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CALIFORNIA PENAL CODE 



TITLE OF THE ACT 

1. This Act shall be known as THE PENAL CODE OF CALIFORNIA, and is divided into 
four parts, as follows: 

I. -OF CRIMES AND PUNISHMENTS 

II. -OF CRIMINAL PROCEDURE. 

III. -OF THE STATE PRISON AND COUNTY JAILS 

IV. -OF PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS. 



PRELIMINARY 
PROVISIONS 

2. This Code takes effect at twelve o'clock, 
noon, on the first day of January, eighteen 
hundred and seventy- three. 

3. No part of it is retroactive, unless ex- 
pressly so declared. 

4. The rule of the common law, that penal 
statutes are to be strictly construed, has no 
application to this Code. All its provisions 
are to be construed according to the fair im- 
port of their terms, with a view to effect its 
objects and to promote justice. 

5. The provisions of this Code, so far as 
they are substantially the same as existing 
statutes, must be construed as continuations 
thereof, and not as new enactments. 

6. No act or omission, commenced after 
twelve o'clock noon of the day on which this 
Code takes effect as a law, is criminal or 
punishable, except as prescribed or autho- 
rized by this Code, or by some of the statutes 
which it specifies as continuing in force and 
as not affected by its provisions, or by some 
ordinance, municipal, county, or township 
regulation, passed or adopted, under such 
statutes and in force when this Code takes 
effect. Any act or omission commenced prior 
to that time may be inquired of, prosecuted, 
and punished in the same manner as if this 
Code had not been passed. 

7. Words used in this code in the present 
tense include the future as well as the pres- 
ent; words used in the masculine gender in- 
clude the feminine and neuter; the singular 
number includes the plural, and the plural 
the singular; the word "person" includes a 
corporation as well as a natural person; the 
word "county" includes "city and county"; 
writing includes printing and typewriting; 
oath includes affirmation or declaration; 
and every mode of oral statement, under 



oath or affirmation, is embraced by the term 
"testify," and every written one in the term 
"depose"; signature or subscription includes 
mark, when the person cannot write, his or 
her name being written near it, by a person 
who writes his or her own name as a witness; 
provided, that when a signature is made by 
mark it must, in order that the same may 
be acknowledged or serve as the signature 
to any sworn statement, be witnessed by 
two persons who must subscribe their own 
names as witnesses thereto. The following 
words have in this code the signification at- 
tached to them in this section, unless other- 
wise apparent from the context: 

1. The word "willfully," when applied to the 
intent with which an act is done or omitted, 
implies simply a purpose or willingness to 
commit the act, or make the omission re- 
ferred to. It does not require any intent to vi- 
olate law, or to injure another, or to acquire 
any advantage. 

2. The words "neglect," "negligence," "neg- 
ligent," and "negligently" import a want of 
such attention to the nature or probable con- 
sequences of the act or omission as a prudent 
man ordinarily bestows in acting in his own 
concerns. 

3. The word "corruptly" imports a wrongful 
design to acquire or cause some pecuniary or 
other advantage to the person guilty of the 
act or omission referred to, or to some other 
person. 

4. The words "malice" and "maliciously" 
import a wish to vex, annoy, or injure anoth- 
er person, or an intent to do a wrongful act, 
established either by proof or presumption of 
law. 

5. The word "knowingly" imports only a 
knowledge that the facts exist which bring 
the act or omission within the provisions of 
this code. It does not require any knowledge 
of the unlawfulness of such act or omission. 

6. The word "bribe" signifies anything of 
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value or advantage, present or prospective, 
or any promise or undertaking to give any, 
asked, given, or accepted, with a corrupt in- 
tent to influence, unlawfully, the person to 
whom it is given, in his or her action, vote, 
or opinion, in any public or official capacity. 

7. The word "vessel," when used with refer- 
ence to shipping, includes ships of all kinds, 
steamboats, canalboats, barges, and every 
structure adapted to be navigated from 
place to place for the transportation of mer- 
chandise or persons, except that, as used in 
Sections 192.5 and 193.5, the word "vessel" 
means a vessel as defined in subdivision (c) 
of Section 651 of the Harbors and Navigation 
Code. 

8. The words "peace officer" signify any 
one of the officers mentioned in Chapter 4.5 
(commencing with Section 830) of Title 3 of 
Part 2. 

9. The word "magistrate" signifies any one 
of the officers mentioned in Section 808. 

10. The word "property" includes both real 
and personal property. 

11. The words "real property" are coexten- 
sive with lands, tenements, and heredita- 
ments. 

12. The words "personal property" include 
money, goods, chattels, things in action, and 
evidences of debt. 

13. The word "month" means a calendar 
month, unless otherwise expressed; the word 
"daytime" means the period between sunrise 
and sunset, and the word "nighttime" means 
the period between sunset and sunrise. 

14. The word "will" includes codicil. 

15. The word "writ" signifies an order or 
precept in writing, issued in the name of the 
people, or of a court or judicial officer, and 
the word "process" a writ or summons issued 
in the course of judicial proceedings. 

16. Words and phrases must be construed 
according to the context and the approved 
usage of the language; but technical words 
and phrases, and such others as may have 
acquired a peculiar and appropriate mean- 
ing in law, must be construed according to 
such peculiar and appropriate meaning. 

17. Words giving a joint authority to three 
or more public officers or other persons, 
are construed as giving such authority to a 
majority of them, unless it is otherwise ex- 
pressed in the act giving the authority. 

18. When the seal of a court or public offi- 
cer is required by law to be affixed to any pa- 
per, the word "seal" includes an impression 
of such seal upon the paper alone, or upon 
any substance attached to the paper capable 
of receiving a visible impression. The seal of 
a private person may be made in like man- 
ner, or by the scroll of a pen, or by writing 
the word "seal" against his or her name. 

19. The word "state," when applied to the 
different parts of the United States, includes 
the District of Columbia and the territories, 
and the words "United States" may include 



the district and territories. 

20. The word "section," whenever hereinaf- 
ter employed, refers to a section of this code, 
unless some other code or statute is express- 
ly mentioned. 

21. To "book" signifies the recordation of 
an arrest in official police records, and the 
taking by the police of fingerprints and pho- 
tographs of the person arrested, or any of 
these acts following an arrest. 

7.5. Whenever any offense is described 
in this code, the Uniform Controlled 
Substances Act (Division 10 (commencing 
with Section 11000) of the Health and Safety 
Code), or the Welfare and Institutions Code, 
as criminal conduct and as a violation of a 
specified code section or a particular pro- 
vision of a code section, in the case of any 
ambiguity or conflict in interpretation, the 
code section or particular provision of the 
code section shall take precedence over the 
descriptive language. The descriptive lan- 
guage shall be deemed as being offered only 
for ease of reference unless it is otherwise 
clearly apparent from the context that the 
descriptive language is intended to narrow 
the application of the referenced code section 
or particular provision of the code section. 

8. Whenever, by any of the provisions of 
this Code, an intent to defraud is required 
in order to constitute any offense, it is suffi- 
cient if an intent appears to defraud any per- 
son, association, or body politic or corporate, 
whatever. 

9. The omission to specify or affirm in 
this Code any liability to damages, penalty, 
forfeiture, or other remedy imposed by law 
and allowed to be recovered or enforced in 
any civil action or proceeding, for any act or 
omission declared punishable herein, does 
not affect any right to recover or enforce the 
same. 

10. The omission to specify or affirm in 
this Code any ground of forfeiture of a pub- 
lic office, or other trust or special authority 
conferred by law, or any power conferred by 
law to impeach, remove, depose, or suspend 
any public officer or other person holding 
any trust, appointment, or other special 
authority conferred by law, does not affect 
such forfeiture or power, or any proceeding 
authorized by law to carry into effect such 
impeachment, removal, deposition, or sus- 
pension. 

11. This code does not affect any power 
conferred by law upon any court-martial, or 
other military authority or officer, to impose 
or inflict punishment upon offenders; nor, 
except as provided in Section 19.2 of this 
code, any power conferred by law upon any 
public body, tribunal, or officer, to impose or 
inflict punishment for a contempt. 

12. The several sections of this Code which 
declare certain crimes to be punishable as 
therein mentioned, devolve a duty upon the 
Court authorized to pass sentence, to de- 
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termine and impose the punishment pre- 
scribed. 

13. Whenever in this Code the punishment 
for a crime is left undetermined between 
certain limits, the punishment to be inflict- 
ed in a particular case must be determined 
by the Court authorized to pass sentence, 
within such limits as may be prescribed by 
this Code. 

14. The various sections of this Code which 
declare that evidence obtained upon the ex- 
amination of a person as a witness cannot 
be received against him in any criminal pro- 
ceeding, do not forbid such evidence being 
proved against such person upon any pro- 
ceedings founded upon a charge of perjury 
committed in such examination. 

15. A crime or public offense is an act 
committed or omitted in violation of a 
law forbidding or commanding it, and to 
which is annexed, upon conviction, either 
of the following punishments: 1. Death; 2. 
Imprisonment; 3. Fine; 4. Removal from of- 
fice; or, 5. Disqualification to hold and enjoy 
any office of honor, trust, or profit in this 
State. 

16. Crimes and public offenses include: 

1. Felonies; 

2. Misdemeanors; and 

3. Infractions. 

17. (a) A felony is a crime that is punishable 
with death, by imprisonment in the state 
prison, or notwithstanding any other pro- 
vision of law, by imprisonment in a county 
jail under the provisions of subdivision (h) of 
Section 1170. Every other crime or public of- 
fense is a misdemeanor except those offenses 
that are classified as infractions. 

(b) When a crime is punishable, in the 
discretion of the court, either by imprison- 
ment in the state prison or imprisonment 
in a county jail under the provisions of sub- 
division (h) of Section 1170, or by fine or 
imprisonment in the county jail, it is a mis- 
demeanor for all purposes under the follow- 
ing circumstances: 

(1) After a judgment imposing a punish- 
ment other than imprisonment in the state 
prison or imprisonment in a county jail 
under the provisions of subdivision (h) of 
Section 1170. 

(2) When the court, upon committing the 
defendant to the Division of Juvenile Justice, 
designates the offense to be a misdemeanor. 

(3) When the court grants probation to 
a defendant without imposition of sentence 
and at the time of granting probation, or on 
application of the defendant or probation offi- 
cer thereafter, the court declares the offense 
to be a misdemeanor. 

(4) When the prosecuting attorney files in 
a court having jurisdiction over misdemean- 
or offenses a complaint specifying that the 
offense is a misdemeanor, unless the defen- 
dant at the time of his or her arraignment 
or plea objects to the offense being made a 



misdemeanor, in which event the complaint 
shall be amended to charge the felony and 
the case shall proceed on the felony com- 
plaint. 

(5) When, at or before the preliminary 
examination or prior to filing an order pur- 
suant to Section 872, the magistrate deter- 
mines that the offense is a misdemeanor, in 
which event the case shall proceed as if the 
defendant had been arraigned on a misde- 
meanor complaint. 

(c) When a defendant is committed to 
the Division of Juvenile Justice for a crime 
punishable, in the discretion of the court, 
either by imprisonment in the state prison 
or imprisonment in a county jail under the 
provisions of subdivision (h) of Section 1170, 
or by fine or imprisonment in the county jail 
not exceeding one year, the offense shall, 
upon the discharge of the defendant from 
the Division of Juvenile Justice, thereafter 
be deemed a misdemeanor for all purposes. 

(d) A violation of any code section listed 
in Section 19.8 is an infraction subject to the 
procedures described in Sections 19.6 and 
19.7 when: 

(1) The prosecutor files a complaint 
charging the offense as an infraction unless 
the defendant, at the time he or she is ar- 
raigned, after being informed of his or her 
rights, elects to have the case proceed as a 
misdemeanor, or; 

(2) The court, with the consent of the de- 
fendant, determines that the offense is an 
infraction in which event the case shall pro- 
ceed as if the defendant had been arraigned 
on an infraction complaint. 

(e) Nothing in this section authorizes 
a judge to relieve a defendant of the duty 
to register as a sex offender pursuant to 
Section 290 if the defendant is charged with 
an offense for which registration as a sex of- 
fender is required pursuant to Section 290, 
and for which the trier of fact has found the 
defendant guilty. 

17.5. (a) The Legislature finds and de- 
clares all of the following: 

(1) The Legislature reaffirms its commit- 
ment to reducing recidivism among criminal 
offenders. 

(2) Despite the dramatic increase in cor- 
rections spending over the past two decades, 
national reincarceration rates for people 
released from prison remain unchanged or 
have worsened. National data show that 
about 40 percent of released individuals 
are reincarcerated within three years. In 
California, the recidivism rate for persons 
who have served time in prison is even 
greater than the national average. 

(3) Criminal justice policies that rely on 
building and operating more prisons to ad- 
dress community safety concerns are not 
sustainable, and will not result in improved 
public safety. 

(4) California must reinvest its crim- 
inal justice resources to support com- 
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munity-based corrections programs and 
evidence-based practices that will achieve 
improved public safety returns on this 
state's substantial investment in its crimi- 
nal justice system. 

(5) Realigning low-level felony offenders 
who do not have prior convictions for serious, 
violent, or sex offenses to locally run com- 
munity-based corrections programs, which 
are strengthened through community-based 
punishment, evidence-based practices, im- 
proved supervision strategies, and enhanced 
secured capacity, will improve public safety 
outcomes among adult felons and facilitate 
their reintegration back into society. 

(6) Community-based corrections pro- 
grams require a partnership between local 
public safety entities and the county to pro- 
vide and expand the use of community-based 
punishment for low-level offender popu- 
lations. Each county's Local Community 
Corrections Partnership, as established in 
paragraph (2) of subdivision (b) of Section 
1230, should play a critical role in develop- 
ing programs and ensuring appropriate out- 
comes for low-level offenders. 

(7) Fiscal policy and correctional practic- 
es should align to promote a justice reinvest- 
ment strategy that fits each county. "Justice 
reinvestment" is a data-driven approach to 
reduce corrections and related criminal jus- 
tice spending and reinvest savings in strat- 
egies designed to increase public safety. The 
purpose of justice reinvestment is to manage 
and allocate criminal justice populations 
more cost- effectively, generating savings 
that can be reinvested in evidence-based 
strategies that increase public safety while 
holding offenders accountable. 

(8) "Community-based punishment" 
means correctional sanctions and program- 
ming encompassing a range of custodial 
and noncustodial responses to criminal or 
noncompliant offender activity. Community- 
based punishment may be provided by local 
public safety entities directly or through 
community-based public or private correc- 
tional service providers, and include, but are 
not limited to, the following: 

(A) Short-term flash incarceration in jail 
for a period of not more than 10 days. 

(B) Intensive community supervision. 

(C) Home detention with electronic moni- 
toring or GPS monitoring. 

(D) Mandatory community service. 

(E) Restorative justice programs such as 
mandatory victim restitution and victim-of- 
fender reconciliation. 

(F) Work, training, or education in a fur- 
lough program pursuant to Section 1208. 

(G) Work, in lieu of confinement, in a work 
release program pursuant to Section 4024.2. 

(H) Day reporting. 

(I) Mandatory residential or nonresiden- 
tial substance abuse treatment programs. 

(J) Mandatory random drug testing. 

(K) Mother-infant care programs. 

(L) Community-based residential pro- 



grams offering structure, supervision, drug 
treatment, alcohol treatment, literacy pro- 
gramming, employment counseling, psycho- 
logical counseling, mental health treatment, 
or any combination of these and other inter- 
ventions. 

(9) "Evidence-based practices" refers to 
supervision policies, procedures, programs, 
and practices demonstrated by scientific re- 
search to reduce recidivism among individ- 
uals under probation, parole, or post release 
supervision. 

(b) The provisions of this act are not in- 
tended to alleviate state prison overcrowd- 
ing. 

18. (a) Except in cases where a different 
punishment is prescribed by any law of this 
state, every offense declared to be a felony is 
punishable by imprisonment for 16 months, 
or two or three years in the state prison un- 
less the offense is punishable pursuant to 
subdivision (h) of Section 1170. 

(b) Every offense which is prescribed by 
any law of the state to be a felony punishable 
by imprisonment or by a fine, but without an 
alternate sentence to the county jail for a pe- 
riod not exceeding one year, may be punish- 
able by imprisonment in the county jail not 
exceeding one year or by a fine, or by both. 

19. Except in cases where a different pun- 
ishment is prescribed by any law of this 
state, every offense declared to be a misde- 
meanor is punishable by imprisonment in 
the county jail not exceeding six months, or 
by fine not exceeding one thousand dollars 
($1,000), or by both. 

19.2. In no case shall any person sentenced 
to confinement in a county or city jail, or in 
a county or joint county penal farm, road 
camp, work camp, or other county adult de- 
tention facility, or committed to the sheriff 
for placement in any county adult detention 
facility, on conviction of a misdemeanor, or 
as a condition of probation upon conviction 
of either a felony or a misdemeanor, or upon 
commitment for civil contempt, or upon de- 
fault in the payment of a fine upon conviction 
of either a felony or a misdemeanor, or for 
any reason except upon conviction of a crime 
that specifies a felony punishment pursuant 
to subdivision (h) of Section 1170 or a con- 
viction of more than one offense when con- 
secutive sentences have been imposed, be 
committed for a period in excess of one year; 
provided, however, that the time allowed on 
parole shall not be considered as a part of 
the period of confinement. 

19.4. When an act or omission is declared 
by a statute to be a public offense and no 
penalty for the offense is prescribed in any 
statute, the act or omission is punishable as 
a misdemeanor. 

19.6. An infraction is not punishable by 
imprisonment. A person charged with an 
infraction shall not be entitled to a trial by 
jury. A person charged with an infraction 
shall not be entitled to have the public de- 



4 



fender or other counsel appointed at public 
expense to represent him or her unless he or 
she is arrested and not released on his or her 
written promise to appear, his or her own re- 
cognizance, or a deposit of bail. 

19.7. Except as otherwise provided by law, 
all provisions of law relating to misdemean- 
ors shall apply to infractions including, but 
not limited to, powers of peace officers, ju- 
risdiction of courts, periods for commencing 
action and for bringing a case to trial and 
burden of proof. 

19.8. (a) The following offenses are sub- 
ject to subdivision (d) of Section 17: Sections 
193.8, 330, 415, 485, 490.7, 555, 602.13, and 
853.7 of this code; subdivision (c) of Section 
532b, and subdivision (o) of Section 602 of 
this code; subdivision (b) of Section 25658 
and Sections 21672, 25661, and 25662 of 
the Business and Professions Code; Section 
27204 of the Government Code; subdivision 
(c) of Section 23109 and Sections 5201.1, 
12500, 14601.1, 27150.1, 40508, and 42005 
of the Vehicle Code, and any other offense 
that the Legislature makes subject to subdi- 
vision (d) of Section 17. Except where a less- 
er maximum fine is expressly provided for a 
violation of those sections, a violation that 
is an infraction is punishable by a fine not 
exceeding two hundred fifty dollars ($250). 

(b) Except for the violations enumerated 
in subdivision (d) of Section 13202.5 of the 
Vehicle Code, and Section 14601.1 of the 
Vehicle Code based upon failure to appear, 
a conviction for an offense made an infrac- 
tion under subdivision (d) of Section 17 is 
not grounds for the suspension, revocation, 
or denial of a license, or for the revocation of 
probation or parole of the person convicted. 

19.9. For purposes of this code, "manda- 
tory supervision" shall mean the portion of 
a defendant's sentenced term during which 
time he or she is supervised by the county 
probation officer pursuant to subparagraph 
(B) of paragraph (5) of subdivision (h) of 
Section 1170. 

20. In every crime or public offense there 
must exist a union, or joint operation of act 
and intent, or criminal negligence. 

21a. An attempt to commit a crime consists 
of two elements: a specific intent to commit 
the crime, and a direct but ineffectual act 
done toward its commission. 

23. In any criminal proceeding against a 
person who has been issued a license to en- 
gage in a business or profession by a state 
agency pursuant to provisions of the Business 
and Professions Code or the Education Code, 
or the Chiropractic Initiative Act, the state 
agency which issued the license may vol- 
untarily appear to furnish pertinent infor- 
mation, make recommendations regarding 
specific conditions of probation, or provide 
any other assistance necessary to promote 
the interests of justice and protect the inter- 
ests of the public, or may be ordered by the 



court to do so, if the crime charged is sub- 
stantially related to the qualifications, func- 
tions, or duties of a licensee. For purposes of 
this section, the term "license" shall include 
a permit or a certificate issued by a state 
agency. For purposes of this section, the term 
"state agency" shall include any state board, 
commission, bureau, or division created pur- 
suant to the provisions of the Business and 
Professions Code, the Education Code, or the 
Chiropractic Initiative Act to license and 
regulate individuals who engage in certain 
businesses and professions. 

24. This Act, whenever cited, enumerated, 
referred to, or amended, may be designat- 
ed simply as THE PENAL CODE, adding, 
when necessary, the number of the section. 

PART 1. OF CRIMES 
AND PUNISHMENTS 

TITLE 1. OF PERSONS 
LIABLE TO PUNISHMENT 
FOR CRIME 

25. (a) The defense of diminished capacity 
is hereby abolished. In a criminal action, as 
well as any juvenile court proceeding, evi- 
dence concerning an accused person's intox- 
ication, trauma, mental illness, disease, or 
defect shall not be admissible to show or ne- 
gate capacity to form the particular purpose, 
intent, motive, malice aforethought, knowl- 
edge, or other mental state required for the 
commission of the crime charged. 

(b) In any criminal proceeding, including 
any juvenile court proceeding, in which a 
plea of not guilty by reason of insanity is en- 
tered, this defense shall be found by the trier 
of fact only when the accused person proves 
by a preponderance of the evidence that he 
or she was incapable of knowing or under- 
standing the nature and quality of his or her 
act and of distinguishing right from wrong 
at the time of the commission of the offense. 

(c) Notwithstanding the foregoing, evi- 
dence of diminished capacity or of a mental 
disorder may be considered by the court only 
at the time of sentencing or other disposition 
or commitment. 

(d) The provisions of this section shall 
not be amended by the Legislature except 
by statute passed in each house by rollcall 
vote entered in the journal, two-thirds of the 
membership concurring, or by a statute that 
becomes effective only when approved by the 
electors. 

26. All persons are capable of committing 
crimes except those belonging to the follow- 
ing classes: One-Children under the age of 
14, in the absence of clear proof that at the 
time of committing the act charged against 
them, they knew its wrongfulness. Two- 
Persons who are mentally incapacitated. 
Three- -Persons who committed the act or 
made the omission charged under an igno- 
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ranee or mistake of fact, which disproves any 
criminal intent. Four—Persons who commit- 
ted the act charged without being conscious 
thereof. Five-Persons who committed the 
act or made the omission charged through 
misfortune or by accident, when it appears 
that there was no evil design, intention, or 
culpable negligence. Six- -Persons (unless the 
crime be punishable with death) who com- 
mitted the act or made the omission charged 
under threats or menaces sufficient to show 
that they had reasonable cause to and did 
believe their lives would be endangered if 
they refused. 

27. (a) The following persons are liable to 
punishment under the laws of this state: 

(1) All persons who commit, in whole or in 
part, any crime within this state. 

(2) All who commit any offense without 
this state which, if committed within this 
state, would be larceny, carjacking, robbery, 
or embezzlement under the laws of this state, 
and bring the property stolen or embezzled, 
or any part of it, or are found with it, or any 
part of it, within this state. 

(3) All who, being without this state, 
cause or aid, advise or encourage, another 
person to commit a crime within this state, 
and are afterwards found therein. 

(b) Perjury, in violation of Section 118, is 
punishable also when committed outside of 
California to the extent provided in Section 
118. 

28. (a) Evidence of mental disease, mental 
defect, or mental disorder shall not be ad- 
mitted to show or negate the capacity to form 
any mental state, including, but not limited 
to, purpose, intent, knowledge, premedita- 
tion, deliberation, or malice aforethought, 
with which the accused committed the act. 
Evidence of mental disease, mental defect, 
or mental disorder is admissible solely on 
the issue of whether or not the accused ac- 
tually formed a required specific intent, pre- 
meditated, deliberated, or harbored malice 
aforethought, when a specific intent crime is 
charged. 

(b) As a matter of public policy there shall 
be no defense of diminished capacity, dimin- 
ished responsibility, or irresistible impulse 
in a criminal action or juvenile adjudication 
hearing. 

(c) This section shall not be applicable 
to an insanity hearing pursuant to Section 
1026. 

(d) Nothing in this section shall limit a 
court's discretion, pursuant to the Evidence 
Code, to exclude psychiatric or psychological 
evidence on whether the accused had a men- 
tal disease, mental defect, or mental disor- 
der at the time of the alleged offense. 

29. In the guilt phase of a criminal action, 
any expert testifying about a defendant's 
mental illness, mental disorder, or mental 
defect shall not testify as to whether the 
defendant had or did not have the required 
mental states, which include, but are not 



limited to, purpose, intent, knowledge, or 
malice aforethought, for the crimes charged. 
The question as to whether the defendant 
had or did not have the required mental 
states shall be decided by the trier of fact. 
29.2. (a) The intent or intention is mani- 
fested by the circumstances connected with 
the offense. 

(b) In the guilt phase of a criminal action 
or a juvenile adjudication hearing, evidence 
that the accused lacked the capacity or abil- 
ity to control his or her conduct for any rea- 
son shall not be admissible on the issue of 
whether the accused actually had any men- 
tal state with respect to the commission of 
any crime. This subdivision is not applicable 
to Section 26. 

29.4. (a) No act committed by a person 
while in a state of voluntary intoxication is 
less criminal by reason of his or her having 
been in that condition. Evidence of voluntary 
intoxication shall not be admitted to negate 
the capacity to form any mental states for 
the crimes charged, including, but not lim- 
ited to, purpose, intent, knowledge, premed- 
itation, deliberation, or malice aforethought, 
with which the accused committed the act. 

(b) Evidence of voluntary intoxication 
is admissible solely on the issue of whether 
or not the defendant actually formed a re- 
quired specific intent, or, when charged with 
murder, whether the defendant premeditat- 
ed, deliberated, or harbored express malice 
aforethought. 

(c) Voluntary intoxication includes the 
voluntary ingestion, injection, or taking by 
any other means of any intoxicating liquor, 
drug, or other substance. 

29.8. In any criminal proceeding in which 
a plea of not guilty by reason of insanity is 
entered, this defense shall not be found by 
the trier of fact solely on the basis of a per- 
sonality or adjustment disorder, a seizure 
disorder, or an addiction to, or abuse of, in- 
toxicating substances. This section shall ap- 
ply only to persons who utilize this defense 
on or after the operative date of the section. 

TITLE 2. OF PARTIES TO 
CRIME 

30. The parties to crimes are classified as: 
1. Principals; and, 2. Accessories. 

31. All persons concerned in the commis- 
sion of a crime, whether it be felony or mis- 
demeanor, and whether they directly commit 
the act constituting the offense, or aid and 
abet in its commission, or, not being present, 
have advised and encouraged its commis- 
sion, and all persons counseling, advising, 
or encouraging children under the age of 
fourteen years, or persons who are mentally 
incapacitated, to commit any crime, or who, 
by fraud, contrivance, or force, occasion the 
drunkenness of another for the purpose of 
causing him to commit any crime, or who, 
by threats, menaces, command, or coercion, 
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compel another to commit any crime, are 
principals in any crime so committed. 

32. Every person who, after a felony has 
been committed, harbors, conceals or aids a 
principal in such felony, with the intent that 
said principal may avoid or escape from ar- 
rest, trial, conviction or punishment, having 
knowledge that said principal has commit- 
ted such felony or has been charged with 
such felony or convicted thereof, is an acces- 
sory to such felony. 

33. Except in cases where a different pun- 
ishment is prescribed, an accessory is pun- 
ishable by a fine not exceeding five thousand 
dollars ($5,000), or by imprisonment pursu- 
ant to subdivision (h) of Section 1170, or in a 
county jail not exceeding one year, or by both 
such fine and imprisonment. 

TITLE 3. OF OFFENSES 
AGAINST THE 
SOVEREIGNTY OF THE 
STATE 

37. (a) Treason against this state consists 
only in levying war against it, adhering to 
its enemies, or giving them aid and comfort, 
and can be committed only by persons owing 
allegiance to the state. The punishment of 
treason shall be death or life imprisonment 
without possibility of parole. The penalty 
shall be determined pursuant to Sections 
190.3 and 190.4. 

(b) Upon a trial for treason, the defendant 
cannot be convicted unless upon the testimo- 
ny of two witnesses to the same overt act, 
or upon confession in open court; nor, except 
as provided in Sections 190.3 and 190.4, can 
evidence be admitted of an overt act not ex- 
pressly charged in the indictment or infor- 
mation; nor can the defendant be convicted 
unless one or more overt acts be expressly 
alleged therein. 

38. Misprision of treason is the knowledge 
and concealment of treason, without oth- 
erwise assenting to or participating in the 
crime. It is punishable by imprisonment pur- 
suant to subdivision (h) of Section 1170. 

TITLE 5. OF CRIMES 
BY AND AGAINST THE 
EXECUTIVE POWER OF 
THE STATE 

67. Every person who gives or offers any 
bribe to any executive officer in this state, 
with intent to influence him in respect to 
any act, decision, vote, opinion, or other pro- 
ceeding as such officer, is punishable by im- 
prisonment in the state prison for two, three 
or four years, and is disqualified from hold- 
ing any office in this state. 

67.5. (a) Every person who gives or offers as 
a bribe to any ministerial officer, employee, 
or appointee of the State of California, coun- 



ty or city therein, or political subdivision 
thereof, any thing the theft of which would 
be petty theft is guilty of a misdemeanor. 

(b) If the theft of the thing given or of- 
fered would be grand theft the offense is a 
felony punishable by imprisonment pursu- 
ant to subdivision (h) of Section 1170. 

68. (a) Every executive or ministerial of- 
ficer, employee, or appointee of the State 
of California, a county or city therein, or a 
political subdivision thereof, who asks, re- 
ceives, or agrees to receive, any bribe, upon 
any agreement or understanding that his or 
her vote, opinion, or action upon any mat- 
ter then pending, or that may be brought 
before him or her in his or her official ca- 
pacity, shall be influenced thereby, is pun- 
ishable by imprisonment in the state prison 
for two, three, or four years and, in cases in 
which no bribe has been actually received, 
by a restitution fine of not less than two 
thousand dollars ($2,000) or not more than 
ten thousand dollars ($10,000) or, in cases 
in which a bribe was actually received, by a 
restitution fine of at least the actual amount 
of the bribe received or two thousand dollars 
($2,000), whichever is greater, or any larger 
amount of not more than double the amount 
of any bribe received or ten thousand dol- 
lars ($10,000), whichever is greater, and, 
in addition thereto, forfeits his or her office, 
employment, or appointment, and is forever 
disqualified from holding any office, employ- 
ment, or appointment, in this state. 

(b) In imposing a restitution fine pursu- 
ant to this section, the court shall consider 
the defendant's ability to pay the fine. 

69. Every person who attempts, by means 
of any threat or violence, to deter or prevent 
an executive officer from performing any 
duty imposed upon such officer by law, or 
who knowingly resists, by the use of force 
or violence, such officer, in the performance 
of his duty, is punishable by a fine not ex- 
ceeding ten thousand dollars ($10,000), or 
by imprisonment pursuant to subdivision 
(h) of Section 1170, or in a county jail not 
exceeding one year, or by both such fine and 
imprisonment. 

70. (a) Every executive or ministerial of- 
ficer, employee, or appointee of the State of 
California, or any county or city therein, or 
any political subdivision thereof, who know- 
ingly asks, receives, or agrees to receive 
any emolument, gratuity, or reward, or any 
promise thereof excepting such as may be 
authorized by law for doing an official act, is 
guilty of a misdemeanor. 

(b) This section does not prohibit deputy 
registrars of voters from receiving compen- 
sation when authorized by local ordinance 
from any candidate, political committee, or 
statewide political organization for securing 
the registration of voters. 

(c) (1) Nothing in this section precludes a 
peace officer, as defined in Chapter 4.5 (com- 
mencing with Section 830) of Title 3 of Part 
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2, from engaging in, or being employed in, 
casual or part-time employment as a private 
security guard or patrolman for a public en- 
tity while off duty from his or her principal 
employment and outside his or her regular 
employment as a peace officer of a state or 
local agency, and exercising the powers of a 
peace officer concurrently with that employ- 
ment, provided that the peace officer is in a 
police uniform and is subject to reasonable 
rules and regulations of the agency for which 
he or she is a peace officer. Notwithstanding 
the above provisions, any and all civil and 
criminal liability arising out of the second- 
ary employment of any peace officer pursu- 
ant to this subdivision shall be borne by the 
officer's secondary employer. 

(2) It is the intent of the Legislature 
by this subdivision to abrogate the hold- 
ings in People v. Corey, 21 Cal.3d 738, and 
Cervantez v. J.C. Penney Co., 24 Cal.3d 579, 
to reinstate prior judicial interpretations of 
this section as they relate to criminal sanc- 
tions for battery on peace officers who are 
employed, on a part-time or casual basis, by a 
public entity, while wearing a police uniform 
as private security guards or patrolmen, and 
to allow the exercise of peace officer powers 
concurrently with that employment. 

(d) (1) Nothing in this section precludes 
a peace officer, as defined in Chapter 4.5 
(commencing with Section 830) of Title 3 of 
Part 2, from engaging in, or being employed 
in, casual or part-time employment as a pri- 
vate security guard or patrolman by a pri- 
vate employer while off duty from his or her 
principal employment and outside his or her 
regular employment as a peace officer, and 
exercising the powers of a peace officer con- 
currently with that employment, provided 
that all of the following are true: 

(A) The peace officer is in his or her police 
uniform. 

(B) The casual or part-time employment 
as a private security guard or patrolman is 
approved by the county board of supervisors 
with jurisdiction over the principal employ- 
er or by the board's designee or by the city 
council with jurisdiction over the principal 
employer or by the council's designee. 

(C) The wearing of uniforms and equip- 
ment is approved by the principal employer. 

(D) The peace officer is subject to reason- 
able rules and regulations of the agency for 
which he or she is a peace officer. 

(2) Notwithstanding the above provi- 
sions, a peace officer while off duty from his 
or her principal employment and outside his 
or her regular employment as a peace officer 
of a state or local agency shall not exercise 
the powers of a police officer if employed 
by a private employer as a security guard 
during a strike, lockout, picketing, or other 
physical demonstration of a labor dispute at 
the site of the strike, lockout, picketing, or 
other physical demonstration of a labor dis- 
pute. The issue of whether or not casual or 
part-time employment as a private security 



guard or patrolman pursuant to this subdi- 
vision is to be approved shall not be a sub- 
ject for collective bargaining. Any and all 
civil and criminal liability arising out of the 
secondary employment of any peace officer 
pursuant to this subdivision shall be borne 
by the officer's principal employer. The prin- 
cipal employer shall require the secondary 
employer to enter into an indemnity agree- 
ment as a condition of approving casual or 
part-time employment pursuant to this sub- 
division. 

(3) It is the intent of the Legislature by 
this subdivision to abrogate the holdings 
in People v. Corey, 21 Cal. 3d 738, and 
Cervantez v. J. C. Penney Co., 24 Cal. 3d 
579, to reinstate prior judicial interpreta- 
tions of this section as they relate to crim- 
inal sanctions for battery on peace officers 
who are employed, on a part-time or casual 
basis, while wearing a police uniform ap- 
proved by the principal employer, as private 
security guards or patrolmen, and to allow 
the exercise of peace officer powers concur- 
rently with that employment. 

(e) (1) Nothing in this section precludes a 
peace officer, as defined in Chapter 4.5 (com- 
mencing with Section 830) of Title 3 of Part 
2, from engaging in, or being employed in, 
other employment while off duty from his or 
her principal employment and outside his or 
her regular employment as a peace officer of 
a state or local agency. 

(2) Subject to subdivisions (c) and (d), and 
except as provided by written regulations or 
policies adopted by the employing state or 
local agency, or pursuant to an agreement 
between the employing state or local agency 
and a recognized employee organization rep- 
resenting the peace officer, no peace officer 
shall be prohibited from engaging in, or be- 
ing employed in, other employment while off 
duty from his or her principal employment 
and outside his or her regular employment 
as a peace officer of a state or local agency. 

(3) If an employer withholds consent to 
allow a peace officer to engage in or be em- 
ployed in other employment while off duty, 
the employer shall, at the time of denial, pro- 
vide the reasons for denial in writing to the 
peace officer. 

70.5. Every commissioner of civil mar- 
riages or every deputy commissioner of civil 
marriages who accepts any money or other 
thing of value for performing any marriage 
pursuant to Section 401 of the Family Code, 
including any money or thing of value vol- 
untarily tendered by the persons about to 
be married or who have been married by 
the commissioner of civil marriages or dep- 
uty commissioner of civil marriages, oth- 
er than a fee expressly imposed by law for 
performance of a marriage, whether the ac- 
ceptance occurs before or after performance 
of the marriage and whether or not perfor- 
mance of the marriage is conditioned on the 
giving of such money or the thing of value 
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by the persons being married, is guilty of a 
misdemeanor. It is not a necessary element 
of the offense described by this section that 
the acceptance of the money or other thing 
of value be committed with intent to com- 
mit extortion or with other criminal intent. 
This section does not apply to the request or 
acceptance by any retired commissioner of 
civil marriages of a fee for the performance 
of a marriage. This section is inapplicable to 
the acceptance of a fee for the performance of 
a marriage on Saturday, Sunday, or a legal 
holiday. 

71. (a) Every person who, with intent to 
cause, attempts to cause, or causes, any of- 
ficer or employee of any public or private ed- 
ucational institution or any public officer or 
employee to do, or refrain from doing, any act 
in the performance of his duties, by means 
of a threat, directly communicated to such 
person, to inflict an unlawful injury upon 
any person or property, and it reasonably ap- 
pears to the recipient of the threat that such 
threat could be carried out, is guilty of a pub- 
lic offense punishable as follows: 

(1) Upon a first conviction, such person is 
punishable by a fine not exceeding ten thou- 
sand dollars ($10,000), or by imprisonment 
pursuant to subdivision (h) of Section 1170, 
or in a county jail not exceeding one year, or 
by both that fine and imprisonment. 

(2) If the person has been previously 
convicted of a violation of this section, such 
previous conviction shall be charged in the 
accusatory pleading, and if that previous 
conviction is found to be true by the jury, 
upon a jury trial, or by the court, upon a 
court trial, or is admitted by the defendant, 
he or she is punishable by imprisonment 
pursuant to subdivision (h) of Section 1170. 

(b) As used in this section, "directly com- 
municated" includes, but is not limited to, a 
communication to the recipient of the threat 
by telephone, telegraph, or letter. 

72. Every person who, with intent to de- 
fraud, presents for allowance or for payment 
to any state board or officer, or to any coun- 
ty, city, or district board or officer, autho- 
rized to allow or pay the same if genuine, 
any false or fraudulent claim, bill, account, 
voucher, or writing, is punishable either by 
imprisonment in the county jail for a period 
of not more than one year, by a fine of not 
exceeding one thousand dollars ($1,000), or 
by both that imprisonment and fine, or by 
imprisonment pursuant to subdivision (h) of 
Section 1170, by a fine of not exceeding ten 
thousand dollars ($10,000), or by both such 
imprisonment and fine. As used in this sec- 
tion "officer" includes a "carrier," as defined 
in subdivision (a) of Section 14124.70 of the 
Welfare and Institutions Code, authorized to 
act as an agent for a state board or officer or 
a county, city, or district board or officer, as 
the case may be. 

72.5. (a) Every person who, knowing a 
claim seeks public funds for reimbursement 



of costs incurred in attending a political 
function organized to support or oppose any 
political party or political candidate, pres- 
ents such a claim for allowance or for pay- 
ment to any state board or officer, or to any 
county, city, or district board or officer au- 
thorized to allow or pay such claims, is pun- 
ishable either by imprisonment in the county 
jail for a period of not more than one year, by 
a fine of not exceeding one thousand dollars 
($1,000), or by both such imprisonment and 
fine, or by imprisonment pursuant to sub- 
division (h) of Section 1170, by a fine of not 
exceeding ten thousand dollars ($10,000), or 
by both such imprisonment and fine. 

(b) Every person who, knowing a claim 
seeks public funds for reimbursement of 
costs incurred to gain admittance to a polit- 
ical function expressly organized to support 
or oppose any ballot measure, presents such 
a claim for allowance or for payment to any 
state board or officer, or to any county, city, 
or district board or officer authorized to al- 
low or pay those claims is punishable either 
by imprisonment in the county jail for a pe- 
riod of not more than one year, by a fine of 
not exceeding one thousand dollars ($1,000), 
or by both that imprisonment and fine, or by 
imprisonment pursuant to subdivision (h) of 
Section 1170, by a fine of not exceeding ten 
thousand dollars ($10,000), or by both that 
imprisonment and fine. 

73. Every person who gives or offers any 
gratuity or reward, in consideration that he 
or any other person shall be appointed to any 
public office, or shall be permitted to exer- 
cise or discharge the duties thereof, is guilty 
of a misdemeanor. 

74. Every public officer who, for any gra- 
tuity or reward, appoints another person to 
a public office, or permits another person to 
exercise or discharge any of the duties of his 
office, is punishable by a fine not exceeding 
ten thousand dollars ($10,000), and, in addi- 
tion thereto, forfeits his office and is forever 
disqualified from holding any office in this 
state. 

76. (a) Every person who knowingly and 
willingly threatens the life of, or threatens 
serious bodily harm to, any elected public 
official, county public defender, county clerk, 
exempt appointee of the Governor, judge, or 
Deputy Commissioner of the Board of Prison 
Terms, or the staff, immediate family, or 
immediate family of the staff of any elected 
public official, county public defender, coun- 
ty clerk, exempt appointee of the Governor, 
judge, or Deputy Commissioner of the Board 
of Prison Terms, with the specific intent that 
the statement is to be taken as a threat, and 
the apparent ability to carry out that threat 
by any means, is guilty of a public offense, 
punishable as follows: 

(1) Upon a first conviction, the offense is 
punishable by a fine not exceeding five thou- 
sand dollars ($5,000), or by imprisonment 
pursuant to subdivision (h) of Section 1170, 
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or in a county jail not exceeding one year, or 
by both that fine and imprisonment. 

(2) If the person has been convicted pre- 
viously of violating this section, the previous 
conviction shall be charged in the accusato- 
ry pleading, and if the previous conviction 
is found to be true by the jury upon a jury 
trial, or by the court upon a court trial, or 
is admitted by the defendant, the offense is 
punishable by imprisonment pursuant to 
subdivision (h) of Section 1170. 

(b) Any law enforcement agency that has 
knowledge of a violation of this section in- 
volving a constitutional officer of the state, 
a Member of the Legislature, or a member 
of the judiciary shall immediately report 
that information to the Department of the 
California Highway Patrol. 

(c) For purposes of this section, the follow- 
ing definitions shall apply: 

(1) "Apparent ability to carry out that 
threat" includes the ability to fulfill the 
threat at some future date when the person 
making the threat is an incarcerated prison- 
er with a stated release date. 

(2) "Serious bodily harm" includes serious 
physical injury or serious traumatic condi- 
tion. 

(3) "Immediate family" means a spouse, 
parent, or child, or anyone who has regular- 
ly resided in the household for the past six 
months. 

(4) "Staff of a judge" means court officers 
and employees, including commissioners, 
referees, and retired judges sitting on as- 
signment. 

(5) "Threat" means a verbal or written 
threat or a threat implied by a pattern of 
conduct or a combination of verbal or writ- 
ten statements and conduct made with the 
intent and the apparent ability to carry out 
the threat so as to cause the person who is 
the target of the threat to reasonably fear for 
his or her safety or the safety of his or her 
immediate family. 

(d) As for threats against staff or imme- 
diate family of staff, the threat must relate 
directly to the official duties of the staff of 
the elected public official, county public de- 
fender, county clerk, exempt appointee of the 
Governor, judge, or Deputy Commissioner of 
the Board of Prison Terms in order to consti- 
tute a public offense under this section. 

(e) A threat must relate directly to the of- 
ficial duties of a Deputy Commissioner of the 
Board of Prison Terms in order to constitute 
a public offense under this section. 

77. The various provisions of this title, ex- 
cept Section 76, apply to administrative and 
ministerial officers, in the same manner as 
if they were mentioned therein. 



TITLE 6. OF CRIMES 
AGAINST THE 
LEGISLATIVE POWER 

85. Every person who gives or offers to give 
a bribe to any Member of the Legislature, 
any member of the legislative body of a city, 
county, city and county, school district, or 
other special district, or to another person 
for the member, or attempts by menace, 
deceit, suppression of truth, or any corrupt 
means, to influence a member in giving or 
withholding his or her vote, or in not attend- 
ing the house or any committee of which he 
or she is a member, is punishable by impris- 
onment in the state prison for two, three or 
four years. 

86. Every Member of either house of the 
Legislature, or any member of the legislative 
body of a city, county, city and county, school 
district, or other special district, who asks, 
receives, or agrees to receive, any bribe, 
upon any understanding that his or her of- 
ficial vote, opinion, judgment, or action shall 
be influenced thereby, or shall give, in any 
particular manner, or upon any particular 
side of any question or matter upon which 
he or she may be required to act in his or her 
official capacity, or gives, or offers or promis- 
es to give, any official vote in consideration 
that another Member of the Legislature, or 
another member of the legislative body of a 
city, county, city and county, school district, 
or other special district shall give this vote 
either upon the same or another question, 
is punishable by imprisonment in the state 
prison for two, three, or four years and, in 
cases in which no bribe has been actually re- 
ceived, by a restitution fine of not less than 
two thousand dollars ($2,000) or not more 
than ten thousand dollars ($10,000) or, in 
cases in which a bribe was actually received, 
by a restitution fine of at least the actual 
amount of the bribe received or two thou- 
sand dollars ($2,000), whichever is great- 
er, or any larger amount of not more than 
double the amount of any bribe received or 
ten thousand dollars ($10,000), whichever is 
greater. In imposing a fine under this sec- 
tion, the court shall consider the defendant's 
ability to pay the fine. 

88. Every Member of the Legislature, and 
every member of a legislative body of a city, 
county, city and county, school district, or 
other special district convicted of any crime 
defined in this title, in addition to the pun- 
ishment prescribed, forfeits his or her office 
and is forever disqualified from holding any 
office in this state or a political subdivision 
thereof. 
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TITLE 7. OF CRIMES 
AGAINST PUBLIC 
JUSTICE 

CHAPTER 1. BRIBERY AND 
CORRUPTION 

92. Every person who gives or offers to give 
a bribe to any judicial officer, juror, referee, 
arbitrator, or umpire, or to any person who 
may be authorized by law to hear or de- 
termine any question or controversy, with 
intent to influence his vote, opinion, or de- 
cision upon any matter or question which is 
or may be brought before him for decision, 
is punishable by imprisonment in the state 
prison for two, three or four years. 

93. (a) Every judicial officer, juror, refer- 
ee, arbitrator, or umpire, and every person 
authorized by law to hear or determine any 
question or controversy, who asks, receives, 
or agrees to receive, any bribe, upon any 
agreement or understanding that his or 
her vote, opinion, or decision upon any mat- 
ters or question which is or may be brought 
before him or her for decision, shall be in- 
fluenced thereby, is punishable by impris- 
onment in the state prison for two, three, 
or four years and, in cases where no bribe 
has been actually received, by a restitution 
fine of not less than two thousand dollars 
($2,000) or not more than ten thousand dol- 
lars ($10,000) or, in cases where a bribe was 
actually received, by a restitution fine of at 
least the actual amount of the bribe received 
or two thousand dollars ($2,000), whichev- 
er is greater, or any larger amount of not 
more than double the amount of any bribe 
received or ten thousand dollars ($10,000), 
whichever is greater. 

(b) In imposing a restitution fine under 
this section, the court shall consider the de- 
fendant's ability to pay the fine. 

94. Every judicial officer who asks or re- 
ceives any emolument, gratuity, or reward, 
or any promise thereof, except such as may 
be authorized by law, for doing any official 
act, is guilty of a misdemeanor. The lawful 
compensation of a temporary judge shall be 
prescribed by Judicial Council rule. Every 
judicial officer who shall ask or receive the 
whole or any part of the fees allowed by law 
to any stenographer or reporter appointed 
by him or her, or any other person, to record 
the proceedings of any court or investigation 
held by him or her, shall be guilty of a mis- 
demeanor, and upon conviction thereof shall 
forfeit his or her office. Any stenographer or 
reporter, appointed by any judicial officer in 
this state, who shall pay, or offer to pay, the 
whole or any part of the fees allowed him or 
her by law, for his or her appointment or re- 
tention in office, shall be guilty of a misde- 
meanor, and upon conviction thereof shall be 
forever disqualified from holding any simi- 
lar office in the courts of this state. 



94.5. Every judge, justice, commissioner, 
or assistant commissioner of a court of this 
state who accepts any money or other thing 
of value for performing any marriage, in- 
cluding any money or thing of value volun- 
tarily tendered by the persons about to be 
married or who have been married by such 
judge, justice, commissioner, or assistant 
commissioner, whether the acceptance oc- 
curs before or after performance of the mar- 
riage and whether or not performance of the 
marriage is conditioned on the giving of such 
money or the thing of value by the persons 
being married, is guilty of a misdemeanor. It 
is not a necessary element of the offense de- 
scribed by this section that the acceptance of 
the money or other thing of value be commit- 
ted with intent to commit extortion or with 
other criminal intent. This section does not 
apply to the request for or acceptance of a fee 
expressly imposed by law for performance of 
a marriage or to the request or acceptance by 
any retired judge, retired justice, or retired 
commissioner of a fee for the performance of 
a marriage. For the purposes of this section, 
a retired judge or retired justice sitting on 
assignment in court shall not be deemed to 
be a retired judge or retired justice. This 
section does not apply to an acceptance of a 
fee for performing a marriage on Saturday, 
Sunday, or a legal holiday. 

95. Every person who corruptly attempts 
to influence a juror, or any person sum- 
moned or drawn as a juror, or chosen as an 
arbitrator or umpire, or appointed a referee, 
in respect to his or her verdict in, or deci- 
sion of, any cause or proceeding, pending, or 
about to be brought before him or her, is pun- 
ishable by a fine not exceeding ten thousand 
dollars ($10,000), or by imprisonment pursu- 
ant to subdivision (h) of Section 1170, if it is 
by means of any of the following: 

(a) Any oral or written communication 
with him or her except in the regular course 
of proceedings. 

(b) Any book, paper, or instrument exhib- 
ited, otherwise than in the regular course of 
proceedings. 

(c) Any threat, intimidation, persuasion, 
or entreaty. 

(d) Any promise, or assurance of any pe- 
cuniary or other advantage. 

95.1. Every person who threatens a juror 
with respect to a criminal proceeding in 
which a verdict has been rendered and who 
has the intent and apparent ability to carry 
out the threat so as to cause the target of the 
threat to reasonably fear for his or her safety 
or the safety of his or her immediate family, 
is guilty of a public offense and shall be pun- 
ished by imprisonment in a county jail for 
not more than one year, or by imprisonment 
pursuant to subdivision 

(h) of Section 1170, or by a fine not ex- 
ceeding ten thousand dollars ($10,000), or 
by both that imprisonment and fine. 

95.2. Any person who, with knowledge of 
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the relationship of the parties and without 
court authorization and juror consent, in- 
tentionally provides a defendant or former 
defendant to any criminal proceeding in- 
formation from records sealed by the court 
pursuant to subdivision (b) of Section 237 of 
the Code of Civil Procedure, knowing that 
the records have been sealed, in order to 
locate or communicate with a juror to that 
proceeding and that information is used to 
violate Section 95or95.1,shallbe guilty of a 
misdemeanor. Except as otherwise provided 
by any other law or court order limiting com- 
munication with a juror after a verdict has 
been reached, compliance with Section 206 
of the Code of Civil Procedure shall consti- 
tute court authorization. 

95.3. Any person licensed pursuant to 
Chapter 11.5 (commencing with Section 
7512) of Division 3 of the Business and 
Professions Code who, with knowledge of the 
relationship of the parties and without court 
authorization and juror consent, knowingly 
provides a defendant or former defendant to 
any criminal proceeding information in or- 
der to locate or communicate with a juror to 
that proceeding is guilty of a misdemeanor. 
Conviction under this section shall be a ba- 
sis for revocation or suspension of any license 
issued pursuant to Section 7561.1 of the 
Business and Professions Code. Except as 
otherwise provided by any law or court order 
limiting communication with a juror after a 
verdict has been reached, compliance with 
Section 206 of the Code of Civil Procedure 
shall constitute court authorization. 

96. Every juror, or person drawn or sum- 
moned as a juror, or chosen arbitrator or 
umpire, or appointed referee, who either: 
One--Makes any promise or agreement to 
give a verdict or decision for or against any 
party; or, Two- -Willfully and corruptly per- 
mits any communication to be made to him, 
or receives any book, paper, instrument, or 
information relating to any cause or matter 
pending before him, except according to the 
regular course of proceedings, is punishable 
by fine not exceeding ten thousand dollars 
($10,000), or by imprisonment pursuant to 
subdivision (h) of Section 1170. 

96.5. (a) Every judicial officer, court com- 
missioner, or referee who commits any act 
that he or she knows perverts or obstructs 
justice, is guilty of a public offense punish- 
able by imprisonment in a county jail for not 
more than one year. 

(b) Nothing in this section prohibits pros- 
ecution under paragraph 

(5) of subdivision (a) of Section 182 of the 
Penal Code or any other law. 

98. Every officer convicted of any crime de- 
fined in this Chapter, in addition to the pun- 
ishment prescribed, forfeits his office and is 
forever disqualified from holding any office 
in this State. 

99. The Superintendent of State Printing 
shall not, during his continuance in office, 



have any interest, either directly or indi- 
rectly, in any contract in any way connected 
with his office as Superintendent of State 
Printing; nor shall he, during said period, 
be interested, either directly or indirectly, 
in any state printing, binding, engraving, 
lithographing, or other state work of any 
kind connected with his said office; nor shall 
he, directly or indirectly, be interested in 
any contract for furnishing paper, or other 
printing stock or material, to or for use in 
his said office; and any violations of these 
provisions shall subject him, on conviction 
before a court of competent jurisdiction, to 
imprisonment pursuant to subdivision (h) of 
Section 1170 and to a fine of not less than 
one thousand dollars ($1,000) nor more than 
ten thousand dollars ($10,000), or by both 
that fine and imprisonment. 
100. If the Superintendent of State 
Printing corruptly colludes with any person 
or persons furnishing paper or materials, or 
bidding therefor, or with any other person 
or persons, or has any secret understand- 
ing with him or them, by himself or through 
others, to defraud the state, or by which the 
state is defrauded or made to sustain a loss, 
contrary to the true intent and meaning of 
this chapter, he, upon conviction thereof, 
forfeits his office, and is subject to imprison- 
ment in the state prison, and to a fine of not 
less than one thousand dollars ($1,000) nor 
more than ten thousand dollars ($10,000), or 
both such fine and imprisonment. 

CHAPTER 2. RESCUES 

102. Every person who willfully injures 
or destroys, or takes or attempts to take, or 
assists any person in taking or attempting 
to take, from the custody of any officer or 
person, any personal property which such 
officer or person has in charge under any 
process of law, is guilty of a misdemeanor. 

CHAPTER 3. ESCAPES AND 
AIDING THEREIN 

107. Every prisoner charged with or con- 
victed of a felony who is an inmate of any 
public training school or reformatory or 
county hospital who escapes or attempts to 
escape from such public training school or 
reformatory or county hospital is guilty of 
a felony and is punishable by imprisonment 
pursuant to subdivision (h) of Section 1170, 
or by a fine not exceeding ten thousand dol- 
lars ($10,000), or by both that fine and im- 
prisonment. 

109. Any person who willfully assists 
any inmate of any public training school or 
reformatory to escape, or in an attempt to 
escape from that public training school or 
reformatory is punishable by imprisonment 
pursuant to subdivision (h) of Section 1170, 
and fine not exceeding ten thousand dollars 
($10,000). 

110. Every person who carries or sends 



12 



into a public training school, or reformatory, 
anything useful to aid a prisoner or inmate 
in making his escape, with intent thereby to 
facilitate the escape of any prisoner or in- 
mate confined therein, is guilty of a felony. 

CHAPTER 4. FORGING, 
STEALING, MUTILATING, 
AND FALSIFYING JUDICIAL 
AND PUBLIC RECORDS AND 
DOCUMENTS 

112. (a) Any person who manufactures or 
sells any false government document with 
the intent to conceal the true citizenship or 
resident alien status of another person is 
guilty of a misdemeanor and shall be pun- 
ished by imprisonment in a county jail for 
one year. Every false government document 
that is manufactured or sold in violation of 
this section may be charged and prosecuted 
as a separate and distinct violation, and con- 
secutive sentences may be imposed for each 
violation. 

(b) A prosecuting attorney shall have 
discretion to charge a defendant with a vi- 
olation of this section or any other law that 
applies. 

(c) As used in this section, "government 
document" means any document issued by 
the United States government or any state 
or local government, including, but not lim- 
ited to, any passport, immigration visa, 
employment authorization card, birth certif- 
icate, driver's license, identification card, or 
social security card. 

113. Any person who manufactures, dis- 
tributes or sells false documents to conceal 
the true citizenship or resident alien status 
of another person is guilty of a felony, and 
shall be punished by imprisonment pursu- 
ant to subdivision (h) of Section 1170 for five 
years or by a fine of seventy-five thousand 
dollars ($75,000). 

114. Any person who uses false documents 
to conceal his or her true citizenship or res- 
ident alien status is guilty of a felony, and 
shall be punished by imprisonment pursu- 
ant to subdivision (h) of Section 1170 for five 
years or by a fine of twenty-five thousand 
dollars ($25,000). 

115. (a) Every person who knowingly pro- 
cures or offers any false or forged instru- 
ment to be filed, registered, or recorded in 
any public office within this state, which 
instrument, if genuine, might be filed, regis- 
tered, or recorded under any law of this state 
or of the United States, is guilty of a felony. 

(b) Each instrument which is procured or 
offered to be filed, registered, or recorded in 
violation of subdivision (a) shall constitute a 
separate violation of this section. 

(c) Except in unusual cases where the 
interests of justice would best be served if 
probation is granted, probation shall not be 
granted to, nor shall the execution or imposi- 
tion of sentence be suspended for, any of the 



following persons: 

(1) Any person with a prior conviction 
under this section who is again convicted of 
a violation of this section in a separate pro- 
ceeding. 

(2) Any person who is convicted of more 
than one violation of this section in a single 
proceeding, with intent to defraud another, 
and where the violations resulted in a cumu- 
lative financial loss exceeding one hundred 
thousand dollars ($100,000). 

(d) For purposes of prosecution under this 
section, each act of procurement or of offer- 
ing a false or forged instrument to be filed, 
registered, or recorded shall be considered a 
separately punishable offense. 

115.1. (a) The Legislature finds and de- 
clares that the voters of California are enti- 
tled to accurate representations in materials 
that are directed to them in efforts to influ- 
ence how they vote. 

(b) No person shall publish or cause to be 
published, with intent to deceive, any cam- 
paign advertisement containing a signature 
that the person knows to be unauthorized. 

(c) For purposes of this section, "cam- 
paign advertisement" means any communi- 
cation directed to voters by means of a mass 
mailing as defined in Section 82041.5 of the 
Government Code, a paid television, radio, 
or newspaper advertisement, an outdoor ad- 
vertisement, or any other printed matter, if 
the expenditures for that communication are 
required to be reported by Chapter 4 (com- 
mencing with Section 84100) of Title 9 of the 
Government Code. 

(d) For purposes of this section, an autho- 
rization to use a signature shall be oral or 
written. 

(e) Nothing in this section shall be con- 
strued to prohibit a person from publishing 
or causing to be published a reproduction of 
all or part of a document containing an ac- 
tual or authorized signature, provided that 
the signature so reproduced shall not, with 
the intent to deceive, be incorporated into 
another document in a manner that falsely 
suggests that the person whose signature is 
reproduced has signed the other document. 

(f) Any knowing or willful violation of 
this section is a public offense punishable by 
imprisonment in a county jail not exceeding 
6 months, or pursuant to subdivision (h) of 
Section 1170, or by a fine not to exceed fifty 
thousand dollars ($50,000), or by both that 
fine and imprisonment. 

(g) As used in this section, "signature" 
means either of the following: 

(1) A handwritten or mechanical signa- 
ture, or a copy thereof. 

(2) Any representation of a person's name, 
including, but not limited to, a printed or 
typewritten representation, that serves the 
same purpose as a handwritten or mechan- 
ical signature. 

115.2. (a) No person shall publish or cause 
to be published, with actual knowledge, and 
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intent to deceive, any campaign advertise- 
ment containing false or fraudulent depic- 
tions, or false or fraudulent representations, 
of official public documents or purported of- 
ficial public documents. 

(b) For purposes of this section, "cam- 
paign advertisement" means any communi- 
cation directed to voters by means of a mass 
mailing as denned in Section 82041.5 of the 
Government Code, a paid newspaper adver- 
tisement, an outdoor advertisement, or any 
other printed matter, if the expenditures 
for that communication are required to be 
reported by Chapter 4 (commencing with 
Section 84100) of Title 9 of the Government 
Code. 

(c) Any violation of this section is a misde- 
meanor punishable by imprisonment in the 
county jail, or by a fine not to exceed fifty 
thousand dollars ($50,000), or both. 

115.25. (a) No person or entity shall au- 
thorize the production or distribution, or 
participate in the authorization of the pro- 
duction or distribution, of any document, 
including, but not limited to, any campaign 
advertisement, as defined in subdivision (d), 
that the person or entity knows contains in- 
accurate emergency service phone numbers 
for various emergency services, including, 
but not limited to, police, fire, or ambulance 
services. 

(b) A violation of subdivision (a) shall be 
an infraction, punishable by a fine not ex- 
ceeding two hundred fifty dollars ($250). 

(c) A violation of subdivision (a) resulting 
in the serious injury or death of persons who 
innocently rely on the erroneous phone num- 
bers contained in the document is a misde- 
meanor, punishable by a fine not exceeding 
ten thousand dollars ($10,000), by imprison- 
ment in a county jail not exceeding one year, 
or by both that fine and imprisonment. 

(d) For purposes of this section, "cam- 
paign advertisement" means any communi- 
cation directed to voters by means of a mass 
mailing, as defined in Section 82041.5 of the 
Government Code, a paid television, radio, 
or newspaper advertisement, an outdoor ad- 
vertisement, or any other printed matter, if 
the expenditures for that communication are 
required to be reported by Chapter 4 (com- 
mencing with Section 84100) of Title 9 of the 
Government Code. 

115.3. Any person who alters a certified 
copy of an official record, or knowingly fur- 
nishes an altered certified copy of an official 
record, of this state, including the executive, 
legislative, and judicial branches thereof, or 
of any city, county, city and county, district, 
or political subdivision thereof, is guilty of a 
misdemeanor. 

115.5. (a) Every person who files any false 
or forged document or instrument with the 
county recorder which affects title to, plac- 
es an encumbrance on, or places an interest 
secured by a mortgage or deed of trust on, 
real property consisting of a single-fami- 



ly residence containing not more than four 
dwelling units, with knowledge that the doc- 
ument is false or forged, is punishable, in 
addition to any other punishment, by a fine 
not exceeding seventy-five thousand dollars 
($75,000). 

(b) Every person who makes a false sworn 
statement to a notary public, with knowl- 
edge that the statement is false, to induce 
the notary public to perform an improper 
notarial act on an instrument or document 
affecting title to, or placing an encumbrance 
on, real property consisting of a single-fam- 
ily residence containing not more than four 
dwelling units is guilty of a felony. 

116. Every person who adds any names to 
the list of persons selected to serve as jurors 
for the county, either by placing the names 
in the jury box or otherwise, or extracts any 
name therefrom, or destroys the jury box 
or any of the pieces of paper containing the 
names of jurors, or mutilates or defaces the 
names so that they cannot be read, or chang- 
es the names on the pieces of paper, except 
in cases allowed by law, is guilty of a felony. 

116.5. (a) A person is guilty of tampering 
with a jury when, prior to, or within 90 days 
of, discharge of the jury in a criminal pro- 
ceeding, he or she does any of the following: 

(1) Confers, or offers or agrees to confer, 
any payment or benefit upon a juror or upon 
a third person who is acting on behalf of a 
juror in consideration for the juror or third 
person supplying information in relation to 
an action or proceeding. 

(2) Acting on behalf of a juror, accepts or 
agrees to accept any payment or benefit for 
himself or herself or for the juror in consid- 
eration for supplying any information in re- 
lation to an action or proceeding. 

(3) Acting on behalf of himself or herself, 
agrees to accept, directly or indirectly, any 
payment or benefit in consideration for sup- 
plying any information in relation to an ac- 
tion or proceeding. 

(b) Any person who violates this section is 
guilty of a misdemeanor. 

(c) In the case of a juror who is within 90 
days of having been discharged, otherwise 
lawful compensation not exceeding fifty 
dollars ($50) in value shall not constitute a 
criminal violation of this section. 

(d) Upon conviction under this section, 
in addition to the penalty described in sub- 
division (b), any compensation received in 
violation of this section shall be forfeited by 
the defendant and deposited in the Victim 
Restitution Fund. 

117. Every officer or person required by 
law to certify to the list of persons select- 
ed as jurors who maliciously, corruptly, or 
willfully certifies to a false or incorrect list, 
or a list containing other names than those 
selected, or who, being required by law to 
write down the names placed on the certi- 
fied lists on separate pieces of paper, does 
not write down and place in the jury box the 
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same names that are on the certified list, 
and no more and no less than are on such 
list, is guilty of a felony. 

CHAPTER 5. PERJURY AND 
SUBORNATION OF PERJURY 

118. (a) Every person who, having taken 
an oath that he or she will testify, declare, 
depose, or certify truly before any compe- 
tent tribunal, officer, or person, in any of the 
cases in which the oath may by law of the 
State of California be administered, willful- 
ly and contrary to the oath, states as true 
any material matter which he or she knows 
to be false, and every person who testifies, 
declares, deposes, or certifies under penalty 
of perjury in any of the cases in which the 
testimony, declarations, depositions, or cer- 
tification is permitted by law of the State 
of California under penalty of perjury and 
willfully states as true any material matter 
which he or she knows to be false, is guilty 
of perjury. This subdivision is applicable 
whether the statement, or the testimony, 
declaration, deposition, or certification is 
made or subscribed within or without the 
State of California. 

(b) No person shall be convicted of per- 
jury where proof of falsity rests solely upon 
contradiction by testimony of a single person 
other than the defendant. Proof of falsity 
may be established by direct or indirect ev- 
idence. 

118.1. Every peace officer who files any re- 
port with the agency which employs him or 
her regarding the commission of any crime 
or any investigation of any crime, if he or 
she knowingly and intentionally makes any 
statement regarding any material matter 
in the report which the officer knows to be 
false, whether or not the statement is certi- 
fied or otherwise expressly reported as true, 
is guilty of filing a false report punishable 
by imprisonment in the county jail for up to 
one year, or in the state prison for one, two, 
or three years. This section shall not apply 
to the contents of any statement which the 
peace officer attributes in the report to any 
other person. 

118a. Any person who, in any affidavit 
taken before any person authorized to ad- 
minister oaths, swears, affirms, declares, 
deposes, or certifies that he will testify, de- 
clare, depose, or certify before any compe- 
tent tribunal, officer, or person, in any case 
then pending or thereafter to be instituted, 
in any particular manner, or to any par- 
ticular fact, and in such affidavit willfully 
and contrary to such oath states as true any 
material matter which he knows to be false, 
is guilty of perjury. In any prosecution un- 
der this section, the subsequent testimony 
of such person, in any action involving the 
matters in such affidavit contained, which is 
contrary to any of the matters in such affida- 
vit contained, shall be prima facie evidence 
that the matters in such affidavit were false. 



119. The term "oath," as used in the last 
two sections, includes an affirmation and ev- 
ery other mode authorized by law of attest- 
ing the truth of that which is stated. 

120. So much of an oath of office as relates 
to the future performance of official duties 
is not such an oath as is intended by the two 
preceding sections. 

121. It is no defense to a prosecution for 
perjury that the oath was administered or 
taken in an irregular manner, or that the 
person accused of perjury did not go before, 
or was not in the presence of, the officer 
purporting to administer the oath, if such 
accused caused or procured such officer to 
certify that the oath had been taken or ad- 
ministered. 

122. It is no defense to a prosecution for 
perjury that the accused was not competent 
to give the testimony, deposition, or certifi- 
cate of which falsehood is alleged. It is suf- 
ficient that he did give such testimony or 
make such deposition or certificate. 

123. It is no defense to a prosecution for 
perjury that the accused did not know the 
materiality of the false statement made by 
him; or that it did not, in fact, affect the pro- 
ceeding in or for which it was made. It is suf- 
ficient that it was material, and might have 
been used to affect such proceeding. 

124. The making of a deposition, affida- 
vit or certificate is deemed to be complete, 
within the provisions of this chapter, from 
the time when it is delivered by the accused 
to any other person, with the intent that it be 
uttered or published as true. 

125. An unqualified statement of that 
which one does not know to be true is equiv- 
alent to a statement of that which one knows 
to be false. 

126. Perjury is punishable by imprison- 
ment pursuant to subdivision 

(h) of Section 1170 for two, three or four 
years. 

127. Every person who willfully procures 
another person to commit perjury is guilty of 
subornation of perjury, and is punishable in 
the same manner as he would be if personal- 
ly guilty of the prejury so procured. 

128. Every person who, by willful perjury 
or subornation of perjury procures the con- 
viction and execution of any innocent person, 
is punishable by death or life imprisonment 
without possibility of parole. The penalty 
shall be determined pursuant to Sections 
190.3 and 190.4. 

129. Every person who, being required 
by law to make any return, statement, or 
report, under oath, willfully makes and de- 
livers any such return, statement, or report, 
purporting to be under oath, knowing the 
same to be false in any particular, is guilty 
of perjury, whether such oath was in fact 
taken or not. 

131. Every person in any matter under in- 
vestigation for a violation of the Corporate 



15 



Securities Law of 1968 (Part 1 (commencing 
with Section 25000) of Division 1 of Title 
4 of the Corporations Code), the California 
Commodity Law of 1990 (Chapter 1 (com- 
mencing with Section 29500) of Division 4.5 
of Title 4 of the Corporations Code), Section 
16755 of the Business and Professions Code, 
or in connection with an investigation con- 
ducted by the head of a department of the 
State of California relating to the business 
activities and subjects under the jurisdiction 
of the department, who knowingly and will- 
fully falsifies, misrepresents, or conceals a 
material fact or makes any materially false, 
fictitious, misleading, or fraudulent state- 
ment or representation, and any person who 
knowingly and willfully procures or causes 
another to violate this section, is guilty of a 
misdemeanor punishable by imprisonment 
in a county jail not exceeding one year, or 
by a fine not exceeding twenty-five thousand 
dollars ($25,000), or by both that imprison- 
ment and fine for each violation of this sec- 
tion. This section does not apply to conduct 
charged as a violation of Section 118 of this 
code. 

CHAPTER 6. FALSIFYING 
EVIDENCE, AND BRIBING, 
INFLUENCING, INTIMIDATING 
OR THREATENING 
WITNESSES 

132. Every person who upon any trial, pro- 
ceeding, inquiry, or investigation whatever, 
authorized or permitted by law, offers in 
evidence, as genuine or true, any book, pa- 
per, document, record, or other instrument 
in writing, knowing the same to have been 
forged or fraudulently altered or ante- dated, 
is guilty of felony. 

132.5. (a) A person who is a witness to an 
event or occurrence that he or she knows, or 
reasonably should know, is a crime or who 
has personal knowledge of facts that he or 
she knows, or reasonably should know, may 
require that person to be called as a witness 
in a criminal prosecution shall not accept or 
receive, directly or indirectly, any payment 
or benefit in consideration for providing in- 
formation obtained as a result of witnessing 
the event or occurrence or having personal 
knowledge of the facts. 

(b) A violation of this section is a misde- 
meanor and shall be punished by imprison- 
ment in a county jail for not exceeding six 
months, by a fine not exceeding one thou- 
sand dollars ($1,000), or by both that impris- 
onment and fine. 

(c) Upon conviction under this section, in 
addition to the penalty described in subdi- 
vision (b), any compensation received in vi- 
olation of this section shall be forfeited by 
the defendant and deposited in the Victim 
Restitution Fund. 

(d) This section shall not apply if more 
than one year has elapsed from the date of 



any criminal act related to the information 
that is provided under subdivision (a) unless 
prosecution has commenced for that crimi- 
nal act. If prosecution has commenced, this 
section shall remain applicable until the fi- 
nal judgment in the action. 

(e) This section shall not apply to any of 
the following circumstances: 

(1) Lawful compensation paid to ex- 
pert witnesses, investigators, employees, 
or agents by a prosecutor, law enforcement 
agency, or an attorney employed to represent 
a person in a criminal matter. 

(2) Lawful compensation provided to an 
informant by a prosecutor or law enforce- 
ment agency. 

(3) Compensation paid to a publisher, 
editor, reporter, writer, or other person con- 
nected with or employed by a newspaper, 
magazine, or other publication or a televi- 
sion or radio news reporter or other person 
connected with a television or radio station, 
for disclosing information obtained in the or- 
dinary course of business. 

(4) Statutorily authorized rewards offered 
by governmental agencies for information 
leading to the arrest and conviction of spec- 
ified offenders. 

(5) Lawful compensation provided to 
a witness participating in the Witness 
Protection Program established pursuant to 
Title 7.5 (commencing with Section 14020) 
of Part 4. 

(f) For purposes of this section, "infor- 
mation" does not include a photograph, 
videotape, audiotape, or any other direct re- 
cording of events or occurrences. 

132.5. (a) The Legislature supports and 
affirms the constitutional right of every 
person to communicate on any subject. This 
section is intended to preserve the right 
of every accused person to a fair trial, the 
right of the people to due process of law, and 
the integrity of judicial proceedings. This 
section is not intended to prevent any per- 
son from disseminating any information or 
opinion. The Legislature hereby finds and 
declares that the disclosure for valuable con- 
sideration of information relating to crimes 
by prospective witnesses can cause the loss 
of credible evidence in criminal trials and 
threatens to erode the reliability of verdicts. 
The Legislature further finds and declares 
that the disclosure for valuable consider- 
ation of information relating to crimes by 
prospective witnesses creates an appearance 
of injustice that is destructive of public con- 
fidence. 

(b) A person who is a witness to an event 
or occurrence that he or she knows is a crime 
or who has personal knowledge of facts that 
he or she knows or reasonably should know 
may require that person to be called as a 
witness in a criminal prosecution shall not 
accept or receive, directly or indirectly, any 
money or its equivalent in consideration for 
providing information obtained as a result of 
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witnessing the event or occurrence or having 
personal knowledge of the facts. 

(c) Any person who is a witness to an 
event or occurrence that he or she reason- 
ably should know is a crime shall not accept 
or receive, directly or indirectly, any money 
or its equivalent in consideration for provid- 
ing information obtained as a result of his or 
her witnessing the event or occurrence. 

(d) The Attorney General or the district 
attorney of the county in which an alleged 
violation of subdivision (c) occurs may insti- 
tute a civil proceeding. Where a final judg- 
ment is rendered in the civil proceeding, the 
defendant shall be punished for the violation 
of subdivision (c) by a fine equal to 150 per- 
cent of the amount received or contracted for 
by the person. 

(e) A violation of subdivision (b) is a mis- 
demeanor punishable by imprisonment for 
a term not exceeding six months in a coun- 
ty jail, a fine not exceeding three times the 
amount of compensation requested, accept- 
ed, or received, or both the imprisonment 
and fine. 

(f) This section does not apply if more 
than one year has elapsed from the date of 
any criminal act related to the information 
that is provided under subdivision (b) or (c) 
unless prosecution has commenced for that 
criminal act. If prosecution has commenced, 
this section shall remain applicable until the 
final judgment in the action. 

(g) This section does not apply to any of 
the following circumstances: 

(1) Lawful compensation paid to ex- 
pert witnesses, investigators, employees, 
or agents by a prosecutor, law enforcement 
agency, or an attorney employed to represent 
a person in a criminal matter. 

(2) Lawful compensation provided to an 
informant by a prosecutor or law enforce- 
ment agency. 

(3) Compensation paid to a publisher, 
editor, reporter, writer, or other person con- 
nected with or employed by a newspaper, 
magazine, or other publication or a televi- 
sion or radio news reporter or other person 
connected with a television or radio station, 
for disclosing information obtained in the or- 
dinary course of business. 

(4) Statutorily authorized rewards offered 
by governmental agencies or private reward 
programs offered by victims of crimes for in- 
formation leading to the arrest and convic- 
tion of specified offenders. 

(5) Lawful compensation provided to 
a witness participating in the Witness 
Protection Program established pursuant to 
Title 7.5 (commencing with Section 14020) 
of Part 4. 

(h) For purposes of this section, "infor- 
mation" does not include a photograph, 
videotape, audiotape, or any other direct re- 
cording of an event or occurrence. 

(i) For purposes of this section, "victims 
of crimes" shall be construed in a manner 
consistent with Section 28 of Article I of 



the California Constitution, and shall in- 
clude victims, as defined in subdivision (3) 
of Section 136. 

133. Every person who practices any fraud 
or deceit, or knowingly makes or exhibits 
any false statement, representation, token, 
or writing, to any witness or person about 
to be called as a witness upon any trial, pro- 
ceeding, inquiry, or investigation whatever, 
authorized by law, with intent to affect the 
testimony of such witness, is guilty of a mis- 
demeanor. 

134. Every person guilty of preparing 
any false or ante-dated book, paper, record, 
instrument in writing, or other matter or 
thing, with intent to produce it, or allow it to 
be produced for any fraudulent or deceitful 
purpose, as genuine or true, upon any trial, 
proceeding, or inquiry whatever, authorized 
by law, is guilty of felony. 

135. Every person who, knowing that any 
book, paper, record, instrument in writing, 
or other matter or thing, is about to be pro- 
duced in evidence upon any trial, inquiry, or 
investigation whatever, authorized by law, 
willfully destroys or conceals the same, with 
intent thereby to prevent it from being pro- 
duced, is guilty of a misdemeanor. 

135.5. Any person who knowingly alters, 
tampers with, conceals, or destroys relevant 
evidence in any disciplinary proceeding 
against a public safety officer, for the pur- 
pose of harming that public safety officer, is 
guilty of a misdemeanor. 

136. As used in this chapter: 

(1) "Malice" means an intent to vex, an- 
noy, harm, or injure in any way another per- 
son, or to thwart or interfere in any manner 
with the orderly administration of justice. 

(2) "Witness" means any natural person, 
(i) having knowledge of the existence or 
nonexistence of facts relating to any crime, 
or (ii) whose declaration under oath is re- 
ceived or has been received as evidence for 
any purpose, or (iii) who has reported any 
crime to any peace officer, prosecutor, proba- 
tion or parole officer, correctional officer or 
judicial officer, or (iv) who has been served 
with a subpoena issued under the authority 
of any court in the state, or of any other state 
or of the United States, or (v) who would be 
believed by any reasonable person to be an 
individual described in subparagraphs (i) to 
(iv), inclusive. 

(3) "Victim" means any natural person 
with respect to whom there is reason to be- 
lieve that any crime as defined under the 
laws of this state or any other state or of the 
United States is being or has been perpetrat- 
ed or attempted to be perpetrated. 

136.1. (a) Except as provided in subdivi- 
sion (c), any person who does any of the fol- 
lowing is guilty of a public offense and shall 
be punished by imprisonment in a county 
jail for not more than one year or in the state 
prison: 
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(1) Knowingly and maliciously prevents 
or dissuades any witness or victim from at- 
tending or giving testimony at any trial, pro- 
ceeding, or inquiry authorized by law. 

(2) Knowingly and maliciously attempts 
to prevent or dissuade any witness or victim 
from attending or giving testimony at any 
trial, proceeding, or inquiry authorized by 
law. 

(3) For purposes of this section, evidence 
that the defendant was a family member who 
interceded in an effort to protect the witness 
or victim shall create a presumption that the 
act was without malice. 

(b) Except as provided in subdivision (c), 
every person who attempts to prevent or dis- 
suade another person who has been the vic- 
tim of a crime or who is witness to a crime 
from doing any of the following is guilty of a 
public offense and shall be punished by im- 
prisonment in a county jail for not more than 
one year or in the state prison: 

(1) Making any report of that victimiza- 
tion to any peace officer or state or local law 
enforcement officer or probation or parole or 
correctional officer or prosecuting agency or 
to any judge. 

(2) Causing a complaint, indictment, in- 
formation, probation or parole violation to be 
sought and prosecuted, and assisting in the 
prosecution thereof. 

(3) Arresting or causing or seeking the 
arrest of any person in connection with that 
victimization. 

(c) Every person doing any of the acts de- 
scribed in subdivision 

(a) or (b) knowingly and maliciously un- 
der any one or more of the following circum- 
stances, is guilty of a felony punishable by 
imprisonment in the state prison for two, 
three, or four years under any of the follow- 
ing circumstances: 

(1) Where the act is accompanied by force 
or by an express or implied threat of force 
or violence, upon a witness or victim or any 
third person or the property of any victim, 
witness, or any third person. 

(2) Where the act is in furtherance of a 
conspiracy. 

(3) Where the act is committed by any 
person who has been convicted of any vio- 
lation of this section, any predecessor law 
hereto or any federal statute or statute of 
any other state which, if the act prosecuted 
was committed in this state, would be a vio- 
lation of this section. 

(4) Where the act is committed by any 
person for pecuniary gain or for any other 
consideration acting upon the request of any 
other person. All parties to such a transac- 
tion are guilty of a felony. 

(d) Every person attempting the commis- 
sion of any act described in subdivisions (a), 
(b), and (c) is guilty of the offense attempted 
without regard to success or failure of the 
attempt. The fact that no person was injured 
physically, or in fact intimidated, shall be no 
defense against any prosecution under this 
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section. 

(e) Nothing in this section precludes the 
imposition of an enhancement for great bodi- 
ly injury where the injury inflicted is signif- 
icant or substantial. 

(f) The use of force during the commission 
of any offense described in subdivision (c) 
shall be considered a circumstance in aggra- 
vation of the crime in imposing a term of im- 
prisonment under subdivision (b) of Section 
1170. 

136.2. (a) Except as provided in subdivi- 
sion (c), upon a good cause belief that harm 
to, or intimidation or dissuasion of, a victim 
or witness has occurred or is reasonably 
likely to occur, a court with jurisdiction over 
a criminal matter may issue orders, includ- 
ing, but not limited to, the following: 

(1) An order issued pursuant to Section 
6320 of the Family Code. 

(2) An order that a defendant shall not vi- 
olate any provision of Section 136.1. 

(3) An order that a person before the court 
other than a defendant, including, but not 
limited to, a subpoenaed witness or other 
person entering the courtroom of the court, 
shall not violate any provisions of Section 
136.1. 

(4) An order that a person described in 
this section shall have no communication 
whatsoever with a specified witness or a 
victim, except through an attorney under 
reasonable restrictions that the court may 
impose. 

(5) An order calling for a hearing to deter- 
mine if an order as described in paragraphs 
(1) to (4), inclusive, should be issued. 

(6) (A) An order that a particular law en- 
forcement agency within the jurisdiction of 
the court provide protection for a victim or 
a witness, or both, or for immediate family 
members of a victim or a witness who re- 
side in the same household as the victim or 
witness or within reasonable proximity of 
the victim's or witness' household, as deter- 
mined by the court. The order shall not be 
made without the consent of the law enforce- 
ment agency except for limited and specified 
periods of time and upon an express finding 
by the court of a clear and present danger of 
harm to the victim or witness or immediate 
family members of the victim or witness. 

(B) For purposes of this paragraph, 
"immediate family members" include the 
spouse, children, or parents of the victim or 
witness. 

(7) (A) An order protecting victims of 
violent crime from all contact by the defen- 
dant, or contact, with the intent to annoy, 
harass, threaten, or commit acts of violence, 
by the defendant. The court or its designee 
shall transmit orders made under this para- 
graph to law enforcement personnel within 
one business day of the issuance, modifica- 
tion, extension, or termination of the order, 
pursuant to subdivision (a) of Section 6380 
of the Family Code. It is the responsibility 



of the court to transmit the modification, 
extension, or termination orders made un- 
der this paragraph to the same agency that 
entered the original protective order into 
the Domestic Violence Restraining Order 
System. 

(B) (i) If a court does not issue an order 
pursuant to subparagraph (A) in a case in 
which the defendant is charged with a crime 
of domestic violence as denned in Section 
13700, the court on its own motion shall con- 
sider issuing a protective order upon a good 
cause belief that harm to, or intimidation 
or dissuasion of, a victim or witness has oc- 
curred or is reasonably likely to occur, that 
provides as follows: 

(I) The defendant shall not own, possess, 
purchase, receive, or attempt to purchase or 
receive, a firearm while the protective order 
is in effect. (II) The defendant shall relin- 
quish any firearms that he or she owns or 
possesses pursuant to Section 527.9 of the 
Code of Civil Procedure, (ii) Every person 
who owns, possesses, purchases, or receives, 
or attempts to purchase or receive, a firearm 
while this protective order is in effect is pun- 
ishable pursuant to Section 29825. 

(C) An order issued, modified, extended, 
or terminated by a court pursuant to this 
paragraph shall be issued on forms adopted 
by the Judicial Council of California and that 
have been approved by the Department of 
Justice pursuant to subdivision (i) of Section 
6380 of the Family Code. However, the fact 
that an order issued by a court pursuant to 
this section was not issued on forms adopted 
by the Judicial Council and approved by the 
Department of Justice shall not, in and of it- 
self, make the order unenforceable. 

(D) A protective order issued under this 
paragraph may require the defendant to be 
placed on electronic monitoring if the local 
government, with the concurrence of the 
county sheriff or the chief probation officer 
with jurisdiction, adopts a policy to autho- 
rize electronic monitoring of defendants and 
specifies the agency with jurisdiction for this 
purpose. If the court determines that the de- 
fendant has the ability to pay for the mon- 
itoring program, the court shall order the 
defendant to pay for the monitoring. If the 
court determines that the defendant does 
not have the ability to pay for the electronic 
monitoring, the court may order electronic 
monitoring to be paid for by the local gov- 
ernment that adopted the policy to authorize 
electronic monitoring. The duration of elec- 
tronic monitoring shall not exceed one year 
from the date the order is issued. At no time 
shall the electronic monitoring be in place if 
the protective order is not in place. 

(b) A person violating an order made pur- 
suant to paragraphs (1) to (7), inclusive, of 
subdivision (a) may be punished for any sub- 
stantive offense described in Section 136.1, 
or for a contempt of the court making the 
order. A finding of contempt shall not be a 
bar to prosecution for a violation of Section 



136.1. However, a person so held in contempt 
shall be entitled to credit for punishment 
imposed therein against a sentence imposed 
upon conviction of an offense described in 
Section 136.1. A conviction or acquittal for 
a substantive offense under Section 136.1 
shall be a bar to a subsequent punishment 
for contempt arising out of the same act. 

(c) (1) Notwithstanding subdivisions (a) 
and (e), an emergency protective order issued 
pursuant to Chapter 2 (commencing with 
Section 6250) of Part 3 of Division 10 of the 
Family Code or Section 646.91 of the Penal 
Code shall have precedence in enforcement 
over any other restraining or protective or- 
der, provided the emergency protective order 
meets all of the following requirements: 

(A) The emergency protective order is is- 
sued to protect one or more individuals who 
are already protected persons under another 
restraining or protective order. 

(B) The emergency protective order re- 
strains the individual who is the restrained 
person in the other restraining or protective 
order specified in subparagraph (A). 

(C) The provisions of the emergency pro- 
tective order are more restrictive in relation 
to the restrained person than are the provi- 
sions of the other restraining or protective 
order specified in subparagraph (A). 

(2) An emergency protective order that 
meets the requirements of paragraph (1) 
shall have precedence in enforcement over 
the provisions of any other restraining or 
protective order only with respect to those 
provisions of the emergency protective order 
that are more restrictive in relation to the 
restrained person. 

(d) (1) A person subject to a protective or- 
der issued under this section shall not own, 
possess, purchase, receive, or attempt to 
purchase or receive a firearm while the pro- 
tective order is in effect. 

(2) The court shall order a person sub- 
ject to a protective order issued under this 
section to relinquish any firearms he or she 
owns or possesses pursuant to Section 527.9 
of the Code of Civil Procedure. 

(3) A person who owns, possesses, pur- 
chases or receives, or attempts to purchase 
or receive a firearm while the protective 
order is in effect is punishable pursuant to 
Section 29825. 

(e) (1) In all cases where the defendant is 
charged with a crime of domestic violence, 
as defined in Section 13700, the court shall 
consider issuing the above-described orders 
on its own motion. All interested parties 
shall receive a copy of those orders. In order 
to facilitate this, the court's records of all 
criminal cases involving domestic violence 
shall be marked to clearly alert the court to 
this issue. 

(2) In those cases in which a complaint, 
information, or indictment charging a crime 
of domestic violence, as defined in Section 
13700, has been issued, a restraining order 
or protective order against the defendant is- 
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sued by the criminal court in that case has 
precedence in enforcement over a civil court 
order against the defendant, unless a court 
issues an emergency protective order pursu- 
ant to Chapter 2 (commencing with Section 
6250) of Part 3 of Division 10 of the Family 
Code or Section 646.91 of the Penal Code, in 
which case the emergency protective order 
shall have precedence in enforcement over 
any other restraining or protective order, 
provided the emergency protective order 
meets the following requirements: 

(A) The emergency protective order is is- 
sued to protect one or more individuals who 
are already protected persons under another 
restraining or protective order. 

(B) The emergency protective order re- 
strains the individual who is the restrained 
person in the other restraining or protective 
order specified in subparagraph (A). 

(C) The provisions of the emergency pro- 
tective order are more restrictive in relation 
to the restrained person than are the provi- 
sions of the other restraining or protective 
order specified in subparagraph (A). 

(3) Custody and visitation with respect to 
the defendant and his or her minor children 
may be ordered by a family or juvenile court 
consistent with the protocol established pur- 
suant to subdivision (f), but if ordered after 
a criminal protective order has been issued 
pursuant to this section, the custody and 
visitation order shall make reference to, and 
acknowledge the precedence of enforcement 
of, an appropriate criminal protective or- 
der. On or before July 1, 2006, the Judicial 
Council shall modify the criminal and civil 
court forms consistent with this subdivision. 

(f) On or before January 1, 2003, the 
Judicial Council shall promulgate a protocol, 
for adoption by each local court in substan- 
tially similar terms, to provide for the timely 
coordination of all orders against the same 
defendant and in favor of the same named 
victim or victims. The protocol shall include, 
but shall not be limited to, mechanisms for 
ensuring appropriate communication and 
information sharing between criminal, fam- 
ily, and juvenile courts concerning orders 
and cases that involve the same parties, and 
shall permit a family or juvenile court order 
to coexist with a criminal court protective 
order subject to the following conditions: 

(1) An order that permits contact between 
the restrained person and his or her chil- 
dren shall provide for the safe exchange of 
the children and shall not contain language 
either printed or handwritten that violates 
a "no-contact order" issued by a criminal 
court. 

(2) Safety of all parties shall be the courts' 
paramount concern. The family or juvenile 
court shall specify the time, day, place, and 
manner of transfer of the child, as provided 
in Section 3100 of the Family Code. 

(g) On or before January 1, 2003, the 
Judicial Council shall modify the criminal 
and civil court protective order forms consis- 



tent with this section. 

(h) In any case in which a complaint, in- 
formation, or indictment charging a crime 
of domestic violence, as defined in Section 
13700, has been filed, the court may consid- 
er, in determining whether good cause exists 
to issue an order under paragraph (1) of sub- 
division (a), the underlying nature of the of- 
fense charged, and the information provided 
to the court pursuant to Section 273.75. 

(i) (1) In all cases in which a criminal 
defendant has been convicted of a crime 
of domestic violence as defined in Section 
13700, a violation of Section 261, 261.5, or 
262, or any crime that requires the defen- 
dant to register pursuant to subdivision 
(c) of Section 290, the court, at the time of 
sentencing, shall consider issuing an order 
restraining the defendant from any contact 
with the victim. The order may be valid for 
up to 10 years, as determined by the court. 
This protective order may be issued by the 
court regardless of whether the defendant 
is sentenced to the state prison or a county 
jail, or whether imposition of sentence is sus- 
pended and the defendant is placed on pro- 
bation. It is the intent of the Legislature in 
enacting this subdivision that the duration 
of any restraining order issued by the court 
be based upon the seriousness of the facts 
before the court, the probability of future vi- 
olations, and the safety of the victim and his 
or her immediate family. 

(2) An order under this subdivision may 
include provisions for electronic monitoring 
if the local government, upon receiving the 
concurrence of the county sheriff or the chief 
probation officer with jurisdiction, adopts a 
policy authorizing electronic monitoring of 
defendants and specifies the agency with 
jurisdiction for this purpose. If the court 
determines that the defendant has the abil- 
ity to pay for the monitoring program, the 
court shall order the defendant to pay for the 
monitoring. If the court determines that the 
defendant does not have the ability to pay 
for the electronic monitoring, the court may 
order the electronic monitoring to be paid 
for by the local government that adopted the 
policy authorizing electronic monitoring. 
The duration of the electronic monitoring 
shall not exceed one year from the date the 
order is issued. 

(j) For purposes of this section, "local gov- 
ernment" means the county that has juris- 
diction over the protective order. 
136.2. (a) Upon a good cause belief that 
harm to, or intimidation or dissuasion of, a 
victim or witness has occurred or is reason- 
ably likely to occur, a court with jurisdiction 
over a criminal matter may issue orders, in- 
cluding, but not limited to, the following: 

(1) An order issued pursuant to Section 
6320 of the Family Code. 

(2) An order that a defendant shall not vi- 
olate any provision of Section 136.1. 

(3) An order that a person before the court 
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other than a defendant, including, but not 
limited to, a subpoenaed witness or other 
person entering the courtroom of the court, 
shall not violate any provisions of Section 
136.1. 

(4) An order that a person described in 
this section shall have no communication 
whatsoever with a specified witness or a 
victim, except through an attorney under 
reasonable restrictions that the court may 
impose. 

(5) An order calling for a hearing to deter- 
mine if an order as described in paragraphs 
(1) to (4), inclusive, should be issued. 

(6) (A) An order that a particular law en- 
forcement agency within the jurisdiction of 
the court provide protection for a victim or 
a witness, or both, or for immediate family 
members of a victim or a witness who re- 
side in the same household as the victim or 
witness or within reasonable proximity of 
the victim's or witness' household, as deter- 
mined by the court. The order shall not be 
made without the consent of the law enforce- 
ment agency except for limited and specified 
periods of time and upon an express finding 
by the court of a clear and present danger of 
harm to the victim or witness or immediate 
family members of the victim or witness. 

(B) For purposes of this paragraph, 
"immediate family members" include the 
spouse, children, or parents of the victim or 
witness. 

(7) (A) An order protecting victims of 
violent crime from all contact by the defen- 
dant, or contact, with the intent to annoy, 
harass, threaten, or commit acts of violence, 
by the defendant. The court or its designee 
shall transmit orders made under this para- 
graph to law enforcement personnel within 
one business day of the issuance, modifica- 
tion, extension, or termination of the order, 
pursuant to subdivision (a) of Section 6380 
of the Family Code. It is the responsibility 
of the court to transmit the modification, 
extension, or termination orders made un- 
der this paragraph to the same agency that 
entered the original protective order into 
the Domestic Violence Restraining Order 
System. 

(B) (i) If a court does not issue an order 
pursuant to subparagraph (A) in a case in 
which the defendant is charged with a crime 
of domestic violence as denned in Section 
13700, the court on its own motion shall con- 
sider issuing a protective order upon a good 
cause belief that harm to, or intimidation 
or dissuasion of, a victim or witness has oc- 
curred or is reasonably likely to occur, that 
provides as follows: 

(I) The defendant shall not own, possess, 
purchase, receive, or attempt to purchase or 
receive, a firearm while the protective order 
is in effect. (II) The defendant shall relin- 
quish any firearms that he or she owns or 
possesses pursuant to Section 527.9 of the 
Code of Civil Procedure, (ii) Every person 
who owns, possesses, purchases, or receives, 



or attempts to purchase or receive, a firearm 
while this protective order is in effect is pun- 
ishable pursuant to Section 29825. 

(C) An order issued, modified, extended, 
or terminated by a court pursuant to this 
paragraph shall be issued on forms adopted 
by the Judicial Council of California and that 
have been approved by the Department of 
Justice pursuant to subdivision (i) of Section 
6380 of the Family Code. However, the fact 
that an order issued by a court pursuant to 
this section was not issued on forms adopted 
by the Judicial Council and approved by the 
Department of Justice shall not, in and of it- 
self, make the order unenforceable. 

(D) A protective order issued under this 
paragraph may require the defendant to be 
placed on electronic monitoring if the local 
government, with the concurrence of the 
county sheriff or the chief probation officer 
with jurisdiction, adopts a policy to autho- 
rize electronic monitoring of defendants and 
specifies the agency with jurisdiction for this 
purpose. If the court determines that the de- 
fendant has the ability to pay for the mon- 
itoring program, the court shall order the 
defendant to pay for the monitoring. If the 
court determines that the defendant does 
not have the ability to pay for the electronic 
monitoring, the court may order electronic 
monitoring to be paid for by the local gov- 
ernment that adopted the policy to authorize 
electronic monitoring. The duration of elec- 
tronic monitoring shall not exceed one year 
from the date the order is issued. At no time 
shall the electronic monitoring be in place if 
the protective order is not in place. 

(b) A person violating an order made pur- 
suant to paragraphs (1) to (7), inclusive, of 
subdivision (a) may be punished for any sub- 
stantive offense described in Section 136.1, 
or for a contempt of the court making the 
order. A finding of contempt shall not be a 
bar to prosecution for a violation of Section 
136.1. However, a person so held in contempt 
shall be entitled to credit for punishment 
imposed therein against a sentence imposed 
upon conviction of an offense described in 
Section 136.1. A conviction or acquittal for 
a substantive offense under Section 136.1 
shall be a bar to a subsequent punishment 
for contempt arising out of the same act. 

(c) (1) (A) Notwithstanding subdivision 
(e), an emergency protective order issued 
pursuant to Chapter 2 (commencing with 
Section 6250) of Part 3 of Division 10 of the 
Family Code or Section 646.91 shall have 
precedence in enforcement over any other 
restraining or protective order, provided the 
emergency protective order meets all of the 
following requirements: 

(i) The emergency protective order is 
issued to protect one or more individuals 
who are already protected persons under 
another restraining or protective order, (ii) 
The emergency protective order restrains 
the individual who is the restrained person 
in the other restraining or protective order 
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specified in subparagraph (A), (iii) The pro- 
visions of the emergency protective order are 
more restrictive in relation to the restrained 
person than are the provisions of the other 
restraining or protective order specified in 
subparagraph (A). 

(B) An emergency protective order that 
meets the requirements of paragraph (1) 
shall have precedence in enforcement over 
the provisions of any other restraining or 
protective order only with respect to those 
provisions of the emergency protective order 
that are more restrictive in relation to the 
restrained person. 

(2) Except as described in paragraph (1), 
a no-contact order, as described in Section 
6320 of the Family Code, shall have pre- 
cedence in enforcement over any other re- 
straining or protective order. 

(d) (1) A person subject to a protective or- 
der issued under this section shall not own, 
possess, purchase, receive, or attempt to 
purchase or receive a firearm while the pro- 
tective order is in effect. 

(2) The court shall order a person sub- 
ject to a protective order issued under this 
section to relinquish any firearms he or she 
owns or possesses pursuant to Section 527.9 
of the Code of Civil Procedure. 

(3) A person who owns, possesses, pur- 
chases or receives, or attempts to purchase 
or receive a firearm while the protective 
order is in effect is punishable pursuant to 
Section 29825. 

(e) (1) In all cases where the defendant is 
charged with a crime of domestic violence, 
as defined in Section 13700, the court shall 
consider issuing the above-described orders 
on its own motion. All interested parties 
shall receive a copy of those orders. In order 
to facilitate this, the court's records of all 
criminal cases involving domestic violence 
shall be marked to clearly alert the court to 
this issue. 

(2) In those cases in which a complaint, 
information, or indictment charging a crime 
of domestic violence, as defined in Section 
13700, has been issued, except as described 
in subdivision (c), a restraining order or pro- 
tective order against the defendant issued 
by the criminal court in that case has prece- 
dence in enforcement over a civil court order 
against the defendant. 

(3) Custody and visitation with respect to 
the defendant and his or her minor children 
may be ordered by a family or juvenile court 
consistent with the protocol established pur- 
suant to subdivision (f), but if ordered after 
a criminal protective order has been issued 
pursuant to this section, the custody and 
visitation order shall make reference to, 
and, if there is not an emergency protective 
order that has precedence in enforcement 
pursuant to paragraph (1) of subdivision (c), 
or a no-contact order, as described in Section 
6320 of the Family Code, acknowledge the 
precedence of enforcement of, an appropriate 
criminal protective order. On or before July 



1, 2014, the Judicial Council shall modify 
the criminal and civil court forms consistent 
with this subdivision. 

(f) On or before January 1, 2003, the 
Judicial Council shall promulgate a protocol, 
for adoption by each local court in substan- 
tially similar terms, to provide for the timely 
coordination of all orders against the same 
defendant and in favor of the same named 
victim or victims. The protocol shall include, 
but shall not be limited to, mechanisms for 
ensuring appropriate communication and 
information sharing between criminal, fam- 
ily, and juvenile courts concerning orders 
and cases that involve the same parties, and 
shall permit a family or juvenile court order 
to coexist with a criminal court protective 
order subject to the following conditions: 

(1) An order that permits contact between 
the restrained person and his or her chil- 
dren shall provide for the safe exchange of 
the children and shall not contain language 
either printed or handwritten that violates 
a "no-contact order" issued by a criminal 
court. 

(2) Safety of all parties shall be the courts' 
paramount concern. The family or juvenile 
court shall specify the time, day, place, and 
manner of transfer of the child, as provided 
in Section 3100 of the Family Code. 

(g) On or before January 1, 2003, the 
Judicial Council shall modify the criminal 
and civil court protective order forms consis- 
tent with this section. 

(h) In any case in which a complaint, in- 
formation, or indictment charging a crime 
of domestic violence, as defined in Section 
13700, has been filed, the court may consid- 
er, in determining whether good cause exists 
to issue an order under paragraph (1) of sub- 
division (a), the underlying nature of the of- 
fense charged, and the information provided 
to the court pursuant to Section 273.75. 

(i) (1) In all cases in which a criminal 
defendant has been convicted of a crime 
of domestic violence as defined in Section 
13700, a violation of Section 261, 261.5, or 
262, or any crime that requires the defen- 
dant to register pursuant to subdivision 
(c) of Section 290, the court, at the time of 
sentencing, shall consider issuing an order 
restraining the defendant from any contact 
with the victim. The order may be valid for 
up to 10 years, as determined by the court. 
This protective order may be issued by the 
court regardless of whether the defendant 
is sentenced to the state prison or a county 
jail, or whether imposition of sentence is sus- 
pended and the defendant is placed on pro- 
bation. It is the intent of the Legislature in 
enacting this subdivision that the duration 
of any restraining order issued by the court 
be based upon the seriousness of the facts 
before the court, the probability of future vi- 
olations, and the safety of the victim and his 
or her immediate family. 

(2) An order under this subdivision may 
include provisions for electronic monitoring 
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if the local government, upon receiving the 
concurrence of the county sheriff or the chief 
probation officer with jurisdiction, adopts a 
policy authorizing electronic monitoring of 
defendants and specifies the agency with 
jurisdiction for this purpose. If the court 
determines that the defendant has the abil- 
ity to pay for the monitoring program, the 
court shall order the defendant to pay for the 
monitoring. If the court determines that the 
defendant does not have the ability to pay 
for the electronic monitoring, the court may 
order the electronic monitoring to be paid 
for by the local government that adopted the 
policy authorizing electronic monitoring. 
The duration of the electronic monitoring 
shall not exceed one year from the date the 
order is issued. 

(j) For purposes of this section, "local gov- 
ernment" means the county that has juris- 
diction over the protective order. 

136.3. (a) The court shall order that any 
party enjoined pursuant to Section 136.2 be 
prohibited from taking any action to obtain 
the address or location of a protected party 
or a protected party's family members, care- 
takers, or guardian, unless there is good 
cause not to make that order. 

(b) The Judicial Council shall promulgate 
forms necessary to effectuate this section. 

136.5. Any person who has upon his per- 
son a deadly weapon with the intent to use 
such weapon to commit a violation of Section 
136.1 is guilty of an offense punishable by 
imprisonment in the county jail for not more 
than one year, or in the state prison. 

136.7. Every person imprisoned in a coun- 
ty jail or the state prison who has been con- 
victed of a sexual offense, including, but 
not limited to, a violation of Section 243.4, 
261, 261.5, 262, 264.1, 266, 266a, 266b, 
266c, 266f, 285, 286, 288, 288a, or 289, who 
knowingly reveals the name and address of 
any witness or victim to that offense to any 
other prisoner with the intent that the other 
prisoner will intimidate or harass the wit- 
ness or victim through the initiation of un- 
authorized correspondence with the witness 
or victim, is guilty of a public offense, pun- 
ishable by imprisonment in the county jail 
not to exceed one year, or by imprisonment 
pursuant to subdivision (h) of Section 1170. 
Nothing in this section shall prevent the in- 
terviewing of witnesses. 

137. (a) Every person who gives or offers, 
or promises to give, to any witness, person 
about to be called as a witness, or person 
about to give material information pertain- 
ing to a crime to a law enforcement official, 
any bribe, upon any understanding or agree- 
ment that the testimony of such witness or 
information given by such person shall be 
thereby influenced is guilty of a felony. 

(b) Every person who attempts by force 
or threat of force or by the use of fraud to 
induce any person to give false testimony or 
withhold true testimony or to give false ma- 



terial information pertaining to a crime to, 
or withhold true material information per- 
taining to a crime from, a law enforcement 
official is guilty of a felony, punishable by 
imprisonment pursuant to subdivision (h) 
of Section 1170 for two, three, or four years. 
As used in this subdivision, "threat of force" 
means a credible threat of unlawful injury 
to any person or damage to the property of 
another which is communicated to a person 
for the purpose of inducing him to give false 
testimony or withhold true testimony or to 
give false material information pertaining 
to a crime to, or to withhold true material 
information pertaining to a crime from, a 
law enforcement official. 

(c) Every person who knowingly induces 
another person to give false testimony or 
withhold true testimony not privileged by 
law or to give false material information 
pertaining to a crime to, or to withhold true 
material information pertaining to a crime 
from, a law enforcement official is guilty of 
a misdemeanor. 

(d) At the arraignment, on a showing of 
cause to believe this section may be violated, 
the court, on motion of a party, shall admon- 
ish the person who there is cause to believe 
may violate this section and shall announce 
the penalties and other provisions of this 
section. 

(e) As used in this section "law enforce- 
ment official" includes any district attorney, 
deputy district attorney, city attorney, depu- 
ty city attorney, the Attorney General or any 
deputy attorney general, or any peace officer 
included in Chapter 4.5 (commencing with 
Section 830) of Title 3 of Part 2. 

(f) The provisions of subdivision (c) shall 
not apply to an attorney advising a client or 
to a person advising a member of his or her 
family. 

138. (a) Every person who gives or offers 
or promises to give to any witness or person 
about to be called as a witness, any bribe 
upon any understanding or agreement that 
the person shall not attend upon any trial 
or other judicial proceeding, or every per- 
son who attempts by means of any offer of a 
bribe to dissuade any person from attending 
upon any trial or other judicial proceeding, 
is guilty of a felony. 

(b) Every person who is a witness, or is 
about to be called as such, who receives, or 
offers to receive, any bribe, upon any under- 
standing that his or her testimony shall be 
influenced thereby, or that he or she will ab- 
sent himself or herself from the trial or pro- 
ceeding upon which his or her testimony is 
required, is guilty of a felony. 

139. (a) Except as provided in Sections 
71 and 136.1, any person who has been 
convicted of any felony offense specified in 
Chapter 3 (commencing with Section 29900) 
of Division 9 of Title 4 of Part 6 who will- 
fully and maliciously communicates to a wit- 
ness to, or a victim of, the crime for which 
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the person was convicted, a credible threat 
to use force or violence upon that person 
or that person's immediate family, shall be 
punished by imprisonment in the county jail 
not exceeding one year or by imprisonment 
pursuant to subdivision (h) of Section 1170 
for two, three, or four years. 

(b) Any person who is convicted of vio- 
lating subdivision (a) who subsequently is 
convicted of making a credible threat, as de- 
fined in subdivision (c), which constitutes a 
threat against the life of, or a threat to cause 
great bodily injury to, a person described in 
subdivision (a), shall be sentenced to consec- 
utive terms of imprisonment as prescribed 
in Section 1170.13. 

(c) As used in this section, "a credible 
threat" is a threat made with the intent and 
the apparent ability to carry out the threat 
so as to cause the target of the threat to rea- 
sonably fear for his or her safety or the safe- 
ty of his or her immediate family. 

(d) The present incarceration of the per- 
son making the threat shall not be a bar to 
prosecution under this section. 

(e) As used in this section, "malice," "wit- 
ness," and "victim" have the meanings given 
in Section 136. 

140. (a) Except as provided in Section 139, 
every person who willfully uses force or 
threatens to use force or violence upon the 
person of a witness to, or a victim of, a crime 
or any other person, or to take, damage, or 
destroy any property of any witness, victim, 
or any other person, because the witness, 
victim, or other person has provided any 
assistance or information to a law enforce- 
ment officer, or to a public prosecutor in a 
criminal proceeding or juvenile court pro- 
ceeding, shall be punished by imprisonment 
in the county jail not exceeding one year, or 
by imprisonment pursuant to subdivision (h) 
of Section 1170 for two, three, or four years. 

(b) A person who is punished under an- 
other provision of law for an act described in 
subdivision (a) shall not receive an addition- 
al term of imprisonment under this section. 

141. (a) Except as provided in subdivision 
(b), any person who knowingly, willfully, and 
intentionally alters, modifies, plants, places, 
manufactures, conceals, or moves any phys- 
ical matter, with specific intent that the ac- 
tion will result in a person being charged 
with a crime or with the specific intent that 
the physical matter will be wrongfully pro- 
duced as genuine or true upon any trial, pro- 
ceeding, or inquiry whatever, is guilty of a 
misdemeanor. 

(b) Any peace officer who knowingly, 
willfully, and intentionally alters, modifies, 
plants, places, manufactures, conceals, or 
moves any physical matter, with specific 
intent that the action will result in a per- 
son being charged with a crime or with the 
specific intent that the physical matter will 
be wrongfully produced as genuine or true 
upon any trial, proceeding, or inquiry what- 



ever, is guilty of a felony punishable by two, 
three, or five years in the state prison. 

(c) Nothing in this section shall preclude 
prosecution under both this section and any 
other provision of law. 

CHAPTER 7. OTHER 
OFFENSES AGAINST PUBLIC 
JUSTICE 

142. (a) Any peace officer who has the au- 
thority to receive or arrest a person charged 
with a criminal offense and willfully refuses 
to receive or arrest that person shall be pun- 
ished by a fine not exceeding ten thousand 
dollars ($10,000), or by imprisonment in a 
county jail not exceeding one year, or pursu- 
ant to subdivision (h) of Section 1170, or by 
both that fine and imprisonment. 

(b) Notwithstanding subdivision (a), the 
sheriff may determine whether any jail, 
institution, or facility under his or her di- 
rection shall be designated as a reception, 
holding, or confinement facility, or shall be 
used for several of those purposes, and may 
designate the class of prisoners for which 
any facility shall be used. 

(c) This section shall not apply to arrests 
made pursuant to Section 837. 

145. Every public officer or other person, 
having arrested any person upon a criminal 
charge, who willfully delays to take such 
person before a magistrate having jurisdic- 
tion, to take his examination, is guilty of a 
misdemeanor. 

145.5. (a) (1) Subject to paragraph (2), 
notwithstanding any law to the contrary, no 
agency of the State of California, no politi- 
cal subdivision of this state, no employee of 
an agency, or a political subdivision, of this 
state acting in his or her official capacity, and 
no member of the California National Guard 
on official state duty shall knowingly aid an 
agency of the Armed Forces of the United 
States in any investigation, prosecution, 
or detention of a person within California 
pursuant to (A) Sections 1021 and 1022 of 
the National Defense Authorization Act for 
Fiscal Year 2012 (NDAA), (B) the federal 
law known as the Authorization for Use of 
Military Force (Public Law 107-40), enact- 
ed in 2001, or (C) any other federal law, if 
the state agency, political subdivision, em- 
ployee, or member of the California National 
Guard would violate the United States 
Constitution, the California Constitution, or 
any law of this state by providing that aid. 

(2) Paragraph (1) does not apply to partic- 
ipation by state or local law enforcement or 
the California National Guard in a joint task 
force, partnership, or other similar cooper- 
ative agreement with federal law enforce- 
ment if that joint task force, partnership, or 
similar cooperative agreement is not for the 
purpose of investigating, prosecuting, or de- 
taining any person pursuant to (A) Sections 
1021 and 1022 of the NDAA, (B) the federal 
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law known as the Authorization for Use of 
Military Force (Public Law 107-40), enact- 
ed in 2001, or (C) any other federal law, if 
the state agency, political subdivision, em- 
ployee, or member of the California National 
Guard would violate the United States 
Constitution, the California Constitution, or 
any law of this state by providing that aid. 

(b) It is the policy of this state to refuse to 
provide material support for or to participate 
in any way with the implementation within 
this state of any federal law that purports 
to authorize indefinite detention of a person 
within California. Notwithstanding any oth- 
er law, no local law enforcement agency or 
local or municipal government, or the em- 
ployee of that agency or government acting 
in his or her official capacity, shall knowing- 
ly use state funds or funds allocated by the 
state to local entities on or after January 1, 
2013, in whole or in part, to engage in any 
activity that aids an agency of the Armed 
Forces of the United States in the detention 
of any person within California for purpos- 
es of implementing Sections 1021 and 1022 
of the NDAA or the federal law known as 
the Authorization for Use of Military Force 
(Public Law 107-40), enacted in 200 1, if 
that activity would violate the United States 
Constitution, the California Constitution, or 
any law of this state. 

146. Every public officer, or person pre- 
tending to be a public officer, who, under the 
pretense or color of any process or other legal 
authority, does any of the following, without 
a regular process or other lawful authority, 
is guilty of a misdemeanor: 

(a) Arrests any person or detains that 
person against his or her will. 

(b) Seizes or levies upon any property. 

(c) Dispossesses any one of any lands or 
tenements. 

146a. (a) Any person who falsely rep- 
resents himself or herself to be a deputy 
or clerk in any state department and who, 
in that assumed character, does any of the 
following is guilty of a misdemeanor punish- 
able by imprisonment in a county jail not ex- 
ceeding six months, by a fine not exceeding 
two thousand five hundred dollars ($2,500), 
or both the fine and imprisonment: 

(1) Arrests, detains, or threatens to ar- 
rest or detain any person. 

(2) Otherwise intimidates any person. 

(3) Searches any person, building, or oth- 
er property of any person. 

(4) Obtains money, property, or other 
thing of value. 

(b) Any person who falsely represents 
himself or herself to be a public officer, in- 
vestigator, or inspector in any state depart- 
ment and who, in that assumed character, 
does any of the following shall be punished 
by imprisonment in a county jail not exceed- 
ing one year, by a fine not exceeding two 
thousand five hundred dollars ($2,500), or 
by both that fine and imprisonment, or by 



imprisonment pursuant to subdivision (h) of 
Section 1170: 

(1) Arrests, detains, or threatens to ar- 
rest or detain any person. 

(2) Otherwise intimidates any person. 

(3) Searches any person, building, or oth- 
er property of any person. 

(4) Obtains money, property, or other 
thing of value. 

146b. Every person who, with intent to 
lead another to believe that a request or de- 
mand for information is being made by the 
State, a county, city, or other governmental 
entity, when such is not the case, sends to 
such other person a written or printed form 
or other communication which reasonably 
appears to be such request or demand by 
such governmental entity, is guilty of a mis- 
demeanor. 

146c. Every person who designates any 
nongovernmental organization by any name, 
including, but not limited to any name that 
incorporates the term "peace officer," "po- 
lice," or "law enforcement," that would rea- 
sonably be understood to imply that the 
organization is composed of law enforce- 
ment personnel, when, in fact, less than 80 
percent of the voting members of the orga- 
nization are law enforcement personnel or 
firefighters, active or retired, is guilty of a 
misdemeanor. Every person who solicits an- 
other to become a member of any organiza- 
tion so named, of which less than 80 percent 
of the voting members are law enforcement 
personnel or firefighters, or to make a con- 
tribution thereto or subscribe to or adver- 
tise in a publication of the organization, or 
who sells or gives to another any badge, pin, 
membership card, or other article indicat- 
ing membership in the organization, know- 
ing that less than 80 percent of the voting 
members are law enforcement personnel or 
firefighters, active or retired, is guilty of a 
misdemeanor. As used in this section, "law 
enforcement personnel" includes those men- 
tioned in Chapter 4.5 (commencing with 
Section 830) of Title 3 of Part 2, plus any 
other officers in any segment of law enforce- 
ment who are employed by the state or any of 
its political subdivisions. 

146d. Every person who sells or gives to 
another a membership card, badge, or other 
device, where it can be reasonably inferred 
by the recipient that display of the device 
will have the result that the law will be en- 
forced less rigorously as to such person than 
would otherwise be the case is guilty of a 
misdemeanor. 

146e. (a) Every person who maliciously, 
and with the intent to obstruct justice or the 
due administration of the laws, or with the 
intent or threat to inflict imminent physical 
harm in retaliation for the due administra- 
tion of the laws, publishes, disseminates, or 
otherwise discloses the residence address or 
telephone number of any peace officer, non- 
sworn police dispatcher, employee of a city 
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police department or county sheriff's office, 
or public safety official, or that of the spouse 
or children of these persons who reside with 
them, while designating the peace officer, 
nonsworn police dispatcher, employee of a 
city police department or county sheriff's 
office, or public safety official, or relative of 
these persons as such, without the authori- 
zation of the employing agency, is guilty of a 
misdemeanor. 

(b) A violation of subdivision (a) with re- 
gard to any peace officer, employee of a city 
police department or county sheriff's office, 
or public safety official, or the spouse or chil- 
dren of these persons, that results in bodily 
injury to the peace officer, employee of the 
city police department or county sheriff's of- 
fice, or public safety official, or the spouse or 
children of these persons, is a felony punish- 
able by imprisonment pursuant to subdivi- 
sion (h) of Section 1170. 

(c) For purposes of this section, "public 
safety official" is defined in Section 6254.24 
of the Government Code. 

146f. No inmate under the control or su- 
pervision of the Department of Corrections 
or the Department of the Youth Authority 
shall be permitted to work with records or 
files containing peace officer personnel infor- 
mation or be allowed access to the immedi- 
ate area where that information is normally 
stored, except for maintenance services and 
only after those records or files have been se- 
cured and locked. 

146g. (a) Any peace officer, as defined in 
Chapter 4.5 (commencing with Section 830) 
of Title 3 of Part 2, any employee of a law en- 
forcement agency, any attorney as defined in 
Section 6125 of the Business and Professions 
Code employed by a governmental agency, 
or any trial court employee as defined in 
Section 71601 of the Government Code, who 
does either of the following is guilty of a mis- 
demeanor punishable by a fine not to exceed 
one thousand dollars ($1,000): 

(1) Discloses, for financial gain, infor- 
mation obtained in the course of a criminal 
investigation, the disclosure of which is pro- 
hibited by law. 

(2) Solicits, for financial gain, the ex- 
change of information obtained in the course 
of a criminal investigation, the disclosure of 
which is prohibited by law. 

(b) Any person who solicits any other 
person described in subdivision (a) for the fi- 
nancial gain of the person described in sub- 
division (a) to disclose information obtained 
in the course of a criminal investigation, 
with the knowledge that the disclosure is 
prohibited by law, is guilty of a misdemean- 
or, punishable by a fine not to exceed one 
thousand dollars ($1,000). 

(c) (1) Any person described in subdivi- 
sion (a) who, for financial gain, solicits or 
sells any photograph or video taken inside 
any secure area of a law enforcement or 
court facility, the taking of which was not 



authorized by the law enforcement or court 
facility administrator, is guilty of a misde- 
meanor punishable by a fine not to exceed 
one thousand dollars ($1,000). 

(2) Any person who solicits any person de- 
scribed in subdivision 

(a) for financial gain to the person de- 
scribed in subdivision (a) to disclose any 
photograph or video taken inside any secure 
area of a law enforcement or court facility, 
the taking of which was not authorized by 
the law enforcement or court facility admin- 
istrator, is guilty of a misdemeanor punish- 
able by a fine not to exceed one thousand 
dollars ($1,000). 

(d) Upon conviction of, and in addition to, 
any other penalty prescribed by this section, 
the defendant shall forfeit any monetary 
compensation received in the commission 
of a violation of this section and the money 
shall be deposited in the Victim Restitution 
Fund. 

(e) Nothing in this section shall apply 
to officially sanctioned information, pho- 
tographs, or video, or to information, pho- 
tographs, or video obtained or distributed 
pursuant to the California Whistleblower 
Protection Act or the Local Government 
Disclosure of Information Act. 

(f) This section shall not be construed to 
limit or prevent prosecution pursuant to any 
other applicable provision of law. 

147. Every officer who is guilty of willful 
inhumanity or oppression toward any pris- 
oner under his care or in his custody, is pun- 
ishable by fine not exceeding four thousand 
dollars ($4,000), and by removal from office. 

148. (a) (1) Every person who willfully 
resists, delays, or obstructs any public offi- 
cer, peace officer, or an emergency medical 
technician, as defined in Division 2.5 (com- 
mencing with Section 1797) of the Health 
and Safety Code, in the discharge or attempt 
to discharge any duty of his or her office or 
employment, when no other punishment is 
prescribed, shall be punished by a fine not 
exceeding one thousand dollars ($1,000), or 
by imprisonment in a county jail not to ex- 
ceed one year, or by both that fine and im- 
prisonment. 

(2) Except as provided by subdivision (d) 
of Section 653t, every person who know- 
ingly and maliciously interrupts, disrupts, 
impedes, or otherwise interferes with the 
transmission of a communication over a pub- 
lic safety radio frequency shall be punished 
by a fine not exceeding one thousand dollars 
($1,000), imprisonment in a county jail not 
exceeding one year, or by both that fine and 
imprisonment. 

(b) Every person who, during the commis- 
sion of any offense described in subdivision 
(a), removes or takes any weapon, other than 
a firearm, from the person of, or immediate 
presence of, a public officer or peace officer 
shall be punished by imprisonment in a 
county jail not to exceed one year or pursu- 
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ant to subdivision (h) of Section 1170. 

(c) Every person who, during the commis- 
sion of any offense described in subdivision 
(a), removes or takes a firearm from the per- 
son of, or immediate presence of, a public 
officer or peace officer shall be punished by 
imprisonment pursuant to subdivision (h) of 
Section 1170. 

(d) Except as provided in subdivision 
(c) and notwithstanding subdivision (a) of 
Section 489, every person who removes or 
takes without intent to permanently de- 
prive, or who attempts to remove or take a 
firearm from the person of, or immediate 
presence of, a public officer or peace officer, 
while the officer is engaged in the perfor- 
mance of his or her lawful duties, shall be 
punished by imprisonment in a county jail 
not to exceed one year or pursuant to subdi- 
vision (h) of Section 1170. In order to prove a 
violation of this subdivision, the prosecution 
shall establish that the defendant had the 
specific intent to remove or take the firearm 
by demonstrating that any of the following 
direct, but ineffectual, acts occurred: 

(1) The officer's holster strap was unfas- 
tened by the defendant. 

(2) The firearm was partially removed 
from the officer's holster by the defendant. 

(3) The firearm safety was released by the 
defendant. 

(4) An independent witness corroborates 
that the defendant stated that he or she in- 
tended to remove the firearm and the defen- 
dant actually touched the firearm. 

(5) An independent witness corroborates 
that the defendant actually had his or her 
hand on the firearm and tried to take the 
firearm away from the officer who was hold- 
ing it. 

(6) The defendant's fingerprint was found 
on the firearm or holster. 

(7) Physical evidence authenticated by 
a scientifically verifiable procedure estab- 
lished that the defendant touched the fire- 
arm. 

(8) In the course of any struggle, the offi- 
cer's firearm fell and the defendant attempt- 
ed to pick it up. 

(e) A person shall not be convicted of a vi- 
olation of subdivision 

(a) in addition to a conviction of a viola- 
tion of subdivision (b), (c), or (d) when the 
resistance, delay, or obstruction, and the re- 
moval or taking of the weapon or firearm or 
attempt thereof, was committed against the 
same public officer, peace officer, or emergen- 
cy medical technician. A person may be con- 
victed of multiple violations of this section if 
more than one public officer, peace officer, or 
emergency medical technician are victims. 

(f) This section shall not apply if the pub- 
lic officer, peace officer, or emergency medi- 
cal technician is disarmed while engaged in 
a criminal act. 

148.1. (a) Any person who reports to any 
peace officer listed in Section 830.1 or 830.2, 



or subdivision (a) of Section 830.33, em- 
ployee of a fire department or fire service, 
district attorney, newspaper, radio station, 
television station, deputy district attorney, 
employees of the Department of Justice, 
employees of an airline, employees of an 
airport, employees of a railroad or busline, 
an employee of a telephone company, occu- 
pants of a building or a news reporter in the 
employ of a newspaper or radio or television 
station, that a bomb or other explosive has 
been or will be placed or secreted in any pub- 
lic or private place, knowing that the report 
is false, is guilty of a crime punishable by 
imprisonment in a county jail not to exceed 
one year, or pursuant to subdivision (h) of 
Section 1170. 

(b) Any person who reports to any other 
peace officer defined in Chapter 4.5 (com- 
mencing with Section 830) of Title 3 of Part 
2 that a bomb or other explosive has been 
or will be placed or secreted in any public 
or private place, knowing that the report 
is false, is guilty of a crime punishable by 
imprisonment in a county jail not to exceed 
one year or pursuant to subdivision (h) of 
Section 1170 if (1) the false information is 
given while the peace officer is engaged in 
the performance of his or her duties as a 
peace officer and (2) the person providing 
the false information knows or should have 
known that the person receiving the infor- 
mation is a peace officer. 

(c) Any person who maliciously informs 
any other person that a bomb or other explo- 
sive has been or will be placed or secreted 
in any public or private place, knowing that 
the information is false, is guilty of a crime 
punishable by imprisonment in a county jail 
not to exceed one year, or pursuant to subdi- 
vision (h) of Section 1170. 

(d) Any person who maliciously gives, 
mails, sends, or causes to be sent any false or 
facsimile bomb to another person, or places, 
causes to be placed, or maliciously possesses 
any false or facsimile bomb, with the intent 
to cause another to fear for his or her per- 
sonal safety or the safety of others, is guilty 
of a crime punishable by imprisonment in a 
county jail not to exceed one year, or pursu- 
ant to subdivision (h) of Section 1170. 

148.2. Every person who willfully com- 
mits any of the following acts at the burn- 
ing of a building or at any other time and 
place where any fireman or firemen or emer- 
gency rescue personnel are discharging or 
attempting to discharge an official duty, is 
guilty of a misdemeanor: 1, Resists or inter- 
feres with the lawful efforts of any fireman 
or firemen or emergency rescue personnel in 
the discharge or attempt to discharge an of- 
ficial duty. 2. Disobeys the lawful orders of 
any fireman or public officer. 3. Engages in 
any disorderly conduct which delays or pre- 
vents a fire from being timely extinguished. 
4. Forbids or prevents others from assisting 
in extinguishing a fire or exhorts another 



27 



person, as to whom he has no legal right or 
obligation to protect or control, from assist- 
ing in extinguishing a fire. 

148.3. (a) Any individual who reports, or 
causes any report to be made, to any city, 
county, city and county, or state department, 
district, agency, division, commission, or 
board, that an "emergency" exists, knowing 
that the report is false, is guilty of a mis- 
demeanor and upon conviction thereof shall 
be punishable by imprisonment in a county 
jail for a period not exceeding one year, or 
by a fine not exceeding one thousand dollars 
($1,000), or by both that imprisonment and 
fine. 

(b) Any individual who reports, or causes 
any report to be made, to any city, county, 
city and county, or state department, dis- 
trict, agency, division, commission, or board, 
that an "emergency" exists, who knows that 
the report is false, and who knows or should 
know that the response to the report is like- 
ly to cause death or great bodily injury, and 
great bodily injury or death is sustained by 
any person as a result of the false report, is 
guilty of a felony and upon conviction thereof 
shall be punishable by imprisonment pursu- 
ant to subdivision (h) of Section 1170, or by 
a fine of not more than ten thousand dollars 
($10,000), or by both that imprisonment and 
fine. 

(c) "Emergency" as used in this section 
means any condition that results in, or could 
result in, the response of a public official in 
an authorized emergency vehicle, aircraft, 
or vessel, any condition that jeopardizes or 
could jeopardize public safety and results 
in, or could result in, the evacuation of any 
area, building, structure, vehicle, or of any 
other place that any individual may enter, or 
any situation that results in or could result 
in activation of the Emergency Alert System 
pursuant to Section 8594 of the Government 
Code. An activation or possible activation of 
the Emergency Alert System pursuant to 
Section 8594 of the Government Code shall 
not constitute an "emergency" for purposes 
of this section if it occurs as the result of a 
report made or caused to be made by a par- 
ent, guardian, or lawful custodian of a child 
that is based on a good faith belief that the 
child is missing. 

(d) Nothing in this section precludes pun- 
ishment for the conduct described in subdivi- 
sion (a) or (b) under any other section of law 
providing for greater punishment for that 
conduct. 

(e) Any individual convicted of violating 
this section, based upon a report that result- 
ed in an emergency response, is liable to a 
public agency for the reasonable costs of the 
emergency response by that public agency. 

148.4. (a) Any person who does any of the 
following is guilty of a misdemeanor and 
upon conviction is punishable by imprison- 
ment in a county jail, not exceeding one year, 
or by a fine, not exceeding one thousand dol- 



lars ($1,000), or by both that fine and impris- 
onment: 

(1) Willfully and maliciously tampers 
with, molests, injures, or breaks any fire 
protection equipment, fire protection instal- 
lation, fire alarm apparatus, wire, or signal. 

(2) Willfully and maliciously sends, gives, 
transmits, or sounds any false alarm of fire, 
by means of any fire alarm system or signal 
or by any other means or methods. 

(b) Any person who willfully and mali- 
ciously sends, gives, transmits, or sounds 
any false alarm of fire, by means of any 
fire alarm system or signal, or by any other 
means or methods, is guilty of a felony and 
upon conviction is punishable by imprison- 
ment pursuant to subdivision (h) of Section 
1170 or by a fine of not less than five hundred 
dollars ($500) nor more than ten thousand 
dollars ($10,000), or by both that fine and 
imprisonment, if any person sustains as a 
result thereof, any of the following: 

(1) Great bodily injury. 

(2) Death. 

148.5. (a) Every person who reports to 
any peace officer listed in Section 830.1 or 
830.2, or subdivision (a) of Section 830.33, 
the Attorney General, or a deputy attorney 
general, or a district attorney, or a deputy 
district attorney that a felony or misdemean- 
or has been committed, knowing the report 
to be false, is guilty of a misdemeanor. 

(b) Every person who reports to any other 
peace officer, as defined in Chapter 4.5 (com- 
mencing with Section 830) of Title 3 of Part 
2, that a felony or misdemeanor has been 
committed, knowing the report to be false, 
is guilty of a misdemeanor if (1) the false in- 
formation is given while the peace officer is 
engaged in the performance of his or her du- 
ties as a peace officer and (2) the person pro- 
viding the false information knows or should 
have known that the person receiving the 
information is a peace officer. 

(c) Except as provided in subdivisions (a) 
and (b), every person who reports to any em- 
ployee who is assigned to accept reports from 
citizens, either directly or by telephone, and 
who is employed by a state or local agency 
which is designated in Section 830.1, 830.2, 
subdivision (e) of Section 830.3, Section 
830.31, 830.32, 830.33, 830.34, 830.35, 
830.36, 830.37, or 830.4, that a felony or mis- 
demeanor has been committed, knowing the 
report to be false, is guilty of a misdemeanor 
if (l) the false information is given while the 
employee is engaged in the performance of 
his or her duties as an agency employee and 
(2) the person providing the false informa- 
tion knows or should have known that the 
person receiving the information is an agen- 
cy employee engaged in the performance of 
the duties described in this subdivision. 

(d) Every person who makes a report to 
a grand jury that a felony or misdemeanor 
has been committed, knowing the report to 
be false, is guilty of a misdemeanor. This 
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subdivision shall not be construed as pro- 
hibiting or precluding a charge of perjury 
or contempt for any report made under oath 
in an investigation or proceeding before a 
grand jury. 

(e) This section does not apply to reports 
made by persons who are required by stat- 
ute to report known or suspected instances 
of child abuse, dependent adult abuse, or el- 
der abuse. 

148.6. (a) (1) Every person who files any 
allegation of misconduct against any peace 
officer, as defined in Chapter 4.5 (commenc- 
ing with Section 830) of Title 3 of Part 2, 
knowing the allegation to be false, is guilty 
of a misdemeanor. 

(2) Any law enforcement agency accepting 
an allegation of misconduct against a peace 
officer shall require the complainant to read 
and sign the following advisory, all in bold- 
face type: 

YOU HAVE THE RIGHT TO MAKE 
A COMPLAINT AGAINST A POLICE 
OFFICER FOR ANY IMPROPER POLICE 
CONDUCT. CALIFORNIA LAWREQUIRES 
THIS AGENCY TO HAVE A PROCEDURE 
TO INVESTIGATE CITIZENS' 

COMPLAINTS. YOU HAVE A RIGHT TO 
A WRITTEN DESCRIPTION OF THIS 
PROCEDURE. THIS AGENCY MAY FIND 
AFTER INVESTIGATION THAT THERE IS 
NOT ENOUGH EVIDENCE TO WARRANT 
ACTION ON YOUR COMPLAINT; EVEN 
IF THAT IS THE CASE, YOU HAVE THE 
RIGHT TO MAKE THE COMPLAINT 
AND HAVE IT INVESTIGATED IF YOU 
BELIEVE AN OFFICER BEHAVED 
IMPROPERLY. CITIZEN COMPLAINTS 
AND ANY REPORTS OR FINDINGS 
RELATING TO COMPLAINTS MUST BE 
RETAINED BY THIS AGENCY FOR AT 
LEAST FIVE YEARS. IT IS AGAINST THE 
LAW TO MAKE A COMPLAINT THAT 
YOU KNOW TO BE FALSE. IF YOU MAKE 
A COMPLAINT AGAINST AN OFFICER 
KNOWING THAT IT IS FALSE, YOU CAN 
BE PROSECUTED ON A MISDEMEANOR 
CHARGE. 

I have read and understood the above state- 
ment. 

Complainant 

(3) The advisory shall be available in mul- 
tiple languages. 

(b) Every person who files a civil claim 
against a peace officer or a lien against his 
or her property, knowing the claim or lien to 
be false and with the intent to harass or dis- 
suade the officer from carrying out his or her 
official duties, is guilty of a misdemeanor. 
This section applies only to claims pertain- 
ing to actions that arise in the course and 
scope of the peace officer's duties. 

148.7. Every person who, for the purpose 
of serving in any county or city jail, indus- 
trial farm or road camp, or other local cor- 
rectional institution any part or all of the 
sentence of another person, or any part or 



all of a term of confinement that is required 
to be served by another person as a condition 
of probation, represents to any public officer 
or employee that he is such other person, is 
guilty of a misdemeanor. 

148.9. (a) Any person who falsely rep- 
resents or identifies himself or herself as an- 
other person or as a fictitious person to any 
peace officer listed in Section 830.1 or 830.2, 
or subdivision (a) of Section 830.33, upon a 
lawful detention or arrest of the person, ei- 
ther to evade the process of the court, or to 
evade the proper identification of the person 
by the investigating officer is guilty of a mis- 
demeanor. 

(b) Any person who falsely represents 
or identifies himself or herself as another 
person or as a fictitious person to any other 
peace officer defined in Chapter 4.5 (com- 
mencing with Section 830) of Title 3 of Part 
2, upon lawful detention or arrest of the per- 
son, either to evade the process of the court, 
or to evade the proper identification of the 
person by the arresting officer is guilty of a 
misdemeanor if (1) the false information is 
given while the peace officer is engaged in 
the performance of his or her duties as a 
peace officer and (2) the person providing 
the false information knows or should have 
known that the person receiving the infor- 
mation is a peace officer. 

148.10. (a) Every person who willfully 
resists a peace officer in the discharge or 
attempt to discharge any duty of his or her 
office or employment and whose willful re- 
sistance proximately causes death or serious 
bodily injury to a peace officer shall be pun- 
ished by imprisonment pursuant to subdi- 
vision (h) of Section 1170 for two, three, or 
four years, or by a fine of not less than one 
thousand dollars ($1,000) or more than ten 
thousand dollars ($10,000), or by both that 
fine and imprisonment, or by imprisonment 
in a county jail for not more than one year, 
or by a fine of not more than one thousand 
dollars ($1,000), or by both that fine and im- 
prisonment. 

(b) For purposes of subdivision (a), the 
following facts shall be found by the trier of 
fact: 

(1) That the peace officer's action was rea- 
sonable based on the facts or circumstances 
confronting the officer at the time. 

(2) That the detention and arrest was 
lawful and there existed probable cause or 
reasonable cause to detain. 

(3) That the person who willfully resisted 
any peace officer knew or reasonably should 
have known that the other person was a 
peace officer engaged in the performance of 
his or her duties. 

(c) This section does not apply to conduct 
that occurs during labor picketing, demon- 
strations, or disturbing the peace. 

(d) For purposes of this section, "serious 
bodily injury" is defined in paragraph (4) of 
subdivision (f) of Section 243. 



29 



149. Every public officer who, under col- 
or of authority, without lawful necessity, 
assaults or beats any person, is punishable 
by a fine not exceeding ten thousand dollars 
($10,000), or by imprisonment in a county 
jail not exceeding one year, or pursuant to 
subdivision (h) of Section 1170, or by both 
that fine and imprisonment. 

150. Every able-bodied person above 18 
years of age who neglects or refuses to join 
the posse comitatus or power of the county, 
by neglecting or refusing to aid and assist 
in taking or arresting any person against 
whom there may be issued any process, or by 
neglecting to aid and assist in retaking any 
person who, after being arrested or confined, 
may have escaped from arrest or imprison- 
ment, or by neglecting or refusing to aid and 
assist in preventing any breach of the peace, 
or the commission of any criminal offense, 
being thereto lawfully required by any uni- 
formed peace officer, or by any peace officer 
described in Section 830.1, subdivision (a), 
(b), (c), (d), (e), or (f) of Section 830.2, or sub- 
division (a) of Section 830.33, who identifies 
himself or herself with a badge or identifi- 
cation card issued by the officer's employing 
agency, or by any judge, is punishable by a 
fine of not less than fifty dollars ($50) nor 
more than one thousand dollars ($1,000). 

151. (a) Any person who advocates the 
willful and unlawful killing or injuring of 
a peace officer, with the specific intent to 
cause the willful and unlawful killing or 
injuring of a peace officer, and such advoca- 
cy is done at a time, place, and under cir- 
cumstances in which the advocacy is likely 
to cause the imminent willful and unlawful 
killing or injuring of a peace officer is guilty 
of (1) a misdemeanor if such advocacy does 
not cause the unlawful and willful killing or 
injuring of a peace officer, or (2) a felony if 
such advocacy causes the unlawful and will- 
ful killing or injuring of a peace officer. 

(b) As used in this section, "advocacy" 
means the direct incitement of others to 
cause the imminent willful and unlawful 
killing or injuring of a peace officer, and not 
the mere abstract teaching of a doctrine. 

152. (a) Every person who, having knowl- 
edge of an accidental death, actively conceals 
or attempts to conceal that death, shall be 
guilty of a misdemeanor punishable by im- 
prisonment in a county jail for not more than 
one year, or by a fine of not less than one 
thousand dollars ($1,000) nor more than ten 
thousand dollars ($10,000), or by both that 
fine and imprisonment. 

(b) For purposes of this section, "to active- 
ly conceal an accidental death" means any of 
the following: 

(1) To perform an overt act that conceals 
the body or directly impedes the ability of 
authorities or family members to discover 
the body. 

(2) To directly destroy or suppress evi- 
dence of the actual physical body of the de- 



ceased, including, but not limited to, bodily 
fluids or tissues. 

(3) To destroy or suppress the actual 
physical instrumentality of death. 
152.3. (a) Any person who reasonably 
believes that he or she has observed the 
commission of any of the following offenses 
where the victim is a child under the age 
of 14 years shall notify a peace officer, as 
defined in Chapter 4.5 (commencing with 
Section 830) of Title 3 of Part 2: 

(1) Murder. 

(2) Rape. 

(3) A violation of paragraph (1) of subdi- 
vision (b) of Section 288 of the Penal Code. 

(b) This section shall not be construed to 
affect privileged relationships as provided 
by law. 

(c) The duty to notify a peace officer im- 
posed pursuant to subdivision (a) is satisfied 
if the notification or an attempt to provide 
notice is made by telephone or any other 
means. 

(d) Failure to notify as required pursuant 
to subdivision (a) is a misdemeanor and is 
punishable by a fine of not more than one 
thousand five hundred dollars ($1,500), by 
imprisonment in a county jail for not more 
than six months, or by both that fine and im- 
prisonment. 

(e) The requirements of this section shall 
not apply to the following: 

(1) A person who is related to either the 
victim or the offender, including a husband, 
wife, parent, child, brother, sister, grandpar- 
ent, grandchild, or other person related by 
consanguinity or affinity. 

(2) A person who fails to report based on a 
reasonable mistake of fact. 

(3) A person who fails to report based on 
a reasonable fear for his or her own safety or 
for the safety of his or her family. 

153. Every person who, having knowledge 
of the actual commission of a crime, takes 
money or property of another, or any gratu- 
ity or reward, or any engagement, or promise 
thereof, upon any agreement or understand- 
ing to compound or conceal that crime, or to 
abstain from any prosecution thereof, or to 
withhold any evidence thereof, except in the 
cases provided for by law, in which crimes 
may be compromised by leave of court, is 
punishable as follows: 

1. By imprisonment in a county jail not 
exceeding one year, or pursuant to subdivi- 
sion (h) of Section 1170, where the crime was 
punishable by death or imprisonment in the 
state prison for life; 

2. By imprisonment in a county jail not ex- 
ceeding six months, or pursuant to subdivi- 
sion (h) of Section 1170, where the crime was 
punishable by imprisonment in the state 
prison for any other term than for life; 

3. By imprisonment in a county jail not ex- 
ceeding six months, or by fine not exceeding 
one thousand dollars ($1,000), where the 
crime was a misdemeanor. 
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154. (a) Every debtor who fraudulently re- 
moves his or her property or effects out of 
this state, or who fraudulently sells, conveys, 
assigns or conceals his or her property with 
intent to defraud, hinder or delay his or her 
creditors of their rights, claims, or demands, 
is punishable by imprisonment in the county 
jail not exceeding one year, or by fine not ex- 
ceeding one thousand dollars ($1,000), or by 
both that fine and imprisonment. 

(b) Where the property so removed, sold, 
conveyed, assigned, or concealed consists of 
a stock in trade, or a part thereof, of a value 
exceeding two hundred fifty dollars ($250), 
the offense shall be a felony and punishable 
as such. 

155. (a) Every person against whom an 
action is pending, or against whom a judg- 
ment has been rendered for the recovery of 
any personal property, who fraudulently con- 
ceals, sells, or disposes of that property, with 
intent to hinder, delay, or defraud the person 
bringing the action or recovering the judg- 
ment, or with such intent removes that prop- 
erty beyond the limits of the county in which 
it may be at the time of the commencement of 
the action or the rendering of the judgment, 
is punishable by imprisonment in a county 
jail not exceeding one year, or by fine not ex- 
ceeding one thousand dollars ($1,000), or by 
both that fine and imprisonment. 

(b) Where the property so concealed, sold, 
disposed of, or removed consists of a stock in 
trade, or a part thereof, of a value exceeding 
two hundred fifty dollars ($250), the offenses 
shall be a felony and punishable as such. 
155.5. (a) Any defendant who is ordered 
to pay any fine or restitution in connection 
with the commission of a misdemeanor and 
who, after the plea or judgment and prior to 
sentencing, or during the period that a resti- 
tution fine or order remains unsatisfied and 
enforceable, sells, conveys, assigns, or con- 
ceals his or her property with the intent to 
lessen or impair his or her financial ability 
to pay in full any fine or restitution which 
he or she may lawfully be ordered to pay, or 
to avoid forfeiture of assets pursuant to the 
California Control of Profits of Organized 
Crime Act (Chapter 9 (commencing with 
Section 186) of this title), is guilty of a mis- 
demeanor. 

(b) Any defendant who is ordered to pay 
any fine or restitution in connection with the 
commission of a felony and who, after the 
plea or judgment and prior to sentencing for 
the same felony offense, or during the period 
that a restitution order remains unsatisfied 
and enforceable, sells, conveys, assigns, or 
conceals his or her property with the in- 
tent to lessen or impair his or her financial 
ability to pay in full any fine or restitution 
which he or she may lawfully be ordered to 
pay or to avoid forfeiture of assets derived 
from either criminal profiteering pursuant 
to Chapter 9 (commencing with Section 186) 
of this title or trafficking in controlled sub- 



stances pursuant to Chapter 8 (commencing 
with Section 11470) of Division 10 of the 
Health and Safety Code, is guilty of a felony. 

156. Every person who fraudulently pro- 
duces an infant, falsely pretending it to have 
been born of any parent whose child would 
be entitled to inherit any real estate or to re- 
ceive a share of any personal estate, with in- 
tent to intercept the inheritance of any such 
real estate, or the distribution of any such 
personal estate from any person lawfully 
entitled thereto, is punishable by imprison- 
ment pursuant to subdivision (h) of Section 
1170 for two, three or four years. 

157. Every person to whom an infant has 
been confided for nursing, education, or any 
other purpose, who, with intent to deceive 
any parent or guardian of that child, substi- 
tutes or produces to that parent or guardian 
another child in the place of the one so con- 
fided, is punishable by imprisonment pursu- 
ant to subdivision (h) of Section 1170 for two, 
three or four years. 

158. Common barratry is the practice of 
exciting groundless judicial proceedings, 
and is punishable by imprisonment in the 
county jail not exceeding six months and 
by fine not exceeding one thousand dollars 
($1,000). 

159. No person can be convicted of common 
barratry except upon proof that he has ex- 
cited suits or proceedings at law in at least 
three instances, and with a corrupt or mali- 
cious intent to vex and annoy. 

160. (a) No bail licensee may employ, en- 
gage, solicit, pay, or promise any payment, 
compensation, consideration or thing of val- 
ue to any person incarcerated in any prison, 
jail, or other place of detention for the pur- 
pose of that person soliciting bail on behalf 
of the licensee. A violation of this section is 
a misdemeanor. 

(b) Nothing in this section shall prohibit 
prosecution under Section 1800 or 1814 of 
the Insurance Code, or any other applicable 
provision of law. 
165. Every person who gives or offers a 
bribe to any member of any common coun- 
cil, board of supervisors, or board of trust- 
ees of any county, city and county, city, or 
public corporation, with intent to corruptly 
influence such member in his action on any 
matter or subject pending before, or which 
is afterward to be considered by, the body 
of which he is a member, and every mem- 
ber of any of the bodies mentioned in this 
section who receives, or offers or agrees to 
receive any bribe upon any understanding 
that his official vote, opinion, judgment, or 
action shall be influenced thereby, or shall 
be given in any particular manner or upon 
any particular side of any question or mat- 
ter, upon which he may be required to act 
in his official capacity, is punishable by im- 
prisonment in the state prison for two, three 
or four years, and upon conviction thereof 
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shall, in addition to said punishment, forfeit 
his office, and forever be disfranchised and 
disqualified from holding any public office or 
trust. 

166. (a) Except as provided in subdivisions 
(b), (c), and (d), a person guilty of any of the 
following contempts of court is guilty of a 
misdemeanor: 

(1) Disorderly, contemptuous, or insolent 
behavior committed during the sitting of a 
court of justice, in the immediate view and 
presence of the court, and directly tending 
to interrupt its proceedings or to impair the 
respect due to its authority. 

(2) Behavior specified in paragraph (1) 
that is committed in the presence of a ref- 
eree, while actually engaged in a trial or 
hearing, pursuant to the order of a court, 
or in the presence of any jury while actually 
sitting for the trial of a cause, or upon an in- 
quest or other proceeding authorized by law. 

(3) A breach of the peace, noise, or oth- 
er disturbance directly tending to interrupt 
the proceedings of the court. 

(4) Willful disobedience of the terms as 
written of any process or court order or out- 
of-state court order, lawfully issued by a 
court, including orders pending trial. 

(5) Resistance willfully offered by any 
person to the lawful order or process of a 
court. 

(6) Willful disobedience by a juror of a 
court admonishment related to the prohi- 
bition on any form of communication or re- 
search about the case, including all forms 
of electronic or wireless communication or 
research. 

(7) The contumacious and unlawful re- 
fusal of a person to be sworn as a witness or, 
when so sworn, the like refusal to answer a 
material question. 

(8) The publication of a false or grossly in- 
accurate report of the proceedings of a court. 

(9) Presenting to a court having power to 
pass sentence upon a prisoner under convic- 
tion, or to a member of the court, an affida- 
vit, testimony, or representation of any kind, 
verbal or written, in aggravation or mitiga- 
tion of the punishment to be imposed upon 
the prisoner, except as provided in this code. 

(10) Willful disobedience of the terms of 
an injunction that restrains the activities of 
a criminal street gang or any of its members, 
lawfully issued by a court, including an or- 
der pending trial. 

(b) (1) A person who is guilty of contempt 
of court under paragraph (4) of subdivision 
(a) by willfully contacting a victim by tele- 
phone or mail, or directly, and who has been 
previously convicted of a violation of Section 
646.9 shall be punished by imprisonment in 
a county jail for not more than one year, by 
a fine of five thousand dollars ($5,000), or by 
both that fine and imprisonment. 

(2) For the purposes of sentencing under 
this subdivision, each contact shall consti- 
tute a separate violation of this subdivision. 



(3) The present incarceration of a person 
who makes contact with a victim in violation 
of paragraph (1) is not a defense to a viola- 
tion of this subdivision. 

(c) (1) Notwithstanding paragraph (4) of 
subdivision (a), a willful and knowing viola- 
tion of a protective order or stay-away court 
order described as follows shall constitute 
contempt of court, a misdemeanor, punish- 
able by imprisonment in a county jail for not 
more than one year, by a fine of not more 
than one thousand dollars ($1,000), or by 
both that imprisonment and fine: 

(A) An order issued pursuant to Section 
136.2. 

(B) An order issued pursuant to para- 
graph (2) of subdivision (a) of Section 
1203.097. 

(C) An order issued as a condition of pro- 
bation after a conviction in a criminal pro- 
ceeding involving elder or dependent adult 
abuse, as defined in Section 368. 

(D) An order issued pursuant to Section 
1201.3. 

(E) An order described in paragraph (3). 

(2) If a violation of paragraph (1) results 
in a physical injury, the person shall be im- 
prisoned in a county jail for at least 48 hours, 
whether a fine or imprisonment is imposed, 
or the sentence is suspended. 

(3) Paragraphs (1) and (2) apply to the fol- 
lowing court orders: 

(A) An order issued pursuant to Section 
6320 or 6389 of the Family Code. 

(B) An order excluding one party from the 
family dwelling or from the dwelling of the 
other. 

(C) An order enjoining a party from spec- 
ified behavior that the court determined was 
necessary to effectuate the orders described 
in paragraph (1). 

(4) A second or subsequent conviction for 
a violation of an order described in para- 
graph (1) occurring within seven years of a 
prior conviction for a violation of any of those 
orders and involving an act of violence or "a 
credible threat" of violence, as provided in 
subdivision (c) of Section 139, is punishable 
by imprisonment in a county jail not to ex- 
ceed one year, or in the state prison for 16 
months or two or three years. 

(5) The prosecuting agency of each county 
shall have the primary responsibility for the 
enforcement of the orders described in para- 
graph (1). 

(d) (1) A person who owns, possesses, 
purchases, or receives a firearm knowing 
he or she is prohibited from doing so by the 
provisions of a protective order as defined in 
Section 136.2 of this code, Section 6218 of 
the Family Code, or Section 527.6 or 527.8 
of the Code of Civil Procedure, shall be pun- 
ished under Section 29825. 

(2) A person subject to a protective order 
described in paragraph 

(1) shall not be prosecuted under this sec- 
tion for owning, possessing, purchasing, or 
receiving a firearm to the extent that fire- 
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arm is granted an exemption pursuant to 
subdivision (h) of Section 6389 of the Family 
Code. 

(e) (1) If probation is granted upon con- 
viction of a violation of subdivision (c), the 
court shall impose probation consistent with 
Section 1203.097. 

(2) If probation is granted upon conviction 
of a violation of subdivision (c), the conditions 
of probation may include, in lieu of a fine, one 
or both of the following requirements: 

(A) That the defendant make payments 
to a battered women's shelter, up to a maxi- 
mum of one thousand dollars ($1,000). 

(B) That the defendant provide restitu- 
tion to reimburse the victim for reasonable 
costs of counseling and other reasonable 
expenses that the court finds are the direct 
result of the defendant's offense. 

(3) For an order to pay a fine, make pay- 
ments to a battered women' s shelter, or pay 
restitution as a condition of probation under 
this subdivision or subdivision (c), the court 
shall make a determination of the defen- 
dant's ability to pay. In no event shall an or- 
der to make payments to a battered women's 
shelter be made if it would impair the ability 
of the defendant to pay direct restitution to 
the victim or court-ordered child support. 

(4) If the injury to a married person is 
caused in whole, or in part, by the criminal 
acts of his or her spouse in violation of sub- 
division (c), the community property shall 
not be used to discharge the liability of the 
offending spouse for restitution to the in- 
jured spouse required by Section 1203.04, 
as operative on or before August 2, 1995, or 
Section 1202.4, or to a shelter for costs with 
regard to the injured spouse and dependents 
required by this subdivision, until all sepa- 
rate property of the offending spouse is ex- 
hausted. 

(5) A person violating an order described 
in subdivision (c) may be punished for 
any substantive offenses described under 
Section 136.1 or 646.9. A finding of contempt 
shall not be a bar to prosecution for a vio- 
lation of Section 136.1 or 646.9. However, 
a person held in contempt for a violation of 
subdivision (c) shall be entitled to credit for 
any punishment imposed as a result of that 
violation against any sentence imposed upon 
conviction of an offense described in Section 
136.1 or 646.9. A conviction or acquittal for 
a substantive offense under Section 136.1 or 
646.9 shall be a bar to a subsequent punish- 
ment for contempt arising out of the same 
act. 

166.5. (a) After arrest and before plea or 
trial or after conviction or plea of guilty and 
before sentence under paragraph (4) of subdi- 
vision (a) of Section 166, for willful disobedi- 
ence of any order for child, spousal, or family 
support issued pursuant to Division 9 (com- 
mencing with Section 3500) of the Family 
Code or Section 11475.1 of the Welfare and 
Institutions Code, the court may suspend 



proceedings or sentence therein if: 

(1) The defendant appears before the 
court and affirms his or her obligation to pay 
to the person having custody of the child, 
or the spouse, that sum per month as shall 
have been previously fixed by the court in 
order to provide for the minor child or the 
spouse. 

(2) The defendant provides a bond or 
other undertaking with sufficient sureties 
to the people of the State of California in a 
sum as the court may fix to secure the de- 
fendant's performance of his or her support 
obligations and that bond or undertaking is 
valid and binding for two years, or any lesser 
time that the court shall fix. 

(b) Upon the failure of the defendant to 
comply with the conditions imposed by the 
court in subdivision (a), the defendant may 
be ordered to appear before the court and 
show cause why further proceedings should 
not be had in the action or why sentence 
should not be imposed, whereupon the court 
may proceed with the action, or pass sen- 
tence, or for good cause shown may modify 
the order and take a new bond or undertak- 
ing and further suspend proceedings or sen- 
tence for a like period. 
166.5. (a) After arrest and before plea 
or trial or after conviction or plea of guilty 
and before sentence under paragraph (4) of 
subdivision (a) of Section 166, for willful dis- 
obedience of any order for child, spousal, or 
family support issued pursuant to Division 
9 (commencing with Section 3500) of the 
Family Code or Section 17400 of the Family 
Code, the court may suspend proceedings or 
sentence therein if: 

(1) The defendant appears before the 
court and affirms his or her obligation to pay 
to the person having custody of the child, 
or the spouse, that sum per month as shall 
have been previously fixed by the court in 
order to provide for the minor child or the 
spouse. 

(2) The defendant provides a bond or 
other undertaking with sufficient sureties 
to the people of the State of California in a 
sum as the court may fix to secure the de- 
fendant's performance of his or her support 
obligations and that bond or undertaking is 
valid and binding for two years, or any lesser 
time that the court shall fix. 

(b) Upon the failure of the defendant to 
comply with the conditions imposed by the 
court in subdivision (a), the defendant may 
be ordered to appear before the court and 
show cause why further proceedings should 
not be had in the action or why sentence 
should not be imposed, whereupon the court 
may proceed with the action, or pass sen- 
tence, or for good cause shown may modify 
the order and take a new bond or undertak- 
ing and further suspend proceedings or sen- 
tence for a like period. 
167. Every person who, by any means 
whatsoever, willfully and knowingly, and 
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without knowledge and consent of the jury, 
records, or attempts to record, all or part 
of the proceedings of any trial jury while it 
is deliberating or voting, or listens to or ob- 
serves, or attempts to listen to or observe, 
the proceedings of any trial jury of which he 
is not a member while such jury is deliber- 
ating or voting is guilty of a misdemeanor. 
This section is not intended to prohibit the 
taking of notes by a trial juror in connection 
with and solely for the purpose of assisting 
him in the performance of his duties as such 
juror. 

168. (a) Every district attorney, clerk, 
judge, or peace officer who, except by issuing 
or in executing a search warrant or warrant 
of arrest for a felony, willfully discloses the 
fact of the warrant prior to execution for the 
purpose of preventing the search or seizure 
of property or the arrest of any person shall 
be punished by imprisonment in a county 
jail for not exceeding one year or pursuant to 
subdivision (h) of Section 1170. 

(b) This section shall not prohibit the fol- 
lowing: 

(1) A disclosure made by a district attor- 
ney or the Attorney General for the sole pur- 
pose of securing voluntary compliance with 
the warrant. 

(2) Upon the return of an indictment and 
the issuance of an arrest warrant, a disclo- 
sure of the existence of the indictment and 
arrest warrant by a district attorney or the 
Attorney General to assist in the apprehen- 
sion of a defendant. 

(3) The disclosure of an arrest warrant 
pursuant to paragraph (1) of subdivision (a) 
of Section 14201.6. 

169. Any person who pickets or parades in 
or near a building which houses a court of 
this state with the intent to interfere with, 
obstruct, or impede the administration of 
justice or with the intent to influence any 
judge, juror, witness, or officer of the court 
in the discharge of his duty is guilty of a mis- 
demeanor. 

170. Every person who maliciously and 
without probable cause procures a search 
warrant or warrant of arrest to be issued 
and executed, is guilty of a misdemeanor. 

171. Every person, not authorized by law, 
who, without the permission of the officer in 
charge of any reformatory in this State, com- 
municates with any person detained there- 
in, or brings therein or takes therefrom any 
letter, writing, literature, or reading matter 
to or from any person confined therein, is 
guilty of a misdemeanor. 

171b. (a) Any person who brings or pos- 
sesses within any state or local public build- 
ing or at any meeting required to be open to 
the public pursuant to Chapter 9 (commenc- 
ing with Section 54950) of Part 1 of Division 
2 of Title 5 of, or Article 9 (commencing 
with Section 11120) of Chapter 1 of Part 1 
of Division 3 of Title 2 of, the Government 
Code, any of the following is guilty of a pub- 



lic offense punishable by imprisonment in a 
county jail for not more than one year, or in 
the state prison: 

(1) Any firearm. 

(2) Any deadly weapon described in 
Section 17235 or in any provision listed in 
Section 16590. 

(3) Any knife with a blade length in ex- 
cess of four inches, the blade of which is fixed 
or is capable of being fixed in an unguarded 
position by the use of one or two hands. 

(4) Any unauthorized tear gas weapon. 

(5) Any taser or stun gun, as defined in 
Section 244.5. 

(6) Any instrument that expels a metal- 
lic projectile, such as a BB or pellet, through 
the force of air pressure, C02 pressure, or 
spring action, or any spot marker gun or 
paint gun. 

(b) Subdivision (a) shall not apply to, or 
affect, any of the following: 

(1) A person who possesses weapons in, or 
transports weapons into, a court of law to be 
used as evidence. 

(2) (A) A duly appointed peace officer as 
defined in Chapter 4.5 (commencing with 
Section 830) of Title 3 of Part 2, a retired 
peace officer with authorization to carry 
concealed weapons as described in Article 
2 (commencing with Section 25450) of 
Chapter 2 of Division 5 of Title 4 of Part 6, a 
full-time paid peace officer of another state 
or the federal government who is carrying 
out official duties while in California, or any 
person summoned by any of these officers to 
assist in making arrests or preserving the 
peace while he or she is actually engaged in 
assisting the officer. 

(B) Notwithstanding subparagraph (A), 
subdivision (a) shall apply to any person who 
brings or possesses any weapon specified 
therein within any courtroom if he or she 
is a party to an action pending before the 
court. 

(3) A person holding a valid license to car- 
ry the firearm pursuant to Chapter 4 (com- 
mencing with Section 26150) of Division 5 of 
Title 4 of Part 6. 

(4) A person who has permission to pos- 
sess that weapon granted in writing by a 
duly authorized official who is in charge of 
the security of the state or local government 
building. 

(5) A person who lawfully resides in, law- 
fully owns, or is in lawful possession of, that 
building with respect to those portions of the 
building that are not owned or leased by the 
state or local government. 

(6) A person licensed or registered in ac- 
cordance with, and acting within the course 
and scope of, Chapter 11.5 (commencing 
with Section 7512) or Chapter 11.6 (com- 
mencing with Section 7590) of Division 3 of 
the Business and Professions Code who has 
been hired by the owner or manager of the 
building if the person has permission pursu- 
ant to paragraph (5). 

(7) (A) A person who, for the purpose of 
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sale or trade, brings any weapon that may 
otherwise be lawfully transferred, into a gun 
show conducted pursuant to Article 1 (com- 
mencing with Section 27200) and Article 2 
(commencing with Section 27300) of Chapter 
3 of Division 6 of Title 4 of Part 6. 

(B) A person who, for purposes of an 
authorized public exhibition, brings any 
weapon that may otherwise be lawfully pos- 
sessed, into a gun show conducted pursu- 
ant to Article 1 (commencing with Section 
27200) and Article 2 (commencing with 
Section 27300) of Chapter 3 of Division 6 of 
Title 4 of Part 6. 

(c) As used in this section, "state or lo- 
cal public building" means a building that 
meets all of the following criteria: 

(1) It is a building or part of a building 
owned or leased by the state or local govern- 
ment, if state or local public employees are 
regularly present for the purposes of per- 
forming their official duties. A state or local 
public building includes, but is not limited 
to, a building that contains a courtroom. 

(2) It is not a building or facility, or a part 
thereof, that is referred to in Section 171c, 
17 Id, 626.9, 626.95, or 626.10 of this code, or 
in Section 18544 of the Elections Code. 

(3) It is a building not regularly used, and 
not intended to be used, by state or local em- 
ployees as a place of residence. 

171c. (a) (1) Any person who brings a 
loaded firearm into, or possesses a loaded 
firearm within, the State Capitol, any leg- 
islative office, any office of the Governor or 
other constitutional officer, or any hearing 
room in which any committee of the Senate 
or Assembly is conducting a hearing, or upon 
the grounds of the State Capitol, which is 
bounded by 10th, L, 15th, and N Streets in 
the City of Sacramento, shall be punished by 
imprisonment in a county jail for a period of 
not more than one year, a fine of not more 
than one thousand dollars ($1,000), or both 
such imprisonment and fine, or by imprison- 
ment pursuant to subdivision (h) of Section 
1170. 

(2) Any person who brings or possesses, 
within the State Capitol, any legislative of- 
fice, any hearing room in which any commit- 
tee of the Senate or Assembly is conducting 
a hearing, the Legislative Office Building at 
1020 N Street in the City of Sacramento, or 
upon the grounds of the State Capitol, which 
is bounded by 10th, L, 15th, and N Streets 
in the City of Sacramento, any of the follow- 
ing, is guilty of a misdemeanor punishable 
by imprisonment in a county jail for a period 
not to exceed one year, or by a fine not ex- 
ceeding one thousand dollars ($1,000), or by 
both that fine and imprisonment, if the area 
is posted with a statement providing reason- 
able notice that prosecution may result from 
possession of any of these items: 

(A) Any firearm. 

(B) Any deadly weapon described in 
Section 21510 or in any provision listed in 



Section 16590. 

(C) Any knife with a blade length in ex- 
cess of four inches, the blade of which is fixed 
or is capable of being fixed in an unguarded 
position by the use of one or two hands. 

(D) Any unauthorized tear gas weapon. 

(E) Any stun gun, as defined in Section 
244.5. 

(F) Any instrument that expels a metal- 
lic projectile, such as a BB or pellet, through 
the force of air pressure, C02 pressure, or 
spring action, or any spot marker gun or 
paint gun. 

(G) Any ammunition as defined in 
Sections 16150 and 16650. 

(H) Any explosive as defined in Section 
12000 of the Health and Safety Code. 

(b) Subdivision (a) shall not apply to, or 
affect, any of the following: 

(I) A duly appointed peace officer as de- 
fined in Chapter 4.5 (commencing with 
Section 830) of Title 3 of Part 2, a retired 
peace officer with authorization to carry 
concealed weapons as described in Article 
2 (commencing with Section 25450) of 
Chapter 2 of Division 5 of Title 4 of Part 6, a 
full-time paid peace officer of another state 
or the federal government who is carrying 
out official duties while in California, or any 
person summoned by any of these officers to 
assist in making arrests or preserving the 
peace while he or she is actually engaged in 
assisting the officer. 

(2) A person holding a valid license to car- 
ry the firearm pursuant to Chapter 4 (com- 
mencing with Section 26150) of Division 5 
of Title 4 of Part 6, and who has permission 
granted by the Chief Sergeants at Arms of 
the State Assembly and the State Senate to 
possess a concealed weapon upon the prem- 
ises described in subdivision (a). 

(3) A person who has permission granted 
by the Chief Sergeants at Arms of the State 
Assembly and the State Senate to possess a 
weapon upon the premises described in sub- 
division (a). 

(c) (1) Nothing in this section shall pre- 
clude prosecution under Chapter 2 (com- 
mencing with Section 29800) or Chapter 3 
(commencing with Section 29900) of Division 
9 of Title 4 of Part 6 of this code, Section 
8100 or 8103 of the Welfare and Institutions 
Code, or any other law with a penalty great- 
er than is set forth in this section. 

(2) The provisions of this section are cu- 
mulative, and shall not be construed as re- 
stricting the application of any other law. 
However, an act or omission punishable in 
different ways by different provisions of law 
shall not be punished under more than one 
provision. 

171d. Any person, except a duly appointed 
peace officer as defined in Chapter 4.5 (com- 
mencing with Section 830) of Title 3 of Part 
2, a full-time paid peace officer of another 
state or the federal government who is car- 
rying out official duties while in California, 
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any person summoned by that officer to 
assist in making arrests or preserving the 
peace while he or she is actually engaged in 
assisting the officer, a member of the mili- 
tary forces of this state or of the United 
States engaged in the performance of his or 
her duties, a person holding a valid license 
to carry the firearm pursuant to Chapter 
4 (commencing with Section 26150) of 
Division 5 of Title 4 of Part 6, the Governor 
or a member of his or her immediate family 
or a person acting with his or her permis- 
sion with respect to the Governor's Mansion 
or any other residence of the Governor, any 
other constitutional officer or a member of 
his or her immediate family or a person act- 
ing with his or her permission with respect 
to the officer's residence, or a Member of the 
Legislature or a member of his or her imme- 
diate family or a person acting with his or 
her permission with respect to the Member's 
residence, shall be punished by imprison- 
ment in a county jail for not more than one 
year, by fine of not more than one thousand 
dollars ($1,000), or by both the fine and im- 
prisonment, or by imprisonment pursuant to 
subdivision (h) of Section 1170, if he or she 
does any of the following: 

(a) Brings a loaded firearm into, or 
possesses a loaded firearm within, the 
Governor's Mansion, or any other residence 
of the Governor, the residence of any other 
constitutional officer, or the residence of any 
Member of the Legislature. 

(b) Brings a loaded firearm upon, or pos- 
sesses a loaded firearm upon, the grounds 
of the Governor's Mansion or any other res- 
idence of the Governor, the residence of any 
other constitutional officer, or the residence 
of any Member of the Legislature. 

171e. A firearm shall be deemed loaded 
for the purposes of Sections 171c and 171d 
whenever both the firearm and unexpend- 
ed ammunition capable of being discharged 
from such firearm are in the immediate pos- 
session of the same person. In order to de- 
termine whether or not a firearm is loaded 
for the purpose of enforcing Section 171c or 
17 Id, peace officers are authorized to exam- 
ine any firearm carried by anyone on his 
person or in a vehicle while in any place or 
on the grounds of any place in or on which 
the possession of a loaded firearm is prohib- 
ited by Section 171c or 17 Id. Refusal to allow 
a peace officer to inspect a firearm pursuant 
to the provisions of this section constitutes 
probable cause for arrest for violation of 
Section 171c or 17 Id. 

171f. No person or group of persons shall 
willfully and knowingly: 1. Enter or remain 
within or upon any part of the chamber of 
either house of the Legislature unless autho- 
rized, pursuant to rules adopted or permis- 
sion granted by either such house, to enter or 
remain within or upon a part of the chamber 
of either such house; 2. Engage in any con- 
duct within the State Capitol which disrupts 



the orderly conduct of official business. A vi- 
olation of this section is a misdemeanor. As 
used in this section, "State Capitol" means 
the building which is intended primarily for 
use of the legislative department and situ- 
ated in the area bounded by 10th, L, 15th, 
and N Streets in the City of Sacramento. 
Nothing in this section shall forbid any act 
of any Member of the Legislature, or any 
employee of a Member of the Legislature, 
any officer or employee of the Legislature or 
any committee or subcommittee thereof, or 
any officer or employee of either house of the 
Legislature or any committee or subcommit- 
tee thereof, which is performed in the lawful 
discharge of his official duties. 
171.5. (a) For purposes of this section: 

(1) "Airport" means an airport, with a 
secured area, that regularly serves an air 
carrier holding a certificate issued by the 
United States Secretary of Transportation. 

(2) "Passenger vessel terminal" means 
only that portion of a harbor or port facility, 
as described in Section 105.105(a)(2) of Title 
33 of the Code of Federal Regulations, with 
a secured area that regularly serves sched- 
uled commuter or passenger operations. 

(3) "Sterile area" means a portion of an 
airport defined in the airport security pro- 
gram to which access generally is controlled 
through the screening of persons and prop- 
erty, as specified in Section 1540.5 of Title 
49 of the Code of Federal Regulations, or 
a portion of any passenger vessel terminal 
to which, pursuant to the requirements set 
forth in Sections 105.255(a)(1), 105.255(c) 
(1), and 105.260(a) of Title 33 of the Code 
of Federal Regulations, access is generally 
controlled in a manner consistent with the 
passenger vessel terminal's security plan 
and the MARSEC level in effect at the time. 

(b) It is unlawful for any person to know- 
ingly possess, within any sterile area of an 
airport or a passenger vessel terminal, any 
of the items listed in subdivision (c). 

(c) The following items are unlawful to 
possess as provided in subdivision (b): 

(1) Any firearm. 

(2) Any knife with a blade length in excess 
of four inches, the blade of which is fixed, or 
is capable of being fixed, in an unguarded 
position by the use of one or two hands. 

(3) Any box cutter or straight razor. 

(4) Any metal military practice hand gre- 
nade. 

(5) Any metal replica hand grenade. 

(6) Any plastic replica hand grenade. 

(7) Any imitation firearm as defined in 
Section 417.4. 

(8) Any frame, receiver, barrel, or maga- 
zine of a firearm. 

(9) Any unauthorized tear gas weapon. 

(10) Any taser or stun gun, as defined in 
Section 244.5. 

(11) Any instrument that expels a metal- 
lic projectile, such as a BB or pellet, through 
the force of air pressure, C02 pressure, or 
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spring action, or any spot marker gun or 
paint gun. 

(12) Any ammunition as denned in 
Section 16150. 

(d) Subdivision (b) shall not apply to, or 
affect, any of the following: 

(1) A duly appointed peace officer, as 
defined in Chapter 4.5 (commencing with 
Section 830) of Title 3 of Part 2, a retired 
peace officer with authorization to carry 
concealed weapons as described in Article 
2 (commencing with Section 25450) of 
Chapter 2 of Division 5 of Title 4 of Part 6, a 
full-time paid peace officer of another state 
or the federal government who is carrying 
out official duties while in California, or any 
person summoned by any of these officers to 
assist in making arrests or preserving the 
peace while he or she is actually engaged in 
assisting the officer. 

(2) A person who has authorization to 
possess a weapon specified in subdivision 
(c), granted in writing by an airport security 
coordinator who is designated as specified 
in Section 1542.3 of Title 49 of the Code of 
Federal Regulations, and who is responsible 
for the security of the airport. 

(3) A person, including an employee of a 
licensed contract guard service, who has au- 
thorization to possess a weapon specified in 
subdivision (c) granted in writing by a person 
discharging the duties of Facility Security 
Officer or Company Security Officer pur- 
suant to an approved United States Coast 
Guard facility security plan, and who is re- 
sponsible for the security of the passenger 
vessel terminal. 

(e) A violation of this section is punish- 
able by imprisonment in a county jail for a 
period not exceeding six months, or by a fine 
not exceeding one thousand dollars ($1,000), 
or by both that fine and imprisonment. 

(f) The provisions of this section are cu- 
mulative, and shall not be construed as re- 
stricting the application of any other law. 
However, an act or omission that is punish- 
able in different ways by this and any other 
provision of law shall not be punished under 
more than one provision. 

(g) Nothing in this section is intended to 
affect existing state or federal law regarding 
the transportation of firearms on airplanes 
in checked luggage, or the possession of the 
items listed in subdivision (c) in areas that 
are not "sterile areas." 

171.7. (a) For purposes of this section: 
(1) "Public transit facility" means any 
land, building, or equipment, or any inter- 
est therein, including any station on a pub- 
lic transportation route, to which access is 
controlled in a manner consistent with the 
public transit authority's security plan, 
whether or not the operation thereof produc- 
es revenue, that has as its primary purpose 
the operation of a public transit system or 
the providing of services to the passengers 
of a public transit system. A public transit 



system includes the vehicles used in the 
system, including, but not limited to, motor 
vehicles, streetcars, trackless trolleys, bus- 
es, light rail systems, rapid transit systems, 
subways, trains, or jitneys, that transport 
members of the public for hire. 

(2) "Sterile area" means any portion of a 
public transit facility that is generally con- 
trolled in a manner consistent with the pub- 
lic transit authority's security plan. 

(3) "Firearm" has the same meaning as 
specified in subdivision (a) of Section 16520. 

(b) It is unlawful for any person to know- 
ingly possess within any sterile area of a 
public transit facility any of the following, if 
the sterile area is posted with a statement 
providing reasonable notice that prosecution 
may result from possession of these items: 

(1) Any firearm. 

(2) Any imitation firearm as defined in 
Section 417.4. 

(3) Any instrument that expels a metal- 
lic projectile, such as a BB or pellet, through 
the force of air pressure, C02 pressure, or 
spring action, or any spot marker gun or 
paint gun. 

(4) Any metal military practice hand gre- 
nade. 

(5) Any metal replica hand grenade. 

(6) Any plastic replica hand grenade. 

(7) Any unauthorized tear gas weapon. 

(8) Any undetectable knife, as described 
in Section 17290. 

(c) (1) Subdivision (b) shall not apply to, or 
affect, any of the following: 

(A) A duly appointed peace officer, as 
defined in Chapter 4.5 (commencing with 
Section 830) of Title 3 of Part 2. 

(B) A retired peace officer with authoriza- 
tion to carry concealed weapons as described 
in Article 2 (commencing with Section 
25450) of Chapter 2 of Division 5 of Title 4 
of Part 6. 

(C) A full-time paid peace officer of anoth- 
er state or the federal government who is car- 
rying out official duties while in California. 

(D) A qualified law enforcement officer 
of another state or the federal government, 
as permitted under the Law Enforcement 
Officers Safety Act pursuant to Section 
926B or 926C of Title 18 of the United States 
Code. 

(E) Any person summoned by any of the 
officers listed in subparagraphs (A) to (C), 
inclusive, to assist in making arrests or pre- 
serving the peace while he or she is actually 
engaged in assisting the officer. 

(F) A person who is responsible for the se- 
curity of the public transit system and who 
has been authorized by the public transit 
authority's security coordinator, in writing, 
to possess a weapon specified in subdivision 
(b). 

(2) Paragraph (1) of subdivision (b) does 
not apply to or affect a person who is ex- 
empt from the prohibition against carrying 
a handgun pursuant to Section 25400 if the 
carrying of that handgun is in accordance 
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with the terms and conditions of the exemp- 
tion specified in Article 2 (commencing with 
Section 25450) of Chapter 2 of Division 5 of 
Title 4 of Part 6 or Sections 25615 to 25655, 
inclusive. 

(3) Paragraph (7) of subdivision (b) shall 
not apply to or affect the possession of a tear 
gas weapon when possession is permitted 
pursuant to Division 11 (commencing with 
Section 22810) of Title 3 of Part 6. 

(d) A violation of this section is punish- 
able by imprisonment in a county jail for a 
period not exceeding six months, or by a fine 
not exceeding one thousand dollars ($1,000), 
or by both that fine and imprisonment. 

(e) The provisions of this section are cu- 
mulative, and shall not be construed as re- 
stricting the application of any other law. 
However, an act or omission that is punish- 
able in different ways by this and any other 
provision of law shall not be punished under 
more than one provision. 

(f) This section does not prevent prose- 
cution under any other provision of law that 
may provide a greater punishment. 

(g) This section shall be interpreted so as 
to be consistent with Section 926A of Title 
18 of the United States Code. 

172. (a) Every person who, within one- 
half mile of the land belonging to this state 
upon which any state prison, or within 1,900 
feet of the land belonging to this state upon 
which any Youth Authority institution is 
situated, or within one mile of the grounds 
belonging to the University of California, at 
Berkeley, or within one mile of the grounds 
belonging to the University of California at 
Santa Barbara, as such grounds existed as 
of January 1, 1961, or within one mile of the 
grounds belonging to Fresno State College, 
as such grounds existed as of January 1, 
1959, or within three miles of the University 
Farm at Davis, or within 1 1/2 miles of any 
building actually occupied as a home, re- 
treat, or asylum for ex-soldiers, sailors, and 
marines of the Army and Navy of the United 
States, established or to be established by 
this state, or by the United States within 
this state, or within the State Capitol, or 
within the limits of the grounds adjacent 
and belonging thereto, sells or exposes for 
sale, any intoxicating liquor, is guilty of a 
misdemeanor, and upon conviction thereof 
shall be punished by a fine of not less than 
one hundred dollars ($100), or by imprison- 
ment for not less than 50 days or by both 
such fine and imprisonment, in the discre- 
tion of the court. 

(b) The provision of subdivision (a) of this 
section prohibiting the sale or exposure for 
sale of any intoxicating liquor within 1,900 
feet of the land belonging to this state upon 
which any Youth Authority institution is 
situated shall not apply with respect to the 
Fred C. Nelles School for Boys. 

(c) Except within the State Capitol or the 
limits of the grounds adjacent and belong- 



ing thereto, as mentioned in subdivision (a) 
of this section, the provisions of this section 
shall not apply to the sale or exposing or of- 
fering for sale of ale, porter, wine, similar 
fermented malt or vinous liquor or fruit juice 
containing one-half of 1 percent or more of 
alcohol by volume and not more than 3.2 
percent of alcohol by weight nor the sale or 
exposing or offering for sale of beer. 

(d) Distances provided in this section 
shall be measured not by airline but by fol- 
lowing the shortest highway or highways as 
defined in Section 360 of the Vehicle Code 
connecting the points in question. In mea- 
suring distances from the Folsom State 
Prison and the eastern facilities of the 
California Institution for Men at Chino and 
Youth Training School, the measurement 
shall start at the entrance gate. 

(e) The provision of subdivision (a) of this 
section prohibiting the sale or exposure for 
sale of any intoxicating liquor within 1 1/2 
miles of any building actually occupied as 
a home, retreat, or asylum for ex-soldiers, 
sailors, and marines of the Army and Navy 
of the United States shall not apply to the 
Veterans' Home at Yountville, Napa County, 
California. 

172a. Every person who, within one and 
one-half miles of the university grounds or 
campus, upon which are located the princi- 
pal administrative offices of any university 
having an enrollment of more than 1,000 
students, more than 500 of whom reside 
or lodge upon such university grounds or 
campus, sells or exposes for sale, any intox- 
icating liquor, is guilty of a misdemeanor; 
provided, however, that the provisions of 
this section shall not apply to nor prohibit 
the sale of any of said liquors by any regular- 
ly licensed pharmacist who shall maintain 
a fixed place of business in said territory, 
upon the written prescription of a physician 
regularly licensed to practice medicine un- 
der the laws of the State of California when 
such prescription is dated by the physician 
issuing it, contains the name of the person 
for whom the prescription is written, and 
is filled for such person only and within 48 
hours of its date; provided further, that the 
provisions of this section shall not apply to 
nor prohibit the sale of any of said liquors for 
chemical or mechanical purposes; provided 
further, that the provisions of this section 
shall not apply to nor prohibit the sale or 
exposing or offering for sale of ale, porter, 
wine, similar fermented malt, or vinous li- 
quor or fruit juice containing one-half of 1 
percent or more of alcohol by volume and not 
more than 3.2 percent of alcohol by weight 
nor the sale or exposing or offering for sale 
of beer. In measuring distances from the 
university grounds or campus of any such 
university, such distances shall not be mea- 
sured by airline but by following the short- 
est road or roads connecting the points in 
question. With respect to Leland Stanford 
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Junior University measurements from the 
university grounds or campus shall be by 
airline measurement. Any license issued 
and in effect in the City and County of San 
Francisco on the effective date of the amend- 
ment of this section enacted at the 1961 
Regular Session of the Legislature may be 
transferred to any location in the City and 
County of San Francisco. 

172b. 1. Every person who, within one 
and one-half miles of the boundaries of 
the grounds belonging to the University of 
California at Los Angeles on which the prin- 
cipal administrative offices of the university 
are located, as such boundaries were estab- 
lished as of July 1, 1959, sells or exposes for 
sale any intoxicating liquor, is guilty of a 
misdemeanor, and upon conviction thereof 
shall be punished by a fine of not less than 
one hundred dollars ($100), or by imprison- 
ment for not less than 50 days, or by both 
such fine and imprisonment, in the discre- 
tion of the court. 2. The provisions of this 
section shall not apply to the sale or expos- 
ing or offering for sale of ale, porter, wine, 
similar fermented malt or vinous liquor or 
fruit juice containing one-half of 1 percent 
or more of alcohol by volume and not more 
than 3.2 percent of alcohol by weight nor the 
sale or exposing or offering for sale of beer. 
3. Distances provided in this section shall be 
measured not by airline but by following the 
shortest road or roads connecting the points 
in question. 

172c. Section 172a shall not apply to the 
sale at auction of alcoholic beverages by a non- 
profit organization at the California Science 
Center premises located at Exposition Park, 
Los Angeles, California. 

172d. 1. Every person who, within one 
mile of that portion of the grounds at 
Riverside (hereinafter described) belonging 
to the University of California, that will be 
used by the College of Letters and Sciences, 
sells, or exposes for sale, any intoxicating li- 
quor, is guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a 
fine of not less than one hundred dollars 
($100), or by imprisonment for not less than 
50 days or by both such fine and imprison- 
ment in the discretion of the court. 2. The 
provisions of this section shall not apply to 
the sale or exposing or offering for sale of 
ale, porter, wine, similar fermented malt or 
vinous liquor or fruit juice containing one- 
half of 1 percent or more of alcohol by volume 
and not more than 3.2 percent of alcohol by 
weight nor the sale or exposing or offering 
for sale of beer. 3. Distances provided in this 
section shall be measured not by air line but 
by following the shortest vehicular road or 
roads connecting the points in question. 4. 
The portion of the grounds of the University 
of California referred to in paragraph 1 are 
situated in the County of Riverside and more 
particularly described as follows: beginning 
at the intersection of Canyon Crest Drive 



and U.S. Highway 60, thence southeasterly 
along said highway to a point opposite the 
intersection of said U.S. Highway 60 and 
Pennsylvania Avenue, thence northeaster- 
ly following centerline of present drive into 
University campus, thence continuing north 
along said centerline of drive on west side 
of Citrus Experiment Station buildings to 
a point intersecting the present east-west 
road running east from intersection of 
Canyon Crest Drive and U.S. Highway 60, 
thence east 500 feet more or less, thence 
north 1,300 feet more or less, thence east to 
intersection of east boundary of the Regents 
of the University of California property 
(Valencia Hill Drive), thence north along 
said east boundary to the north boundary of 
the Regents of the University of California 
property (Linden Street), thence west along 
said north boundary to the west boundary of 
the Regents of the University of California 
property (Canyon Crest Drive) thence south 
along said west boundary to the point of be- 
ginning. 

172e. The provisions of Sections 172, 172a, 
172b, 172d, and 172g of this code shall not 
apply to the sale or the exposing or offer- 
ing for sale of alcoholic beverages by an on- 
safe licensee under the Alcoholic Beverage 
Control Act within premises licensed as 
a bona fide public eating place as provided 
in the Constitution and as defined in the 
Alcoholic Beverage Control Act (commencing 
at Section 23000, Business and Professions 
Code), or within premises licensed as a club 
as denned in Articles 4 and 5 of Chapter 3 of 
the Alcoholic Beverage Control Act, provided 
that such club shall have been in existence 
for not less than 5 years, have a membership 
of 300 or more, and serves meals daily to its 
members, or by the holder of a caterer's per- 
mit under the provisions of Section 23399 of 
the Business and Professions Code in con- 
nection with the serving of bona fide meals 
as defined in Section 23038 of the Business 
and Professions Code, and the provisions 
of such sections shall not be construed so 
as to preclude the Department of Alcoholic 
Beverage Control from issuing licenses for 
bona fide public eating places within the 
areas prescribed by the sections. The provi- 
sions of this section shall not permit the is- 
suance of licenses to fraternities, sororities, 
or other student organizations. 

172f. The provisions of Sections 172, 172a, 
172b, 172d, and 172g of this code shall not 
apply to the sale or the exposing or offer- 
ing for sale of any intoxicating liquor in 
any premises within the areas prescribed 
by said sections for which a license was is- 
sued under the Alcoholic Beverage Control 
Act (Division 9 (commencing with Section 
23000), Business and Professions Code) and 
is in effect on the effective date of this section 
or on the effective date of any amendment 
to Section 172g specifying an additional in- 
stitution, or in any licensed premises which 
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may become included in such a prescribed 
area because of the extension of the bound- 
aries of any of the institutions mentioned in 
said sections or because of the increased en- 
rollment or number of resident students at 
any of such institutions. Any such licenses 
may be transferred from person to person, 
and may be transferred from premises to 
premises if the premises to which the license 
is transferred are not located nearer to the 
boundaries of the institution, as they exist 
on the date of the transfer, than the prem- 
ises from which the license is transferred, 
except that such license may be transferred 
once from premises to premises located 
nearer by not more than 300 feet to the 
boundaries of the institution as they exist on 
the date of transfer than the premises from 
which the license is transferred. If a license 
is transferred pursuant to this section from 
premises to premises located nearer by not 
more than 300 feet to the boundaries of the 
institution as they exist on the date of the 
transfer than the premises from which the 
license is transferred, such license shall not 
be thereafter transferred to any other prem- 
ises located nearer to the boundaries of the 
institution as they exist on the date of the 
transfer than the premises from which the 
license is transferred. 
172g. (a) Every person who, within one- 
half mile by air line from the intersection 
of Sierra Vista, Pierce, and Campus Drive 
streets at the entrance to La Sierra College 
in the City of Riverside, or within one mile 
of the grounds or campus of Loma Linda 
University in the County of San Bernardino, 
or within one mile of the grounds of the 
University of Santa Clara in the City of 
Santa Clara, sells, or exposes for sale, any 
intoxicating liquor, is guilty of a misde- 
meanor, and upon conviction thereof shall 
be punished by a fine of not less than one 
hundred dollars ($100), or by imprisonment 
in the county jail of not less than 50 days nor 
more than one year, or by both that fine and 
imprisonment in the discretion of the court. 

(b) The provisions of this section shall not 
apply to the sale or exposing or offering for 
sale of ale, porter, wine, similar fermented 
malt or vinous liquor or fruit juice contain- 
ing one-half of 1 percent or more of alcohol 
by volume and not more than 3.2 percent of 
alcohol by weight nor the sale or exposing or 
offering for sale of beer. 

(c) Distances provided in this section 
shall be measured not by air line but by fol- 
lowing the shortest road or roads connecting 
the points in question except those applying 
to La Sierra College. 

172h. The provisions of Sections 172, 172a, 
172b, 172d and 172g of this code shall not be 
applied to prohibit the sale or the exposing or 
offering for sale of any intoxicating liquor in, 
or the issuance of an alcoholic beverage li- 
cense for, any premises because a university 
has contructed and occupied since January 



1, 1960, or in the future constructs, dormi- 
tories for its students which has resulted or 
results in the premises being prohibited by 
the foregoing sections from selling, exposing 
or offering such liquor for sale because the 
premises are or become thereby within the 
area prescribed by these sections. 
172j. The provisions of Sections 172, 172a, 
172b, 172d, and 172g shall not apply to the 
sale or exposing for sale of any intoxicating 
liquor on the premises of, and by the hold- 
er or agent of, a holder of a retail package 
off-sale general license or retail package off- 
sale beer and wine license issued under the 
Alcoholic Beverage Control Act (Division 9 
(commencing with Section 23000), Business 
and Professions Code). 

1721. The provisions of Section 172a shall 
not apply to the sale or offering for sale of 
any intoxicating liquor on the premises of, 
and by the holder or agent of a holder of, a 
retail off-sale license, as defined in Section 
23394 of the Business and Professions Code, 
outside one mile of the closest building of the 
Claremont Colleges to these premises; nor 
shall the provisions of Section 172a apply 
to the sale or offering for sale of any beer, 
or wine, or both, on the premises of, and by 
the holder or agent of a holder of, a retail 
package off-sale beer and wine license, as 
defined in Section 23393 of the Business and 
Professions Code, outside 2,000 feet of the 
closest building of the Claremont Colleges 
to these premises. Distance provided in this 
section shall be measured not by air line but 
by following the shortest road or roads con- 
necting the points in question. 

172m. The provisions of Section 172a shall 
not apply to the sale or the exposing or offer- 
ing for sale of alcoholic beverages at premis- 
es licensed under any type of on-sale license 
issued pursuant to Division 9 (commencing 
with Section 23000) of the Business and 
Professions Code, which premises are locat- 
ed off of the grounds or campus of Leland 
Stanford Junior University near the City of 
Palo Alto. 

172n. The provisions of Sections 172a and 
172b shall not apply to the sale or exposing 
or offering for sale of alcoholic beverages 
by any off-sale licensee under the Alcoholic 
Beverage Control Act situated more than 
2,000 feet of the boundaries of the grounds 
belonging to the University of California at 
Los Angeles on which the principal admin- 
istrative offices of the university are locat- 
ed, as such boundaries were established as 
of July 1, 1959, provided the licensee has 
conducted a retail grocery business and has 
held an off-sale beer and wine license at the 
same location for at least 15 years. Distances 
provided in this section shall be measured 
not by airline but by following the shortest 
road or roads connecting the points in ques- 
tion. 

172o. The provisions of Sections 172, 172a, 
172b, 172d, and 172g shall not apply to the 
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sale of wine for consumption off the premises 
where sold when the wine is sold at a bona 
fide public eating place by the holder of an on- 
sale general alcoholic beverage license or an 
on-sale beer and wine license issued under 
the Alcoholic Beverage Control Act (Division 
9 (commencing with Section 23000) of the 
Business and Professions Code). 

172p. The provisions of Section 172a shall 
not apply to the sale or exposing or offering 
for sale of beer or wine by any on-sale licens- 
ee under the Alcoholic Beverage Control 
Act whose licensed premises are situated 
more than 1,200 feet from the boundaries of 
Whittier College in the City of Whittier. 

172.1. No provision of law shall prevent 
the possession or use of wine on any state 
university, state college or community col- 
lege premises solely for use in experimenta- 
tion in or instruction of viticulture, enology, 
domestic science or home economics. 

172.3. The provisions of Section 172a 
shall not apply to the sale or exposing or of- 
fering for sale of any alcoholic beverages on 
the premises of, and by the holder or agent 
of a holder of, any off-sale license situated 
within 1 1/2 miles from the grounds of the 
University of Redlands. 

172.5. The provisions of Sections 172 and 
172a of this code shall not apply to the sale 
or exposing or offering for sale of alcoholic 
beverages by a licensee under the Alcoholic 
Beverage Control Act within the premis- 
es occupied by any bona fide club which is 
situated within one mile of the grounds be- 
longing to the University of California at 
Berkeley, if the club meets all of the follow- 
ing requirements: 

(a) The membership in the club shall be 
limited to male American citizens over the 
age of 21 years. 

(b) The club shall have been organized 
and have existed in the City of Berkeley for 
not less than 35 years continuously. 

(c) The club shall have a bona fide mem- 
bership of not less than 500 members. 

(d) The premises occupied by the club 
are owned by the club, or by a corporation, 
at least 75 percent of whose capital stock is 
owned by the club, and have a value of not 
less than one hundred thousand dollars 
($100,000). 

172.6. The provisions of Section 172 of this 
code shall not apply to the sale, gift, or expos- 
ing or offering for sale of alcoholic beverages 
by a licensee under the Alcoholic Beverage 
Control Act within the premises occupied by 
any bona fide club which is situated within 
2,000 feet of San Quentin Prison in Marin 
County, provided the club meets all the fol- 
lowing requirements: 

(a) The club shall have been organized 
and have existed in the County of Marin for 
not less than 25 years continuously. 

(b) The club shall have a bona fide mem- 
bership of not less than 1,000 persons. 

(c) The premises occupied by the club are 



owned by the club or by club members. 

172.7. The provisions of Section 172a 
shall not apply to the sale, gift, or exposing 
or offering for sale of alcoholic beverages 
by a licensee under the Alcoholic Beverage 
Control Act within the premises occupied by 
any bona fide club which is situated within 
one mile of the campus of Whittier College 
in the City of Whittier, or one mile or more 
from the campus of Leland Stanford Junior 
University near the City of Palo Alto, provid- 
ed the club meets all the following require- 
ments: 

(a) The club shall have been organized 
and have existed for not less than 10 years 
continuously. 

(b) The club shall have a bona fide mem- 
bership of not less than 350 persons. 

(c) The club shall own the building which 
it occupies. 

172.8. The provisions of Section 172a shall 
not apply to the sale of alcoholic beverages 
for consumption on the premises, by a non- 
profit organization at a municipally owned 
conference center located more than one but 
less than 1 1/2 miles from the California 
Institute of Technology in Pasadena. 

172.9. The word "university," when used 
in this chapter with reference to the sale, 
exposing or offering for sale, of alcoholic 
beverages, means an institution which has 
the authority to grant an academic graduate 
degree. 

172.95. Sections 172 to 172.9, inclusive, do 
not apply to sales to wholesalers or retailers 
by licensed winegrowers, brandy manufac- 
turers, beer manufacturers, distilled spir- 
its manufacturers' agents, distilled spirits 
manufacturers, or wholesalers. 

173. Every Captain, Master of a vessel, 
or other person, who willfully imports, 
brings, or sends, or causes or procures to be 
brought or sent, into this State, any person 
who is a foreign convict of any crime which, 
if committed within this State, would be 
punishable therein (treason and misprision 
of treason excepted), or who is delivered or 
sent to him from any prison or place of con- 
finement in any place without this State, is 
guilty of a misdemeanor. 

175. Every individual person of the class- 
es referred to in Section 173, brought to or 
landed within this state contrary to the 
provisions of such section, renders the per- 
son bringing or landing liable to a separate 
prosecution and penalty. 

181. Every person who holds, or attempts 
to hold, any person in involuntary servitude, 
or assumes, or attempts to assume, rights of 
ownership over any person, or who sells, or 
attempts to sell, any person to another, or 
receives money or anything of value, in con- 
sideration of placing any person in the custo- 
dy, or under the power or control of another, 
or who buys, or attempts to buy, any person, 
or pays money, or delivers anything of value, 
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to another, in consideration of having any 
person placed in his or her custody, or under 
his or her power or control, or who knowingly 
aids or assists in any manner any one thus 
offending, is punishable by imprisonment 
pursuant to subdivision (h) of Section 1170 
for two, three or four years. 

CHAPTER 8. CONSPIRACY 

182. (a) If two or more persons conspire: 

(1) To commit any crime. 

(2) Falsely and maliciously to indict an- 
other for any crime, or to procure another to 
be charged or arrested for any crime. 

(3) Falsely to move or maintain any suit, 
action, or proceeding. 

(4) To cheat and defraud any person of 
any property, by any means which are in 
themselves criminal, or to obtain money or 
property by false pretenses or by false prom- 
ises with fraudulent intent not to perform 
those promises. 

(5) To commit any act injurious to the 
public health, to public morals, or to pervert 
or obstruct justice, or the due administration 
of the laws. 

(6) To commit any crime against the per- 
son of the President or Vice President of the 
United States, the Governor of any state or 
territory, any United States justice or judge, 
or the secretary of any of the executive de- 
partments of the United States. They are 
punishable as follows: When they conspire 
to commit any crime against the person of 
any official specified in paragraph (6), they 
are guilty of a felony and are punishable by 
imprisonment pursuant to subdivision (h) of 
Section 1170 for five, seven, or nine years. 
When they conspire to commit any other 
felony, they shall be punishable in the same 
manner and to the same extent as is pro- 
vided for the punishment of that felony. If 
the felony is one for which different punish- 
ments are prescribed for different degrees, 
the jury or court which finds the defendant 
guilty thereof shall determine the degree of 
the felony the defendant conspired to com- 
mit. If the degree is not so determined, the 
punishment for conspiracy to commit the 
felony shall be that prescribed for the less- 
er degree, except in the case of conspiracy to 
commit murder, in which case the punish- 
ment shall be that prescribed for murder in 
the first degree. If the felony is conspiracy 
to commit two or more felonies which have 
different punishments and the commission 
of those felonies constitute but one offense 
of conspiracy, the penalty shall be that pre- 
scribed for the felony which has the greater 
maximum term. When they conspire to do 
an act described in paragraph (4), they shall 
be punishable by imprisonment in a county 
jail for not more than one year, or by im- 
prisonment pursuant to subdivision (h) of 
Section 1170, or by a fine not exceeding ten 
thousand dollars ($10,000), or by both that 
imprisonment and fine. When they conspire 



to do any of the other acts described in this 
section, they shall be punishable by impris- 
onment in a county jail for not more than 
one year, or pursuant to subdivision (h) of 
Section 1170, or by a fine not exceeding ten 
thousand dollars ($10,000), or by both that 
imprisonment and fine. When they receive 
a felony conviction for conspiring to commit 
identity theft, as defined in Section 530.5, 
the court may impose a fine of up to twen- 
ty-five thousand dollars ($25,000). All cases 
of conspiracy may be prosecuted and tried 
in the superior court of any county in which 
any overt act tending to effect the conspiracy 
shall be done. 

(b) Upon a trial for conspiracy, in a case 
where an overt act is necessary to constitute 
the offense, the defendant cannot be convict- 
ed unless one or more overt acts are express- 
ly alleged in the indictment or information, 
nor unless one of the acts alleged is proved; 
but other overt acts not alleged may be given 
in evidence. 
182.5. Notwithstanding subdivisions (a) 
or (b) of Section 182, any person who actively 
participates in any criminal street gang, as 
defined in subdivision (f) of Section 186.22, 
with knowledge that its members engage 
in or have engaged in a pattern of criminal 
gang activity, as defined in subdivision (e) of 
Section 186.22, and who willfully promotes, 
furthers, assists, or benefits from any felo- 
nious criminal conduct by members of that 
gang is guilty of conspiracy to commit that 
felony and may be punished as specified in 
subdivision (a) of Section 182. 

183. No conspiracies, other than those 
enumerated in the preceding section, are 
punishable criminally. 

184. No agreement amounts to a conspira- 
cy, unless some act, beside such agreement, 
be done within this state to effect the object 
thereof, by one or more of the parties to such 
agreement and the trial of cases of conspir- 
acy may be had in any county in which any 
such act be done. 

[185.] Section One Hundred and Eighty- 
five. It shall be unlawful for any person to 
wear any mask, false whiskers, or any per- 
sonal disguise (whether complete or partial) 
for the purpose of: One--Evading or escap- 
ing discovery, recognition, or identification 
in the commission of any public offense. 
Two--Concealment, flight, or escape, when 
charged with, arrested for, or convicted of, 
any public offense. Any person violating 
any of the provisions of this section shall be 
deemed guilty of a misdemeanor. 

CHAPTER 9. CRIMINAL 
PROFITEERING 

186. This act may be cited as the 
"California Control of Profits of Organized 
Crime Act." 

186.1. The Legislature hereby finds and 
declares that an effective means of punish- 
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ing and deterring criminal activities of or- 
ganized crime is through the forfeiture of 
profits acquired and accumulated as a result 
of such criminal activities. It is the intent of 
the Legislature that the "California Control 
of Profits of Organized Crime Act" be used 
by prosecutors to punish and deter only such 
activities. 

186.2. For purposes of this chapter, the 
following definitions apply: 

(a) "Criminal profiteering activity" 
means any act committed or attempted or 
any threat made for financial gain or advan- 
tage, which act or threat may be charged as 
a crime under any of the following sections: 

(1) Arson, as defined in Section 451. 

(2) Bribery, as defined in Sections 67, 
67.5, and 68. 

(3) Child pornography or exploitation, as 
defined in subdivision 

(b) of Section 311.2, or Section 311.3 or 
311.4, which may be prosecuted as a felony. 

(4) Felonious assault, as defined in 
Section 245. 

(5) Embezzlement, as defined in Sections 
424 and 503. 

(6) Extortion, as defined in Section 518. 

(7) Forgery, as defined in Section 470. 

(8) Gambling, as defined in Sections 337a 
to 337f, inclusive, and Section 337i, except 
the activities of a person who participates 
solely as an individual bettor. 

(9) Kidnapping, as defined in Section 207. 

(10) Mayhem, as defined in Section 203. 

(11) Murder, as defined in Section 187. 

(12) Pimping and pandering, as defined 
in Section 266. 

(13) Receiving stolen property, as defined 
in Section 496. 

(14) Robbery, as defined in Section 211. 

(15) Solicitation of crimes, as defined in 
Section 653f. 

(16) Grand theft, as defined in Section 
487 or subdivision (a) of Section 487a. 

(17) Trafficking in controlled substanc- 
es, as defined in Sections 11351, 11352, and 
11353 of the Health and Safety Code. 

(18) Violation of the laws governing corpo- 
rate securities, as defined in Section 25541 
of the Corporations Code. 

(19) Any of the offenses contained in 
Chapter 7.5 (commencing with Section 311) 
of Title 9, relating to obscene matter, or in 
Chapter 7.6 (commencing with Section 313) 
of Title 9, relating to harmful matter that 
may be prosecuted as a felony. 

(20) Presentation of a false or fraudulent 
claim, as defined in Section 550. 

(21) False or fraudulent activities, 
schemes, or artifices, as described in Section 
14107 of the Welfare and Institutions Code. 

(22) Money laundering, as defined in 
Section 186.10. 

(23) Offenses relating to the counterfeit 
of a registered mark, as specified in Section 
350. 

(24) Offenses relating to the unauthorized 



access to computers, computer systems, and 
computer data, as specified in Section 502. 

(25) Conspiracy to commit any of the 
crimes listed above, as defined in Section 
182. 

(26) Subdivision (a) of Section 186.22, or 
a felony subject to enhancement as specified 
in subdivision (b) of Section 186.22. 

(27) Any offenses related to fraud or theft 
against the state's beverage container recy- 
cling program, including, but not limited to, 
those offenses specified in this subdivision 
and those criminal offenses specified in the 
California Beverage Container Recycling 
and Litter Reduction Act, commencing at 
Section 14500 of the Public Resources Code. 

(28) Human trafficking, as defined in 
Section 236.1. 

(29) Any crime in which the perpetrator 
induces, encourages, or persuades a person 
under 18 years of age to engage in a commer- 
cial sex act. For purposes of this paragraph, 
a commercial sex act means any sexual con- 
duct on account of which anything of value is 
given or received by any person. 

(30) Any crime in which the perpetrator, 
through force, fear, coercion, deceit, violence, 
duress, menace, or threat of unlawful injury 
to the victim or to another person, causes a 
person under 18 years of age to engage in 
a commercial sex act. For purposes of this 
paragraph, a commercial sex act means any 
sexual conduct on account of which anything 
of value is given or received by any person. 

(31) Theft of personal identifying infor- 
mation, as defined in Section 530.5. 

(32) Offenses involving the theft of a mo- 
tor vehicle, as specified in Section 10851 of 
the Vehicle Code. 

(33) Abduction or procurement by fraudu- 
lent inducement for prostitution, as defined 
in Section 266a. 

(b) (1) "Pattern of criminal profiteering 
activity" means engaging in at least two in- 
cidents of criminal profiteering, as defined 
by this chapter, that meet the following re- 
quirements: 

(A) Have the same or a similar purpose, 
result, principals, victims, or methods of 
commission, or are otherwise interrelated 
by distinguishing characteristics. 

(B) Are not isolated events. 

(C) Were committed as a criminal activity 
of organized crime. 

(2) Acts that would constitute a "pattern 
of criminal profiteering activity" may not 
be used by a prosecuting agency to seek the 
remedies provided by this chapter unless the 
underlying offense occurred after the effec- 
tive date of this chapter and the prior act oc- 
curred within 10 years, excluding any period 
of imprisonment, of the commission of the 
underlying offense. A prior act may not be 
used by a prosecuting agency to seek reme- 
dies provided by this chapter if a prosecution 
for that act resulted in an acquittal. 

(c) "Prosecuting agency" means the 
Attorney General or the district attorney of 
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any county. 

(d) "Organized crime" means crime that is 
of a conspiratorial nature and that is either 
of an organized nature and seeks to supply 
illegal goods and services such as narcot- 
ics, prostitution, loan- sharking, gambling, 
and pornography, or that, through planning 
and coordination of individual efforts, seeks 
to conduct the illegal activities of arson for 
profit, hijacking, insurance fraud, smug- 
gling, operating vehicle theft rings, fraud 
against the beverage container recycling 
program, or systematically encumbering the 
assets of a business for the purpose of de- 
frauding creditors. "Organized crime" also 
means crime committed by a criminal street 
gang, as defined in subdivision (f) of Section 
186.22. "Organized crime" also means false 
or fraudulent activities, schemes, or arti- 
fices, as described in Section 14107 of the 
Welfare and Institutions Code, and the theft 
of personal identifying information, as de- 
fined in Section 530.5. 

(e) "Underlying offense" means an offense 
enumerated in subdivision (a) for which the 
defendant is being prosecuted. 

186.3. (a) In any case in which a person is 
alleged to have been engaged in a pattern of 
criminal profiteering activity, upon a convic- 
tion of the underlying offense, the assets list- 
ed in subdivisions (b) and (c) shall be subject 
to forfeiture upon proof of the provisions of 
subdivision (d) of Section 186.5. 

(b) Any property interest whether tangi- 
ble or intangible, acquired through a pattern 
of criminal profiteering activity. 

(c) All proceeds of a pattern of criminal 
profiteering activity, which property shall 
include all things of value that may have 
been received in exchange for the proceeds 
immediately derived from the pattern of 
criminal profiteering activity. 

186.4. (a) The prosecuting agency shall, 
in conjunction with the criminal proceeding, 
file a petition of forfeiture with the superior 
court of the county in which the defendant 
has been charged with the underlying crim- 
inal offense, which shall allege that the de- 
fendant has engaged in a pattern of criminal 
profiteering activity, including the acts or 
threats chargeable as crimes and the prop- 
erty forfeitable pursuant to Section 186.3. 
The prosecuting agency shall make service 
of process of a notice regarding that petition 
upon every individual who may have a prop- 
erty interest in the alleged proceeds, which 
notice shall state that any interested party 
may file a verified claim with the superior 
court stating the amount of their claimed 
interest and an affirmation or denial of the 
prosecuting agency's allegation. If the no- 
tices cannot be given by registered mail or 
personal delivery, the notices shall be pub- 
lished for at least three successive weeks 
in a newspaper of general circulation in the 
county where the property is located. If the 
property alleged to be subject to forfeiture is 



real property, the prosecuting agency shall, 
at the time of filing the petition of forfeiture, 
record a lis pendens in each county in which 
the real property is situated which specifi- 
cally identifies the real property alleged to 
be subject to forfeiture. The judgment of for- 
feiture shall not affect the interest in real 
property of any third party which was ac- 
quired prior to the recording of the lis pen- 
dens. 

(b) All notices shall set forth the time 
within which a claim of interest in the prop- 
erty seized is required to be filed pursuant 
to Section 186.5. 

186.5. (a) Any person claiming an interest 
in the property or proceeds may, at any time 
within 30 days from the date of the first pub- 
lication of the notice of seizure, or within 30 
days after receipt of actual notice, file with 
the superior court of the county in which the 
action is pending a verified claim stating his 
or her interest in the property or proceeds. 
A verified copy of the claim shall be given 
by the claimant to the Attorney General or 
district attorney, as appropriate. 

(b) (1) If, at the end of the time set forth in 
subdivision (a), an interested person, other 
than the defendant, has not filed a claim, the 
court, upon motion, shall declare that the 
person has defaulted upon his or her alleged 
interest, and it shall be subject to forfeiture 
upon proof of the provisions of subdivision 
(d). 

(2) The defendant may admit or deny that 
the property is subject to forfeiture pursu- 
ant to the provisions of this chapter. If the 
defendant fails to admit or deny or to file a 
claim of interest in the property or proceeds, 
the court shall enter a response of denial on 
behalf of the defendant. 

(c) (1) The forfeiture proceeding shall be 
set for hearing in the superior court in which 
the underlying criminal offense will be tried. 

(2) If the defendant is found guilty of the 
underlying offense, the issue of forfeiture 
shall be promptly tried, either before the 
same jury or before a new jury in the discre- 
tion of the court, unless waived by the con- 
sent of all parties. 

(d) At the forfeiture hearing, the prose- 
cuting agency shall have the burden of es- 
tablishing beyond a reasonable doubt that 
the defendant was engaged in a pattern of 
criminal profiteering activity and that the 
property alleged in the petition comes with- 
in the provisions of subdivision (b) or (c) of 
Section 186.3. 

186.6. (a) Concurrent with, or subsequent 
to, the filing of the petition, the prosecuting 
agency may move the superior court for the 
following pendente lite orders to preserve 
the status quo of the property alleged in the 
petition of forfeiture: 

(1) An injunction to restrain all interested 
parties and enjoin them from transferring, 
encumbering, hypothecating or otherwise 
disposing of that property. 
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(2) Appointment of a receiver to take pos- 
session of, care for, manage, and operate the 
assets and properties so that such property 
may be maintained and preserved. 

(b) No preliminary injunction may be 
granted or receiver appointed without notice 
to the interested parties and a hearing to 
determine that such an order is necessary to 
preserve the property, pending the outcome 
of the criminal proceedings, and that there 
is probable cause to believe that the proper- 
ty alleged in the forfeiture proceedings are 
proceeds or property interests forfeitable 
under Section 186.3. However, a tempo- 
rary restraining order may issue pending 
that hearing pursuant to the provisions of 
Section 527 of the Code of Civil Procedure. 

(c) Notwithstanding any other provision 
of law, the court in granting these motions 
may order a surety bond or undertaking to 
preserve the property interests of the inter- 
ested parties. 

(d) The court shall, in making its orders, 
seek to protect the interests of those who 
may be involved in the same enterprise as 
the defendant, but who were not involved in 
the commission of the criminal profiteering 
activity. 

186.7. (a) If the trier of fact at the forfei- 
ture hearing finds that the alleged property 
or proceeds is forfeitable pursuant to Section 
186.3 and the defendant was engaged in a 
pattern of criminal profiteering activity, the 
court shall declare that property or proceeds 
forfeited to the state or local governmental 
entity, subject to distribution as provided in 
Section 186.8. No property solely owned by 
a bona fide purchaser for value shall be sub- 
ject to forfeiture. 

(b) If the trier of fact at the forfeiture 
hearing finds that the alleged property is 
forfeitable pursuant to Section 186.3 but 
does not find that a person holding a valid 
lien, mortgage, security interest, or interest 
under a conditional sales contract acquired 
that interest with actual knowledge that 
the property was to be used for a purpose 
for which forfeiture is permitted, and the 
amount due to that person is less than the 
appraised value of the property, that person 
may pay to the state or the local govern- 
mental entity which initiated the forfeiture 
proceeding, the amount of the registered 
owner's equity, which shall be deemed to be 
the difference between the appraised value 
and the amount of the lien, mortgage, secu- 
rity interest, or interest under a conditional 
sales contract. Upon that payment, the state 
or local governmental entity shall relinquish 
all claims to the property. If the holder of the 
interest elects not to make that payment to 
the state or local governmental entity, the 
property shall be deemed forfeited to the 
state or local governmental entity and the 
ownership certificate shall be forwarded. 
The appraised value shall be determined 
as of the date judgment is entered either 



by agreement between the legal owner and 
the governmental entity involved, or if they 
cannot agree, then by a court-appointed ap- 
praiser for the county in which the action is 
brought. A person holding a valid lien, mort- 
gage, security interest, or interest under a 
conditional sales contract shall be paid the 
appraised value of his or her interest. 

(c) If the amount due to a person holding 
a valid lien, mortgage, security interest, or 
interest under a conditional sales contract is 
less than the value of the property and the 
person elects not to make payment to the 
governmental entity, the property shall be 
sold at public auction by the Department of 
General Services or by the local governmen- 
tal entity which shall provide notice of that 
sale by one publication in a newspaper pub- 
lished and circulated in the city, community, 
or locality where the sale is to take place. 

(d) Notwithstanding subdivision (c), 
a county may dispose of any real proper- 
ty forfeited to the county pursuant to this 
chapter pursuant to Section 25538.5 of the 
Government Code. 

186.8. Notwithstanding that no response 
or claim has been filed pursuant to Section 
186.5, in all cases where property is forfeited 
pursuant to this chapter and, if necessary, 
sold by the Department of General Services 
or local governmental entity, the money for- 
feited or the proceeds of sale shall be dis- 
tributed by the state or local governmental 
entity as follows: 

(a) To the bona fide or innocent purchaser, 
conditional sales vendor, or holder of a valid 
lien, mortgage, or security interest, if any, 
up to the amount of his or her interest in 
the property or proceeds, when the court de- 
claring the forfeiture orders a distribution to 
that person. The court shall endeavor to dis- 
cover all those lienholders and protect their 
interests and may, at its discretion, order the 
proceeds placed in escrow for up to an addi- 
tional 60 days to ensure that all valid claims 
are received and processed. 

(b) To the Department of General Services 
or local governmental entity for all expendi- 
tures made or incurred by it in connection 
with the sale of the property, including ex- 
penditures for any necessary repairs, stor- 
age, or transportation of any property seized 
under this chapter. 

(c) To the General Fund of the state or a 
general fund of a local governmental entity, 
whichever prosecutes. 

(d) In any case involving a violation of 
subdivision (b) of Section 311.2, or Section 
311.3 or 311.4, in lieu of the distribution of 
the proceeds provided for by subdivisions (b) 
and (c), the proceeds shall be deposited in 
the county children's trust fund, established 
pursuant to Section 18966 of the Welfare and 
Institutions Code, of the county that filed 
the petition of forfeiture. If the county does 
not have a children's trust fund, the funds 
shall be deposited in the State Children's 
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Trust Fund, established pursuant to Section 
18969 of the Welfare and Institutions Code. 

(e) In any case involving crimes against 
the state beverage container recycling pro- 
gram, in lieu of the distribution of proceeds 
provided in subdivision (c), the proceeds 
shall be deposited in the penalty account 
established pursuant to subdivision (d) of 
Section 14580 of the Public Resources Code, 
except that a portion of the proceeds equiv- 
alent to the cost of prosecution in the case 
shall be distributed to the local prosecuting 
entity that filed the petition of forfeiture. 

(f) (1) In any case described in paragraph 
(29) or (30) of subdivision (a) of Section 
186.2, or paragraph (33) of subdivision 

(a) of Section 186.2 where the victim is 
a minor, in lieu of the distribution provided 
for in subdivision (c), the proceeds shall be 
deposited in the Victim-Witness Assistance 
Fund to be available for appropriation to 
fund child sexual exploitation and child 
sexual abuse victim counseling centers and 
prevention programs under Section 13837. 
Fifty percent of the funds deposited in the 
Victim-Witness Assistance Fund pursuant 
to this subdivision shall be granted to com- 
munity-based organizations that serve mi- 
nor victims of human trafficking. 

(2) Notwithstanding paragraph (1), 
any proceeds specified in paragraph (1) 
that would otherwise be distributed to the 
General Fund of the state under subdivision 
(c) pursuant to a paragraph in subdivision 
(a) of Section 186.2 other than paragraph 
(29) or (30) of subdivision (a) of Section 
186.2, or paragraph (33) of subdivision 

(a) of Section 186.2 where the victim is a 
minor, shall, except as otherwise required 
by law, continue to be distributed to the 
General Fund of the state as specified in 
subdivision (c). 

CHAPTER 10. MONEY 
LAUNDERING 

186.9. As used in this chapter: 

(a) "Conducts" includes, but is not limited 
to, initiating, concluding, or participating in 
conducting, initiating, or concluding a trans- 
action. 

(b) "Financial institution" means, when 
located or doing business in this state, any 
national bank or banking association, state 
bank or banking association, commercial 
bank or trust company organized under 
the laws of the United States or any state, 
any private bank, industrial savings bank, 
savings bank or thrift institution, sav- 
ings and loan association, or building and 
loan association organized under the laws 
of the United States or any state, any in- 
sured institution as defined in Section 401 
of the National Housing Act (12 U.S.C. Sec. 
1724(a)), any credit union organized under 
the laws of the United States or any state, 
any national banking association or corpo- 
ration acting under Chapter 6 (commencing 



with Section 601) of Title 12 of the United 
States Code, any agency, agent or branch of 
a foreign bank, any currency dealer or ex- 
change, any person or business engaged pri- 
marily in the cashing of checks, any person 
or business who regularly engages in the 
issuing, selling, or redeeming of traveler's 
checks, money orders, or similar instru- 
ments, any broker or dealer in securities reg- 
istered or required to be registered with the 
Securities and Exchange Commission under 
the Securities Exchange Act of 1934 or with 
the Commissioner of Corporations under 
Part 3 (commencing with Section 25200) 
of Division 1 of Title 4 of the Corporations 
Code, any licensed transmitter of funds or 
other person or business regularly engaged 
in transmitting funds to a foreign nation for 
others, any investment banker or investment 
company, any insurer, any dealer in gold, sil- 
ver, or platinum bullion or coins, diamonds, 
emeralds, rubies, or sapphires, any pawn- 
broker, any telegraph company, any person 
or business regularly engaged in the deliv- 
ery, transmittal, or holding of mail or pack- 
ages, any person or business that conducts a 
transaction involving the transfer of title to 
any real property, vehicle, vessel, or aircraft, 
any personal property broker, any person 
or business acting as a real property secu- 
rities dealer within the meaning of Section 
10237 of the Business and Professions Code, 
whether licensed to do so or not, any person 
or business acting within the meaning and 
scope of subdivisions (d) and (e) of Section 
10131 and Section 10131.1 of the Business 
and Professions Code, whether licensed to 
do so or not, any person or business regu- 
larly engaged in gaming within the mean- 
ing and scope of Section 330, any person or 
business regularly engaged in pool selling or 
bookmaking within the meaning and scope 
of Section 337a, any person or business 
regularly engaged in horse racing whether 
licensed to do so or not under the Business 
and Professions Code, any person or busi- 
ness engaged in the operation of a gambling 
ship within the meaning and scope of Section 
11317, any person or business engaged in 
controlled gambling within the meaning and 
scope of subdivision (e) of Section 19805 of 
the Business and Professions Code, wheth- 
er registered to do so or not, and any person 
or business defined as a "bank," "financial 
agency," or "financial institution" by Section 
5312 of Title 31 of the United States Code 
or Section 103.11 of Title 31 of the Code of 
Federal Regulations and any successor pro- 
visions thereto. 

(c) "Transaction" includes the deposit, 
withdrawal, transfer, bailment, loan, pledge, 
payment, or exchange of currency, or a mon- 
etary instrument, as defined by subdivision 
(d), or the electronic, wire, magnetic, or man- 
ual transfer of funds between accounts by, 
through, or to, a financial institution as de- 
fined by subdivision (b). 

(d) "Monetary instrument" means United 
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States currency and coin; the currency, coin, 
and foreign bank drafts of any foreign coun- 
try; payment warrants issued by the United 
States, this state, or any city, county, or city 
and county of this state or any other polit- 
ical subdivision thereof; any bank check, 
cashier's check, traveler's check, or money 
order; any personal check, stock, investment 
security, or negotiable instrument in bear- 
er form or otherwise in a form in which title 
thereto passes upon delivery; gold, silver, or 
platinum bullion or coins; and diamonds, 
emeralds, rubies, or sapphires. Except for 
foreign bank drafts and federal, state, coun- 
ty, or city warrants, "monetary instrument" 
does not include personal checks made pay- 
able to the order of a named party which 
have not been endorsed or which bear re- 
strictive endorsements, and also does not 
include personal checks which have been 
endorsed by the named party and deposited 
by the named party into the named party's 
account with a financial institution. 

(e) "Criminal activity" means a criminal 
offense punishable under the laws of this 
state by death, imprisonment in the state 
prison, or imprisonment pursuant to subdi- 
vision (h) of Section 1170 or from a criminal 
offense committed in another jurisdiction 
punishable under the laws of that jurisdic- 
tion by death or imprisonment for a term ex- 
ceeding one year. 

(f) "Foreign bank draft" means a bank 
draft or check issued or made out by a for- 
eign bank, savings and loan, casa de cambio, 
credit union, currency dealer or exchanger, 
check cashing business, money transmitter, 
insurance company, investment or private 
bank, or any other foreign financial institu- 
tion that provides similar financial services, 
on an account in the name of the foreign 
bank or foreign financial institution held at 
a bank or other financial institution locat- 
ed in the United States or a territory of the 
United States. 

186.10. (a) Any person who conducts or 
attempts to conduct a transaction or more 
than one transaction within a seven- day 
period involving a monetary instrument or 
instruments of a total value exceeding five 
thousand dollars ($5,000), or a total val- 
ue exceeding twenty-five thousand dollars 
($25,000) within a 30-day period, through 
one or more financial institutions (1) with 
the specific intent to promote, manage, es- 
tablish, carry on, or facilitate the promotion, 
management, establishment, or carrying on 
of any criminal activity, or (2) knowing that 
the monetary instrument represents the 
proceeds of, or is derived directly or indirect- 
ly from the proceeds of, criminal activity, is 
guilty of the crime of money laundering. The 
aggregation periods do not create an obliga- 
tion for financial institutions to record, re- 
port, create, or implement tracking systems 
or otherwise monitor transactions involving 
monetary instruments in any time period. 



In consideration of the constitutional right to 
counsel afforded by the Sixth Amendment to 
the United States Constitution and Section 
15 of Article I of the California Constitution, 
when a case involves an attorney who accepts 
a fee for representing a client in a criminal 
investigation or proceeding, the prosecution 
shall additionally be required to prove that 
the monetary instrument was accepted by 
the attorney with the intent to disguise or 
aid in disguising the source of the funds or 
the nature of the criminal activity. A viola- 
tion of this section shall be punished by im- 
prisonment in a county jail for not more than 
one year or pursuant to subdivision (h) of 
Section 1170, by a fine of not more than two 
hundred fifty thousand dollars ($250,000) 
or twice the value of the property trans- 
acted, whichever is greater, or by both that 
imprisonment and fine. However, for a sec- 
ond or subsequent conviction for a violation 
of this section, the maximum fine that may 
be imposed is five hundred thousand dol- 
lars ($500,000) or five times the value of the 
property transacted, whichever is greater. 

(b) Notwithstanding any other law, for 
purposes of this section, each individual 
transaction conducted in excess of five thou- 
sand dollars ($5,000), each series of trans- 
actions conducted within a seven-day period 
that total in excess of five thousand dollars 
($5,000), or each series of transactions con- 
ducted within a 30-day period that total 
in excess of twenty-five thousand dollars 
($25,000), shall constitute a separate, pun- 
ishable offense. 

(c) (1) Any person who is punished under 
subdivision (a) by imprisonment pursuant to 
subdivision (h) of Section 1170 shall also be 
subject to an additional term of imprison- 
ment pursuant to subdivision (h) of Section 
1170 as follows: 

(A) If the value of the transaction or 
transactions exceeds fifty thousand dollars 
($50,000) but is less than one hundred fif- 
ty thousand dollars ($150,000), the court, 
in addition to and consecutive to the felony 
punishment otherwise imposed pursuant to 
this section, shall impose an additional term 
of imprisonment of one year. 

(B) If the value of the transaction or 
transactions exceeds one hundred fifty 
thousand dollars ($150,000) but is less than 
one million dollars ($1,000,000), the court, 
in addition to and consecutive to the felony 
punishment otherwise imposed pursuant to 
this section, shall impose an additional term 
of imprisonment of two years. 

(C) If the value of the transaction or 
transactions exceeds one million dollars 
($1,000,000), but is less than two million five 
hundred thousand dollars ($2,500,000), the 
court, in addition to and consecutive to the 
felony punishment otherwise imposed pur- 
suant to this section, shall impose an addi- 
tional term of imprisonment of three years. 

(D) If the value of the transaction or 
transactions exceeds two million five hun- 
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dred thousand dollars ($2,500,000), the 
court, in addition to and consecutive to the 
felony punishment otherwise prescribed by 
this section, shall impose an additional term 
of imprisonment of four years. 

(2) (A) An additional term of imprison- 
ment as provided for in this subdivision shall 
not be imposed unless the facts of a transac- 
tion or transactions, or attempted transac- 
tion or transactions, of a value described in 
paragraph (1), are charged in the accusatory 
pleading, and are either admitted to by the 
defendant or are found to be true by the trier 
of fact. 

(B) An additional term of imprisonment 
as provided for in this subdivision may 
be imposed with respect to an accusatory 
pleading charging multiple violations of this 
section, regardless of whether any single 
violation charged in that pleading involves 
a transaction or attempted transaction of a 
value covered by paragraph (1), if the viola- 
tions charged in that pleading arise from a 
common scheme or plan and the aggregate 
value of the alleged transactions or attempt- 
ed transactions is of a value covered by para- 
graph (1). 

(d) All pleadings under this section shall 
remain subject to the rules of joinder and 
severance stated in Section 954. 

CHAPTER 10.5. FRAUD AND 
EMBEZZLEMENT: VICTIM 
RESTITUTION 

186.11. (a) (1) Any person who commits 
two or more related felonies, a material el- 
ement of which is fraud or embezzlement, 
which involve a pattern of related felony 
conduct, and the pattern of related felony 
conduct involves the taking of, or results 
in the loss by another person or entity of, 
more than one hundred thousand dollars 
($100,000), shall be punished, upon convic- 
tion of two or more felonies in a single crim- 
inal proceeding, in addition and consecutive 
to the punishment prescribed for the felony 
offenses of which he or she has been convict- 
ed, by an additional term of imprisonment in 
the state prison as specified in paragraph (2) 
or (3). This enhancement shall be known as 
the aggravated white collar crime enhance- 
ment. The aggravated white collar crime en- 
hancement shall only be imposed once in a 
single criminal proceeding. For purposes of 
this section, "pattern of related felony con- 
duct" means engaging in at least two felo- 
nies that have the same or similar purpose, 
result, principals, victims, or methods of 
commission, or are otherwise interrelated 
by distinguishing characteristics, and that 
are not isolated events. For purposes of this 
section, "two or more related felonies" means 
felonies committed against two or more sep- 
arate victims, or against the same victim on 
two or more separate occasions. 

(2) If the pattern of related felony conduct 
involves the taking of, or results in the loss 



by another person or entity of, more than five 
hundred thousand dollars ($500,000), the 
additional term of punishment shall be two, 
three, or five years in the state prison. 

(3) If the pattern of related felony conduct 
involves the taking of, or results in the loss 
by another person or entity of, more than 
one hundred thousand dollars ($100,000), 
but not more than five hundred thousand 
dollars ($500,000), the additional term of 
punishment shall be the term specified 
in paragraph (1) or (2) of subdivision (a) of 
Section 12022.6. 

(b) (1) The additional prison term and 
penalties provided for in subdivisions (a), (c), 
and (d) shall not be imposed unless the facts 
set forth in subdivision (a) are charged in the 
accusatory pleading and admitted or found 
to be true by the trier of fact. 

(2) The additional prison term provided 
in paragraph (2) of subdivision (a) shall be in 
addition to any other punishment provided 
by law, including Section 12022.6, and shall 
not be limited by any other provision of law. 

(c) Any person convicted of two or more 
felonies, as specified in subdivision (a), 
shall also be liable for a fine not to exceed 
five hundred thousand dollars ($500,000) or 
double the value of the taking, whichever is 
greater, if the existence of facts that would 
make the person subject to the aggravated 
white collar crime enhancement have been 
admitted or found to be true by the trier of 
fact. However, if the pattern of related felo- 
ny conduct involves the taking of more than 
one hundred thousand dollars ($100,000), 
but not more than five hundred thousand 
dollars ($500,000), the fine shall not exceed 
one hundred thousand dollars ($100,000) or 
double the value of the taking, whichever is 
greater. 

(d) (1) If a person is alleged to have com- 
mitted two or more felonies, as specified in 
subdivision (a), and the aggravated white 
collar crime enhancement is also charged, or 
a person is charged in an accusatory plead- 
ing with a felony, a material element of which 
is fraud or embezzlement, that involves the 
taking or loss of more than one hundred 
thousand dollars ($100,000), and an allega- 
tion as to the existence of those facts, any 
asset or property that is in the control of that 
person, and any asset or property that has 
been transferred by that person to a third 
party, subsequent to the commission of any 
criminal act alleged pursuant to subdivi- 
sion (a), other than in a bona fide purchase, 
whether found within or outside the state, 
may be preserved by the superior court in 
order to pay restitution and fines. Upon con- 
viction of two or more felonies, as specified 
in subdivision (a), or a felony, a material ele- 
ment of which is fraud or embezzlement, that 
involves the taking or loss of more than one 
hundred thousand dollars ($100,000), this 
property may be levied upon by the superior 
court to pay restitution and fines if the ex- 
istence of facts that would make the person 
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subject to the aggravated white collar crime 
enhancement or that demonstrate the tak- 
ing or loss of more than one hundred thou- 
sand dollars ($100,000) in the commission of 
a felony, a material element of which is fraud 
or embezzlement, have been charged in the 
accusatory pleading and admitted or found 
to be true by the trier of fact. 

(2) To prevent dissipation or secreting 
of assets or property, the prosecuting agen- 
cy may, at the same time as or subsequent 
to the filing of a complaint or indictment 
charging two or more felonies, as specified 
in subdivision (a), and the enhancement 
specified in subdivision (a), or a felony, a 
material element of which is fraud or em- 
bezzlement, that involves the taking or loss 
of more than one hundred thousand dollars 
($100,000), and an allegation as to the exis- 
tence of those facts, file a petition with the 
criminal division of the superior court of 
the county in which the accusatory pleading 
was filed, seeking a temporary restraining 
order, preliminary injunction, the appoint- 
ment of a receiver, or any other protective 
relief necessary to preserve the property or 
assets. This petition shall commence a pro- 
ceeding that shall be pendent to the crim- 
inal proceeding and maintained solely to 
affect the criminal remedies provided for 
in this section. The proceeding shall not be 
subject to or governed by the provisions of 
the Civil Discovery Act as set forth in Title 
4 (commencing with Section 2016.010) of 
Part 4 of the Code of Civil Procedure. The 
petition shall allege that the defendant has 
been charged with two or more felonies, as 
specified in subdivision (a), and is subject to 
the aggravated white collar crime enhance- 
ment specified in subdivision (a) or that the 
defendant has been charged with a felony, 
a material element of which is fraud or em- 
bezzlement, that involves the taking or loss 
of more than one hundred thousand dollars 
($100,000), and an allegation as to the exis- 
tence of those facts. The petition shall iden- 
tify that criminal proceeding and the assets 
and property to be affected by an order is- 
sued pursuant to this section. 

(3) A notice regarding the petition shall 
be provided, by personal service or regis- 
tered mail, to every person who may have 
an interest in the property specified in the 
petition. Additionally, the notice shall be 
published for at least three successive weeks 
in a newspaper of general circulation in the 
county where the property affected by an or- 
der issued pursuant to this section is locat- 
ed. The notice shall state that any interested 
person may file a verified claim with the su- 
perior court stating the nature and amount 
of their claimed interest. The notice shall set 
forth the time within which a claim of inter- 
est in the protected property is required to 
be filed. 

(4) If the property to be preserved is real 
property, the prosecuting agency shall re- 
cord, at the time of filing the petition, a lis 



pendens in each county in which the real 
property is situated which specifically iden- 
tifies the property by legal description, the 
name of the owner of record as shown on the 
latest equalized assessment roll, and the as- 
sessor's parcel number. 

(5) If the property to be preserved are 
assets under the control of a banking or fi- 
nancial institution, the prosecuting agen- 
cy, at the time of the filing of the petition, 
may obtain an order from the court direct- 
ing the banking or financial institution to 
immediately disclose the account numbers 
and value of the assets of the accused held 
by the banking or financial institution. The 
prosecuting agency shall file a supplemental 
petition, specifically identifying which bank- 
ing or financial institution accounts shall be 
subject to a temporary restraining order, 
preliminary injunction, or other protective 
remedy. 

(6) Any person claiming an interest in the 
protected property may, at any time within 
30 days from the date of the first publication 
of the notice of the petition, or within 30 
days after receipt of actual notice, file with 
the superior court of the county in which the 
action is pending a verified claim stating the 
nature and amount of his or her interest in 
the property or assets. A verified copy of the 
claim shall be served by the claimant on the 
Attorney General or district attorney, as ap- 
propriate. 

(7) The imposition of fines and restitution 
pursuant to this section shall be determined 
by the superior court in which the underlying 
criminal offense is sentenced. Any judge who 
is assigned to the criminal division of the su- 
perior court in the county where the petition 
is filed may issue a temporary restraining 
order in conjunction with, or subsequent to, 
the filing of an allegation pursuant to this 
section. Any subsequent hearing on the peti- 
tion shall also be heard by a judge assigned 
to the criminal division of the superior court 
in the county in which the petition is filed. 
At the time of the filing of an information 
or indictment in the underlying criminal 
case, any subsequent hearing on the petition 
shall be heard by the superior court judge 
assigned to the underlying criminal case. 

(e) Concurrent with or subsequent to the 
filing of the petition, the prosecuting agen- 
cy may move the superior court for, and the 
superior court may issue, the following pen- 
dente lite orders to preserve the status quo 
of the property alleged in the petition: 

(1) An injunction to restrain any person 
from transferring, encumbering, hypothe- 
cating, or otherwise disposing of that prop- 
erty. 

(2) Appointment of a receiver to take pos- 
session of, care for, manage, and operate 
the assets and properties so that the prop- 
erty may be maintained and preserved. The 
court may order that a receiver appointed 
pursuant to this section shall be compensat- 
ed for all reasonable expenditures made or 
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incurred by him or her in connection with 
the possession, care, management, and oper- 
ation of any property or assets that are sub- 
ject to the provisions of this section. 

(3) A bond or other undertaking, in lieu of 
other orders, of a value sufficient to ensure 
the satisfaction of restitution and fines im- 
posed pursuant to this section. 

(f) (1) No preliminary injunction may be 
granted or receiver appointed by the court 
without notice that meets the requirements 
of paragraph (3) of subdivision (d) to all 
known and reasonably ascertainable inter- 
ested parties and upon a hearing to deter- 
mine that an order is necessary to preserve 
the property pending the outcome of the 
criminal proceedings. A temporary restrain- 
ing order may be issued by the court, ex 
parte, pending that hearing in conjunction 
with or subsequent to the filing of the peti- 
tion upon the application of the prosecuting 
attorney. The temporary restraining order 
may be based upon the sworn declaration of 
a peace officer with personal knowledge of 
the criminal investigation that establishes 
probable cause to believe that aggravated 
white collar crime or a felony, a material ele- 
ment of which is fraud or embezzlement, that 
involves the taking or loss of more than one 
hundred thousand dollars ($100,000) has 
taken place and that the amount of restitu- 
tion and fines exceeds or equals the worth of 
the assets subject to the temporary restrain- 
ing order. The declaration may include the 
hearsay statements of witnesses to establish 
the necessary facts. The temporary restrain- 
ing order may be issued without notice upon 
a showing of good cause to the court. 

(2) The defendant, or a person who has 
filed a verified claim as provided in para- 
graph (6) of subdivision (d), shall have the 
right to have the court conduct an order to 
show cause hearing within 10 days of the 
service of the request for hearing upon the 
prosecuting agency, in order to determine 
whether the temporary restraining or- 
der should remain in effect, whether relief 
should be granted from any lis pendens 
recorded pursuant to paragraph (4) of sub- 
division (d), or whether any existing order 
should be modified in the interests of justice. 
Upon a showing of good cause, the hearing 
shall be held within two days of the service 
of the request for hearing upon the prosecut- 
ing agency. 

(3) In determining whether to issue a 
preliminary injunction or temporary re- 
straining order in a proceeding brought by 
a prosecuting agency in conjunction with or 
subsequent to the filing of an allegation pur- 
suant to this section, the court has the dis- 
cretion to consider any matter that it deems 
reliable and appropriate, including hearsay 
statements, in order to reach a just and eq- 
uitable decision. The court shall weigh the 
relative degree of certainty of the outcome 
on the merits and the consequences to each 
of the parties of granting the interim relief. 



If the prosecution is likely to prevail on the 
merits and the risk of the dissipation of as- 
sets outweighs the potential harm to the 
defendants and the interested parties, the 
court shall grant injunctive relief. The court 
shall give significant weight to the following 
factors: 

(A) The public interest in preserving the 
property or assets pendente lite. 

(B) The difficulty of preserving the prop- 
erty or assets pendente lite where the under- 
lying alleged crimes involve issues of fraud 
and moral turpitude. 

(C) The fact that the requested relief is 
being sought by a public prosecutor on be- 
half of alleged victims of white collar crimes. 

(D) The likelihood that substantial public 
harm has occurred where aggravated white 
collar crime is alleged to have been commit- 
ted. 

(E) The significant public interest in- 
volved in compensating the victims of white 
collar crime and paying court-imposed resti- 
tution and fines. 

(4) The court, in making its orders, may 
consider a defendant's request for the release 
of a portion of the property affected by this 
section in order to pay reasonable legal fees 
in connection with the criminal proceeding, 
any necessary and appropriate living ex- 
penses pending trial and sentencing, and for 
the purpose of posting bail. The court shall 
weigh the needs of the public to retain the 
property against the needs of the defendant 
to a portion of the property. The court shall 
consider the factors listed in paragraph (3) 
prior to making any order releasing property 
for these purposes. 

(5) The court, in making its orders, shall 
seek to protect the interests of any innocent 
third persons, including an innocent spouse, 
who were not involved in the commission of 
any criminal activity. 

(6) Any petition filed pursuant to this 
section is part of the criminal proceedings 
for purposes of appointment of counsel and 
shall be assigned to the criminal division of 
the superior court of the county in which the 
accusatory pleading was filed. 

(7) Based upon a noticed motion brought 
by the receiver appointed pursuant to para- 
graph (2) of subdivision (e), the court may or- 
der an interlocutory sale of property named 
in the petition when the property is liable 
to perish, to waste, or to be significantly 
reduced in value, or when the expenses of 
maintaining the property are disproportion- 
ate to the value thereof. The proceeds of the 
interlocutory sale shall be deposited with 
the court or as directed by the court pending 
determination of the proceeding pursuant to 
this section. 

(8) The court may make any orders that 
are necessary to preserve the continuing vi- 
ability of any lawful business enterprise that 
is affected by the issuance of a temporary 
restraining order or preliminary injunction 
issued pursuant to this action. 
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(9) In making its orders, the court shall 
seek to prevent any asset subject to a tem- 
porary restraining order or preliminary 
injunction from perishing, spoiling, going 
to waste, or otherwise being significantly 
reduced in value. Where the potential for 
diminution in value exists, the court shall 
appoint a receiver to dispose of or otherwise 
protect the value of the property or asset. 

(10) A preservation order shall not be is- 
sued against any assets of a business that 
are not likely to be dissipated and that may 
be subject to levy or attachment to meet the 
purposes of this section. 

(g) If the allegation that the defendant is 
subject to the aggravated white collar crime 
enhancement or has committed a felony, a 
material element of which is fraud or em- 
bezzlement, that involves the taking or loss 
of more than one hundred thousand dollars 
($100,000) is dismissed or found by the trier 
of fact to be untrue, any preliminary injunc- 
tion or temporary restraining order issued 
pursuant to this section shall be dissolved. 
If a jury is the trier of fact, and the jury is 
unable to reach a unanimous verdict, the 
court shall have the discretion to continue 
or dissolve all or a portion of the preliminary 
injunction or temporary restraining order 
based upon the interests of justice. However, 
if the prosecuting agency elects not to retry 
the case, any preliminary injunction or tem- 
porary restraining order issued pursuant to 
this section shall be dissolved. 

(h) (1) (A) If the defendant is convicted of 
two or more felonies, as specified in subdivi- 
sion (a), and the existence of facts that would 
make the person subject to the aggravated 
white collar crime enhancement have been 
admitted or found to be true by the trier of 
fact, or the defendant is convicted of a felo- 
ny, a material element of which is fraud or 
embezzlement, that involves the taking or 
loss of more than one hundred thousand dol- 
lars ($100,000), and an allegation as to the 
existence of those facts has been admitted 
or found to be true by the trier of fact, the 
trial judge shall continue the preliminary 
injunction or temporary restraining order 
until the date of the criminal sentencing and 
shall make a finding at that time as to what 
portion, if any, of the property or assets sub- 
ject to the preliminary injunction or tempo- 
rary restraining order shall be levied upon 
to pay fines and restitution to victims of the 
crime. The order imposing fines and restitu- 
tion may exceed the total worth of the prop- 
erty or assets subjected to the preliminary 
injunction or temporary restraining order. 
The court may order the immediate trans- 
fer of the property or assets to satisfy any 
judgment and sentence made pursuant to 
this section. Additionally, upon motion of the 
prosecution, the court may enter an order as 
part of the judgment and sentence making 
the order imposing fines and restitution pur- 
suant to this section enforceable pursuant to 
Title 9 (commencing with Section 680.010) of 



Part 2 of the Code of Civil Procedure. 

(B) Additionally, the court shall order 
the defendant to make full restitution to the 
victim or to make restitution to the victim 
based on his or her ability to pay, as de- 
fined in subdivision (b) of Section 1203.1b. 
The payment of the restitution ordered by 
the court pursuant to this section shall be 
made a condition of any probation granted 
by the court if the existence of facts that 
would make the defendant subject to the 
aggravated white collar crime enhancement 
or of facts demonstrating the person com- 
mitted a felony, a material element of which 
is fraud or embezzlement, that involves the 
taking or loss of more than one hundred 
thousand dollars ($100,000) have been ad- 
mitted or found to be true by the trier of fact. 
Notwithstanding any other provision of law, 
the court may order that the period of proba- 
tion continue for up to 10 years or until full 
restitution is made to the victim, whichever 
is earlier. 

(C) The sentencing court shall retain 
jurisdiction to enforce the order to pay ad- 
ditional fines and restitution and, in appro- 
priate cases, may initiate probation violation 
proceedings or contempt of court proceed- 
ings against a defendant who is found to 
have willfully failed to comply with any law- 
ful order of the court. 

(D) If the execution of judgment is stayed 
pending an appeal of an order of the superior 
court pursuant to this section, the prelim- 
inary injunction or temporary restraining 
order shall be maintained in full force and 
effect during the pendency of the appellate 
period. 

(2) The order imposing fines and restitu- 
tion shall not affect the interest in real prop- 
erty of any third party that was acquired 
prior to the recording of the lis pendens, 
unless the property was obtained from the 
defendant other than as a bona fide pur- 
chaser for value. If any assets or property 
affected by this section are subject to a valid 
lien, mortgage, security interest, or interest 
under a conditional sales contract and the 
amount due to the holder of the lien, mort- 
gage, interest, or contract is less than the 
appraised value of the property, that person 
may pay to the state or the local government 
that initiated the proceeding the amount of 
the difference between the appraised value 
of the property and the amount of the lien, 
mortgage, security interest, or interest un- 
der a conditional sales contract. Upon that 
payment, the state or local entity shall re- 
linquish all claims to the property. If the 
holder of the interest elects not to make that 
payment to the state or local governmental 
entity, the interest in the property shall be 
deemed transferred to the state or local gov- 
ernmental entity and any indicia of owner- 
ship of the property shall be confirmed in 
the state or local governmental entity. The 
appraised value shall be determined as 
of the date judgment is entered either by 
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agreement between the holder of the lien, 
mortgage, security interest, or interest un- 
der a conditional sales contract and the gov- 
ernmental entity involved, or if they cannot 
agree, then by a court-appointed appraiser 
for the county in which the action is brought. 
A person holding a valid lien, mortgage, se- 
curity interest, or interest under a condition- 
al sales contract shall be paid the appraised 
value of his or her interest. 

(3) In making its final order, the court 
shall seek to protect the legitimately ac- 
quired interests of any innocent third per- 
sons, including an innocent spouse, who 
were not involved in the commission of any 
criminal activity. 

(i) In all cases where property is to be lev- 
ied upon pursuant to this section, a receiver 
appointed by the court shall be empowered 
to liquidate all property or assets which 
shall be distributed in the following order of 
priority: 

(1) To the receiver, or court-appointed 
appraiser, for all reasonable expenditures 
made or incurred by him or her in connection 
with the sale of the property or liquidation 
of assets, including all reasonable expendi- 
tures for any necessary repairs, storage, or 
transportation of any property levied upon 
under this section. 

(2) To any holder of a valid lien, mortgage, 
or security interest up to the amount of his 
or her interest in the property or proceeds. 

(3) To any victim as restitution for any 
fraudulent or unlawful acts alleged in the 
accusatory pleading that were proven by the 
prosecuting agency as part of the pattern of 
fraudulent or unlawful acts. 

(4) For payment of any fine imposed pur- 
suant to this section. The proceeds obtained 
in payment of a fine shall be paid to the trea- 
surer of the county in which the judgment 
was entered, or if the action was undertaken 
by the Attorney General, to the Treasurer. 
If the payment of any fine imposed pursu- 
ant to this section involved losses resulting 
from violation of Section 550 of this code or 
Section 1871.4 of the Insurance Code, one- 
half of the fine collected shall be paid to the 
treasurer of the county in which the judg- 
ment was entered, and one-half of the fine 
collected shall be paid to the Department of 
Insurance for deposit in the appropriate ac- 
count in the Insurance Fund. The proceeds 
from the fine first shall be used by a county 
to reimburse local prosecutors and enforce- 
ment agencies for the reasonable costs of in- 
vestigation and prosecution of cases brought 
pursuant to this section. 

(5) To the Restitution Fund, or in cases 
involving convictions relating to insurance 
fraud, to the Insurance Fund as restitution 
for crimes not specifically pleaded and prov- 
en in the accusatory pleading. 

(j) If, after distribution pursuant to para- 
graphs (1) and (2) of subdivision (i), the value 
of the property to be levied upon pursuant 
to this section is insufficient to pay for res- 



titution and fines, the court shall order an 
equitable sharing of the proceeds of the liq- 
uidation of the property, and any other re- 
coveries, which shall specify the percentage 
of recoveries to be devoted to each purpose. 
At least 70 percent of the proceeds remain- 
ing after distribution pursuant to para- 
graphs (1) and (2) of subdivision (i) shall be 
devoted to restitution. 

(k) Unless otherwise expressly provided, 
the remedies or penalties provided by this 
section are cumulative to each other and to 
the remedies or penalties available under 
all other laws of this state, except that two 
separate actions against the same defendant 
and pertaining to the same fraudulent or un- 
lawful acts may not be brought by a district 
attorney or the Attorney General pursuant 
to this section and Chapter 5 (commencing 
with Section 17200) of Part 2 of Division 7 of 
the Business and Professions Code. If a fine 
is imposed under this section, it shall be in 
lieu of all other fines that may be imposed 
pursuant to any other provision of law for 
the crimes for which the defendant has been 
convicted in the action. 
186.12. (a) (1) A felony for purposes of this 
section means a felony violation of subdivi- 
sion (d) or (e) of Section 368, or a felony viola- 
tion of subdivision (c) of Section 15656 of the 
Welfare and Institutions Code, that involves 
the taking or loss of more than one hundred 
thousand dollars ($100,000). 

(2) If a person is charged with a felony as 
described in paragraph (1) and an allegation 
as to the existence of those facts has been 
made, any property that is in the control of 
that person, and any property that has been 
transferred by that person to a third party, 
subsequent to the commission of any crimi- 
nal act alleged pursuant to this subdivision, 
other than in a bona fide purchase, wheth- 
er found within or outside the state, may 
be preserved by the superior court in order 
to pay restitution imposed pursuant to this 
section. Upon conviction of the felony, this 
property may be levied upon by the superior 
court to pay restitution imposed pursuant to 
this section. 

(b) (1) To prevent dissipation or secreting 
of property, the prosecuting agency may, at 
the same time as or subsequent to the filing 
of a complaint or indictment charging a felo- 
ny subject to this section, file a petition with 
the criminal division of the superior court of 
the county in which the accusatory pleading 
was filed, seeking a temporary restraining 
order, preliminary injunction, the appoint- 
ment of a receiver, or any other protective 
relief necessary to preserve the property. 
The filing of the petition shall commence 
a proceeding that shall be pendent to the 
criminal proceeding and maintained solely 
to affect the criminal remedies provided for 
in this section. The proceeding shall not be 
subject to or governed by the provisions of 
the Civil Discovery Act as set forth in Title 4 
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(commencing with Section 2016.010) of Part 
4 of the Code of Civil Procedure. The peti- 
tion shall allege that the defendant has been 
charged with a felony as described in para- 
graph (1) of subdivision 

(a) and shall identify that criminal pro- 
ceeding and the property to be affected by an 
order issued pursuant to this section. 

(2) A notice regarding the petition shall 
be provided, by personal service or regis- 
tered mail, to every person who may have 
an interest in the property specified in the 
petition. Additionally, the notice shall be 
published for at least three successive weeks 
in a newspaper of general circulation in the 
county where the property affected by an or- 
der issued pursuant to this section is locat- 
ed. The notice shall state that any interested 
person may file a verified claim with the su- 
perior court stating the nature and amount 
of their claimed interest. The notice shall set 
forth the time within which a claim of inter- 
est in the protected property is required to 
be filed. 

(3) If the property to be preserved is real 
property, the prosecuting agency shall re- 
cord, at the time of filing the petition, a lis 
pendens in each county in which the real 
property is situated which specifically iden- 
tifies the property by legal description, the 
name of the owner of record as shown on the 
latest equalized assessment roll, and the as- 
sessor's parcel number. 

(4) If the property to be preserved are 
assets under the control of a banking or fi- 
nancial institution, the prosecuting agen- 
cy, at the time of the filing of the petition, 
may obtain an order from the court direct- 
ing the banking or financial institution to 
immediately disclose the account numbers 
and value of the assets of the accused held 
by the banking or financial institution. The 
prosecuting agency shall file a supplemental 
petition, specifically identifying which bank- 
ing or financial institution accounts shall be 
subject to a temporary restraining order, 
preliminary injunction, or other protective 
remedy. 

(5) Any person claiming an interest in the 
protected property may, at any time within 
30 days from the date of the first publication 
of the notice of the petition, or within 30 days 
after receipt of actual notice, file with the su- 
perior court of the county in which the action 
is pending a verified claim stating the na- 
ture and amount of his or her interest in the 
property. A verified copy of the claim shall 
be served by the claimant on the Attorney 
General or district attorney, as appropriate. 

(6) The imposition of restitution pursuant 
to this section shall be determined by the 
superior court in which the underlying crim- 
inal offense is sentenced. Any judge who is 
assigned to the criminal division of the su- 
perior court in the county where the petition 
is filed may issue a temporary restraining 
order in conjunction with, or subsequent to, 
the filing of an allegation pursuant to this 



section. Any subsequent hearing on the peti- 
tion shall also be heard by a judge assigned 
to the criminal division of the superior court 
in the county in which the petition is filed. 
At the time of the filing of an information 
or indictment in the underlying criminal 
case, any subsequent hearing on the petition 
shall be heard by the superior court judge 
assigned to the underlying criminal case. 

(c) Concurrent with or subsequent to the 
filing of the petition pursuant to this section, 
the prosecuting agency may move the supe- 
rior court for, and the superior court may 
issue, the following pendente lite orders to 
preserve the status quo of the property iden- 
tified in the petition: 

(1) An injunction to restrain any person 
from transferring, encumbering, hypothe- 
cating, or otherwise disposing of that prop- 
erty. 

(2) Appointment of a receiver to take pos- 
session of, care for, manage, and operate the 
properties so that the property may be main- 
tained and preserved. The court may order 
that a receiver appointed pursuant to this 
section shall be compensated for all reason- 
able expenditures made or incurred by him 
or her in connection with the possession, 
care, management, and operation of any 
property that is subject to this section. 

(3) A bond or other undertaking, in lieu of 
other orders, of a value sufficient to ensure 
the satisfaction of restitution imposed pur- 
suant to this section. 

(d) (1) No preliminary injunction may be 
granted or receiver appointed by the court 
without notice that meets the requirements 
of paragraph (2) of subdivision (b) to all 
known and reasonably ascertainable inter- 
ested parties and upon a hearing to deter- 
mine that an order is necessary to preserve 
the property pending the outcome of the 
criminal proceedings. A temporary restrain- 
ing order may be issued by the court, ex 
parte, pending that hearing in conjunction 
with or subsequent to the filing of the peti- 
tion upon the application of the prosecuting 
attorney. The temporary restraining order 
may be based upon the sworn declaration of 
a peace officer with personal knowledge of 
the criminal investigation that establishes 
probable cause to believe that a felony has 
taken place and that the amount of restitu- 
tion established by this section exceeds or 
equals the worth of the property subject to 
the temporary restraining order. The decla- 
ration may include the hearsay statements 
of witnesses to establish the necessary facts. 
The temporary restraining order may be is- 
sued without notice upon a showing of good 
cause to the court. 

(2) The defendant, or a person who has 
filed a verified claim as provided in para- 
graph (5) of subdivision (b), shall have the 
right to have the court conduct an order to 
show cause hearing within 10 days of the 
service of the request for hearing upon the 
prosecuting agency, in order to determine 
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whether the temporary restraining or- 
der should remain in effect, whether relief 
should be granted from any lis pendens 
recorded pursuant to paragraph (3) of sub- 
division (b), or whether any existing order 
should be modified in the interests of justice. 
Upon a showing of good cause, the hearing 
shall be held within two days of the service 
of the request for hearing upon the prosecut- 
ing agency. 

(3) In determining whether to issue a 
preliminary injunction or temporary re- 
straining order in a proceeding brought by 
a prosecuting agency in conjunction with or 
subsequent to the filing of an allegation pur- 
suant to this section, the court has the dis- 
cretion to consider any matter that it deems 
reliable and appropriate, including hearsay 
statements, in order to reach a just and eq- 
uitable decision. The court shall weigh the 
relative degree of certainty of the outcome 
on the merits and the consequences to each 
of the parties of granting the interim relief. 
If the prosecution is likely to prevail on the 
merits and the risk of dissipation of the prop- 
erty outweighs the potential harm to the 
defendants and the interested parties, the 
court shall grant injunctive relief. The court 
shall give significant weight to the following 
factors: 

(A) The public interest in preserving the 
property pendente lite. 

(B) The difficulty of preserving the prop- 
erty pendente lite where the underlying 
alleged crimes involve issues of fraud and 
moral turpitude. 

(C) The fact that the requested relief is 
being sought by a public prosecutor on be- 
half of alleged victims of elder or dependent 
adult financial abuse. 

(D) The likelihood that substantial public 
harm has occurred where a felony is alleged 
to have been committed. 

(E) The significant public interest in- 
volved in compensating the elder or depen- 
dent adult victim of financial abuse and 
paying court-imposed restitution. 

(4) The court, in making its orders, may 
consider a defendant's request for the release 
of a portion of the property affected by this 
section in order to pay reasonable legal fees 
in connection with the criminal proceeding, 
any necessary and appropriate living ex- 
penses pending trial and sentencing, and for 
the purpose of posting bail. The court shall 
weigh the needs of the public to retain the 
property against the needs of the defendant 
to a portion of the property. The court shall 
consider the factors listed in paragraph (3) 
prior to making any order releasing property 
for these purposes. 

(5) The court, in making its orders, shall 
seek to protect the interests of any innocent 
third persons, including an innocent spouse, 
who were not involved in the commission of 
any criminal activity. 

(6) Any petition filed pursuant to this sec- 
tion shall be part of the criminal proceedings 



for purposes of appointment of counsel and 
shall be assigned to the criminal division of 
the superior court of the county in which the 
accusatory pleading was filed. 

(7) Based upon a noticed motion brought 
by the receiver appointed pursuant to para- 
graph (2) of subdivision (c), the court may 
order an interlocutory sale of property iden- 
tified in the petition when the property is li- 
able to perish, to waste, or to be significantly 
reduced in value, or when the expenses of 
maintaining the property are disproportion- 
ate to the value thereof. The proceeds of the 
interlocutory sale shall be deposited with 
the court or as directed by the court pending 
determination of the proceeding pursuant to 
this section. 

(8) The court may make any orders that 
are necessary to preserve the continuing vi- 
ability of any lawful business enterprise that 
is affected by the issuance of a temporary 
restraining order or preliminary injunction 
issued pursuant to this action. 

(9) In making its orders, the court shall 
seek to prevent any property subject to a 
temporary restraining order or preliminary 
injunction from perishing, spoiling, going 
to waste, or otherwise being significantly 
reduced in value. Where the potential for 
diminution in value exists, the court shall 
appoint a receiver to dispose of or otherwise 
protect the value of the property. 

(10) A preservation order shall not be is- 
sued against any assets of a business that 
are not likely to be dissipated and that may 
be subject to levy or attachment to meet the 
purposes of this section. 

(e) If the allegation that the defendant 
committed a felony subject to this section is 
dismissed or found by the trier of fact to be 
untrue, any preliminary injunction or tem- 
porary restraining order issued pursuant 
to this section shall be dissolved. If a jury 
is the trier of fact, and the jury is unable to 
reach a unanimous verdict, the court shall 
have the discretion to continue or dissolve 
all or a portion of the preliminary injunction 
or temporary restraining order based upon 
the interests of justice. However, if the pros- 
ecuting agency elects not to retry the case, 
any preliminary injunction or temporary re- 
straining order issued pursuant to this sec- 
tion shall be dissolved. 

(f) (1) (A) If the defendant is convicted of a 
felony subject to this section, the trial judge 
shall continue the preliminary injunction or 
temporary restraining order until the date 
of the criminal sentencing and shall make 
a finding at that time as to what portion, if 
any, of the property subject to the prelimi- 
nary injunction or temporary restraining 
order shall be levied upon to pay restitution 
to victims of the crime. The order imposing 
restitution may exceed the total worth of 
the property subjected to the preliminary 
injunction or temporary restraining order. 
The court may order the immediate trans- 
fer of the property to satisfy any judgment 
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and sentence made pursuant to this section. 
Additionally, upon motion of the prosecution, 
the court may enter an order as part of the 
judgment and sentence making the order im- 
posing restitution pursuant to this section 
enforceable pursuant to Title 9 (commencing 
with Section 680.010) of Part 2 of the Code 
of Civil Procedure. 

(B) Additionally, the court shall order 
the defendant to make full restitution to the 
victim or to make restitution to the victim 
based on his or her ability to pay, as defined 
in subdivision (b) of Section 1203.1b. The 
payment of the restitution ordered by the 
court pursuant to this section shall be made 
a condition of any probation granted by the 
court. Notwithstanding any other provision 
of law, the court may order that the period 
of probation continue for up to 10 years or 
until full restitution is made to the victim, 
whichever is earlier. 

(C) The sentencing court shall retain ju- 
risdiction to enforce the order to pay addi- 
tional restitution and, in appropriate cases, 
may initiate probation violation proceedings 
or contempt of court proceedings against 
a defendant who is found to have willfully 
failed to comply with any lawful order of the 
court. 

(D) If the execution of judgment is stayed 
pending an appeal of an order of the superior 
court pursuant to this section, the prelim- 
inary injunction or temporary restraining 
order shall be maintained in full force and 
effect during the pendency of the appellate 
period. 

(2) The order imposing restitution shall 
not affect the interest in real property of 
any third party that was acquired prior to 
the recording of the lis pendens, unless the 
property was obtained from the defendant 
other than as a bona fide purchaser for val- 
ue. If any assets or property affected by this 
section are subject to a valid lien, mortgage, 
security interest, or interest under a con- 
ditional sales contract and the amount due 
to the holder of the lien, mortgage, interest, 
or contract is less than the appraised value 
of the property, that person may pay to the 
state or the local government that initiated 
the proceeding the amount of the difference 
between the appraised value of the property 
and the amount of the lien, mortgage, secu- 
rity interest, or interest under a conditional 
sales contract. Upon that payment, the state 
or local entity shall relinquish all claims 
to the property. If the holder of the interest 
elects not to make that payment to the state 
or local governmental entity, the interest in 
the property shall be deemed transferred to 
the state or local governmental entity and 
any indicia of ownership of the property 
shall be confirmed in the state or local gov- 
ernmental entity. The appraised value shall 
be determined as of the date judgment is en- 
tered either by agreement between the hold- 
er of the lien, mortgage, security interest, or 
interest under a conditional sales contract 



and the governmental entity involved, or if 
they cannot agree, then by a court-appointed 
appraiser for the county in which the action 
is brought. A person holding a valid lien, 
mortgage, security interest, or interest un- 
der a conditional sales contract shall be paid 
the appraised value of his or her interest. 

(3) In making its final order, the court 
shall seek to protect the legitimately ac- 
quired interests of any innocent third per- 
sons, including an innocent spouse, who 
were not involved in the commission of any 
criminal activity. 

(g) In all cases where property is to be lev- 
ied upon pursuant to this section, a receiver 
appointed by the court shall be empowered 
to liquidate all property, the proceeds of 
which shall be distributed in the following 
order of priority: 

(1) To the receiver, or court-appointed 
appraiser, for all reasonable expenditures 
made or incurred by him or her in connec- 
tion with the sale or liquidation of the prop- 
erty, including all reasonable expenditures 
for any necessary repairs, storage, or trans- 
portation of any property levied upon under 
this section. 

(2) To any holder of a valid lien, mortgage, 
or security interest up to the amount of his 
or her interest in the property or proceeds. 

(3) To any victim as restitution for any 
fraudulent or unlawful acts alleged in the 
accusatory pleading that were proven by the 
prosecuting agency as part of the pattern of 
fraudulent or unlawful acts. 

(h) Unless otherwise expressly provided, 
the remedies or penalties provided by this 
section are cumulative to each other and to 
the remedies or penalties available under 
all other laws of this state, except that two 
separate actions against the same defendant 
and pertaining to the same fraudulent or un- 
lawful acts may not be brought by a district 
attorney or the Attorney General pursuant 
to this section and Chapter 5 (commencing 
with Section 17200) of Part 2 of Division 7 of 
the Business and Professions Code. 

CHAPTER 11. STREET 
TERRORISM ENFORCEMENT 
AND PREVENTION ACT 

186.20. This chapter shall be known 
and may be cited as the "California Street 
Terrorism Enforcement and Prevention Act." 

186.21. The Legislature hereby finds and 
declares that it is the right of every person, 
regardless of race, color, creed, religion, na- 
tional origin, gender, gender identity, gender 
expression, age, sexual orientation, or hand- 
icap, to be secure and protected from fear, 
intimidation, and physical harm caused by 
the activities of violent groups and individ- 
uals. It is not the intent of this chapter to 
interfere with the exercise of the constitu- 
tionally protected rights of freedom of ex- 
pression and association. The Legislature 
hereby recognizes the constitutional right of 
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every citizen to harbor and express beliefs 
on any lawful subject whatsoever, to lawful- 
ly associate with others who share similar 
beliefs, to petition lawfully constituted au- 
thority for a redress of perceived grievances, 
and to participate in the electoral process. 
The Legislature, however, further finds that 
the State of California is in a state of cri- 
sis which has been caused by violent street 
gangs whose members threaten, terrorize, 
and commit a multitude of crimes against 
the peaceful citizens of their neighborhoods. 
These activities, both individually and col- 
lectively, present a clear and present dan- 
ger to public order and safety and are not 
constitutionally protected. The Legislature 
finds that there are nearly 600 criminal 
street gangs operating in California, and 
that the number of gang-related murders is 
increasing. The Legislature also finds that 
in Los Angeles County alone there were 
328 gang-related murders in 1986, and that 
gang homicides in 1987 have increased 80 
percent over 1986. It is the intent of the 
Legislature in enacting this chapter to seek 
the eradication of criminal activity by street 
gangs by focusing upon patterns of criminal 
gang activity and upon the organized nature 
of street gangs, which together, are the chief 
source of terror created by street gangs. 
The Legislature further finds that an effec- 
tive means of punishing and deterring the 
criminal activities of street gangs is through 
forfeiture of the profits, proceeds, and in- 
strumentalities acquired, accumulated, or 
used by street gangs. 
186.22. (a) Any person who actively par- 
ticipates in any criminal street gang with 
knowledge that its members engage in or 
have engaged in a pattern of criminal gang 
activity, and who willfully promotes, fur- 
thers, or assists in any felonious criminal 
conduct by members of that gang, shall be 
punished by imprisonment in a county jail 
for a period not to exceed one year, or by im- 
prisonment in the state prison for 16 months, 
or two or three years. 

(b) (1) Except as provided in paragraphs 
(4) and (5), any person who is convicted of 
a felony committed for the benefit of, at the 
direction of, or in association with any crim- 
inal street gang, with the specific intent to 
promote, further, or assist in any criminal 
conduct by gang members, shall, upon con- 
viction of that felony, in addition and consec- 
utive to the punishment prescribed for the 
felony or attempted felony of which he or she 
has been convicted, be punished as follows: 

(A) Except as provided in subparagraphs 
(B) and (C), the person shall be punished 
by an additional term of two, three, or four 
years at the court's discretion. 

(B) If the felony is a serious felony, as de- 
fined in subdivision 

(c) of Section 1192.7, the person shall be 
punished by an additional term of five years. 

(C) If the felony is a violent felony, as de- 



fined in subdivision 

(c) of Section 667.5, the person shall be 
punished by an additional term of 10 years. 

(2) If the underlying felony described in 
paragraph (1) is committed on the grounds 
of, or within 1,000 feet of, a public or private 
elementary, vocational, junior high, or high 
school, during hours in which the facility is 
open for classes or school-related programs 
or when minors are using the facility, that 
fact shall be a circumstance in aggravation 
of the crime in imposing a term under para- 
graph (1). 

(3) The court shall select the sentence en- 
hancement which, in the court's discretion, 
best serves the interests of justice and shall 
state the reasons for its choice on the record 
at the time of the sentencing in accordance 
with the provisions of subdivision (d) of 
Section 1170.1. 

(4) Any person who is convicted of a felo- 
ny enumerated in this paragraph committed 
for the benefit of, at the direction of, or in 
association with any criminal street gang, 
with the specific intent to promote, further, 
or assist in any criminal conduct by gang 
members, shall, upon conviction of that fel- 
ony, be sentenced to an indeterminate term 
of life imprisonment with a minimum term 
of the indeterminate sentence calculated as 
the greater of: 

(A) The term determined by the court 
pursuant to Section 1170 for the underly- 
ing conviction, including any enhancement 
applicable under Chapter 4.5 (commencing 
with Section 1170) of Title 7 of Part 2, or 
any period prescribed by Section 3046, if the 
felony is any of the offenses enumerated in 
subparagraph (B) or (C) of this paragraph. 

(B) Imprisonment in the state prison for 
15 years, if the felony is a home invasion 
robbery, in violation of subparagraph (A) of 
paragraph (1) of subdivision (a) of Section 
213; carjacking, as defined in Section 215; a 
felony violation of Section 246; or a violation 
of Section 12022.55. 

(C) Imprisonment in the state prison for 
seven years, if the felony is extortion, as de- 
fined in Section 519; or threats to victims 
and witnesses, as defined in Section 136.1. 

(5) Except as provided in paragraph (4), 
any person who violates this subdivision in 
the commission of a felony punishable by im- 
prisonment in the state prison for life shall 
not be paroled until a minimum of 15 calen- 
dar years have been served. 

(c) If the court grants probation or sus- 
pends the execution of sentence imposed 
upon the defendant for a violation of subdivi- 
sion (a), or in cases involving a true finding 
of the enhancement enumerated in subdivi- 
sion (b), the court shall require that the de- 
fendant serve a minimum of 180 days in a 
county jail as a condition thereof. 

(d) Any person who is convicted of a pub- 
lic offense punishable as a felony or a misde- 
meanor, which is committed for the benefit 
of, at the direction of, or in association with 
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any criminal street gang, with the specific 
intent to promote, further, or assist in any 
criminal conduct by gang members, shall 
be punished by imprisonment in a county 
jail not to exceed one year, or by imprison- 
ment in a state prison for one, two, or three 
years, provided that any person sentenced to 
imprisonment in the county jail shall be im- 
prisoned for a period not to exceed one year, 
but not less than 180 days, and shall not be 
eligible for release upon completion of sen- 
tence, parole, or any other basis, until he or 
she has served 180 days. If the court grants 
probation or suspends the execution of sen- 
tence imposed upon the defendant, it shall 
require as a condition thereof that the defen- 
dant serve 180 days in a county jail. 

(e) As used in this chapter, "pattern of 
criminal gang activity" means the commis- 
sion of, attempted commission of, conspir- 
acy to commit, or solicitation of, sustained 
juvenile petition for, or conviction of two or 
more of the following offenses, provided at 
least one of these offenses occurred after the 
effective date of this chapter and the last of 
those offenses occurred within three years 
after a prior offense, and the offenses were 
committed on separate occasions, or by two 
or more persons: 

(1) Assault with a deadly weapon or by 
means of force likely to produce great bodily 
injury, as defined in Section 245. 

(2) Robbery, as defined in Chapter 4 (com- 
mencing with Section 211) of Title 8 of Part 
1. 

(3) Unlawful homicide or manslaughter, 
as defined in Chapter 1 (commencing with 
Section 187) of Title 8 of Part 1. 

(4) The sale, possession for sale, trans- 
portation, manufacture, offer for sale, or 
offer to manufacture controlled substances 
as defined in Sections 11054, 11055, 11056, 
11057, and 11058 of the Health and Safety 
Code. 

(5) Shooting at an inhabited dwelling or 
occupied motor vehicle, as defined in Section 
246. 

(6) Discharging or permitting the dis- 
charge of a firearm from a motor vehicle, as 
defined in subdivisions (a) and (b) of Section 
12034 until January 1, 2012, and, on or 
after that date, subdivisions (a) and (b) of 
Section 26100. 

(7) Arson, as defined in Chapter 1 (com- 
mencing with Section 450) of Title 13. 

(8) The intimidation of witnesses and vic- 
tims, as defined in Section 136.1. 

(9) Grand theft, as defined in subdivision 
(a) or (c) of Section 487. 

(10) Grand theft of any firearm, vehicle, 
trailer, or vessel. 

(11) Burglary, as defined in Section 459. 

(12) Rape, as defined in Section 261. 

(13) Looting, as defined in Section 463. 

(14) Money laundering, as defined in 
Section 186.10. 

(15) Kidnapping, as defined in Section 
207. 



(16) Mayhem, as defined in Section 203. 

(17) Aggravated mayhem, as defined in 
Section 205. 

(18) Torture, as defined in Section 206. 

(19) Felony extortion, as defined in 
Sections 518 and 520. 

(20) Felony vandalism, as defined in 
paragraph (1) of subdivision 

(b) of Section 594. 

(21) Carjacking, as defined in Section 215. 

(22) The sale, delivery, or transfer of a 
firearm, as defined in Section 12072 until 
January 1, 2012, and, on or after that date, 
Article 1 (commencing with Section 27500) 
of Chapter 4 of Division 6 of Title 4 of Part 6. 

(23) Possession of a pistol, revolver, or 
other firearm capable of being concealed 
upon the person in violation of paragraph 
(1) of subdivision (a) of Section 12101 until 
January 1, 2012, and, on or after that date, 
Section 29610. 

(24) Threats to commit crimes resulting 
in death or great bodily injury, as defined in 
Section 422. 

(25) Theft and unlawful taking or driving 
of a vehicle, as defined in Section 10851 of 
the Vehicle Code. 

(26) Felony theft of an access card or 
account information, as defined in Section 
484e. 

(27) Counterfeiting, designing, using, or 
attempting to use an access card, as defined 
in Section 484f. 

(28) Felony fraudulent use of an access 
card or account information, as defined in 
Section 484g. 

(29) Unlawful use of personal identifying 
information to obtain credit, goods, services, 
or medical information, as defined in Section 
530.5. 

(30) Wrongfully obtaining Department of 
Motor Vehicles documentation, as defined in 
Section 529.7. 

(31) Prohibited possession of a firearm in 
violation of Section 12021 until January 1, 
2012, and on or after that date, Chapter 2 
(commencing with Section 29800) of Division 
9 of Title 4 of Part 6. 

(32) Carrying a concealed firearm in vi- 
olation of Section 12025 until January 1, 
2012, and, on or after that date, Section 
25400. 

(33) Carrying a loaded firearm in viola- 
tion of Section 12031 until January 1, 2012, 
and, on or after that date, Section 25850. 

(f) As used in this chapter, "criminal 
street gang" means any ongoing organiza- 
tion, association, or group of three or more 
persons, whether formal or informal, having 
as one of its primary activities the commis- 
sion of one or more of the criminal acts enu- 
merated in paragraphs (1) to (25), inclusive, 
or (31) to (33), inclusive, of subdivision (e), 
having a common name or common identi- 
fying sign or symbol, and whose members 
individually or collectively engage in or have 
engaged in a pattern of criminal gang activ- 
ity. 
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(g) Notwithstanding any other law, the 
court may strike the additional punishment 
for the enhancements provided in this sec- 
tion or refuse to impose the minimum jail 
sentence for misdemeanors in an unusual 
case where the interests of justice would best 
be served, if the court specifies on the record 
and enters into the minutes the circum- 
stances indicating that the interests of jus- 
tice would best be served by that disposition. 

(h) Notwithstanding any other pro- 
vision of law, for each person commit- 
ted to the Department of Corrections 
and Rehabilitation, Division of Juvenile 
Facilities for a conviction pursuant to sub- 
division (a) or (b) of this section, the offense 
shall be deemed one for which the state 
shall pay the rate of 100 percent of the per 
capita institutional cost of the Department 
of Corrections and Rehabilitation, Division 
of Juvenile Facilities, pursuant to Section 
912.5 of the Welfare and Institutions Code. 

(i) In order to secure a conviction or sus- 
tain a juvenile petition, pursuant to subdivi- 
sion (a) it is not necessary for the prosecution 
to prove that the person devotes all, or a sub- 
stantial part, of his or her time or efforts to 
the criminal street gang, nor is it necessary 
to prove that the person is a member of the 
criminal street gang. Active participation 
in the criminal street gang is all that is re- 
quired. 

(j) A pattern of gang activity may be 
shown by the commission of one or more of 
the offenses enumerated in paragraphs (26) 
to (30), inclusive, of subdivision (e), and the 
commission of one or more of the offenses 
enumerated in paragraphs (1) to (25), inclu- 
sive, or (31) to (33), inclusive, of subdivision 
(e). A pattern of gang activity cannot be es- 
tablished solely by proof of commission of 
offenses enumerated in paragraphs (26) to 
(30), inclusive, of subdivision (e), alone. 

(k) This section shall remain in effect 
only until January 1, 2017, and as of that 
date is repealed, unless a later enacted stat- 
ute, that is enacted before January 1, 2017, 
deletes or extends that date. 
186.22. (a) Any person who actively par- 
ticipates in any criminal street gang with 
knowledge that its members engage in or 
have engaged in a pattern of criminal gang 
activity, and who willfully promotes, fur- 
thers, or assists in any felonious criminal 
conduct by members of that gang, shall be 
punished by imprisonment in a county jail 
for a period not to exceed one year, or by im- 
prisonment in the state prison for 16 months, 
or two or three years. 

(b) (1) Except as provided in paragraphs 
(4) and (5), any person who is convicted of 
a felony committed for the benefit of, at the 
direction of, or in association with any crim- 
inal street gang, with the specific intent to 
promote, further, or assist in any criminal 
conduct by gang members, shall, upon con- 
viction of that felony, in addition and consec- 



utive to the punishment prescribed for the 
felony or attempted felony of which he or she 
has been convicted, be punished as follows: 

(A) Except as provided in subparagraphs 
(B) and (C), the person shall be punished 
by an additional term of two, three, or four 
years at the court's discretion. 

(B) If the felony is a serious felony, as de- 
fined in subdivision (c) of Section 1192.7, the 
person shall be punished by an additional 
term of five years. 

(C) If the felony is a violent felony, as de- 
fined in subdivision (c) of Section 667.5, the 
person shall be punished by an additional 
term of 10 years. 

(2) If the underlying felony described in 
paragraph (1) is committed on the grounds 
of, or within 1,000 feet of, a public or private 
elementary, vocational, junior high, or high 
school, during hours in which the facility is 
open for classes or school-related programs 
or when minors are using the facility, that 
fact shall be a circumstance in aggravation 
of the crime in imposing a term under para- 
graph (1). 

(3) The court shall order the imposition 
of the middle term of the sentence enhance- 
ment, unless there are circumstances in 
aggravation or mitigation. The court shall 
state the reasons for its choice of sentencing 
enhancements on the record at the time of 
the sentencing. 

(4) Any person who is convicted of a felo- 
ny enumerated in this paragraph committed 
for the benefit of, at the direction of, or in 
association with any criminal street gang, 
with the specific intent to promote, further, 
or assist in any criminal conduct by gang 
members, shall, upon conviction of that fel- 
ony, be sentenced to an indeterminate term 
of life imprisonment with a minimum term 
of the indeterminate sentence calculated as 
the greater of: 

(A) The term determined by the court 
pursuant to Section 1170 for the underly- 
ing conviction, including any enhancement 
applicable under Chapter 4.5 (commencing 
with Section 1170) of Title 7 of Part 2, or 
any period prescribed by Section 3046, if the 
felony is any of the offenses enumerated in 
subparagraph (B) or (C) of this paragraph. 

(B) Imprisonment in the state prison for 
15 years, if the felony is a home invasion 
robbery, in violation of subparagraph (A) of 
paragraph (1) of subdivision (a) of Section 
213; carjacking, as defined in Section 215; a 
felony violation of Section 246; or a violation 
of Section 12022.55. 

(C) Imprisonment in the state prison for 
seven years, if the felony is extortion, as de- 
fined in Section 519; or threats to victims 
and witnesses, as defined in Section 136.1. 

(5) Except as provided in paragraph (4), 
any person who violates this subdivision in 
the commission of a felony punishable by im- 
prisonment in the state prison for life shall 
not be paroled until a minimum of 15 calen- 
dar years have been served. 
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(c) If the court grants probation or sus- 
pends the execution of sentence imposed 
upon the defendant for a violation of subdivi- 
sion (a), or in cases involving a true finding 
of the enhancement enumerated in subdivi- 
sion (b), the court shall require that the de- 
fendant serve a minimum of 180 days in a 
county jail as a condition thereof. 

(d) Any person who is convicted of a pub- 
lic offense punishable as a felony or a misde- 
meanor, which is committed for the benefit 
of, at the direction of, or in association with 
any criminal street gang, with the specific 
intent to promote, further, or assist in any 
criminal conduct by gang members, shall 
be punished by imprisonment in a county 
jail not to exceed one year, or by imprison- 
ment in a state prison for one, two, or three 
years, provided that any person sentenced to 
imprisonment in the county jail shall be im- 
prisoned for a period not to exceed one year, 
but not less than 180 days, and shall not be 
eligible for release upon completion of sen- 
tence, parole, or any other basis, until he or 
she has served 180 days. If the court grants 
probation or suspends the execution of sen- 
tence imposed upon the defendant, it shall 
require as a condition thereof that the defen- 
dant serve 180 days in a county jail. 

(e) As used in this chapter, "pattern of 
criminal gang activity" means the commis- 
sion of, attempted commission of, conspir- 
acy to commit, or solicitation of, sustained 
juvenile petition for, or conviction of two or 
more of the following offenses, provided at 
least one of these offenses occurred after the 
effective date of this chapter and the last of 
those offenses occurred within three years 
after a prior offense, and the offenses were 
committed on separate occasions, or by two 
or more persons: 

(1) Assault with a deadly weapon or by 
means of force likely to produce great bodily 
injury, as defined in Section 245. 

(2) Robbery, as defined in Chapter 4 (com- 
mencing with Section 211) of Title 8 of Part 
1. 

(3) Unlawful homicide or manslaughter, 
as defined in Chapter 1 (commencing with 
Section 187) of Title 8 of Part 1. 

(4) The sale, possession for sale, trans- 
portation, manufacture, offer for sale, or 
offer to manufacture controlled substances 
as defined in Sections 11054, 11055, 11056, 
11057, and 11058 of the Health and Safety 
Code. 

(5) Shooting at an inhabited dwelling or 
occupied motor vehicle, as defined in Section 
246. 

(6) Discharging or permitting the dis- 
charge of a firearm from a motor vehicle, as 
defined in subdivisions (a) and (b) of Section 
12034 until January 1, 2012, and, on or af- 
ter that date, subdivisions 

(a) and (b) of Section 26100. 

(7) Arson, as defined in Chapter 1 (com- 
mencing with Section 450) of Title 13. 

(8) The intimidation of witnesses and vic- 



tims, as defined in Section 136.1. 

(9) Grand theft, as defined in subdivision 
(a) or (c) of Section 487. 

(10) Grand theft of any firearm, vehicle, 
trailer, or vessel. 

(11) Burglary, as defined in Section 459. 

(12) Rape, as defined in Section 261. 

(13) Looting, as defined in Section 463. 

(14) Money laundering, as defined in 
Section 186.10. 

(15) Kidnapping, as defined in Section 
207. 

(16) Mayhem, as defined in Section 203. 

(17) Aggravated mayhem, as defined in 
Section 205. 

(18) Torture, as defined in Section 206. 

(19) Felony extortion, as defined in 
Sections 518 and 520. 

(20) Felony vandalism, as defined in 
paragraph (1) of subdivision 

(b) of Section 594. 

(21) Carjacking, as defined in Section 215. 

(22) The sale, delivery, or transfer of a 
firearm, as defined in Section 12072 until 
January 1, 2012, and, on or after that date, 
Article 1 (commencing with Section 27500) 
of Chapter 4 of Division 6 of Title 4 of Part 6. 

(23) Possession of a pistol, revolver, or 
other firearm capable of being concealed 
upon the person in violation of paragraph 
(1) of subdivision (a) of Section 12101 until 
January 1, 2012, and, on or after that date, 
Section 29610. 

(24) Threats to commit crimes resulting 
in death or great bodily injury, as defined in 
Section 422. 

(25) Theft and unlawful taking or driving 
of a vehicle, as defined in Section 10851 of 
the Vehicle Code. 

(26) Felony theft of an access card or 
account information, as defined in Section 
484e. 

(27) Counterfeiting, designing, using, or 
attempting to use an access card, as defined 
in Section 484f. 

(28) Felony fraudulent use of an access 
card or account information, as defined in 
Section 484g. 

(29) Unlawful use of personal identifying 
information to obtain credit, goods, services, 
or medical information, as defined in Section 
530.5. 

(30) Wrongfully obtaining Department of 
Motor Vehicles documentation, as defined in 
Section 529.7. 

(31) Prohibited possession of a firearm in 
violation of Section 12021 until January 1, 
2012, and, on or after that date, Chapter 2 
(commencing with Section 29800) of Division 
9 of Title 4 of Part 6. 

(32) Carrying a concealed firearm in vi- 
olation of Section 12025 until January 1, 
2012, and, on or after that date, Section 
25400. 

(33) Carrying a loaded firearm in viola- 
tion of Section 12031 until January 1, 2012, 
and, on or after that date, Section 25850. 

(f) As used in this chapter, "criminal 
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street gang" means any ongoing organiza- 
tion, association, or group of three or more 
persons, whether formal or informal, having 
as one of its primary activities the commis- 
sion of one or more of the criminal acts enu- 
merated in paragraphs (1) to (25), inclusive, 
or (31) to (33), inclusive, of subdivision (e), 
having a common name or common identi- 
fying sign or symbol, and whose members 
individually or collectively engage in or have 
engaged in a pattern of criminal gang activ- 
ity. 

(g) Notwithstanding any other law, the 
court may strike the additional punishment 
for the enhancements provided in this sec- 
tion or refuse to impose the minimum jail 
sentence for misdemeanors in an unusual 
case where the interests of justice would best 
be served, if the court specifies on the record 
and enters into the minutes the circum- 
stances indicating that the interests of jus- 
tice would best be served by that disposition. 

(h) Notwithstanding any other pro- 
vision of law, for each person commit- 
ted to the Department of Corrections 
and Rehabilitation, Division of Juvenile 
Facilities for a conviction pursuant to sub- 
division (a) or (b) of this section, the offense 
shall be deemed one for which the state 
shall pay the rate of 100 percent of the per 
capita institutional cost of the Department 
of Corrections and Rehabilitation, Division 
of Juvenile Facilities, pursuant to Section 
912.5 of the Welfare and Institutions Code. 

(i) In order to secure a conviction or sus- 
tain a juvenile petition, pursuant to subdivi- 
sion (a) it is not necessary for the prosecution 
to prove that the person devotes all, or a sub- 
stantial part, of his or her time or efforts to 
the criminal street gang, nor is it necessary 
to prove that the person is a member of the 
criminal street gang. Active participation 
in the criminal street gang is all that is re- 
quired. 

(j) A pattern of gang activity may be 
shown by the commission of one or more of 
the offenses enumerated in paragraphs (26) 
to (30), inclusive, of subdivision (e), and the 
commission of one or more of the offenses 
enumerated in paragraphs (1) to (25), inclu- 
sive, or (31) to (33), inclusive, of subdivision 
(e). A pattern of gang activity cannot be es- 
tablished solely by proof of commission of 
offenses enumerated in paragraphs (26) to 
(30), inclusive, of subdivision (e), alone. 

(k) This section shall become operative on 
January 1, 2017. 

186.22a. (a) Every building or place used 
by members of a criminal street gang for 
the purpose of the commission of the offens- 
es listed in subdivision (e) of Section 186.22 
or any offense involving dangerous or dead- 
ly weapons, burglary, or rape, and every 
building or place wherein or upon which that 
criminal conduct by gang members takes 
place, is a nuisance which shall be enjoined, 
abated, and prevented, and for which dam- 
ages may be recovered, whether it is a public 



or private nuisance. 

(b) Any action for injunction or abatement 
filed pursuant to subdivision (a), including 
an action filed by the Attorney General, 
shall proceed according to the provisions of 
Article 3 (commencing with Section 11570) 
of Chapter 10 of Division 10 of the Health 
and Safety Code, except that all of the fol- 
lowing shall apply: 

(1) The court shall not assess a civil pen- 
alty against any person unless that person 
knew or should have known of the unlawful 
acts. 

(2) No order of eviction or closure may be 
entered. 

(3) All injunctions issued shall be limit- 
ed to those necessary to protect the health 
and safety of the residents or the public or 
those necessary to prevent further criminal 
activity. 

(4) Suit may not be filed until 30-day no- 
tice of the unlawful use or criminal conduct 
has been provided to the owner by mail, re- 
turn receipt requested, postage prepaid, to 
the last known address. 

(c) Whenever an injunction is issued pur- 
suant to subdivision (a), or Section 3479 of 
the Civil Code, to abate gang activity con- 
stituting a nuisance, the Attorney General 
or any district attorney or any prosecuting 
city attorney may maintain an action for 
money damages on behalf of the community 
or neighborhood injured by that nuisance. 
Any money damages awarded shall be paid 
by or collected from assets of the criminal 
street gang or its members. Only members 
of the criminal street gang who created, 
maintained, or contributed to the creation 
or maintenance of the nuisance shall be per- 
sonally liable for the payment of the dam- 
ages awarded. In a civil action for damages 
brought pursuant to this subdivision, the 
Attorney General, district attorney, or city 
attorney may use, but is not limited to the 
use of, the testimony of experts to estab- 
lish damages suffered by the community or 
neighborhood injured by the nuisance. The 
damages recovered pursuant to this subdi- 
vision shall be deposited into a separate seg- 
regated fund for payment to the governing 
body of the city or county in whose political 
subdivision the community or neighborhood 
is located, and that governing body shall 
use those assets solely for the benefit of the 
community or neighborhood that has been 
injured by the nuisance. 

(d) No nonprofit or charitable organiza- 
tion which is conducting its affairs with or- 
dinary care or skill, and no governmental 
entity, shall be abated pursuant to subdivi- 
sions (a) and (b). 

(e) Nothing in this chapter shall preclude 
any aggrieved person from seeking any oth- 
er remedy provided by law. 

(f) (1) Any firearm, ammunition which 
may be used with the firearm, or any dead- 
ly or dangerous weapon which is owned or 
possessed by a member of a criminal street 
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gang for the purpose of the commission of 
any of the offenses listed in subdivision (e) 
of Section 186.22, or the commission of any 
burglary or rape, may be confiscated by any 
law enforcement agency or peace officer. 

(2) In those cases where a law enforce- 
ment agency believes that the return of the 
firearm, ammunition, or deadly weapon con- 
fiscated pursuant to this subdivision, is or 
will be used in criminal street gang activity 
or that the return of the item would be likely 
to result in endangering the safety of others, 
the law enforcement agency shall initiate a 
petition in the superior court to determine 
if the item confiscated should be returned or 
declared a nuisance. 

(3) No firearm, ammunition, or deadly 
weapon shall be sold or destroyed unless 
reasonable notice is given to its lawful own- 
er if his or her identity and address can be 
reasonably ascertained. The law enforce- 
ment agency shall inform the lawful owner, 
at that person' s last known address by reg- 
istered mail, that he or she has 30 days from 
the date of receipt of the notice to respond to 
the court clerk to confirm his or her desire 
for a hearing and that the failure to respond 
shall result in a default order forfeiting the 
confiscated firearm, ammunition, or deadly 
weapon as a nuisance. 

(4) If the person requests a hearing, the 
court clerk shall set a hearing no later than 
30 days from receipt of that request. The 
court clerk shall notify the person, the law 
enforcement agency involved, and the dis- 
trict attorney of the date, time, and place of 
the hearing. 

(5) At the hearing, the burden of proof is 
upon the law enforcement agency or peace 
officer to show by a preponderance of the 
evidence that the seized item is or will be 
used in criminal street gang activity or 
that return of the item would be likely to 
result in endangering the safety of others. 
All returns of firearms shall be subject to 
Chapter 2 (commencing with Section 33850) 
of Division 11 of Title 4 of Part 6. 

(6) If the person does not request a hear- 
ing within 30 days of the notice or the lawful 
owner cannot be ascertained, the law en- 
forcement agency may file a petition that the 
confiscated firearm, ammunition, or deadly 
weapon be declared a nuisance. If the items 
are declared to be a nuisance, the law en- 
forcement agency shall dispose of the items 
as provided in Sections 18000 and 18005. 

186.23. This chapter does not apply to em- 
ployees engaged in concerted activities for 
their mutual aid and protection, or the activ- 
ities of labor organizations or their members 
or agents. 

186.24. If any part or provision of this 
chapter, or the application thereof to any 
person or circumstance, is held invalid, 
the remainder of the chapter, including the 
application of that part or provision to oth- 
er persons or circumstances, shall not be 



affected thereby and shall continue in full 
force and effect. To this end, the provisions 
of this chapter are severable. 

186.25. Nothing in this chapter shall 
prevent a local governing body from adopt- 
ing and enforcing laws consistent with this 
chapter relating to gangs and gang violence. 
Where local laws duplicate or supplement 
this chapter, this chapter shall be construed 
as providing alternative remedies and not as 
preempting the field. 

186.26. (a) Any person who solicits or 
recruits another to actively participate in 
a criminal street gang, as defined in subdi- 
vision (f) of Section 186.22, with the intent 
that the person solicited or recruited partic- 
ipate in a pattern of criminal street gang ac- 
tivity, as defined in subdivision (e) of Section 
186.22, or with the intent that the person 
solicited or recruited promote, further, or as- 
sist in any felonious conduct by members of 
the criminal street gang, shall be punished 
by imprisonment in the state prison for 16 
months, or two or three years. 

(b) Any person who threatens another 
person with physical violence on two or more 
separate occasions within any 30-day period 
with the intent to coerce, induce, or solicit 
any person to actively participate in a crimi- 
nal street gang, as defined in subdivision (f) 
of Section 186.22, shall be punished by im- 
prisonment in the state prison for two, three, 
or four years. 

(c) Any person who uses physical violence 
to coerce, induce, or solicit another person to 
actively participate in any criminal street 
gang, as defined in subdivision (f) of Section 
186.22, or to prevent the person from leaving 
a criminal street gang, shall be punished by 
imprisonment in the state prison for three, 
four, or five years. 

(d) If the person solicited, recruited, co- 
erced, or threatened pursuant to subdivision 
(a), (b), or (c) is a minor, an additional term of 
three years shall be imposed in addition and 
consecutive to the penalty prescribed for a 
violation of any of these subdivisions. 

(e) Nothing in this section shall be con- 
strued to limit prosecution under any other 
provision of law. 

186.28. (a) Any person, corporation, or 
firm who shall knowingly supply, sell, or give 
possession or control of any firearm to anoth- 
er shall be punished by imprisonment pur- 
suant to subdivision (h) of Section 1170, or 
in a county jail for a term not exceeding one 
year, or by a fine not exceeding one thousand 
dollars ($1,000), or by both that fine and im- 
prisonment if all of the following apply: 

(1) The person, corporation, or firm has 
actual knowledge that the person will use 
the firearm to commit a felony described in 
subdivision (e) of Section 186.22, while ac- 
tively participating in any criminal street 
gang, as defined in subdivision (f) of Section 
186.22, the members of which engage in a 
pattern of criminal activity, as defined in 
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subdivision (e) of Section 186.22. 

(2) The firearm is used to commit the fel- 
ony. 

(3) A conviction for the felony violation 
under subdivision (e) of Section 186.22 has 
first been obtained of the person to whom the 
firearm was supplied, sold, or given posses- 
sion or control pursuant to this section. 

(b) This section shall only be applicable 
where the person is not convicted as a prin- 
cipal to the felony offense committed by the 
person to whom the firearm was supplied, 
sold, or given possession or control pursuant 
to this section. 

186.30. (a) Any person described in subdi- 
vision (b) shall register with the chief of po- 
lice of the city in which he or she resides, or 
the sheriff of the county if he or she resides 
in an unincorporated area, within 10 days 
of release from custody or within 10 days of 
his or her arrival in any city, county, or city 
and county to reside there, whichever occurs 
first. 

(b) Subdivision (a) shall apply to any per- 
son convicted in a criminal court or who has 
had a petition sustained in a juvenile court 
in this state for any of the following offenses: 

(1) Subdivision (a) of Section 186.22. 

(2) Any crime where the enhancement 
specified in subdivision (b) of Section 186.22 
is found to be true. 

(3) Any crime that the court finds is gang 
related at the time of sentencing or disposi- 
tion. 

186.31. At the time of sentencing in adult 
court, or at the time of the dispositional 
hearing in the juvenile court, the court shall 
inform any person subject to Section 186.30 
of his or her duty to register pursuant to that 
section. This advisement shall be noted in 
the court minute order. The court clerk shall 
send a copy of the minute order to the law 
enforcement agency with jurisdiction for the 
last known address of the person subject to 
registration under Section 186.30. The pa- 
role officer or the probation officer assigned 
to that person shall verify that he or she has 
complied with the registration requirements 
of Section 186.30. 

186.32. (a) The registration required by 
Section 186.30 shall consist of the following: 

(1) Juvenile registration shall include the 
following: 

(A) The juvenile shall appear at the law 
enforcement agency with a parent or guard- 
ian. 

(B) The law enforcement agency shall 
serve the juvenile and the parent with a 
California Street Terrorism Enforcement 
and Prevention Act notification which shall 
include, where applicable, that the juvenile 
belongs to a gang whose members engage 
in or have engaged in a pattern of criminal 
gang activity as described in subdivision (e) 
of Section 186.22. 

(C) A written statement signed by the 
juvenile, giving any information that may 



be required by the law enforcement agency, 
shall be submitted to the law enforcement 
agency. 

(D) The fingerprints and current photo- 
graph of the juvenile shall be submitted to 
the law enforcement agency. 

(2) Adult registration shall include the 
following: 

(A) The adult shall appear at the law en- 
forcement agency. 

(B) The law enforcement agency shall 
serve the adult with a California Street 
Terrorism Enforcement and Prevention Act 
notification which shall include, where appli- 
cable, that the adult belongs to a gang whose 
members engage in or have engaged in a pat- 
tern of criminal gang activity as described 
in subdivision (e) of Section 186.22. 

(C) A written statement, signed by the 
adult, giving any information that may be 
required by the law enforcement agency, 
shall be submitted to the law enforcement 
agency. 

(D) The fingerprints and current photo- 
graph of the adult shall be submitted to the 
law enforcement agency. 

(b) Within 10 days of changing his or her 
residence address, any person subject to 
Section 186.30 shall inform, in writing, the 
law enforcement agency with whom he or she 
last registered of his or her new address. If 
his or her new residence address is located 
within the jurisdiction of a law enforcement 
agency other than the agency where he or 
she last registered, he or she shall register 
with the new law enforcement agency, in 
writing, within 10 days of the change of res- 
idence. 

(c) All registration requirements set forth 
in this article shall terminate five years af- 
ter the last imposition of a registration re- 
quirement pursuant to Section 186.30. 

(d) The statements, photographs and fin- 
gerprints required under this section shall 
not be open to inspection by any person other 
than a regularly employed peace or other law 
enforcement officer. 

(e) Nothing in this section or Section 
186.30 or 186.31 shall preclude a court in its 
discretion from imposing the registration re- 
quirements as set forth in those sections in a 
gang-related crime. 

186.33. (a) Any person required to regis- 
ter pursuant to Section 186.30 who know- 
ingly violates any of its provisions is guilty 
of a misdemeanor. 

(b) (1) Any person who knowingly fails to 
register pursuant to Section 186.30 and is 
subsequently convicted of, or any person for 
whom a petition is subsequently sustained 
for a violation of, any of the offenses speci- 
fied in Section 186.30, shall be punished by 
an additional term of imprisonment in the 
state prison for 16 months, or two or three 
years. The court shall select the sentence en- 
hancement which, in the court's discretion, 
best serves the interests of justice and shall 
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state the reasons for its choice on the record 
at the time of sentencing in accordance with 
the provisions of subdivision (d) of Section 
1170.1. 

(2) The existence of any fact bringing a 
person under this subdivision shall be al- 
leged in the information, indictment, or 
petition, and be either admitted by the de- 
fendant or minor in open court, or found to 
be true or not true by the trier of fact. 

(c) This section shall remain in effect only 
until January 1, 2017, and as of that date is 
repealed, unless a later enacted statute, that 
is enacted before January 1, 2017, deletes or 
extends that date. 

186.33. (a) Any person required to regis- 
ter pursuant to Section 186.30 who know- 
ingly violates any of its provisions is guilty 
of a misdemeanor. 

(b) (1) Any person who knowingly fails to 
register pursuant to Section 186.30 and is 
subsequently convicted of, or any person for 
whom a petition is subsequently sustained 
for a violation of, any of the offenses speci- 
fied in Section 186.30, shall be punished by 
an additional term of imprisonment in the 
state prison for 16 months, or two or three 
years. The court shall order imposition of the 
middle term unless there are circumstances 
in aggravation or mitigation. The court shall 
state its reasons for the enhancement choice 
on the record at the time of sentencing. 

(2) The existence of any fact bringing a 
person under this subdivision shall be al- 
leged in the information, indictment, or 
petition, and be either admitted by the de- 
fendant or minor in open court, or found to 
be true or not true by the trier of fact. 

(c) This section shall become operative on 
January 1, 2017. 

186.34. (a) (1) For purposes of this section, 
"shared gang database" shall mean any da- 
tabase that satisfies all of the following: 

(A) Allows access for any local law en- 
forcement agency. 

(B) Contains personal, identifying infor- 
mation in which a person may be designated 
as a suspected gang member, associate, or 
affiliate, or for which entry of a person in the 
database reflects a designation of that per- 
son as a suspected gang member, associate, 
or affiliate. 

(C) Is subject to Part 23 of Title 28 of 
the Code of Federal Regulations. If federal 
funding is no longer available to a database 
through the federal Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. Sec. 
3711 et seq.), a database shall not have to 
satisfy this subparagraph to meet the defini- 
tion of a "shared gang database." 

(2) A "shared gang database" does not in- 
clude dispatch operator reports, information 
used for the administration of jail or custodi- 
al facilities, criminal investigative reports, 
probation reports, or information required to 
be collected pursuant to Section 186.30. 

(b) To the extent a local law enforcement 



agency elects to utilize a shared gang data- 
base, as defined in subdivision (a), prior to a 
local law enforcement agency designating a 
person as a suspected gang member, associ- 
ate, or affiliate in a shared gang database, 
or submitting a document to the Attorney 
General's office for the purpose of designat- 
ing a person in a shared gang database, or 
otherwise identifying the person in a shared 
gang database, the local law enforcement 
agency shall, if the person is under 18 years 
of age, provide written notice to the person 
and his or her parent or guardian of the des- 
ignation and the basis for the designation, 
unless providing that notification would 
compromise an active criminal investigation 
or compromise the health or safety of the mi- 
nor. 

(c) Subsequent to the notice described in 
subdivision (b), the person to be designated 
as a suspected gang member, associate, or 
affiliate, or his or her parent or guardian, 
may submit written documentation to the 
local law enforcement agency contesting 
the designation. The local law enforcement 
agency shall review the documentation, and 
if the agency determines that the person is 
not a suspected gang member, associate, or 
affiliate, the agency shall remove the per- 
son from the shared gang database. The 
local law enforcement agency shall provide 
the person and his or her parent or guard- 
ian with written verification of the agency's 
decision within 60 days of submission of the 
written documentation contesting the desig- 
nation. 

(d) The person to be designated as a sus- 
pected gang member, associate, or affiliate, 
or his or her parent or guardian, shall be 
able to request information as to whether the 
person has been designated as a suspected 
gang member, associate, or affiliate, and the 
local law enforcement agency shall provide 
that information, unless doing so would com- 
promise an active criminal investigation or 
compromise the health or safety of the mi- 
nor. 

(e) The local law enforcement agency shall 
not disclose the location of the person to be 
designated as a suspected gang member, 
associate, or affiliate to his or her parent or 
guardian if the agency determines there is 
credible evidence that the information would 
endanger the health or safety of the minor. 

(f) A shared gang database, as defined in 
this section, shall retain records related to 
the gang activity of the individuals in the 
database consistent with the provisions con- 
tained in Section 23.20 

(h) of Title 28 of the Code of Federal 
Regulations. 

(g) Nothing in this section shall require a 
local law enforcement agency to disclose any 
information protected under Section 1040 or 
1041 of the Evidence Code or Section 6254 of 
the Government Code. 
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TITLE 8. OF CRIMES 
AGAINST THE PERSON 

CHAPTER 1. HOMICIDE 

187. (a) Murder is the unlawful killing of a 
human being, or a fetus, with malice afore- 
thought. 

(b) This section shall not apply to any per- 
son who commits an act that results in the 
death of a fetus if any of the following apply: 

(1) The act complied with the Therapeutic 
Abortion Act, Article 2 (commencing with 
Section 123400) of Chapter 2 of Part 2 of 
Division 106 of the Health and Safety Code. 

(2) The act was committed by a holder of a 
physician's and surgeon' s certificate, as de- 
fined in the Business and Professions Code, 
in a case where, to a medical certainty, the 
result of childbirth would be death of the 
mother of the fetus or where her death from 
childbirth, although not medically certain, 
would be substantially certain or more like- 
ly than not. 

(3) The act was solicited, aided, abetted, 
or consented to by the mother of the fetus. 

(c) Subdivision (b) shall not be construed 
to prohibit the prosecution of any person un- 
der any other provision of law. 

188. Such malice may be express or im- 
plied. It is express when there is manifest- 
ed a deliberate intention unlawfully to take 
away the life of a fellow creature. It is im- 
plied, when no considerable provocation ap- 
pears, or when the circumstances attending 
the killing show an abandoned and malig- 
nant heart. When it is shown that the killing 
resulted from the intentional doing of an act 
with express or implied malice as defined 
above, no other mental state need be shown 
to establish the mental state of malice afore- 
thought. Neither an awareness of the obliga- 
tion to act within the general body of laws 
regulating society nor acting despite such 
awareness is included within the definition 
of malice. 

189. All murder which is perpetrated by 
means of a destructive device or explosive, 
a weapon of mass destruction, knowing use 
of ammunition designed primarily to pene- 
trate metal or armor, poison, lying in wait, 
torture, or by any other kind of willful, de- 
liberate, and premeditated killing, or which 
is committed in the perpetration of, or at- 
tempt to perpetrate, arson, rape, carjacking, 
robbery, burglary, mayhem, kidnapping, 
train wrecking, or any act punishable un- 
der Section 206, 286, 288, 288a, or 289, or 
any murder which is perpetrated by means 
of discharging a firearm from a motor vehi- 
cle, intentionally at another person outside 
of the vehicle with the intent to inflict death, 
is murder of the first degree. All other kinds 
of murders are of the second degree. As used 
in this section, "destructive device" means 
any destructive device as defined in Section 
16460, and "explosive" means any explosive 



as defined in Section 12000 of the Health 
and Safety Code. As used in this section, 
"weapon of mass destruction" means any 
item defined in Section 11417. To prove the 
killing was "deliberate and premeditated," 
it shall not be necessary to prove the defen- 
dant maturely and meaningfully reflected 
upon the gravity of his or her act. 
189.5. (a) Upon a trial for murder, the 
commission of the homicide by the defendant 
being proved, the burden of proving cir- 
cumstances of mitigation, or that justify or 
excuse it, devolves upon the defendant, un- 
less the proof on the part of the prosecution 
tends to show that the crime committed only 
amounts to manslaughter, or that the defen- 
dant was justifiable or excusable. 

(b) Nothing in this section shall apply to 
or affect any proceeding under Section 190.3 
or 190.4. 

190. (a) Every person guilty of murder in 
the first degree shall be punished by death, 
imprisonment in the state prison for life 
without the possibility of parole, or impris- 
onment in the state prison for a term of 25 
years to life. The penalty to be applied shall 
be determined as provided in Sections 190.1, 
190.2, 190.3, 190.4, and 190.5. Except as 
provided in subdivision (b), (c), or (d), every 
person guilty of murder in the second degree 
shall be punished by imprisonment in the 
state prison for a term of 15 years to life. 

(b) Except as provided in subdivision (c), 
every person guilty of murder in the second 
degree shall be punished by imprisonment 
in the state prison for a term of 25 years 
to life if the victim was a peace officer, as 
defined in subdivision (a) of Section 830.1, 
subdivision (a), (b), or (c) of Section 830.2, 
subdivision (a) of Section 830.33, or Section 
830.5, who was killed while engaged in the 
performance of his or her duties, and the 
defendant knew, or reasonably should have 
known, that the victim was a peace officer 
engaged in the performance of his or her du- 
ties. 

(c) Every person guilty of murder in the 
second degree shall be punished by impris- 
onment in the state prison for a term of life 
without the possibility of parole if the victim 
was a peace officer, as defined in subdivision 
(a) of Section 830.1, subdivision (a), (b), or (c) 
of Section 830.2, subdivision (a) of Section 
830.33, or Section 830.5, who was killed 
while engaged in the performance of his or 
her duties, and the defendant knew, or rea- 
sonably should have known, that the victim 
was a peace officer engaged in the perfor- 
mance of his or her duties, and any of the 
following facts has been charged and found 
true: 

(1) The defendant specifically intended to 
kill the peace officer. 

(2) The defendant specifically intended 
to inflict great bodily injury, as defined in 
Section 12022.7, on a peace officer. 

(3) The defendant personally used a dan- 



64 



gerous or deadly weapon in the commission 
of the offense, in violation of subdivision (b) 
of Section 12022. 

(4) The defendant personally used a fire- 
arm in the commission of the offense, in vio- 
lation of Section 12022.5. 

(d) Every person guilty of murder in the 
second degree shall be punished by impris- 
onment in the state prison for a term of 20 
years to life if the killing was perpetrated by 
means of shooting a firearm from a motor ve- 
hicle, intentionally at another person outside 
of the vehicle with the intent to inflict great 
bodily injury. 

(e) Article 2.5 (commencing with Section 
2930) of Chapter 7 of Title 1 of Part 3 shall 
not apply to reduce any minimum term of a 
sentence imposed pursuant to this section. 
A person sentenced pursuant to this section 
shall not be released on parole prior to serv- 
ing the minimum term of confinement pre- 
scribed by this section. 

190.03. (a) A person who commits first-de- 
gree murder that is a hate crime shall be 
punished by imprisonment in the state pris- 
on for life without the possibility of parole. 

(b) The term authorized by subdivision 
(a) shall not apply unless the allegation is 
charged in the accusatory pleading and ad- 
mitted by the defendant or found true by the 
trier of fact. The court shall not strike the al- 
legation, except in the interest of justice, in 
which case the court shall state its reasons 
in writing for striking the allegation. 

(c) For the purpose of this section, "hate 
crime" has the same meaning as in Section 
422.55. 

(d) Nothing in this section shall be con- 
strued to prevent punishment instead pur- 
suant to any other provision of law that 
imposes a greater or more severe punish- 
ment. 

190.05. (a) The penalty for a defendant 
found guilty of murder in the second degree, 
who has served a prior prison term for mur- 
der in the first or second degree, shall be 
confinement in the state prison for a term of 
life without the possibility of parole or con- 
finement in the state prison for a term of 15 
years to life. For purposes of this section, a 
prior prison term for murder of the first or 
second degree is that time period in which 
a defendant has spent actually incarcerated 
for his or her offense prior to release on pa- 
role. 

(b) A prior prison term for murder for pur- 
poses of this section includes either of the fol- 
lowing: 

(1) A prison term served in any state pris- 
on or federal penal institution, including 
confinement in a hospital or other institu- 
tion or facility credited as service of prison 
time in the jurisdiction of confinement, as 
punishment for the commission of an offense 
which includes all of the elements of murder 
in the first or second degree as defined under 
California law. 



(2) Incarceration at a facility operated by 
the Youth Authority for murder of the first or 
second degree when the person was subject 
to the custody, control, and discipline of the 
Director of Corrections. 

(c) The fact of a prior prison term for mur- 
der in the first or second degree shall be al- 
leged in the accusatory pleading, and either 
admitted by the defendant in open court, or 
found to be true by the jury trying the issue 
of guilt or by the court where guilt is estab- 
lished by a plea of guilty or nolo contendere 
or by trial by the court sitting without a jury. 

(d) In case of a reasonable doubt as to 
whether the defendant served a prior pris- 
on term for murder in the first or second de- 
gree, the defendant is entitled to a finding 
that the allegation is not true. 

(e) If the trier of fact finds that the de- 
fendant has served a prior prison term for 
murder in the first or second degree, there 
shall be a separate penalty hearing before 
the same trier of fact, except as provided in 
subdivision (f). 

(f) If the defendant was convicted by the 
court sitting without a jury, the trier of fact 
at the penalty hearing shall be a jury unless 
a jury is waived by the defendant and the 
people, in which case the trier of fact shall 
be the court. If the defendant was convict- 
ed by a plea of guilty or nolo contendere, the 
trier of fact shall be a jury unless a jury is 
waived by the defendant and the people. If 
the trier of fact is a jury and has been unable 
to reach a unanimous verdict as to what the 
penalty shall be, the court shall dismiss the 
jury and shall order a new jury impaneled to 
try the issue as to what the penalty shall be. 
If the new jury is unable to reach a unani- 
mous verdict as to what the penalty shall be, 
the court in its discretion shall either order 
a new jury or impose a punishment of con- 
finement in the state prison for a term of 15 
years to life. 

(g) Evidence presented at any prior phase 
of the trial, including any proceeding under 
a plea of not guilty by reason of insanity pur- 
suant to Section 1026, shall be considered at 
any subsequent phase of the trial, if the trier 
of fact of the prior phase is the same trier of 
fact at the subsequent phase. 

(h) In the proceeding on the question of 
penalty, evidence may be presented by both 
the people and the defendant as to any mat- 
ter relevant to aggravation, mitigation, and 
sentence, including, but not limited to, the 
nature and circumstances of the present 
offense, any prior felony conviction or con- 
victions whether or not such conviction or 
convictions involved a crime of violence, the 
presence or absence of other criminal ac- 
tivity by the defendant which involved the 
use or attempted use of force or violence or 
which involved the express or implied threat 
to use force or violence, and the defendant' s 
character, background, history, mental con- 
dition, and physical condition. However, no 
evidence shall be admitted regarding other 
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criminal activity by the defendant which 
did not involve the use or attempted use of 
force or violence or which did not involve the 
express or implied threat to use force or vi- 
olence. As used in this section, criminal ac- 
tivity does not require a conviction. However, 
in no event shall evidence of prior criminal 
activity be admitted for an offense for which 
the defendant was prosecuted and acquitted. 
The restriction on the use of this evidence is 
intended to apply only to proceedings pur- 
suant to this section and is not intended to 
affect statutory or decisional law allowing 
such evidence to be used in any other pro- 
ceedings. Except for evidence in proof of the 
offense or the prior prison term for murder 
of the first or second degree which subjects a 
defendant to the punishment of life without 
the possibility of parole, no evidence may be 
presented by the prosecution in aggravation 
unless notice of the evidence to be intro- 
duced has been given to the defendant with- 
in a reasonable period of time as determined 
by the court, prior to trial. Evidence may be 
introduced without such notice in rebuttal 
to evidence introduced by the defendant in 
mitigation. In determining the penalty, the 
trier of fact shall take into account any of the 
following factors if relevant: 

(1) The circumstances of the crime of 
which the defendant was convicted in the 
present proceeding and the existence of the 
prior prison term for murder. 

(2) The presence or absence of criminal 
activity by the defendant which involved the 
use or attempted use of force or violence or 
the express or implied threat to use force or 
violence. 

(3) The presence or absence of any prior 
felony conviction. 

(4) Whether or not the offense was com- 
mitted while the defendant was under the 
influence of extreme mental or emotional 
disturbance. 

(5) Whether or not the victim was a par- 
ticipant in the defendant's homicidal conduct 
or consented to the homicidal act. 

(6) Whether or not the offense was com- 
mitted under circumstances which the de- 
fendant reasonably believed to be a moral 
justification or extenuation for his or her 
conduct. 

(7) Whether or not the defendant acted 
under extreme duress or under the substan- 
tial domination of another person. 

(8) Whether or not at the time of the of- 
fense the ability of the defendant to appre- 
ciate the criminality of his or her conduct 
or to conform his or her conduct to the re- 
quirements of law was impaired as a result 
of mental disease or defect, or the effects of 
intoxication. 

(9) The age of the defendant at the time 
of the crime. 

(10) Whether or not the defendant was an 
accomplice to the offense and his or her par- 
ticipation in the commission of the offense 
was relatively minor. 



(11) Any other circumstance which exten- 
uates the gravity of the crime even though it 
is not a legal excuse for the crime. After hav- 
ing heard and received all of the evidence, 
and after having heard and considered the 
arguments of counsel, the trier of fact shall 
consider, take into account, and be guided 
by the aggravating and mitigating circum- 
stances referred to in this section, and shall 
impose a sentence of life without the possi- 
bility of parole if the trier of fact concludes 
that the aggravating circumstances out- 
weigh the mitigating circumstances. If the 
trier of fact determines that the mitigating 
circumstances outweigh the aggravating cir- 
cumstances, the trier of fact shall impose a 
sentence of confinement in the state prison 
for 15 years to life. 

(i) Nothing in this section shall be con- 
strued to prohibit the charging of finding 
of any special circumstance pursuant to 
Sections 190.1, 190.2, 190.3, 190.4, and 
190.5. 

190.1. A case in which the death penalty 
may be imposed pursuant to this chapter 
shall be tried in separate phases as follows: 

(a) The question of the defendant's guilt 
shall be first determined. If the trier of fact 
finds the defendant guilty of first degree 
murder, it shall at the same time deter- 
mine the truth of all special circumstanc- 
es charged as enumerated in Section 190.2 
except for a special circumstance charged 
pursuant to paragraph (2) of subdivision (a) 
of Section 190.2 where it is alleged that the 
defendant had been convicted in a prior pro- 
ceeding of the offense of murder in the first 
or second degree. 

(b) If the defendant is found guilty of 
first degree murder and one of the special 
circumstances is charged pursuant to para- 
graph (2) of subdivision (a) of Section 190.2 
which charges that the defendant had been 
convicted in a prior proceeding of the offense 
of murder of the first or second degree, there 
shall thereupon be further proceedings on 
the question of the truth of such special cir- 
cumstance. 

(c) If the defendant is found guilty of first 
degree murder and one or more special cir- 
cumstances as enumerated in Section 190.2 
has been charged and found to be true, his 
sanity on any plea of not guilty by reason of 
insanity under Section 1026 shall be deter- 
mined as provided in Section 190.4. If he is 
found to be sane, there shall thereupon be 
further proceedings on the question of the 
penalty to be imposed. Such proceedings 
shall be conducted in accordance with the 
provisions of Section 190.3 and 190.4. 

190.2. (a) The penalty for a defendant who 
is found guilty of murder in the first degree 
is death or imprisonment in the state prison 
for life without the possibility of parole if one 
or more of the following special circumstanc- 
es has been found under Section 190.4 to be 
true: 
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(1) The murder was intentional and car- 
ried out for financial gain. 

(2) The defendant was convicted previous- 
ly of murder in the first or second degree. For 
the purpose of this paragraph, an offense 
committed in another jurisdiction, which if 
committed in California would be punish- 
able as first or second degree murder, shall 
be deemed murder in the first or second de- 
gree. 

(3) The defendant, in this proceeding, has 
been convicted of more than one offense of 
murder in the first or second degree. 

(4) The murder was committed by means 
of a destructive device, bomb, or explosive 
planted, hidden, or concealed in any place, 
area, dwelling, building, or structure, and 
the defendant knew, or reasonably should 
have known, that his or her act or acts would 
create a great risk of death to one or more 
human beings. 

(5) The murder was committed for the 
purpose of avoiding or preventing a lawful 
arrest, or perfecting or attempting to per- 
fect, an escape from lawful custody. 

(6) The murder was committed by means 
of a destructive device, bomb, or explosive 
that the defendant mailed or delivered, at- 
tempted to mail or deliver, or caused to be 
mailed or delivered, and the defendant knew, 
or reasonably should have known, that his or 
her act or acts would create a great risk of 
death to one or more human beings. 

(7) The victim was a peace officer, as de- 
fined in Section 830.1, 830.2, 830.3, 830.31, 
830.32, 830.33, 830.34, 830.35, 830.36, 
830.37, 830.4, 830.5, 830.6, 830.10, 830.11, 
or 830.12, who, while engaged in the course 
of the performance of his or her duties, 
was intentionally killed, and the defendant 
knew, or reasonably should have known, 
that the victim was a peace officer engaged 
in the performance of his or her duties; or 
the victim was a peace officer, as defined in 
the above-enumerated sections, or a former 
peace officer under any of those sections, and 
was intentionally killed in retaliation for the 
performance of his or her official duties. 

(8) The victim was a federal law enforce- 
ment officer or agent who, while engaged in 
the course of the performance of his or her 
duties, was intentionally killed, and the 
defendant knew, or reasonably should have 
known, that the victim was a federal law 
enforcement officer or agent engaged in the 
performance of his or her duties; or the vic- 
tim was a federal law enforcement officer or 
agent, and was intentionally killed in retal- 
iation for the performance of his or her offi- 
cial duties. 

(9) The victim was a firefighter, as de- 
fined in Section 245.1, who, while engaged 
in the course of the performance of his or 
her duties, was intentionally killed, and the 
defendant knew, or reasonably should have 
known, that the victim was a firefighter en- 
gaged in the performance of his or her du- 
ties. 



(10) The victim was a witness to a crime 
who was intentionally killed for the pur- 
pose of preventing his or her testimony in 
any criminal or juvenile proceeding, and 
the killing was not committed during the 
commission or attempted commission, of 
the crime to which he or she was a witness; 
or the victim was a witness to a crime and 
was intentionally killed in retaliation for 
his or her testimony in any criminal or juve- 
nile proceeding. As used in this paragraph, 
"juvenile proceeding" means a proceeding 
brought pursuant to Section 602 or 707 of 
the Welfare and Institutions Code. 

(11) The victim was a prosecutor or as- 
sistant prosecutor or a former prosecutor 
or assistant prosecutor of any local or state 
prosecutor's office in this or any other state, 
or of a federal prosecutor's office, and the 
murder was intentionally carried out in re- 
taliation for, or to prevent the performance 
of, the victim's official duties. 

(12) The victim was a judge or former 
judge of any court of record in the local, 
state, or federal system in this or any other 
state, and the murder was intentionally car- 
ried out in retaliation for, or to prevent the 
performance of, the victim's official duties. 

(13) The victim was an elected or appoint- 
ed official or former official of the federal gov- 
ernment, or of any local or state government 
of this or any other state, and the killing was 
intentionally carried out in retaliation for, or 
to prevent the performance of, the victim's 
official duties. 

(14) The murder was especially heinous, 
atrocious, or cruel, manifesting exceptional 
depravity. As used in this section, the phrase 
"especially heinous, atrocious, or cruel, 
manifesting exceptional depravity" means 
a conscienceless or pitiless crime that is un- 
necessarily torturous to the victim. 

(15) The defendant intentionally killed 
the victim by means of lying in wait. 

(16) The victim was intentionally killed 
because of his or her race, color, religion, na- 
tionality, or country of origin. 

(17) The murder was committed while 
the defendant was engaged in, or was an 
accomplice in, the commission of, attempted 
commission of, or the immediate flight after 
committing, or attempting to commit, the 
following felonies: 

(A) Robbery in violation of Section 211 or 
212.5. 

(B) Kidnapping in violation of Section 
207, 209, or 209.5. 

(C) Rape in violation of Section 261. 

(D) Sodomy in violation of Section 286. 

(E) The performance of a lewd or lascivi- 
ous act upon the person of a child under the 
age of 14 years in violation of Section 288. 

(F) Oral copulation in violation of Section 
288a. 

(G) Burglary in the first or second degree 
in violation of Section 460. 

(H) Arson in violation of subdivision (b) 
of Section 451. 



67 



(I) Train wrecking in violation of Section 
219. 

(J) Mayhem in violation of Section 203. 

(K) Rape by instrument in violation of 
Section 289. 

(L) Carjacking, as denned in Section 215. 

(M) To prove the special circumstances of 
kidnapping in subparagraph (B), or arson in 
subparagraph (H), if there is specific intent 
to kill, it is only required that there be proof 
of the elements of those felonies. If so estab- 
lished, those two special circumstances are 
proven even if the felony of kidnapping or ar- 
son is committed primarily or solely for the 
purpose of facilitating the murder. 

(18) The murder was intentional and in- 
volved the infliction of torture. 

(19) The defendant intentionally killed 
the victim by the administration of poison. 

(20) The victim was a juror in any court 
of record in the local, state, or federal system 
in this or any other state, and the murder 
was intentionally carried out in retaliation 
for, or to prevent the performance of, the vic- 
tim's official duties. 

(21) The murder was intentional and per- 
petrated by means of discharging a firearm 
from a motor vehicle, intentionally at an- 
other person or persons outside the vehicle 
with the intent to inflict death. For purpos- 
es of this paragraph, "motor vehicle" means 
any vehicle as denned in Section 415 of the 
Vehicle Code. 

(22) The defendant intentionally killed 
the victim while the defendant was an ac- 
tive participant in a criminal street gang, as 
defined in subdivision (f) of Section 186.22, 
and the murder was carried out to further 
the activities of the criminal street gang. 

(b) Unless an intent to kill is specifically 
required under subdivision (a) for a special 
circumstance enumerated therein, an actual 
killer, as to whom the special circumstance 
has been found to be true under Section 
190.4, need not have had any intent to kill 
at the time of the commission of the offense 
which is the basis of the special circum- 
stance in order to suffer death or confine- 
ment in the state prison for life without the 
possibility of parole. 

(c) Every person, not the actual killer, 
who, with the intent to kill, aids, abets, 
counsels, commands, induces, solicits, re- 
quests, or assists any actor in the commis- 
sion of murder in the first degree shall be 
punished by death or imprisonment in the 
state prison for life without the possibility of 
parole if one or more of the special circum- 
stances enumerated in subdivision (a) has 
been found to be true under Section 190.4. 

(d) Notwithstanding subdivision (c), ev- 
ery person, not the actual killer, who, with 
reckless indifference to human life and as a 
major participant, aids, abets, counsels, com- 
mands, induces, solicits, requests, or assists 
in the commission of a felony enumerated in 
paragraph (17) of subdivision (a) which re- 
sults in the death of some person or persons, 



and who is found guilty of murder in the first 
degree therefor, shall be punished by death 
or imprisonment in the state prison for life 
without the possibility of parole if a special 
circumstance enumerated in paragraph (17) 
of subdivision (a) has been found to be true 
under Section 190.4. The penalty shall be 
determined as provided in this section and 
Sections 190.1, 190.3, 190.4, and 190.5. 
190.25. (a) The penalty for a defendant 
found guilty of murder in the first degree 
shall be confinement in state prison for a 
term of life without the possibility of parole 
in any case in which any of the following 
special circumstances has been charged and 
specially found under Section 190.4, to be 
true: the victim was the operator or driver 
of a bus, taxicab, streetcar, cable car, track- 
less trolley, or other motor vehicle operated 
on land, including a vehicle operated on sta- 
tionary rails or on a track or rail suspend- 
ed in the air, used for the transportation of 
persons for hire, or the victim was a station 
agent or ticket agent for the entity providing 
such transportation, who, while engaged in 
the course of the performance of his or her 
duties was intentionally killed, and such 
defendant knew or reasonably should have 
known that such victim was the operator or 
driver of a bus, taxicab, streetcar, cable car, 
trackless trolley, or other motor vehicle oper- 
ated on land, including a vehicle operated on 
stationary rails or on a track or rail suspend- 
ed in the air, used for the transportation of 
persons for hire, or was a station agent or 
ticket agent for the entity providing such 
transportation, engaged in the performance 
of his or her duties. 

(b) Every person whether or not the actu- 
al killer found guilty of intentionally aiding, 
abetting, counseling, commanding, induc- 
ing, soliciting, requesting, or assisting any 
actor in the commission of murder in the 
first degree shall suffer confinement in state 
prison for a term of life without the possi- 
bility of parole, in any case in which one or 
more of the special circumstances enumerat- 
ed in subdivision (a) of this section has been 
charged and specially found under Section 
190.4 to be true. 

(c) Nothing in this section shall be con- 
strued to prohibit the charging or finding 
of any special circumstance pursuant to 
Sections 190.1, 190.2, 190.3, 190.4, and 
190.5. 

190.3. If the defendant has been found 
guilty of murder in the first degree, and a 
special circumstance has been charged and 
found to be true, or if the defendant may be 
subject to the death penalty after having 
been found guilty of violating subdivision (a) 
of Section 1672 of the Military and Veterans 
Code or Sections 37, 128, 219, or 4500 of this 
code, the trier of fact shall determine wheth- 
er the penalty shall be death or confinement 
in state prison for a term of life without the 
possibility of parole. In the proceedings on 
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the question of penalty, evidence maybe pre- 
sented by both the people and the defendant 
as to any matter relevant to aggravation, 
mitigation, and sentence including, but not 
limited to, the nature and circumstances 
of the present offense, any prior felony con- 
viction or convictions whether or not such 
conviction or convictions involved a crime 
of violence, the presence or absence of oth- 
er criminal activity by the defendant which 
involved the use or attempted use of force 
or violence or which involved the express 
or implied threat to use force or violence, 
and the defendant's character, background, 
history, mental condition and physical con- 
dition. However, no evidence shall be admit- 
ted regarding other criminal activity by the 
defendant which did not involve the use or 
attempted use of force or violence or which 
did not involve the express or implied threat 
to use force or violence. As used in this sec- 
tion, criminal activity does not require a 
conviction. However, in no event shall evi- 
dence of prior criminal activity be admitted 
for an offense for which the defendant was 
prosecuted and acquitted. The restriction on 
the use of this evidence is intended to apply 
only to proceedings pursuant to this sec- 
tion and is not intended to affect statutory 
or decisional law allowing such evidence to 
be used in any other proceedings. Except for 
evidence in proof of the offense or special cir- 
cumstances which subject a defendant to the 
death penalty, no evidence may be presented 
by the prosecution in aggravation unless no- 
tice of the evidence to be introduced has been 
given to the defendant within a reasonable 
period of time as determined by the court, 
prior to trial. Evidence may be introduced 
without such notice in rebuttal to evidence 
introduced by the defendant in mitigation. 
The trier of fact shall be instructed that a 
sentence of confinement to state prison for 
a term of life without the possibility of pa- 
role may in future after sentence is imposed, 
be commuted or modified to a sentence that 
includes the possibility of parole by the 
Governor of the State of California. In de- 
termining the penalty, the trier of fact shall 
take into account any of the following factors 
if relevant: 

(a) The circumstances of the crime of 
which the defendant was convicted in the 
present proceeding and the existence of any 
special circumstances found to be true pur- 
suant to Section 190.1. 

(b) The presence or absence of criminal 
activity by the defendant which involved the 
use or attempted use of force or violence or 
the express or implied threat to use force or 
violence. 

(c) The presence or absence of any prior 
felony conviction. 

(d) Whether or not the offense was com- 
mitted while the defendant was under the 
influence of extreme mental or emotional 
disturbance. 

(e) Whether or not the victim was a par- 



ticipant in the defendant's homicidal conduct 
or consented to the homicidal act. 

(f) Whether or not the offense was com- 
mitted under circumstances which the de- 
fendant reasonably believed to be a moral 
justification or extenuation for his conduct. 

(g) Whether or not defendant acted un- 
der extreme duress or under the substantial 
domination of another person. 

(h) Whether or not at the time of the of- 
fense the capacity of the defendant to ap- 
preciate the criminality of his conduct or to 
conform his conduct to the requirements of 
law was impaired as a result of mental dis- 
ease or defect, or the affects of intoxication. 

(i) The age of the defendant at the time of 
the crime. 

(j) Whether or not the defendant was an 
accomplice to the offense and his participa- 
tion in the commission of the offense was rel- 
atively minor. 

(k) Any other circumstance which exten- 
uates the gravity of the crime even though it 
is not a legal excuse for the crime. After hav- 
ing heard and received all of the evidence, 
and after having heard and considered the 
arguments of counsel, the trier of fact shall 
consider, take into account and be guided 
by the aggravating and mitigating circum- 
stances referred to in this section, and shall 
impose a sentence of death if the trier of fact 
concludes that the aggravating circumstanc- 
es outweigh the mitigating circumstances. If 
the trier of fact determines that the mitigat- 
ing circumstances outweigh the aggravating 
circumstances the trier of fact shall impose a 
sentence of confinement in state prison for a 
term of life without the possibility of parole. 
190.4. (a) Whenever special circumstances 
as enumerated in Section 190.2 are alleged 
and the trier of fact finds the defendant 
guilty of first degree murder, the trier of 
fact shall also make a special finding on the 
truth of each alleged special circumstance. 
The determination of the truth of any or all 
of the special circumstances shall be made 
by the trier of fact on the evidence presented 
at the trial or at the hearing held pursuant 
to Subdivision (b) of Section 190.1. In case 
of a reasonable doubt as to whether a spe- 
cial circumstance is true, the defendant is 
entitled to a finding that is not true. The tri- 
er of fact shall make a special finding that 
each special circumstance charged is either 
true or not true. Whenever a special circum- 
stance requires proof of the commission or 
attempted commission of a crime, such crime 
shall be charged and proved pursuant to the 
general law applying to the trial and convic- 
tion of the crime. If the defendant was con- 
victed by the court sitting without a jury, the 
trier of fact shall be a jury unless a jury is 
waived by the defendant and by the people, 
in which case the trier of fact shall be the 
court. If the defendant was convicted by a 
plea of guilty, the trier of fact shall be a jury 
unless a jury is waived by the defendant and 
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by the people. If the trier of fact finds that 
any one or more of the special circumstances 
enumerated in Section 190.2 as charged is 
true, there shall be a separate penalty hear- 
ing, and neither the finding that any of the 
remaining special circumstances charged is 
not true, nor if the trier of fact is a jury, the 
inability of the jury to agree on the issue of 
the truth or untruth of any of the remain- 
ing special circumstances charged, shall 
prevent the holding of a separate penalty 
hearing. In any case in which the defendant 
has been found guilty by a jury, and the jury 
has been unable to reach an unanimous 
verdict that one or more of the special cir- 
cumstances charged are true, and does not 
reach a unanimous verdict that all the spe- 
cial circumstances charged are not true, the 
court shall dismiss the jury and shall order 
a new jury impaneled to try the issues, but 
the issue of guilt shall not be tried by such 
jury, nor shall such jury retry the issue of 
the truth of any of the special circumstances 
which were found by an unanimous verdict 
of the previous jury to be untrue. If such new 
jury is unable to reach the unanimous ver- 
dict that one or more of the special circum- 
stances it is trying are true, the court shall 
dismiss the jury and in the court's discretion 
shall either order a new jury impaneled to 
try the issues the previous jury was unable 
to reach the unanimous verdict on, or im- 
pose a punishment of confinement in state 
prison for a term of 25 years. 

(b) If defendant was convicted by the 
court sitting without a jury the trier of fact 
at the penalty hearing shall be a jury unless 
a jury is waived by the defendant and the 
people, in which case the trier of fact shall 
be the court. If the defendant was convicted 
by a plea of guilty, the trier of fact shall be a 
jury unless a jury is waived by the defendant 
and the people. If the trier of fact is a jury 
and has been unable to reach a unanimous 
verdict as to what the penalty shall be, the 
court shall dismiss the jury and shall order 
a new jury impaneled to try the issue as to 
what the penalty shall be. If such new jury 
is unable to reach a unanimous verdict as 
to what the penalty shall be, the court in its 
discretion shall either order a new jury or 
impose a punishment of confinement in state 
prison for a term of life without the possibil- 
ity of parole. 

(c) If the trier of fact which convicted 
the defendant of a crime for which he may 
be subject to the death penalty was a jury, 
the same jury shall consider any plea of not 
guilty by reason of insanity pursuant to 
Section 1026, the truth of any special cir- 
cumstances which may be alleged, and the 
penalty to be applied, unless for good cause 
shown the court discharges that jury in 
which case a new jury shall be drawn. The 
court shall state facts in support of the find- 
ing of good cause upon the record and cause 
them to be entered into the minutes. 

(d) In any case in which the defendant 



may be subject to the death penalty, evi- 
dence presented at any prior phase of the 
trial, including any proceeding under a plea 
of not guilty by reason of insanity pursuant 
to Section 1026 shall be considered an any 
subsequent phase of the trial, if the trier of 
fact of the prior phase is the same trier of 
fact at the subsequent phase. 

(e) In every case in which the trier of fact 
has returned a verdict or finding imposing 
the death penalty, the defendant shall be 
deemed to have made an application for mod- 
ification of such verdict or finding pursuant 
to Subdivision 7 of Section 11. In ruling on 
the application, the judge shall review the 
evidence, consider, take into account, and 
be guided by the aggravating and mitigat- 
ing circumstances referred to in Section 
190.3, and shall make a determination as to 
whether the jury's findings and verdicts that 
the aggravating circumstances outweigh 
the mitigating circumstances are contrary 
to law or the evidence presented. The judge 
shall state on the record the reasons for his 
findings. The judge shall set forth the rea- 
sons for his ruling on the application and 
direct that they be entered on the Clerk's 
minutes. The denial of the modification of 
the death penalty verdict pursuant to subdi- 
vision (7) of Section 1181 shall be reviewed 
on the defendant' s automatic appeal pursu- 
ant to subdivision (b) of Section 1239. The 
granting of the application shall be reviewed 
on the People's appeal pursuant to para- 
graph (6). 

190.41. Notwithstanding Section 190.4 
or any other provision of law, the corpus de- 
licti of a felony-based special circumstance 
enumerated in paragraph (17) of subdivision 
(a) of Section 190.2 need not be proved in- 
dependently of a defendant's extrajudicial 
statement. 

190.5. (a) Notwithstanding any other pro- 
vision of law, the death penalty shall not be 
imposed upon any person who is under the 
age of 18 at the time of the commission of 
the crime. The burden of proof as to the age 
of such person shall be upon the defendant. 

(b) The penalty for a defendant found 
guilty of murder in the first degree, in 
any case in which one or more special cir- 
cumstances enumerated in Section 190.2 
or 190.25 has been found to be true under 
Section 190.4, who was 16 years of age or 
older and under the age of 18 years at the 
time of the commission of the crime, shall be 
confinement in the state prison for life with- 
out the possibility of parole or, at the discre- 
tion of the court, 25 years to life. 

(c) The trier of fact shall determine the 
existence of any special circumstance pur- 
suant to the procedure set forth in Section 
190.4. 

190.6. (a) The Legislature finds that the 
sentence in all capital cases should be im- 
posed expeditiously. 

(b) Therefore, in all cases in which a sen- 
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tence of death has been imposed on or after 
January 1, 1997, the opening appellate brief 
in the appeal to the State Supreme Court 
shall be filed no later than seven months 
after the certification of the record for com- 
pleteness under subdivision (d) of Section 
190.8 or receipt by the appellant's counsel 
of the completed record, whichever is later, 
except for good cause. However, in those cas- 
es where the trial transcript exceeds 10,000 
pages, the briefing shall be completed within 
the time limits and pursuant to the proce- 
dures set by the rules of court adopted by the 
Judicial Council. 

(c) In all cases in which a sentence of 
death has been imposed on or after January 
1, 1997, it is the Legislature's goal that the 
appeal be decided and an opinion reaching 
the merits be filed within 210 days of the 
completion of the briefing. However, where 
the appeal and a petition for writ of habeas 
corpus is heard at the same time, the peti- 
tion should be decided and an opinion reach- 
ing the merits should be filed within 210 
days of the completion of the briefing for the 
petition. 

(d) The failure of the parties or the 
Supreme Court to meet or comply with the 
time limit provided by this section shall not 
be a ground for granting relief from a judg- 
ment of conviction or sentence of death. 

190.7. (a) The "entire record" referred to in 
Section 190.6 includes, but is not limited to, 
the following: 

(1) The normal and additional record pre- 
scribed in the rules adopted by the Judicial 
Council pertaining to an appeal taken by the 
defendant from a judgment of conviction. 

(2) A copy of any other paper or record on 
file or lodged with the superior or municipal 
court and a transcript of any other oral pro- 
ceeding reported in the superior or munici- 
pal court pertaining to the trial of the cause. 

(b) Notwithstanding this section, the 
Judicial Council may adopt rules, not incon- 
sistent with the purpose of Section 190.6, 
specifically pertaining to the content, prepa- 
ration and certification of the record on 
appeal when a judgment of death has been 
pronounced. 

190.8. (a) In any case in which a death 
sentence has been imposed, the record on 
appeal shall be expeditiously certified in two 
stages, the first for completeness and the 
second for accuracy, as provided by this sec- 
tion. The trial court may use all reasonable 
means to ensure compliance with all appli- 
cable statutes and rules of court pertaining 
to record certification in capital appeals, in- 
cluding, but not limited to, the imposition of 
sanctions. 

(b) Within 30 days of the imposition of 
the death sentence, the clerk of the superior 
court shall provide to trial counsel copies of 
the clerk's transcript and shall deliver the 
transcript as provided by the court reporter. 
Trial counsel shall promptly notify the court 



if he or she has not received the transcript 
within 30 days. 

(c) During the course of a trial in which the 
death penalty is being sought, trial counsel 
shall alert the court's attention to any errors 
in the transcripts incidentally discovered by 
counsel while reviewing them in the ordi- 
nary course of trial preparation. The court 
shall periodically request that trial counsel 
provide a list of errors in the trial transcript 
during the course of trial and may hold hear- 
ings in connection therewith. Corrections to 
the record shall not be required to include 
immaterial typographical errors that cannot 
conceivably cause confusion. 

(d) The trial court shall certify the re- 
cord for completeness and for incorporation 
of all corrections, as provided by subdivision 
(c), no later than 90 days after entry of the 
imposition of the death sentence unless good 
cause is shown. However, this time period 
may be extended for proceedings in which 
the trial transcript exceeds 10,000 pages in 
accordance with the timetable set forth in, 
or for good cause pursuant to the procedures 
set forth in, the rules of court adopted by the 
Judicial Council. 

(e) Following the imposition of the death 
sentence and prior to the deadline set forth 
in subdivision (d), the trial court shall hold 
one or more hearings for trial counsel to ad- 
dress the completeness of the record and any 
outstanding errors that have come to their 
attention and to certify that they have re- 
viewed all docket sheets to ensure that the 
record contains transcripts for any proceed- 
ings, hearings, or discussions that are re- 
quired to be reported and that have occurred 
in the course of the case in any court, as well 
as all documents required by this code and 
the rules adopted by the Judicial Council. 

(f) The clerk of the trial court shall de- 
liver a copy of the record on appeal to appel- 
late counsel when the clerk receives notice of 
counsel's appointment or retention, or when 
the record is certified for completeness under 
subdivision (d), whichever is later. 

(g) The trial court shall certify the record 
for accuracy no later than 120 days after 
the record has been delivered to appellate 
counsel. However, this time may be extend- 
ed pursuant to the timetable and procedures 
set forth in the rules of court adopted by the 
Judicial Council. The trial court may hold 
one or more status conferences for purposes 
of timely certification of the record for accu- 
racy, as set forth in the rules of court adopt- 
ed by the Judicial Council. 

(h) The Supreme Court shall identify in 
writing to the Judicial Council any case that 
has not met the time limit for certification 
of the record for completeness under subdivi- 
sion (d) or for accuracy under subdivision (g), 
and shall identify those cases, and its rea- 
sons, for which it has granted an extension 
of time. The Judicial Council shall include 
this information in its annual report to the 
Legislature. 
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(1) As used in this section, "trial counsel" 
means both the prosecution and the defense 
counsel in the trial in which the sentence of 
death has been imposed. 

(j) This section shall be implemented 
pursuant to rules of court adopted by the 
Judicial Council. 

(k) This section shall only apply to those 
proceedings in which a sentence of death has 
been imposed following a trial that was com- 
menced on or after January 1, 1997. 
190.9. (a) (1) In any case in which a death 
sentence may be imposed, all proceedings 
conducted in the superior court, including 
all conferences and proceedings, whether in 
open court, in conference in the courtroom, 
or in chambers, shall be conducted on the re- 
cord with a court reporter present. The court 
reporter shall prepare and certify a daily 
transcript of all proceedings commencing 
with the preliminary hearing. Proceedings 
prior to the preliminary hearing shall be re- 
ported but need not be transcribed until the 
court receives notice as prescribed in para- 
graph (2). 

(2) Upon receiving notification from the 
prosecution that the death penalty is being 
sought, the clerk shall order the transcrip- 
tion and preparation of the record of all 
proceedings prior to and including the pre- 
liminary hearing in the manner prescribed 
by the Judicial Council in the rules of court. 
The record of all proceedings prior to and 
including the preliminary hearing shall be 
certified by the court no later than 120 days 
following notification unless the time is ex- 
tended pursuant to rules of court adopted by 
the Judicial Council. Upon certification, the 
record of all proceedings is incorporated into 
the superior court record. 

(b) (1) The court shall assign a court re- 
porter who uses computer-aided transcrip- 
tion equipment to report all proceedings 
under this section. 

(2) Failure to comply with the re- 
quirements of this section relating to the 
assignment of court reporters who use com- 
puter-aided transcription equipment is not a 
ground for reversal. 

(c) Any computer-readable transcript pro- 
duced by court reporters pursuant to this 
section shall conform to the requirements of 
Section 271 of the Code of Civil Procedure. 

191. The rules of the common law, distin- 
guishing the killing of a master by his ser- 
vant, and of a husband by his wife, as petit 
treason, are abolished, and these offenses 
are homicides, punishable in the manner 
prescribed by this Chapter. 

191.5. (a) Gross vehicular manslaughter 
while intoxicated is the unlawful killing of 
a human being without malice aforethought, 
in the driving of a vehicle, where the driving 
was in violation of Section 23140, 23152, or 
23153 of the Vehicle Code, and the killing 
was either the proximate result of the com- 
mission of an unlawful act, not amounting 



to a felony, and with gross negligence, or the 
proximate result of the commission of a law- 
ful act that might produce death, in an un- 
lawful manner, and with gross negligence. 

(b) Vehicular manslaughter while intox- 
icated is the unlawful killing of a human 
being without malice aforethought, in the 
driving of a vehicle, where the driving was in 
violation of Section 23140, 23152, or 23153 of 
the Vehicle Code, and the killing was either 
the proximate result of the commission of an 
unlawful act, not amounting to a felony, but 
without gross negligence, or the proximate 
result of the commission of a lawful act that 
might produce death, in an unlawful man- 
ner, but without gross negligence. 

(c) (1) Except as provided in subdivision 
(d), gross vehicular manslaughter while in- 
toxicated in violation of subdivision (a) is 
punishable by imprisonment in the state 
prison for 4, 6, or 10 years. 

(2) Vehicular manslaughter while intox- 
icated in violation of subdivision (b) is pun- 
ishable by imprisonment in a county jail for 
not more than one year or by imprisonment 
pursuant to subdivision (h) of Section 1170 
for 16 months or two or four years. 

(d) A person convicted of violating sub- 
division (a) who has one or more prior con- 
victions of this section or of paragraph (1) 
of subdivision (c) of Section 192, subdivision 
(a) or (b) of Section 192.5 of this code, or 
of violating Section 23152 punishable un- 
der Sections 23540, 23542, 23546, 23548, 
23550, or 23552 of, or convicted of Section 
23153 of, the Vehicle Code, shall be pun- 
ished by imprisonment in the state prison for 
a term of 15 years to life. Article 2.5 (com- 
mencing with Section 2930) of Chapter 7 of 
Title 1 of Part 3 shall apply to reduce the 
term imposed pursuant to this subdivision. 

(e) This section shall not be construed as 
prohibiting or precluding a charge of mur- 
der under Section 188 upon facts exhibiting 
wantonness and a conscious disregard for 
life to support a finding of implied malice, 
or upon facts showing malice consistent with 
the holding of the California Supreme Court 
in People v. Watson, 30 Cal. 3d 290. 

(f) This section shall not be construed as 
making any homicide in the driving of a ve- 
hicle or the operation of a vessel punishable 
which is not a proximate result of the com- 
mission of an unlawful act, not amounting 
to felony, or of the commission of a lawful act 
which might produce death, in an unlawful 
manner. 

(g) For the penalties in subdivision (d) to 
apply, the existence of any fact required un- 
der subdivision (d) shall be alleged in the in- 
formation or indictment and either admitted 
by the defendant in open court or found to be 
true by the trier of fact. 

192. Manslaughter is the unlawful killing 
of a human being without malice. It is of 
three kinds: 

(a) Voluntary- -upon a sudden quarrel or 
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heat of passion. 

(b) Involuntary--in the commission of an 
unlawful act, not amounting to felony; or in 
the commission of a lawful act which might 
produce death, in an unlawful manner, or 
without due caution and circumspection. 
This subdivision shall not apply to acts com- 
mitted in the driving of a vehicle. 

(c) Vehicular- - 

(1) Except as provided in subdivision (a) of 
Section 191.5, driving a vehicle in the com- 
mission of an unlawful act, not amounting to 
felony, and with gross negligence; or driving 
a vehicle in the commission of a lawful act 
which might produce death, in an unlawful 
manner, and with gross negligence. 

(2) Driving a vehicle in the commission 
of an unlawful act, not amounting to felo- 
ny, but without gross negligence; or driving 
a vehicle in the commission of a lawful act 
which might produce death, in an unlawful 
manner, but without gross negligence. 

(3) Driving a vehicle in connection with a 
violation of paragraph (3) of subdivision (a) 
of Section 550, where the vehicular collision 
or vehicular accident was knowingly caused 
for financial gain and proximately resulted 
in the death of any person. This provision 
shall not be construed to prevent prosecu- 
tion of a defendant for the crime of murder. 
This section shall not be construed as mak- 
ing any homicide in the driving of a vehicle 
punishable that is not a proximate result 
of the commission of an unlawful act, not 
amounting to felony, or of the commission of 
a lawful act which might produce death, in 
an unlawful manner. "Gross negligence," as 
used in this section, shall not be construed 
as prohibiting or precluding a charge of mur- 
der under Section 188 upon facts exhibiting 
wantonness and a conscious disregard for 
life to support a finding of implied malice, or 
upon facts showing malice, consistent with 
the holding of the California Supreme Court 
in People v. Watson, 30 Cal. 3d 290. 

192.5. Vehicular manslaughter pursu- 
ant to subdivision (b) of Section 191.5 and 
subdivision (c) of Section 192 is the unlaw- 
ful killing of a human being without malice 
aforethought, and includes: 

(a) Operating a vessel in violation of sub- 
division (b), (c), (d), (e), or (f) of Section 655 of 
the Harbors and Navigation Code, and in the 
commission of an unlawful act, not amount- 
ing to felony, and with gross negligence; or 
operating a vessel in violation of subdivi- 
sion (b), (c), (d), (e), or (f) of Section 655 of 
the Harbors and Navigation Code, and in 
the commission of a lawful act that might 
produce death, in an unlawful manner, and 
with gross negligence. 

(b) Operating a vessel in violation of sub- 
division (b), (c), (d), (e), or (f) of Section 655 of 
the Harbors and Navigation Code, and in the 
commission of an unlawful act, not amount- 
ing to felony, but without gross negligence; 
or operating a vessel in violation of subdivi- 



sion (b), (c), (d), (e), or (f) of Section 655 of 
the Harbors and Navigation Code, and in 
the commission of a lawful act that might 
produce death, in an unlawful manner, but 
without gross negligence. 

(c) Operating a vessel in the commission 
of an unlawful act, not amounting to a felo- 
ny, and with gross negligence; or operating a 
vessel in the commission of a lawful act that 
might produce death, in an unlawful man- 
ner, and with gross negligence. 

(d) Operating a vessel in the commission 
of an unlawful act, not amounting to a felo- 
ny, but without gross negligence; or operat- 
ing a vessel in the commission of a lawful act 
that might produce death, in an unlawful 
manner, but without gross negligence. 

(e) A person who flees the scene of the 
crime after committing a violation of sub- 
division (a), (b), or (c), upon conviction, in 
addition and consecutive to the punishment 
prescribed, shall be punished by an addition- 
al term of imprisonment of five years in the 
state prison. This additional term shall not 
be imposed unless the allegation is charged 
in the accusatory pleading and admitted by 
the defendant or found to be true by the trier 
of fact. The court shall not strike a finding 
that brings a person within the provisions of 
this subdivision or an allegation made pur- 
suant to this subdivision. 

193. (a) Voluntary manslaughter is pun- 
ishable by imprisonment in the state prison 
for 3, 6, or 11 years. 

(b) Involuntary manslaughter is punish- 
able by imprisonment pursuant to subdivi- 
sion (h) of Section 1170 for two, three, or four 
years. 

(c) Vehicular manslaughter is punishable 
as follows: 

(1) A violation of paragraph (1) of subdi- 
vision (c) of Section 192 is punishable either 
by imprisonment in the county jail for not 
more than one year or by imprisonment in 
the state prison for two, four, or six years. 

(2) A violation of paragraph (2) of sub- 
division (c) of Section 192 is punishable by 
imprisonment in the county jail for not more 
than one year. 

(3) A violation of paragraph (3) of sub- 
division (c) of Section 192 is punishable by 
imprisonment in the state prison for 4, 6, or 
10 years. 

193.5. Manslaughter committed during 
the operation of a vessel is punishable as 
follows: 

(a) A violation of subdivision (a) of Section 
192.5 is punishable by imprisonment in the 
state prison for 4, 6, or 10 years. 

(b) A violation of subdivision (b) of Section 
192.5 is punishable by imprisonment in a 
county jail for not more than one year or by 
imprisonment pursuant to subdivision (h) 
of Section 1170 for 16 months or two or four 
years. 

(c) A violation of subdivision (c) of Section 
192.5 is punishable either by imprisonment 
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in the county jail for not more than one year 
or by imprisonment in the state prison for 
two, four, or six years. 

(d) A violation of subdivision (d) of Section 
192.5 is punishable by imprisonment in the 
county jail for not more than one year. 

193.7. A person convicted of a violation 
of subdivision (b) of Section 191.5 that oc- 
curred within seven years of two or more 
separate violations of Section 23103, as spec- 
ified in Section 23103.5, of, or Section 23152 
or 23153 of, the Vehicle Code, or any combi- 
nation thereof, that resulted in convictions, 
shall be designated as an habitual traffic of- 
fender subject to paragraph (3) of subdivision 
(e) of Section 14601.3 of the Vehicle Code, for 
a period of three years, subsequent to the 
conviction. The person shall be advised of 
this designation pursuant to subdivision (b) 
of Section 13350 of the Vehicle Code. 

193.8. (a) An adult, who is the registered 
owner of a motor vehicle or in possession of 
a motor vehicle, shall not relinquish posses- 
sion of the vehicle to a minor for the purpose 
of driving if the following conditions exist: 

(1) The adult owner or person in posses- 
sion of the vehicle knew or reasonably should 
have known that the minor was intoxicated 
at the time possession was relinquished. 

(2) A petition was sustained or the mi- 
nor was convicted of a violation of Section 
23103 as specified in Section 23103.5, 23140, 
23152, or 23153 of the Vehicle Code or a vi- 
olation of Section 191.5 or subdivision (a) of 
Section 192.5. 

(3) The minor does not otherwise have a 
lawful right to possession of the vehicle. 

(b) The offense described in subdivision (a) 
shall not apply to commercial bailments, mo- 
tor vehicle leases, or parking arrangements, 
whether or not for compensation, provided 
by hotels, motels, or food facilities for cus- 
tomers, guests, or other invitees thereof. For 
purposes of this subdivision, hotel and motel 
shall have the same meaning as in subdivi- 
sion (b) of Section 25503.16 of the Business 
and Professions Code and food facility shall 
have the same meaning as in Section 113785 
of the Health and Safety Code. 

(c) If an adult is convicted of the offense 
described in subdivision (a), that person 
shall be punished by a fine not exceeding 
one thousand dollars ($1,000), or by impris- 
onment in a county jail not exceeding six 
months, or by both the fine and imprison- 
ment. An adult convicted of the offense de- 
scribed in subdivision (a) shall not be subject 
to driver's license suspension or revocation 
or attendance at a licensed alcohol or drug 
education and counseling program for per- 
sons who drive under the influence. 

194. To make the killing either murder 
or manslaughter, it is not requisite that the 
party die within three years and a day after 
the stroke received or the cause of death ad- 
ministered. If death occurs beyond the time 
of three years and a day, there shall be a 



rebuttable presumption that the killing was 
not criminal. The prosecution shall bear the 
burden of overcoming this presumption. In 
the computation of time, the whole of the day 
on which the act was done shall be reckoned 
the first. 

195. Homicide is excusable in the following 
cases: 1. When committed by accident and 
misfortune, or in doing any other lawful act 
by lawful means, with usual and ordinary 
caution, and without any unlawful intent. 
2. When committed by accident and misfor- 
tune, in the heat of passion, upon any sudden 
and sufficient provocation, or upon a sudden 
combat, when no undue advantage is taken, 
nor any dangerous weapon used, and when 
the killing is not done in a cruel or unusual 
manner. 

196. Homicide is justifiable when commit- 
ted by public officers and those acting by 
their command in their aid and assistance, 
either-- 1. In obedience to any judgment of 
a competent Court; or, 2. When necessarily 
committed in overcoming actual resistance 
to the execution of some legal process, or in 
the discharge of any other legal duty; or, 3. 
When necessarily committed in retaking fel- 
ons who have been rescued or have escaped, 
or when necessarily committed in arresting 
persons charged with felony, and who are 
fleeing from justice or resisting such arrest. 

197. Homicide is also justifiable when com- 
mitted by any person in any of the following 
cases: 1. When resisting any attempt to mur- 
der any person, or to commit a felony, or to do 
some great bodily injury upon any person; or, 

2. When committed in defense of habitation, 
property, or person, against one who man- 
ifestly intends or endeavors, by violence or 
surprise, to commit a felony, or against one 
who manifestly intends and endeavors, in a 
violent, riotous or tumultuous manner, to en- 
ter the habitation of another for the purpose 
of offering violence to any person therein; or, 

3. When committed in the lawful defense of 
such person, or of a wife or husband, parent, 
child, master, mistress, or servant of such 
person, when there is reasonable ground to 
apprehend a design to commit a felony or to 
do some great bodily injury, and imminent 
danger of such design being accomplished; 
but such person, or the person in whose be- 
half the defense was made, if he was the as- 
sailant or engaged in mutual combat, must 
really and in good faith have endeavored to 
decline any further struggle before the homi- 
cide was committed; or, 4. When necessari- 
ly committed in attempting, by lawful ways 
and means, to apprehend any person for any 
felony committed, or in lawfully suppressing 
any riot, or in lawfully keeping and preserv- 
ing the peace. 

198. A bare fear of the commission of any of 
the offenses mentioned in subdivisions 2 and 
3 of Section 197, to prevent which homicide 
may be lawfully committed, is not sufficient 
to justify it. But the circumstances must be 
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sufficient to excite the fears of a reasonable 
person, and the party killing must have act- 
ed under the influence of such fears alone. 

198.5. Any person using force intended 
or likely to cause death or great bodily in- 
jury within his or her residence shall be 
presumed to have held a reasonable fear of 
imminent peril of death or great bodily inju- 
ry to self, family, or a member of the house- 
hold when that force is used against another 
person, not a member of the family or house- 
hold, who unlawfully and forcibly enters or 
has unlawfully and forcibly entered the resi- 
dence and the person using the force knew or 
had reason to believe that an unlawful and 
forcible entry occurred. As used in this sec- 
tion, great bodily injury means a significant 
or substantial physical injury. 

199. The homicide appearing to be justifi- 
able or excusable, the person indicted must, 
upon his trial, be fully acquitted and dis- 
charged. 

CHAPTER 2. MAYHEM 

203. Every person who unlawfully and 
maliciously deprives a human being of a 
member of his body, or disables, disfigures, 
or renders it useless, or cuts or disables the 
tongue, or puts out an eye, or slits the nose, 
ear, or lip, is guilty of mayhem. 

204. Mayhem is punishable by impris- 
onment in the state prison for two, four, or 
eight years. 

205. A person is guilty of aggravated 
mayhem when he or she unlawfully, under 
circumstances manifesting extreme in- 
difference to the physical or psychological 
well-being of another person, intentionally 
causes permanent disability or disfigure- 
ment of another human being or deprives a 
human being of a limb, organ, or member of 
his or her body. For purposes of this section, 
it is not necessary to prove an intent to kill. 
Aggravated mayhem is a felony punishable 
by imprisonment in the state prison for life 
with the possibility of parole. 

206. Every person who, with the intent to 
cause cruel or extreme pain and suffering 
for the purpose of revenge, extortion, per- 
suasion, or for any sadistic purpose, inflicts 
great bodily injury as defined in Section 
12022.7 upon the person of another, is guilty 
of torture. The crime of torture does not 
require any proof that the victim suffered 
pain. 

206.1. Torture is punishable by imprison- 
ment in the state prison for a term of life. 

CHAPTER 3. KIDNAPPING 

207. (a) Every person who forcibly, or by 
any other means of instilling fear, steals or 
takes, or holds, detains, or arrests any per- 
son in this state, and carries the person into 
another country, state, or county, or into 
another part of the same county, is guilty of 
kidnapping. 



(b) Every person, who for the purpose of 
committing any act defined in Section 288, 
hires, persuades, entices, decoys, or seduces 
by false promises, misrepresentations, or the 
like, any child under the age of 14 years to go 
out of this country, state, or county, or into 
another part of the same county, is guilty of 
kidnapping. 

(c) Every person who forcibly, or by any 
other means of instilling fear, takes or holds, 
detains, or arrests any person, with a design 
to take the person out of this state, without 
having established a claim, according to the 
laws of the United States, or of this state, or 
who hires, persuades, entices, decoys, or se- 
duces by false promises, misrepresentations, 
or the like, any person to go out of this state, 
or to be taken or removed therefrom, for the 
purpose and with the intent to sell that per- 
son into slavery or involuntary servitude, or 
otherwise to employ that person for his or 
her own use, or to the use of another, without 
the free will and consent of that persuaded 
person, is guilty of kidnapping. 

(d) Every person who, being out of this 
state, abducts or takes by force or fraud any 
person contrary to the law of the place where 
that act is committed, and brings, sends, or 
conveys that person within the limits of this 
state, and is afterwards found within the 
limits thereof, is guilty of kidnapping. 

(e) For purposes of those types of kidnap- 
ping requiring force, the amount of force 
required to kidnap an unresisting infant 
or child is the amount of physical force re- 
quired to take and carry the child away a 
substantial distance for an illegal purpose 
or with an illegal intent. 

(f) Subdivisions (a) to (d), inclusive, do not 
apply to any of the following: 

(1) To any person who steals, takes, en- 
tices away, detains, conceals, or harbors any 
child under the age of 14 years, if that act 
is taken to protect the child from danger of 
imminent harm. 

(2) To any person acting under Section 
834 or 837. 

208. (a) Kidnapping is punishable by im- 
prisonment in the state prison for three, five, 
or eight years. 

(b) If the person kidnapped is under 14 
years of age at the time of the commission of 
the crime, the kidnapping is punishable by 
imprisonment in the state prison for 5, 8, or 
11 years. This subdivision is not applicable 
to the taking, detaining, or concealing, of a 
minor child by a biological parent, a natu- 
ral father, as specified in Section 7611 of the 
Family Code, an adoptive parent, or a person 
who has been granted access to the minor 
child by a court order. 

(c) In all cases in which probation is grant- 
ed, the court shall, except in unusual cases 
where the interests of justice would best be 
served by a lesser penalty, require as a con- 
dition of the probation that the person be 
confined in the county jail for 12 months. If 
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the court grants probation without requiring 
the defendant to be confined in the county 
jail for 12 months, it shall specify its reason 
or reasons for imposing a lesser penalty. 
209. (a) Any person who seizes, confines, 
inveigles, entices, decoys, abducts, conceals, 
kidnaps or carries away another person by 
any means whatsoever with intent to hold or 
detain, or who holds or detains, that person 
for ransom, reward or to commit extortion 
or to exact from another person any money 
or valuable thing, or any person who aids 
or abets any such act, is guilty of a felony, 
and upon conviction thereof, shall be pun- 
ished by imprisonment in the state prison 
for life without possibility of parole in cases 
in which any person subjected to any such 
act suffers death or bodily harm, or is inten- 
tionally confined in a manner which expos- 
es that person to a substantial likelihood of 
death, or shall be punished by imprisonment 
in the state prison for life with the possibil- 
ity of parole in cases where no such person 
suffers death or bodily harm. 

(b) (1) Any person who kidnaps or car- 
ries away any individual to commit robbery, 
rape, spousal rape, oral copulation, sodomy, 
or any violation of Section 264.1, 288, or 
289, shall be punished by imprisonment in 
the state prison for life with the possibility 
of parole. 

(2) This subdivision shall only apply if 
the movement of the victim is beyond that 
merely incidental to the commission of, and 
increases the risk of harm to the victim over 
and above that necessarily present in, the 
intended underlying offense. 

(c) In all cases in which probation is grant- 
ed, the court shall, except in unusual cases 
where the interests of justice would best be 
served by a lesser penalty, require as a con- 
dition of the probation that the person be 
confined in the county jail for 12 months. If 
the court grants probation without requiring 
the defendant to be confined in the county 
jail for 12 months, it shall specify its reason 
or reasons for imposing a lesser penalty. 

(d) Subdivision (b) shall not be construed 
to supersede or affect Section 667.61. A per- 
son may be charged with a violation of sub- 
division (b) and Section 667.61. However, a 
person may not be punished under subdivi- 
sion (b) and Section 667.61 for the same act 
that constitutes a violation of both subdivi- 
sion (b) and Section 667.61. 

209.5. (a) Any person who, during the 
commission of a carjacking and in order to 
facilitate the commission of the carjacking, 
kidnaps another person who is not a princi- 
pal in the commission of the carjacking shall 
be punished by imprisonment in the state 
prison for life with the possibility of parole. 

(b) This section shall only apply if the 
movement of the victim is beyond that mere- 
ly incidental to the commission of the car- 
jacking, the victim is moved a substantial 
distance from the vicinity of the carjacking, 



and the movement of the victim increases 
the risk of harm to the victim over and above 
that necessarily present in the crime of car- 
jacking itself. 

(c) In all cases in which probation is grant- 
ed, the court shall, except in unusual cases 
where the interests of justice would best be 
served by a lesser penalty, require as a con- 
dition of the probation that the person be 
confined in the county jail for 12 months. If 
the court grants probation without requiring 
the defendant to be confined in the county 
jail for 12 months, it shall specify its reason 
or reasons for imposing a lesser penalty. 

210. Every person who for the purpose of 
obtaining any ransom or reward, or to ex- 
tort or exact from any person any money or 
thing of value, poses as, or in any manner 
represents himself to be a person who has 
seized, confined, inveigled, enticed, decoyed, 
abducted, concealed, kidnapped or carried 
away any person, or who poses as, or in any 
manner represents himself to be a person 
who holds or detains such person, or who pos- 
es as, or in any manner represents himself 
to be a person who has aided or abetted any 
such act, or who poses as or in any manner 
represents himself to be a person who has 
the influence, power, or ability, to obtain the 
release of such person so seized, confined, 
inveigled, enticed, decoyed, abducted, con- 
cealed, kidnapped or carried away, is guilty 
of a felony and upon conviction thereof shall 
be punished by imprisonment for two, three 
or four years. Nothing in this section pro- 
hibits any person who, in good faith believes 
that he can rescue any person who has been 
seized, confined, inveigled, enticed, decoyed, 
abducted, concealed, kidnapped or carried 
away, and who has had no part in, or connec- 
tion with, such confinement, inveigling, de- 
coying, abducting, concealing, kidnapping, 
or carrying away, from offering to rescue or 
obtain the release of such person for a mon- 
etary consideration or other thing of value. 

CHAPTER 3.5. HOSTAGES 

210.5. Every person who commits the of- 
fense of false imprisonment, as defined in 
Section 236, against a person for purposes of 
protection from arrest, which substantially 
increases the risk of harm to the victim, or 
for purposes of using the person as a shield 
is punishable by imprisonment pursuant to 
subdivision (h) of Section 1170 for three, five, 
or eight years. 

CHAPTER 4. ROBBERY 

211. Robbery is the felonious taking of per- 
sonal property in the possession of another, 
from his person or immediate presence, and 
against his will, accomplished by means of 
force or fear. 

212. The fear mentioned in Section 211 
may be either: 1. The fear of an unlawful in- 
jury to the person or property of the person 
robbed, or of any relative of his or member of 
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his family; or, 2. The fear of an immediate 
and unlawful injury to the person or prop- 
erty of anyone in the company of the person 
robbed at the time of the robbery. 
212.5. (a) Every robbery of any person who 
is performing his or her duties as an opera- 
tor of any bus, taxicab, cable car, streetcar, 
trackless trolley, or other vehicle, including 
a vehicle operated on stationary rails or on 
a track or rail suspended in the air, and 
used for the transportation of persons for 
hire, every robbery of any passenger which 
is perpetrated on any of these vehicles, and 
every robbery which is perpetrated in an in- 
habited dwelling house, a vessel as defined 
in Section 21 of the Harbors and Navigation 
Code which is inhabited and designed for 
habitation, an inhabited floating home as de- 
fined in subdivision (d) of Section 18075.55 
of the Health and Safety Code, a trailer 
coach as defined in the Vehicle Code which 
is inhabited, or the inhabited portion of any 
other building is robbery of the first degree. 

(b) Every robbery of any person while 
using an automated teller machine or im- 
mediately after the person has used an au- 
tomated teller machine and is in the vicinity 
of the automated teller machine is robbery of 
the first degree. 

(c) All kinds of robbery other than those 
listed in subdivisions (a) and (b) are of the 
second degree. 

213. (a) Robbery is punishable as follows: 

(1) Robbery of the first degree is punish- 
able as follows: 

(A) If the defendant, voluntarily acting in 
concert with two or more other persons, com- 
mits the robbery within an inhabited dwell- 
ing house, a vessel as defined in Section 21 
of the Harbors and Navigation Code, which 
is inhabited and designed for habitation, an 
inhabited floating home as defined in subdi- 
vision (d) of Section 18075.55 of the Health 
and Safety Code, a trailer coach as defined 
in the Vehicle Code, which is inhabited, or 
the inhabited portion of any other build- 
ing, by imprisonment in the state prison for 
three, six, or nine years. 

(B) In all cases other than that specified 
in subparagraph (A), by imprisonment in the 
state prison for three, four, or six years. 

(2) Robbery of the second degree is pun- 
ishable by imprisonment in the state prison 
for two, three, or five years. 

(b) Notwithstanding Section 664, at- 
tempted robbery in violation of paragraph 
(2) of subdivision (a) is punishable by impris- 
onment in the state prison. 

214. Every person who goes upon or boards 
any railroad train, car or engine, with the 
intention of robbing any passenger or other 
person on such train, car or engine, of any 
personal property thereon in the possession 
or care or under the control of any such pas- 
senger or other person, or who interferes in 
any manner with any switch, rail, sleeper, 
viaduct, culvert, embankment, structure or 



appliance pertaining to or connected with 
any railroad, or places any dynamite or oth- 
er explosive substance or material upon or 
near the track of any railroad, or who sets 
fire to any railroad bridge or trestle, or who 
shows, masks, extinguishes or alters any 
light or other signal, or exhibits or compels 
any other person to exhibit any false light 
or signal, or who stops any such train, car or 
engine, or slackens the speed thereof, or who 
compels or attempts to compel any person 
in charge or control thereof to stop any such 
train, car or engine, or slacken the speed 
thereof, with the intention of robbing any 
passenger or other person on such train, car 
or engine, of any personal property thereon 
in the possession or charge or under the con- 
trol of any such passenger or other person, is 
guilty of a felony. 

215. (a) "Carjacking" is the felonious tak- 
ing of a motor vehicle in the possession of an- 
other, from his or her person or immediate 
presence, or from the person or immediate 
presence of a passenger of the motor vehicle, 
against his or her will and with the intent 
to either permanently or temporarily deprive 
the person in possession of the motor vehi- 
cle of his or her possession, accomplished by 
means of force or fear. 

(b) Carjacking is punishable by imprison- 
ment in the state prison for a term of three, 
five, or nine years. 

(c) This section shall not be construed to 
supersede or affect Section 211. A person 
may be charged with a violation of this sec- 
tion and Section 211. However, no defendant 
may be punished under this section and 
Section 211 for the same act which consti- 
tutes a violation of both this section and 
Section 211. 

CHAPTER 5. ATTEMPTS TO 
KILL 

217.1. (a) Except as provided in subdivi- 
sion (b), every person who commits any as- 
sault upon the President or Vice President of 
the United States, the Governor of any state 
or territory, any justice, judge, or former 
judge of any local, state, or federal court of 
record, any commissioner, referee, or other 
subordinate judicial officer of any court of 
record, the secretary or director of any ex- 
ecutive agency or department of the United 
States or any state or territory, or any other 
official of the United States or any state or 
territory holding elective office, any may- 
or, city council member, county supervisor, 
sheriff, district attorney, prosecutor or assis- 
tant prosecutor of any local, state, or federal 
prosecutor's office, a former prosecutor or 
assistant prosecutor of any local, state, or 
federal prosecutor's office, public defender or 
assistant public defender of any local, state, 
or federal public defender's office, a former 
public defender or assistant public defender 
of any local, state, or federal public defend- 
er's office, the chief of police of any munici- 
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pal police department, any peace officer, any 
juror in any local, state, or federal court of 
record, or the immediate family of any of 
these officials, in retaliation for or to prevent 
the performance of the victim's official du- 
ties, shall be punished by imprisonment in 
the county jail not exceeding one year or by 
imprisonment pursuant to subdivision (h) of 
Section 1170. 

(b) Notwithstanding subdivision (a), ev- 
ery person who attempts to commit murder 
against any person listed in subdivision (a) 
in retaliation for or to prevent the perfor- 
mance of the victim's official duties, shall 
be confined in the state prison for a term of 
15 years to life. The provisions of Article 2.5 
(commencing with Section 2930) of Chapter 
7 of Title 1 of Part 3 shall apply to reduce 
any minimum term of 15 years in a state 
prison imposed pursuant to this section, but 
that person shall not otherwise be released 
on parole prior to that time. 

(c) For the purposes of this section, the 
following words have the following mean- 
ings: 

(1) "Immediate family" means spouse, 
child, stepchild, brother, stepbrother, sister, 
stepsister, mother, stepmother, father, or 
stepfather. 

(2) "Peace officer" means any person spec- 
ified in subdivision (a) of Section 830.1 or 
Section 830.5. 

218. Every person who unlawfully throws 
out a switch, removes a rail, or places any 
obstruction on any railroad with the inten- 
tion of derailing any passenger, freight or 
other train, car or engine, or who unlawfully 
places any dynamite or other explosive ma- 
terial or any other obstruction upon or near 
the track of any railroad with the intention 
of blowing up or derailing any such train, 
car or engine, or who unlawfully sets fire 
to any railroad bridge or trestle, over which 
any such train, car or engine must pass with 
the intention of wrecking such train, car 
or engine, is guilty of a felony, and shall be 
punished by imprisonment in the state pris- 
on for life without possibility of parole. 

218.1. Any person who unlawfully and 
with gross negligence places or causes to 
be placed any obstruction upon or near the 
track of any railroad that proximately re- 
sults in either the damaging or derailing of 
any passenger, freight, or other train, or in- 
jures a rail passenger or employee, shall be 
punished by imprisonment pursuant to sub- 
division (h) of Section 1170 for two, three, or 
four years, or by imprisonment in a county 
jail for not more than one year, or by a fine 
not to exceed two thousand five hundred dol- 
lars ($2,500), or by both that imprisonment 
and fine. 

219. Every person who unlawfully throws 
out a switch, removes a rail, or places any 
obstruction on any railroad with the inten- 
tion of derailing any passenger, freight or 
other train, car or engine and thus derails 



the same, or who unlawfully places any dy- 
namite or other explosive material or any 
other obstruction upon or near the track of 
any railroad with the intention of blowing 
up or derailing any such train, car or en- 
gine and thus blows up or derails the same, 
or who unlawfully sets fire to any railroad 
bridge or trestle over which any such train, 
car or engine must pass with the intention 
of wrecking such train, car or engine, and 
thus wrecks the same, is guilty of a felony 
and punishable with death or imprisonment 
in the state prison for life without possibility 
of parole in cases where any person suffers 
death as a proximate result thereof, or im- 
prisonment in the state prison for life with 
the possibility of parole, in cases where no 
person suffers death as a proximate result 
thereof. The penalty shall be determined 
pursuant to Sections 190.3 and 190.4. 

219.1. Every person who unlawfully 
throws, hurls or projects at a vehicle operat- 
ed by a common carrier, while such vehicle 
is either in motion or stationary, any rock, 
stone, brick, bottle, piece of wood or metal 
or any other missile of any kind or charac- 
ter, or does any unlawful act, with the in- 
tention of wrecking such vehicle and doing 
bodily harm, and thus wrecks the same and 
causes bodily harm, is guilty of a felony and 
punishable by imprisonment pursuant to 
subdivision (h) of Section 1170 for two, four, 
or six years. 

219.2. Every person who willfully throws, 
hurls, or projects a stone or other hard sub- 
stance, or shoots a missile, at a train, locomo- 
tive, railway car, caboose, cable railway car, 
street railway car, or bus or at a steam vessel 
or watercraft used for carrying passengers 
or freight on any of the waters within or 
bordering on this state, is punishable by im- 
prisonment in the county jail not exceeding 
one year, or in a state prison, or by fine not 
exceeding two thousand dollars ($2,000), or 
by both such fine and imprisonment. 

219.3. Any person who wilfully drops or 
throws any object or missile from any toll 
bridge is guilty of a misdemeanor. 

CHAPTER 6. ASSAULTS WITH 
INTENT TO COMMIT FELONY, 
OTHER THAN ASSAULTS 
WITH INTENT TO MURDER 

220. (a) (1) Except as provided in subdi- 
vision (b), any person who assaults anoth- 
er with intent to commit mayhem, rape, 
sodomy, oral copulation, or any violation of 
Section 264.1, 288, or 289 shall be punished 
by imprisonment in the state prison for two, 
four, or six years. 

(2) Except as provided in subdivision (b), 
any person who assaults another person un- 
der 18 years of age with the intent to commit 
rape, sodomy, oral copulation, or any viola- 
tion of Section 264.1, 288, or 289 shall be 
punished by imprisonment in the state pris- 
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on for five, seven, or nine years. 

(b) Any person who, in the commission of 
a burglary of the first degree, as defined in 
subdivision (a) of Section 460, assaults an- 
other with intent to commit rape, sodomy, 
oral copulation, or any violation of Section 

264.1, 288, or 289 shall be punished by im- 
prisonment in the state prison for life with 
the possibility of parole. 

222. Every person guilty of administering 
to another any chloroform, ether, laudanum, 
or any controlled substance, anaesthetic, or 
intoxicating agent, with intent thereby to 
enable or assist himself or herself or any oth- 
er person to commit a felony, is guilty of a fel- 
ony punishable by imprisonment in the state 
prison for 16 months, or two or three years. 

CHAPTER 8. FALSE 
IMPRISONMENT AND HUMAN 
TRAFFICKING 

236. False imprisonment is the unlawful 
violation of the personal liberty of another. 

236.1. (a) Any person who deprives or vi- 
olates the personal liberty of another with 
the intent to obtain forced labor or services, 
is guilty of human trafficking and shall 
be punished by imprisonment in the state 
prison for 5, 8, or 12 years and a fine of not 
more than five hundred thousand dollars 
($500,000). 

(b) Any person who deprives or violates 
the personal liberty of another with the 
intent to effect or maintain a violation of 
Section 266, 266h, 266i, 266j, 267, 311.1, 

311.2, 311.3, 311.4, 311.5, 311.6, or 518 is 
guilty of human trafficking and shall be 
punished by imprisonment in the state pris- 
on for 8, 14, or 20 years and a fine of not 
more than five hundred thousand dollars 
($500,000). 

(c) Any person who causes, induces, or 
persuades, or attempts to cause, induce, or 
persuade, a person who is a minor at the 
time of commission of the offense to engage 
in a commercial sex act, with the intent to 
effect or maintain a violation of Section 266, 
266h, 266i, 266j, 267, 311.1, 311.2, 311.3, 
311.4, 311.5, 311.6, or 518 is guilty of human 
trafficking. A violation of this subdivision 
is punishable by imprisonment in the state 
prison as follows: 

(1) Five, 8, or 12 years and a fine of not 
more than five hundred thousand dollars 
($500,000). 

(2) Fifteen years to life and a fine of not 
more than five hundred thousand dollars 
($500,000) when the offense involves force, 
fear, fraud, deceit, coercion, violence, duress, 
menace, or threat of unlawful injury to the 
victim or to another person. 

(d) In determining whether a minor was 
caused, induced, or persuaded to engage in 
a commercial sex act, the totality of the cir- 
cumstances, including the age of the victim, 
his or her relationship to the trafficker or 



agents of the trafficker, and any handicap or 
disability of the victim, shall be considered. 

(e) Consent by a victim of human traffick- 
ing who is a minor at the time of the com- 
mission of the offense is not a defense to a 
criminal prosecution under this section. 

(f ) Mistake of fact as to the age of a victim 
of human trafficking who is a minor at the 
time of the commission of the offense is not a 
defense to a criminal prosecution under this 
section. 

(g) The Legislature finds that the defi- 
nition of human trafficking in this section 
is equivalent to the federal definition of a 
severe form of trafficking found in Section 
7102(8) of Title 22 of the United States Code. 

(h) For purposes of this chapter, the fol- 
lowing definitions apply: 

(1) "Coercion" includes any scheme, plan, 
or pattern intended to cause a person to be- 
lieve that failure to perform an act would re- 
sult in serious harm to or physical restraint 
against any person; the abuse or threatened 
abuse of the legal process; debt bondage; or 
providing and facilitating the possession of 
any controlled substance to a person with 
the intent to impair the person's judgment. 

(2) "Commercial sex act" means sexual 
conduct on account of which anything of val- 
ue is given or received by any person. 

(3) "Deprivation or violation of the person- 
al liberty of another" includes substantial 
and sustained restriction of another's liber- 
ty accomplished through force, fear, fraud, 
deceit, coercion, violence, duress, menace, 
or threat of unlawful injury to the victim 
or to another person, under circumstances 
where the person receiving or apprehending 
the threat reasonably believes that it is like- 
ly that the person making the threat would 
carry it out. 

(4) "Duress" includes a direct or implied 
threat of force, violence, danger, hardship, 
or retribution sufficient to cause a reason- 
able person to acquiesce in or perform an 
act which he or she would otherwise not 
have submitted to or performed; a direct or 
implied threat to destroy, conceal, remove, 
confiscate, or possess any actual or purport- 
ed passport or immigration document of the 
victim; or knowingly destroying, concealing, 
removing, confiscating, or possessing any 
actual or purported passport or immigration 
document of the victim. 

(5) "Forced labor or services" means labor 
or services that are performed or provided 
by a person and are obtained or maintained 
through force, fraud, duress, or coercion, or 
equivalent conduct that would reasonably 
overbear the will of the person. 

(6) "Great bodily injury" means a signifi- 
cant or substantial physical injury. 

(7) "Minor" means a person less than 18 
years of age. 

(8) "Serious harm" includes any harm, 
whether physical or nonphysical, including 
psychological, financial, or reputational 
harm, that is sufficiently serious, under all 
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the surrounding circumstances, to compel a 
reasonable person of the same background 
and in the same circumstances to perform 
or to continue performing labor, services, or 
commercial sexual acts in order to avoid in- 
curring that harm. 

(i) The total circumstances, including the 
age of the victim, the relationship between 
the victim and the trafficker or agents of the 
trafficker, and any handicap or disability 
of the victim, shall be factors to consider in 
determining the presence of "deprivation or 
violation of the personal liberty of another," 
"duress," and "coercion" as described in this 
section. 

236.2. Law enforcement agencies shall 
use due diligence to identify all victims of 
human trafficking, regardless of the citi- 
zenship of the person. When a peace officer 
comes into contact with a person who has 
been deprived of his or her personal liberty, a 
minor who has engaged in a commercial sex 
act, a person suspected of violating subdivi- 
sion (a) or (b) of Section 647, or a victim of a 
crime of domestic violence or sexual assault, 
the peace officer shall consider whether the 
following indicators of human trafficking 
are present: 

(a) Signs of trauma, fatigue, injury, or 
other evidence of poor care. 

(b) The person is withdrawn, afraid to 
talk, or his or her communication is censored 
by another person. 

(c) The person does not have freedom of 
movement. 

(d) The person lives and works in one 
place. 

(e) The person owes a debt to his or her 
employer. 

(f) Security measures are used to control 
who has contact with the person. 

(g) The person does not have control over 
his or her own government-issued identifica- 
tion or over his or her worker immigration 
documents. 

236.3. Upon conviction of a violation of 
Section 236.1, if real property is used to fa- 
cilitate the commission of the offense, the 
procedures for determining whether the 
property constitutes a nuisance and the 
remedies imposed therefor as provided in 
Article 2 (commencing with Section 11225) 
of Chapter 3 of Title 1 of Part 4 shall apply. 

236.4. (a) Upon the conviction of a person 
of a violation of Section 236.1, the court may, 
in addition to any other penalty, fine, or res- 
titution imposed, order the defendant to pay 
an additional fine not to exceed one million 
dollars ($1,000,000). In setting the amount 
of the fine, the court shall consider any rel- 
evant factors, including, but not limited to, 
the seriousness and gravity of the offense, 
the circumstances and duration of its com- 
mission, the amount of economic gain the 
defendant derived as a result of the crime, 
and the extent to which the victim suffered 
losses as a result of the crime. 



(b) Any person who inflicts great bodily 
injury on a victim in the commission or at- 
tempted commission of a violation of Section 
236.1 shall be punished by an additional 
and consecutive term of imprisonment in the 
state prison for 5, 7, or 10 years. 

(c) Any person who has previously been 
convicted of a violation of any crime specified 
in Section 236.1 shall receive an additional 
and consecutive term of imprisonment in the 
state prison for 5 years for each additional 
conviction on charges separately brought 
and tried. 

(d) Every fine imposed and collected 
pursuant to Section 236.1 and this section 
shall be deposited in the Victim-Witness 
Assistance Fund, to be administered by the 
California Emergency Management Agency 
(Cal EMA), to fund grants for services for 
victims of human trafficking. Seventy per- 
cent of the fines collected and deposited shall 
be granted to public agencies and nonprofit 
corporations that provide shelter, counsel- 
ing, or other direct services for trafficked 
victims. Thirty percent of the fines collected 
and deposited shall be granted to law en- 
forcement and prosecution agencies in the 
jurisdiction in which the charges were filed 
to fund human trafficking prevention, wit- 
ness protection, and rescue operations. 

236.5. (a) Within 15 business days of the 
first encounter with a victim of human traf- 
ficking, as defined by Section 236.1, law en- 
forcement agencies shall provide brief letters 
that satisfy the following Law Enforcement 
Agency (LEA) endorsement regulations as 
found in paragraph (1) of subdivision (f) 
of Section 214.11 of Title 8 of the Code of 
Federal Regulations. 

(b) The LEA must be submitted 
on Supplement B, Declaration of Law 
Enforcement Officer for Victim of Trafficking 
in Persons, of Form 1-914. The LEA endorse- 
ment must be filled out completely in accor- 
dance with the instructions contained on 
the form and must attach the results of any 
name or database inquiry performed. In or- 
der to provide persuasive evidence, the LEA 
endorsement must contain a description of 
the victimization upon which the application 
is based, including the dates the trafficking 
in persons and victimization occurred, and 
be signed by a supervising official respon- 
sible for the investigation or prosecution of 
trafficking in persons. The LEA endorse- 
ment must address whether the victim had 
been recruited, harbored, transported, 
provided, or obtained specifically for either 
labor or services, or for the purposes of a 
commercial sex act. 

(c) Where state law enforcement agencies 
find the grant of a LEA endorsement to be 
inappropriate for a victim of trafficking in 
persons, the agency shall within 15 days pro- 
vide the victim with a letter explaining the 
grounds of the denial of the LEA. The victim 
may submit additional evidence to the law 
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enforcement agency, which must reconsider 
the denial of the LEA within one week of the 
receipt of additional evidence. 
236.6. (a) To prevent dissipation or se- 
creting of assets or property, the prose- 
cuting agency may, at the same time as or 
subsequent to the filing of a complaint or 
indictment charging human trafficking un- 
der Section 236.1, file a petition with the 
criminal division of the superior court of the 
county in which the accusatory pleading was 
filed, seeking a temporary restraining order, 
preliminary injunction, the appointment of a 
receiver, or any other protective relief neces- 
sary to preserve the property or assets. The 
filing of the petition shall start a proceeding 
that shall be pendent to the criminal pro- 
ceeding and maintained solely to effect the 
remedies available for this crime, including, 
but not limited to, payment of restitution and 
payment of fines. The proceeding shall not 
be subject to or governed by the provisions of 
the Civil Discovery Act as set forth in Title 
4 (commencing with Section 2016.010) of 
Part 4 of the Code of Civil Procedure. The 
petition shall allege that the defendant has 
been charged with human trafficking under 
Section 236.1 and shall identify that crimi- 
nal proceeding and the assets and property 
to be affected by an order issued pursuant to 
this section. 

(b) The prosecuting agency shall, by per- 
sonal service or registered mail, provide no- 
tice of the petition to every person who may 
have an interest in the property specified in 
the petition. Additionally, the notice shall be 
published for at least three successive weeks 
in a newspaper of general circulation in the 
county where the property affected by the or- 
der is located. The notice shall state that any 
interested person may file a verified claim 
with the superior court stating the nature 
and amount of his or her claimed interest. 
The notice shall set forth the time within 
which a claim of interest in the protected 
property shall be filed. 

(c) If the property to be preserved is real 
property, the prosecuting agency shall re- 
cord, at the time of filing the petition, a lis 
pendens in each county in which the real 
property is situated that specifically iden- 
tifies the property by legal description, the 
name of the owner of record, as shown on the 
latest equalized assessment roll, and the as- 
sessor's parcel number. 

(d) If the property to be preserved con- 
sists of assets under the control of a bank- 
ing or financial institution, the prosecuting 
agency, at the time of filing the petition, 
may obtain an order from the court direct- 
ing the banking or financial institution to 
immediately disclose the account numbers 
and value of the assets of the accused held 
by the banking or financial institution. The 
prosecuting agency shall file a supplemental 
petition, specifically identifying which bank- 
ing or financial institution accounts shall be 



subject to a temporary restraining order, 
preliminary injunction, or other protective 
remedy. 

(e) A person claiming an interest in the 
protected property or assets may, at any 
time within 30 days from the date of the 
first publication of the notice of the petition, 
or within 30 days after receipt of actual 
notice, whichever is later, file with the su- 
perior court of the county in which the ac- 
tion is pending a verified claim stating the 
nature and amount of his or her interest in 
the property or assets. A verified copy of the 
claim shall be served by the claimant on the 
Attorney General or district attorney, as ap- 
propriate. 

(f) Concurrent with or subsequent to the 
filing of the petition, the prosecuting agency 
may move the superior court for, and the su- 
perior court may issue, any of the following 
pendente lite orders to preserve the status 
quo of the property or assets alleged in the 
petition: 

(1) An injunction to restrain any person 
from transferring, encumbering, hypothe- 
cating, or otherwise disposing of the proper- 
ty or assets. 

(2) Appointment of a receiver to take pos- 
session of, care for, manage, and operate the 
assets and properties so that they may be 
maintained and preserved. The court may 
order that a receiver appointed pursuant 
to this section shall be compensated for all 
reasonable expenditures made or incurred 
by him or her in connection with the pos- 
session, care, management, and operation 
of property or assets that are subject to the 
provisions of this section. 

(3) Requiring a bond or other undertak- 
ing, in lieu of other orders, of a value suffi- 
cient to ensure the satisfaction of restitution 
and fines imposed pursuant to Section 236.1. 

(g) The following procedures shall be fol- 
lowed in processing the petition: 

(1) No preliminary injunction shall be 
granted or receiver appointed without notice 
to the interested parties and a hearing to 
determine that the order is necessary to pre- 
serve the property or assets, pending the out- 
come of the criminal proceedings. However, 
a temporary restraining order may be issued 
pending that hearing pursuant to the pro- 
visions of Section 527 of the Code of Civil 
Procedure. The temporary restraining order 
may be based upon the sworn declaration of 
a peace officer with personal knowledge of 
the criminal investigation that establishes 
probable cause to believe that human traf- 
ficking has taken place and that the amount 
of restitution and fines established pursu- 
ant to subdivision (f) exceeds or equals the 
worth of the property or assets subject to the 
temporary restraining order. The declara- 
tion may include the hearsay statements of 
witnesses to establish the necessary facts. 
The temporary restraining order may be is- 
sued without notice upon a showing of good 
cause to the court. 
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(2) The defendant, or a person who has 
filed a verified claim, shall have the right 
to have the court conduct an order to show 
cause hearing within 10 days of the service 
of the request for a hearing upon the prose- 
cuting agency, in order to determine wheth- 
er the temporary restraining order should 
remain in effect, whether relief should be 
granted from a lis pendens recorded pursu- 
ant to subdivision (c), or whether an existing 
order should be modified in the interests of 
justice. Upon a showing of good cause, the 
hearing shall be held within two days of the 
service of the request for a hearing upon the 
prosecuting agency. 

(3) In determining whether to issue a 
preliminary injunction or temporary re- 
straining order in a proceeding brought by 
a prosecuting agency in conjunction with or 
subsequent to the filing of an allegation pur- 
suant to this section, the court has the dis- 
cretion to consider any matter that it deems 
reliable and appropriate, including hearsay 
statements, in order to reach a just and eq- 
uitable decision. The court shall weigh the 
relative degree of certainty of the outcome 
on the merits and the consequences to each 
of the parties of granting the interim relief. 
If the prosecution is likely to prevail on the 
merits and the risk of the dissipation of as- 
sets outweighs the potential harm to the 
defendants and the interested parties, the 
court shall grant injunctive relief. The court 
shall give significant weight to the following 
factors: 

(A) The public interest in preserving the 
property or assets pendente lite. 

(B) The difficulty of preserving the 
property or assets pendente lite where the 
underlying alleged crimes involve human 
trafficking. 

(C) The fact that the requested relief is 
being sought by a public prosecutor on be- 
half of alleged victims of human trafficking. 

(D) The likelihood that substantial public 
harm has occurred where the human traf- 
ficking is alleged to have been committed. 

(E) The significant public interest in- 
volved in compensating victims of human 
trafficking and paying court-imposed resti- 
tution and fines. 

(4) The court, in making its orders, may 
consider a defendant's request for the release 
of a portion of the property affected by this 
section in order to pay reasonable legal fees 
in connection with the criminal proceeding, 
necessary and appropriate living expenses 
pending trial and sentencing, and for the 
purpose of posting bail. The court shall 
weigh the needs of the public to retain the 
property against the needs of the defendant 
to a portion of the property. The court shall 
consider the factors listed in paragraph (3) 
prior to making an order releasing property 
for these purposes. 

(5) The court, in making its orders, shall 
seek to protect the interests of innocent 
third parties, including an innocent spouse, 



who were not involved in the commission of 
criminal activity. 

(6) The orders shall be no more exten- 
sive than necessary to effect the remedies 
available for the crime. In determining the 
amount of property to be held, the court 
shall ascertain the amount of fines that are 
assessed for a violation of this chapter and 
the amount of possible restitution. 

(7) A petition filed pursuant to this sec- 
tion is part of the criminal proceedings for 
purposes of appointment of counsel and 
shall be assigned to the criminal division of 
the superior court of the county in which the 
accusatory pleading was filed. 

(8) Based upon a noticed motion brought 
by the receiver appointed pursuant to para- 
graph (2) of subdivision (f), the court may or- 
der an interlocutory sale of property named 
in the petition when the property is liable 
to perish, to waste, or to be significantly 
reduced in value, or when the expenses of 
maintaining the property are disproportion- 
ate to the value of the property. The proceeds 
of the interlocutory sale shall be deposited 
with the court or as directed by the court 
pending determination of the proceeding 
pursuant to this section. 

(9) The court may make any orders that 
are necessary to preserve the continuing vi- 
ability of a lawful business enterprise that 
is affected by the issuance of a temporary 
restraining order or preliminary injunction 
issued pursuant to this section. 

(10) In making its orders, the court shall 
seek to prevent the property or asset subject 
to a temporary restraining order or prelimi- 
nary injunction from perishing, spoiling, go- 
ing to waste, or otherwise being significantly 
reduced in value. Where the potential for 
diminution in value exists, the court shall 
appoint a receiver to dispose of or otherwise 
protect the value of the property or asset. 

(11) A preservation order shall not be is- 
sued against an asset of a business that is 
not likely to be dissipated and that may be 
subject to levy or attachment to meet the 
purposes of this section. 

(h) If the allegation of human trafficking 
is dismissed or found by the trier of fact to 
be untrue, a preliminary injunction or tem- 
porary restraining order issued pursuant 
to this section shall be dissolved. If a jury 
is the trier of fact, and the jury is unable to 
reach a unanimous verdict, the court shall 
have the discretion to continue or dissolve 
all or a portion of the preliminary injunction 
or temporary restraining order based upon 
the interests of justice. However, if the pros- 
ecuting agency elects not to retry the case, 
a preliminary injunction or temporary re- 
straining order issued pursuant to this sec- 
tion shall be dissolved. 

(i) (1) (A) If the defendant is convicted of 
human trafficking, the trial judge shall con- 
tinue the preliminary injunction or tempo- 
rary restraining order until the date of the 
criminal sentencing and shall make a find- 
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ing at that time as to what portion, if any, 
of the property or assets subject to the pre- 
liminary injunction or temporary restrain- 
ing order shall be levied upon to pay fines 
and restitution to victims of the crime. The 
order imposing fines and restitution may ex- 
ceed the total worth of the property or assets 
subjected to the preliminary injunction or 
temporary restraining order. The court may 
order the immediate transfer of the property 
or assets to satisfy a restitution order issued 
pursuant to Section 1202.4 and a fine im- 
posed pursuant to this chapter. 

(B) If the execution of judgment is stayed 
pending an appeal of an order of the superior 
court pursuant to this section, the prelim- 
inary injunction or temporary restraining 
order shall be maintained in full force and 
effect during the pendency of the appellate 
period. 

(2) The order imposing fines and restitu- 
tion shall not affect the interest in real prop- 
erty of a third party that was acquired prior 
to the recording of the lis pendens, unless the 
property was obtained from the defendant 
other than as a bona fide purchaser for val- 
ue. If any assets or property affected by this 
section are subject to a valid lien, mortgage, 
security interest, or interest under a con- 
ditional sales contract and the amount due 
to the holder of the lien, mortgage, interest, 
or contract is less than the appraised value 
of the property, that person may pay to the 
state or the local government that initiated 
the proceeding the amount of the difference 
between the appraised value of the property 
and the amount of the lien, mortgage, secu- 
rity interest, or interest under a conditional 
sales contract. Upon that payment, the state 
or local entity shall relinquish all claims 
to the property. If the holder of the interest 
elects not to make that payment to the state 
or local governmental entity, the interest in 
the property shall be deemed transferred to 
the state or local governmental entity and 
any indicia of ownership of the property 
shall be confirmed in the state or local gov- 
ernmental entity. The appraised value shall 
be determined as of the date judgment is en- 
tered either by agreement between the hold- 
er of the lien, mortgage, security interest, or 
interest under a conditional sales contract 
and the governmental entity involved or, if 
they cannot agree, then by a court-appointed 
appraiser for the county in which the action 
is brought. A person holding a valid lien, 
mortgage, security interest, or interest un- 
der a conditional sales contract shall be paid 
the appraised value of his or her interest. 

(3) In making its final order, the court 
shall seek to protect the legitimately ac- 
quired interests of innocent third parties, 
including an innocent spouse, who were not 
involved in the commission of criminal ac- 
tivity. 

(j) In all cases where property is to be lev- 
ied upon pursuant to this section, a receiver 
appointed by the court shall be empowered 



to liquidate all property or assets, which 
shall be distributed in the following order of 
priority: 

(1) To the receiver, or court-appointed 
appraiser, for all reasonable expenditures 
made or incurred by him or her in connec- 
tion with the sale of the property or liqui- 
dation of assets, including all reasonable 
expenditures for necessary repairs, storage, 
or transportation of property levied upon un- 
der this section. 

(2) To a holder of a valid lien, mortgage, 
or security interest, up to the amount of his 
or her interest in the property or proceeds. 

(3) To a victim as restitution for human 
trafficking that was alleged in the accusa- 
tory pleading and that was proven by the 
prosecution. 

(4) For payment of a fine imposed. The 
proceeds obtained in payment of a fine shall 
be paid in the manner set forth in subdivi- 
sion (h) of Section 236.1. 

236.7. (a) Any interest in a vehicle, boat, 
airplane, money, negotiable instruments, 
securities, real property, or other thing of 
value that was put to substantial use for the 
purpose of facilitating the crime of human 
trafficking that involves a commercial sex 
act, as defined in paragraph (2) of subdivi- 
sion (g) of Section 236.1, where the victim 
was less than 18 years of age at the time of 
the commission of the crime, may be seized 
and ordered forfeited by the court upon the 
conviction of a person guilty of human traf- 
ficking that involves a commercial sex act 
where the victim is an individual under 18 
years of age, pursuant to Section 236.1. 

(b) In any case in which a defendant is 
convicted of human trafficking pursuant to 
Section 236.1 and an allegation is found to 
be true that the victim was a person under 
18 years of age and the crime involved a com- 
mercial sex act, as defined in paragraph (2) 
of subdivision (g) of Section 236.1, the fol- 
lowing assets shall be subject to forfeiture 
upon proof of the provisions of subdivision 
(d) of Section 236.9: 

(1) Any property interest, whether tangi- 
ble or intangible, acquired through human 
trafficking that involves a commercial sex 
act where the victim was less than 18 years 
of age at the time of the commission of the 
crime. 

(2) All proceeds from human trafficking 
that involves a commercial sex act where the 
victim was less than 18 years of age at the 
time of the commission of the crime, which 
property shall include all things of value 
that may have been received in exchange for 
the proceeds immediately derived from the 
act. 

(c) If a prosecuting agency petitions for 
forfeiture of an interest under subdivision 
(a) or (b), the process prescribed in Sections 
236.8 to 236.12, inclusive, shall apply, but no 
local or state prosecuting agency shall be re- 
quired to petition for forfeiture in any case. 
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(d) Real property that is used as a fami- 
ly residence or for other lawful purposes, or 
that is owned by two or more persons, one of 
whom had no knowledge of its unlawful use, 
shall not be subject to forfeiture. 

(e) An interest in a vehicle that may be 
lawfully driven with a class C, class Ml, or 
class M2 license, as prescribed in Section 
12804.9 of the Vehicle Code, may not be for- 
feited under this section if there is a com- 
munity property interest in the vehicle by a 
person other than the defendant and the ve- 
hicle is the sole vehicle of this type available 
to the defendant's immediate family. 

(f) Real property subject to forfeiture may 
not be seized, absent exigent circumstances, 
without notice to the interested parties and 
a hearing to determine that seizure is nec- 
essary to preserve the property pending the 
outcome of the proceedings. At the hearing, 
the prosecution shall bear the burden of es- 
tablishing that probable cause exists for the 
forfeiture of the property and that seizure is 
necessary to preserve the property pending 
the outcome of the forfeiture proceedings. 
The court may issue a seizure order pursu- 
ant to this section if it finds that seizure is 
warranted or a pendente lite order pursuant 
to Section 236.10 if it finds that the status 
quo or value of the property can be preserved 
without seizure. 

(g) For purposes of this section, no alle- 
gation or proof of a pattern of criminal profi- 
teering activity is required. 

236.8. (a) If the prosecuting agency, in 
conjunction with the criminal proceeding, 
files a petition of forfeiture with the superior 
court of the county in which the defendant 
has been charged with human trafficking 
that involves a commercial sex act, as de- 
fined in paragraph (2) of subdivision (g) of 
Section 236.1, where the victim was less 
than 18 years of age at the time of the com- 
mission of the crime, the prosecuting agen- 
cy shall make service of process of a notice 
regarding that petition upon every individ- 
ual who may have a property interest in the 
alleged proceeds or instruments. The notice 
shall state that any interested party may file 
a verified claim with the superior court stat- 
ing the amount of their claimed interest and 
an affirmation or denial of the prosecuting 
agency's allegation. If the notice cannot be 
given by registered mail or personal deliv- 
ery, the notice shall be published for at least 
three successive weeks in a newspaper of 
general circulation in the county where the 
property is located. If the property alleged 
to be subject to forfeiture is real property, 
the prosecuting agency shall, at the time of 
filing the petition of forfeiture, record a lis 
pendens with the county recorder in each 
county in which the real property is situat- 
ed that specifically identifies the real prop- 
erty alleged to be subject to forfeiture. The 
judgment of forfeiture shall not affect the in- 
terest in real property of a third party that 



was acquired prior to the recording of the lis 
pendens. 

(b) All notices shall set forth the time 
within which a claim of interest in the prop- 
erty seized is required to be filed pursuant 
to Section 236.9. 

236.9. (a) A person claiming an interest in 
the property, proceeds, or instruments may, 
at any time within 30 days from the date of 
the first publication of the notice of seizure or 
within 30 days after receipt of actual notice, 
file with the superior court of the county in 
which the action is pending a verified claim 
stating his or her interest in the property, 
proceeds, or instruments. A verified copy of 
the claim shall be given by the claimant to 
the Attorney General or district attorney, as 
appropriate. 

(b) (1) If, at the end of the time set forth in 
subdivision (a), an interested person, other 
than the defendant, has not filed a claim, the 
court, upon motion, shall declare that the 
person has defaulted upon his or her alleged 
interest and the interest shall be subject to 
forfeiture upon proof of the provisions of sub- 
division (d). 

(2) The defendant may admit or deny that 
the property is subject to forfeiture pursuant 
to the provisions of this chapter. If the defen- 
dant fails to admit or deny or to file a claim 
of interest in the property, proceeds, or in- 
struments, the court shall enter a response 
of denial on behalf of the defendant. 

(c) (1) The forfeiture proceeding shall be 
set for hearing in the superior court in which 
the underlying criminal offense will be tried. 

(2) If the defendant is found guilty of the 
underlying offense, the issue of forfeiture 
shall be promptly tried, either before the 
same jury or before a new jury in the discre- 
tion of the court, unless waived by the con- 
sent of all parties. 

(d) At the forfeiture hearing, the prose- 
cuting agency shall have the burden of es- 
tablishing beyond a reasonable doubt that 
the property alleged in the petition comes 
within the provisions of Section 236.7. 

(e) Unless the trier of fact finds that the 
seized property was used for a purpose for 
which forfeiture is permitted, the court shall 
order the seized property released to the 
person that the court determines is entitled 
to possession of that property. If the trier of 
fact finds that the seized property was used 
for a purpose for which forfeiture is permit- 
ted, but does not find that a person who has 
a valid interest in the property had actual 
knowledge that the property would be or 
was used for a purpose for which forfeiture 
is permitted and consented to that use, the 
court shall order the property released to the 
claimant. 

236.10. (a) Concurrent with or subsequent 
to the filing of the petition, the prosecuting 
agency may move the superior court for, and 
the superior court may issue, the following 
pendente lite orders to preserve the status 
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quo of the property alleged in the petition: 

(1) An injunction to restrain anyone from 
transferring, encumbering, hypothecating, 
or otherwise disposing of the property. 

(2) Appointment of a receiver to take pos- 
session of, care for, manage, and operate 
the assets and properties so that the prop- 
erty may be maintained and preserved. The 
court may order that a receiver appointed 
pursuant to this section be compensated 
for all reasonable expenditures made or in- 
curred by him or her in connection with the 
possession, care, management, and opera- 
tion of property or assets that are subject to 
the provisions of this section. 

(b) No preliminary injunction may be 
granted or receiver appointed without no- 
tice to the interested parties and a hearing 
to determine that an order is necessary to 
preserve the property, pending the outcome 
of the criminal proceedings, and that there 
is probable cause to believe that the proper- 
ty alleged in the forfeiture proceedings are 
proceeds, instruments, or property interests 
forfeitable under the provisions of Section 
236.7. However, a temporary restraining 
order may issue pending that hearing pur- 
suant to the provisions of Section 527 of the 
Code of Civil Procedure. 

(c) Notwithstanding any other provision 
of law, the court in granting these motions 
may order a surety bond or undertaking to 
preserve the property interests of the inter- 
ested parties. 

(d) The court shall, in making its orders, 
seek to protect the interests of those who 
may be involved in the same enterprise as 
the defendant, but who were not involved in 
human trafficking that involves a commer- 
cial sex act, as defined in paragraph (2) of 
subdivision (g) of Section 236.1, where the 
victim was less than 18 years of age at the 
time of the commission of the crime. 

236.11. (a) If the trier of fact at the forfei- 
ture hearing finds that the alleged proper- 
ty, instruments, or proceeds are forfeitable 
pursuant to Section 236.7 and the defendant 
was engaged in human trafficking that in- 
volves a commercial sex act, as defined in 
paragraph (2) of subdivision (g) of Section 
236.1, where the victim was less than 18 
years of age at the time of the commission of 
the crime, the court shall declare that prop- 
erty or proceeds forfeited to the state or local 
governmental entity, subject to distribution 
as provided in Section 236.12. No property 
solely owned by a bona fide purchaser for 
value shall be subject to forfeiture. 

(b) If the trier of fact at the forfeiture hear- 
ing finds that the alleged property is forfeit- 
able pursuant to Section 236.7 but does not 
find that a person holding a valid lien, mort- 
gage, security interest, or interest under a 
conditional sales contract acquired that in- 
terest with actual knowledge that the prop- 
erty was to be used for a purpose for which 
forfeiture is permitted, and the amount due 



to that person is less than the appraised 
value of the property, that person may pay 
to the state or the local governmental enti- 
ty that initiated the forfeiture proceeding 
the amount of the registered owner's equity, 
which shall be deemed to be the difference 
between the appraised value and the amount 
of the lien, mortgage, security interest, or 
interest under a conditional sales contract. 
Upon payment, the state or local governmen- 
tal entity shall relinquish all claims to the 
property. If the holder of the interest elects 
not to pay the state or local governmental 
entity, the property shall be deemed forfeited 
to the state or local governmental entity and 
the ownership certificate shall be forward- 
ed. The appraised value shall be determined 
as of the date judgment is entered either by 
agreement between the legal owner and the 
governmental entity involved, or, if they can- 
not agree, by a court-appointed appraiser for 
the county in which the action is brought. A 
person holding a valid lien, mortgage, secu- 
rity interest, or interest under a conditional 
sales contract shall be paid the appraised 
value of his or her interest. 

(c) If the amount due to a person holding 
a valid lien, mortgage, security interest, or 
interest under a conditional sales contract is 
less than the value of the property and the 
person elects not to make payment to the 
governmental entity, the property shall be 
sold at public auction by the Department of 
General Services or by the local governmen- 
tal entity. The seller shall provide notice of 
the sale by one publication in a newspaper 
published and circulated in the city, com- 
munity, or locality where the sale is to take 
place. 

(d) Notwithstanding subdivision (c), a 
county may dispose of real property forfeited 
to the county pursuant to this chapter by the 
process prescribed in Section 25538.5 of the 
Government Code. 

236.12. Notwithstanding that no response 
or claim has been filed pursuant to Section 
236.9, in all cases where property is forfeited 
pursuant to this chapter and, if necessary, 
sold by the Department of General Services 
or local governmental entity, the money for- 
feited or the proceeds of sale shall be dis- 
tributed by the state or local governmental 
entity as follows: 

(a) To the bona fide or innocent purchaser, 
conditional sales vendor, or holder of a valid 
lien, mortgage, or security interest, if any, 
up to the amount of his or her interest in 
the property or proceeds, when the court de- 
claring the forfeiture orders a distribution to 
that person. The court shall endeavor to dis- 
cover all those lienholders and protect their 
interests and may, at its discretion, order the 
proceeds placed in escrow for up to an addi- 
tional 60 days to ensure that all valid claims 
are received and processed. 

(b) To the Department of General Services 
or local governmental entity for all expendi- 
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tures made or incurred by it in connection 
with the sale of the property, including ex- 
penditures for necessary repairs, storage, or 
transportation of property seized under this 
chapter. 

(c) (1) Fifty percent to the General Fund 
of the state or local governmental entity, 
whichever prosecutes or handles the forfei- 
ture hearing. 

(2) Fifty percent to the Victim-Witness 
Assistance Fund to be used upon appro- 
priation for grants to community-based or- 
ganizations that serve victims of human 
trafficking. 

237. (a) False imprisonment is punishable 
by a fine not exceeding one thousand dollars 
($1,000), or by imprisonment in the county 
jail for not more than one year, or by both 
that fine and imprisonment. If the false im- 
prisonment be effected by violence, menace, 
fraud, or deceit, it shall be punishable by 
imprisonment pursuant to subdivision (h) of 
Section 1170. 

(b) False imprisonment of an elder or de- 
pendent adult by use of violence, menace, 
fraud, or deceit shall be punishable as de- 
scribed in subdivision (f) of Section 368. 

CHAPTER 9. ASSAULT AND 
BATTERY 

240. An assault is an unlawful attempt, 
coupled with a present ability, to commit a 
violent injury on the person of another. 

241. (a) An assault is punishable by a fine 
not exceeding one thousand dollars ($1,000), 
or by imprisonment in the county jail not ex- 
ceeding six months, or by both the fine and 
imprisonment. 

(b) When an assault is committed against 
the person of a parking control officer en- 
gaged in the performance of his or her du- 
ties, and the person committing the offense 
knows or reasonably should know that the 
victim is a parking control officer, the as- 
sault is punishable by a fine not exceeding 
two thousand dollars ($2,000), or by impris- 
onment in the county jail not exceeding six 
months, or by both the fine and imprison- 
ment. 

(c) When an assault is committed against 
the person of a peace officer, firefighter, 
emergency medical technician, mobile in- 
tensive care paramedic, lifeguard, process 
server, traffic officer, code enforcement offi- 
cer, animal control officer, or search and res- 
cue member engaged in the performance of 
his or her duties, or a physician or nurse en- 
gaged in rendering emergency medical care 
outside a hospital, clinic, or other health 
care facility, and the person committing the 
offense knows or reasonably should know 
that the victim is a peace officer, firefight- 
er, emergency medical technician, mobile 
intensive care paramedic, lifeguard, pro- 
cess server, traffic officer, code enforcement 
officer, animal control officer, or search and 
rescue member engaged in the performance 



of his or her duties, or a physician or nurse 
engaged in rendering emergency medical 
care, the assault is punishable by a fine not 
exceeding two thousand dollars ($2,000), or 
by imprisonment in a county jail not exceed- 
ing one year, or by both the fine and impris- 
onment. 

(d) As used in this section, the following 
definitions apply: 

(1) Peace officer means any person de- 
fined in Chapter 4.5 (commencing with 
Section 830) of Title 3 of Part 2. 

(2) "Emergency medical technician" 
means a person possessing a valid course 
completion certificate from a program ap- 
proved by the State Department of Health 
Care Services for the medical training and 
education of ambulance personnel, and who 
meets the standards of Division 2.5 (com- 
mencing with Section 1797) of the Health 
and Safety Code. 

(3) "Mobile intensive care paramedic" 
refers to those persons who meet the stan- 
dards set forth in Division 2.5 (commencing 
with Section 1797) of the Health and Safety 
Code. 

(4) "Nurse" means a person who meets 
the standards of Division 2.5 (commencing 
with Section 1797) of the Health and Safety 
Code. 

(5) "Lifeguard" means a person who is: 

(A) Employed as a lifeguard by the state, 
a county, or a city, and is designated by local 
ordinance as a public officer who has a duty 
and responsibility to enforce local ordinanc- 
es and misdemeanors through the issuance 
of citations. 

(B) Wearing distinctive clothing which 
includes written identification of the per- 
son's status as a lifeguard and which clearly 
identifies the employing organization. 

(6) "Process server" means any person 
who meets the standards or is expressly ex- 
empt from the standards set forth in Section 
22350 of the Business and Professions Code. 

(7) "Traffic officer" means any person 
employed by a county or city to monitor and 
enforce state laws and local ordinances re- 
lating to parking and the operation of vehi- 
cles. 

(8) "Animal control officer" means any 
person employed by a county or city for pur- 
poses of enforcing animal control laws or 
regulations. 

(9) (A) "Code enforcement officer" means 
any person who is not described in Chapter 
4.5 (commencing with Section 830) of Title 
3 of Part 2 and who is employed by any gov- 
ernmental subdivision, public or quasi-pub- 
lic corporation, public agency, public service 
corporation, any town, city, county, or mu- 
nicipal corporation, whether incorporated or 
chartered, that has enforcement authority 
for health, safety, and welfare requirements, 
and whose duties include enforcement of any 
statute, rules, regulations, or standards, 
and who is authorized to issue citations, or 
file formal complaints. 
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(B) "Code enforcement officer" also in- 
cludes any person who is employed by the 
Department of Housing and Community 
Development who has enforcement authority 
for health, safety, and welfare requirements 
pursuant to the Employee Housing Act 
(Part 1 (commencing with Section 17000) of 
Division 13 of the Health and Safety Code); 
the State Housing Law (Part 1.5 (commenc- 
ing with Section 17910) of Division 13 of the 
Health and Safety Code); the Manufactured 
Housing Act of 1980 (Part 2 (commencing 
with Section 18000) of Division 13 of the 
Health and Safety Code); the Mobilehome 
Parks Act (Part 2.1 (commencing with 
Section 18200) of Division 13 of the Health 
and Safety Code); and the Special Occupancy 
Parks Act (Part 2.3 (commencing with 
Section 18860) of Division 13 of the Health 
and Safety Code). 

(10) "Parking control officer" means any 
person employed by a city, county, or city and 
county, to monitor and enforce state laws 
and local ordinances relating to parking. 

(11) "Search and rescue member" means 
any person who is part of an organized 
search and rescue team managed by a gov- 
ernmental agency. 

241.1. When an assault is committed 
against the person of a custodial officer as 
defined in Section 831 or 831.5, and the 
person committing the offense knows or 
reasonably should know that the victim is a 
custodial officer engaged in the performance 
of his or her duties, the offense shall be pun- 
ished by imprisonment in the county jail not 
exceeding one year or by imprisonment pur- 
suant to subdivision (h) of Section 1170. 

241.2. (a) (1) When an assault is commit- 
ted on school or park property against any 
person, the assault is punishable by a fine 
not exceeding two thousand dollars ($2,000), 
or by imprisonment in the county jail not ex- 
ceeding one year, or by both that fine and 
imprisonment. 

(2) When a violation of this section is com- 
mitted by a minor on school property, the 
court may, in addition to any other fine, sen- 
tence, or as a condition of probation, order 
the minor to attend counseling as deemed 
appropriate by the court at the expense of 
the minor's parents. The court shall take 
into consideration the ability of the minor's 
parents to pay, however, no minor shall be 
relieved of attending counseling because of 
the minor's parents' inability to pay for the 
counseling imposed by this section. 

(b) "School," as used in this section, 
means any elementary school, junior high 
school, four-year high school, senior high 
school, adult school or any branch there- 
of, opportunity school, continuation high 
school, regional occupational center, evening 
high school, technical school, or community 
college. 

(c) "Park," as used in this section, means 
any publicly maintained or operated park. It 



does not include any facility when used for 
professional sports or commercial events. 

241.3. (a) When an assault is committed 
against any person on the property of, or on 
a motor vehicle of, a public transportation 
provider, the offense shall be punished by 
a fine not to exceed two thousand dollars 
($2,000), or by imprisonment in a county jail 
not to exceed one year, or by both the fine 
and imprisonment. 

(b) As used in this section, "public trans- 
portation provider" means a publicly or pri- 
vately owned entity that operates, for the 
transportation of persons for hire, a bus, 
taxicab, streetcar, cable car, trackless trol- 
ley, or other motor vehicle, including a vehi- 
cle operated on stationary rails or on a track 
or rail suspended in air, or that operates a 
schoolbus. 

(c) As used in this section, "on the proper- 
ty of" means the entire station where public 
transportation is available, including the 
parking lot reserved for the public who uti- 
lize the transportation system. 

241.4. An assault is punishable by fine not 
exceeding one thousand dollars ($1,000), or 
by imprisonment in the county jail not ex- 
ceeding six months, or by both. When the 
assault is committed against the person of 
a peace officer engaged in the performance 
of his or her duties as a member of a police 
department of a school district pursuant to 
Section 38000 of the Education Code, and 
the person committing the offense knows or 
reasonably should know that the victim is a 
peace officer engaged in the performance of 
his or her duties, the offense shall be pun- 
ished by imprisonment in the county jail not 
exceeding one year or by imprisonment pur- 
suant to subdivision (h) of Section 1170. 

241.5. (a) When an assault is committed 
against a highway worker engaged in the 
performance of his or her duties and the 
person committing the offense knows or 
reasonably should know that the victim is a 
highway worker engaged in the performance 
of his or her duties, the offense shall be pun- 
ishable by a fine not to exceed two thousand 
dollars ($2,000) or by imprisonment in a 
county jail up to one year or by both that fine 
and imprisonment. 

(b) As used in this section, "highway work- 
er" means an employee of the Department of 
Transportation, a contractor or employee of 
a contractor while working under contract 
with the Department of Transportation, an 
employee of a city, county, or city and coun- 
ty, a contractor or employee of a contractor 
while working under contract with a city, 
county, or city and county, or a volunteer as 
defined in Section 1720.4 of the Labor Code 
who does one or more of the following: 

(1) Performs maintenance, repair, or con- 
struction of state highway or local street or 
road infrastructures and associated rights- 
of-way in highway or local street or road 
work zones. 
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(2) Operates equipment on state highway 
or local street or road infrastructures and 
associated rights-of-way in highway or local 
street or road work zones. 

(3) Performs any related maintenance 
work, as required, on state highway or local 
street or road infrastructures in highway or 
local street or road work zones. 

241.6. When an assault is committed 
against a school employee engaged in the 
performance of his or her duties, or in re- 
taliation for an act performed in the course 
of his or her duties, whether on or off cam- 
pus, during the schoolday or at any other 
time, and the person committing the offense 
knows or reasonably should know the victim 
is a school employee, the assault is punish- 
able by imprisonment in a county jail not 
exceeding one year, or by a fine not exceed- 
ing two thousand dollars ($2,000), or by both 
the fine and imprisonment. For purposes of 
this section, "school employee" has the same 
meaning as defined in subdivision (d) of 
Section 245.5. This section shall not apply 
to conduct arising during the course of an 
otherwise lawful labor dispute. 

241.7. Any person who is a party to a civil 
or criminal action in which a jury has been 
selected to try the case and who, while the 
legal action is pending or after the conclu- 
sion of the trial, commits an assault against 
any juror or alternate juror who was selected 
and sworn in that legal action, shall be pun- 
ished by a fine not to exceed two thousand 
dollars ($2,000), or by imprisonment in the 
county jail not exceeding one year, or by both 
such fine and imprisonment, or by imprison- 
ment pursuant to subdivision (h) of Section 
1170. 

241.8. (a) Any person who commits an as- 
sault against a member of the United States 
Armed Forces because of the victim's service 
in the United States Armed Forces shall be 
punished by a fine not exceeding two thou- 
sand dollars ($2,000), by imprisonment in 
a county jail for a period not exceeding one 
year, or by both that fine and imprisonment. 

(b) "Because of" means that the bias moti- 
vation must be a cause in fact of the assault, 
whether or not other causes exist. When 
multiple concurrent motives exist, the pro- 
hibited bias must be a substantial factor in 
bringing about the assault. 

242. A battery is any willful and unlawful 
use of force or violence upon the person of 
another. 

243. (a) A battery is punishable by a fine 
not exceeding two thousand dollars ($2,000), 
or by imprisonment in a county jail not ex- 
ceeding six months, or by both that fine and 
imprisonment. 

(b) When a battery is committed against 
the person of a peace officer, custodial of- 
ficer, firefighter, emergency medical tech- 
nician, lifeguard, security officer, custody 
assistant, process server, traffic officer, code 
enforcement officer, animal control officer, 



or search and rescue member engaged in the 
performance of his or her duties, whether on 
or off duty, including when the peace officer 
is in a police uniform and is concurrently 
performing the duties required of him or 
her as a peace officer while also employed in 
a private capacity as a part-time or casual 
private security guard or patrolman, or a 
nonsworn employee of a probation depart- 
ment engaged in the performance of his or 
her duties, whether on or off duty, or a phy- 
sician or nurse engaged in rendering emer- 
gency medical care outside a hospital, clinic, 
or other health care facility, and the person 
committing the offense knows or reasonably 
should know that the victim is a peace offi- 
cer, custodial officer, firefighter, emergency 
medical technician, lifeguard, security offi- 
cer, custody assistant, process server, traf- 
fic officer, code enforcement officer, animal 
control officer, or search and rescue member 
engaged in the performance of his or her du- 
ties, nonsworn employee of a probation de- 
partment, or a physician or nurse engaged 
in rendering emergency medical care, the 
battery is punishable by a fine not exceeding 
two thousand dollars ($2,000), or by impris- 
onment in a county jail not exceeding one 
year, or by both that fine and imprisonment. 

(c) (1) When a battery is committed 
against a custodial officer, firefighter, emer- 
gency medical technician, lifeguard, pro- 
cess server, traffic officer, or animal control 
officer engaged in the performance of his 
or her duties, whether on or off duty, or a 
nonsworn employee of a probation depart- 
ment engaged in the performance of his or 
her duties, whether on or off duty, or a phy- 
sician or nurse engaged in rendering emer- 
gency medical care outside a hospital, clinic, 
or other health care facility, and the person 
committing the offense knows or reasonably 
should know that the victim is a nonsworn 
employee of a probation department, custo- 
dial officer, firefighter, emergency medical 
technician, lifeguard, process server, traf- 
fic officer, or animal control officer engaged 
in the performance of his or her duties, or 
a physician or nurse engaged in rendering 
emergency medical care, and an injury is in- 
flicted on that victim, the battery is punish- 
able by a fine of not more than two thousand 
dollars ($2,000), by imprisonment in a coun- 
ty jail not exceeding one year, or by both that 
fine and imprisonment, or by imprisonment 
pursuant to subdivision (h) of Section 1170 
for 16 months, or two or three years. 

(2) When the battery specified in para- 
graph (1) is committed against a peace of- 
ficer engaged in the performance of his or 
her duties, whether on or off duty, including 
when the peace officer is in a police uniform 
and is concurrently performing the duties 
required of him or her as a peace officer 
while also employed in a private capacity as 
a part-time or casual private security guard 
or patrolman and the person committing the 
offense knows or reasonably should know 
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that the victim is a peace officer engaged in 
the performance of his or her duties, the bat- 
tery is punishable by a fine of not more than 
ten thousand dollars ($10,000), or by impris- 
onment in a county jail not exceeding one 
year or pursuant to subdivision (h) of Section 
1170 for 16 months, or two or three years, or 
by both that fine and imprisonment. 

(d) When a battery is committed against 
any person and serious bodily injury is in- 
flicted on the person, the battery is punish- 
able by imprisonment in a county jail not 
exceeding one year or imprisonment pursu- 
ant to subdivision (h) of Section 1170 for two, 
three, or four years. 

(e) (1) When a battery is committed 
against a spouse, a person with whom the 
defendant is cohabiting, a person who is 
the parent of the defendant's child, former 
spouse, fiance, or fiancee, or a person with 
whom the defendant currently has, or has 
previously had, a dating or engagement rela- 
tionship, the battery is punishable by a fine 
not exceeding two thousand dollars ($2,000), 
or by imprisonment in a county jail for a pe- 
riod of not more than one year, or by both 
that fine and imprisonment. If probation is 
granted, or the execution or imposition of the 
sentence is suspended, it shall be a condition 
thereof that the defendant participate in, 
for no less than one year, and successfully 
complete, a batterer's treatment program, 
as described in Section 1203.097, or if none 
is available, another appropriate counseling 
program designated by the court. However, 
this provision shall not be construed as re- 
quiring a city, a county, or a city and coun- 
ty to provide a new program or higher level 
of service as contemplated by Section 6 of 
Article XIII B of the California Constitution. 

(2) Upon conviction of a violation of this 
subdivision, if probation is granted, the con- 
ditions of probation may include, in lieu of 
a fine, one or both of the following require- 
ments: 

(A) That the defendant make payments 
to a battered women's shelter, up to a maxi- 
mum of five thousand dollars ($5,000). 

(B) That the defendant reimburse the vic- 
tim for reasonable costs of counseling and 
other reasonable expenses that the court 
finds are the direct result of the defendant's 
offense. For any order to pay a fine, make 
payments to a battered women's shelter, or 
pay restitution as a condition of probation 
under this subdivision, the court shall make 
a determination of the defendant's ability to 
pay. In no event shall any order to make pay- 
ments to a battered women's shelter be made 
if it would impair the ability of the defen- 
dant to pay direct restitution to the victim 
or court-ordered child support. If the injury 
to a married person is caused in whole or in 
part by the criminal acts of his or her spouse 
in violation of this section, the community 
property shall not be used to discharge the 
liability of the offending spouse for resti- 
tution to the injured spouse, required by 



Section 1203.04, as operative on or before 
August 2, 1995, or Section 1202.4, or to a 
shelter for costs with regard to the injured 
spouse and dependents, required by this 
section, until all separate property of the of- 
fending spouse is exhausted. 

(3) Upon conviction of a violation of this 
subdivision, if probation is granted or the ex- 
ecution or imposition of the sentence is sus- 
pended and the person has been previously 
convicted of a violation of this subdivision 
and sentenced under paragraph (1), the per- 
son shall be imprisoned for not less than 48 
hours in addition to the conditions in para- 
graph (1). However, the court, upon a show- 
ing of good cause, may elect not to impose 
the mandatory minimum imprisonment as 
required by this subdivision and may, under 
these circumstances, grant probation or or- 
der the suspension of the execution or impo- 
sition of the sentence. 

(4) The Legislature finds and declares 
that these specified crimes merit special 
consideration when imposing a sentence 
so as to display society's condemnation for 
these crimes of violence upon victims with 
whom a close relationship has been formed. 

(5) If a peace officer makes an arrest for 
a violation of paragraph (1) of subdivision 
(e) of this section, the peace officer is not 
required to inform the victim of his or her 
right to make a citizen's arrest pursuant to 
subdivision (b) of Section 836. 

(f) As used in this section: 

(1) "Peace officer" means any person 
defined in Chapter 4.5 (commencing with 
Section 830) of Title 3 of Part 2. 

(2) "Emergency medical technician" 
means a person who is either an EMT-I, 
EMT-II, or EMT-P (paramedic), and pos- 
sesses a valid certificate or license in ac- 
cordance with the standards of Division 
2.5 (commencing with Section 1797) of the 
Health and Safety Code. 

(3) "Nurse" means a person who meets 
the standards of Division 2.5 (commencing 
with Section 1797) of the Health and Safety 
Code. 

(4) "Serious bodily injury" means a se- 
rious impairment of physical condition, in- 
cluding, but not limited to, the following: 
loss of consciousness; concussion; bone frac- 
ture; protracted loss or impairment of func- 
tion of any bodily member or organ; a wound 
requiring extensive suturing; and serious 
disfigurement. 

(5) "Injury" means any physical injury 
which requires professional medical treat- 
ment. 

(6) "Custodial officer" means any person 
who has the responsibilities and duties de- 
scribed in Section 831 and who is employed 
by a law enforcement agency of any city or 
county or who performs those duties as a vol- 
unteer. 

(7) "Lifeguard" means a person defined 
in paragraph (5) of subdivision (d) of Section 
241. 
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(8) "Traffic officer" means any person em- 
ployed by a city, county, or city and county 
to monitor and enforce state laws and local 
ordinances relating to parking and the oper- 
ation of vehicles. 

(9) "Animal control officer" means any 
person employed by a city, county, or city 
and county for purposes of enforcing animal 
control laws or regulations. 

(10) "Dating relationship" means fre- 
quent, intimate associations primarily char- 
acterized by the expectation of affectional or 
sexual involvement independent of financial 
considerations. 

(11) (A) "Code enforcement officer" means 
any person who is not described in Chapter 
4.5 (commencing with Section 830) of Title 
3 of Part 2 and who is employed by any gov- 
ernmental subdivision, public or quasi-pub- 
lic corporation, public agency, public service 
corporation, any town, city, county, or mu- 
nicipal corporation, whether incorporated or 
chartered, who has enforcement authority 
for health, safety, and welfare requirements, 
and whose duties include enforcement of any 
statute, rules, regulations, or standards, 
and who is authorized to issue citations, or 
file formal complaints. 

(B) "Code enforcement officer" also in- 
cludes any person who is employed by the 
Department of Housing and Community 
Development who has enforcement authority 
for health, safety, and welfare requirements 
pursuant to the Employee Housing Act 
(Part 1 (commencing with Section 17000) of 
Division 13 of the Health and Safety Code); 
the State Housing Law (Part 1.5 (commenc- 
ing with Section 17910) of Division 13 of the 
Health and Safety Code); the Manufactured 
Housing Act of 1980 (Part 2 (commencing 
with Section 18000) of Division 13 of the 
Health and Safety Code); the Mobilehome 
Parks Act (Part 2.1 (commencing with 
Section 18200) of Division 13 of the Health 
and Safety Code); and the Special Occupancy 
Parks Act (Part 2.3 (commencing with 
Section 18860) of Division 13 of the Health 
and Safety Code). 

(12) "Custody assistant" means any per- 
son who has the responsibilities and duties 
described in Section 831.7 and who is em- 
ployed by a law enforcement agency of any 
city, county, or city and county. 

(13) "Search and rescue member" means 
any person who is part of an organized 
search and rescue team managed by a gov- 
ernment agency. 

(14) "Security officer" means any person 
who has the responsibilities and duties de- 
scribed in Section 831.4 and who is employed 
by a law enforcement agency of any city, 
county, or city and county. 

(g) It is the intent of the Legislature by 
amendments to this section at the 1981-82 
and 1983-84 Regular Sessions to abrogate 
the holdings in cases such as People v. Corey, 
21 Cal. 3d 738, and Cervantez v. J.C. Penney 
Co., 24 Cal. 3d 579, and to reinstate prior ju- 



dicial interpretations of this section as they 
relate to criminal sanctions for battery on 
peace officers who are employed, on a part- 
time or casual basis, while wearing a police 
uniform as private security guards or patrol- 
men and to allow the exercise of peace officer 
powers concurrently with that employment. 

243.1. When a battery is committed 
against the person of a custodial officer as 
defined in Section 831 of the Penal Code, and 
the person committing the offense knows or 
reasonably should know that the victim is a 
custodial officer engaged in the performance 
of his or her duties, and the custodial offi- 
cer is engaged in the performance of his or 
her duties, the offense shall be punished by 
imprisonment pursuant to subdivision (h) of 
Section 1170. 

243.2. (a) (1) Except as otherwise provid- 
ed in Section 243.6, when a battery is com- 
mitted on school property, park property, or 
the grounds of a public or private hospital, 
against any person, the battery is punish- 
able by a fine not exceeding two thousand 
dollars ($2,000), or by imprisonment in the 
county jail not exceeding one year, or by both 
the fine and imprisonment. 

(2) When a violation of this section is com- 
mitted by a minor on school property, the 
court may, in addition to any other fine, sen- 
tence, or as a condition of probation, order 
the minor to attend counseling as deemed 
appropriate by the court at the expense of 
the minor's parents. The court shall take 
into consideration the ability of the minor's 
parents to pay, however, no minor shall be 
relieved of attending counseling because of 
the minor's parents' inability to pay for the 
counseling imposed by this section. 

(b) For the purposes of this section, the 
following terms have the following mean- 
ings: 

(1) "Hospital" means a facility for the 
diagnosis, care, and treatment of human 
illness that is subject to, or specifically ex- 
empted from, the licensure requirements of 
Chapter 2 (commencing with Section 1250) 
of Division 2 of the Health and Safety Code. 

(2) "Park" means any publicly maintained 
or operated park. It does not include any fa- 
cility when used for professional sports or 
commercial events. 

(3) "School" means any elementary 
school, junior high school, four-year high 
school, senior high school, adult school or 
any branch thereof, opportunity school, con- 
tinuation high school, regional occupational 
center, evening high school, technical school, 
or community college. 

(c) This section shall not apply to conduct 
arising during the course of an otherwise 
lawful labor dispute. 

243.25. When a battery is committed 
against the person of an elder or a dependent 
adult as defined in Section 368, with knowl- 
edge that he or she is an elder or a depen- 
dent adult, the offense shall be punishable 
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by a fine not to exceed two thousand dollars 
($2,000), or by imprisonment in a county jail 
not to exceed one year, or by both that fine 
and imprisonment. 

243.3. When a battery is committed 
against the person of an operator, driver, or 
passenger on a bus, taxicab, streetcar, cable 
car, trackless trolley, or other motor vehicle, 
including a vehicle operated on stationary 
rails or on a track or rail suspended in the 
air, used for the transportation of persons for 
hire, or against a schoolbus driver, or against 
the person of a station agent or ticket agent 
for the entity providing the transportation, 
and the person who commits the offense 
knows or reasonably should know that the 
victim, in the case of an operator, driver, or 
agent, is engaged in the performance of his 
or her duties, or is a passenger the offense 
shall be punished by a fine not exceeding ten 
thousand dollars ($10,000), or by imprison- 
ment in a county jail not exceeding one year, 
or by both that fine and imprisonment. If an 
injury is inflicted on that victim, the offense 
shall be punished by a fine not exceeding ten 
thousand dollars ($10,000), or by imprison- 
ment in a county jail not exceeding one year 
or in the state prison for 16 months, or two 
or three years, or by both that fine and im- 
prisonment. 

243.35. (a) Except as provided in Section 
243.3, when a battery is committed against 
any person on the property of, or in a motor 
vehicle of, a public transportation provider, 
the offense shall be punished by a fine not to 
exceed two thousand dollars ($2,000), or by 
imprisonment in a county jail not to exceed 
one year, or by both the fine and imprison- 
ment. 

(b) As used in this section, "public trans- 
portation provider" means a publicly or pri- 
vately owned entity that operates, for the 
transportation of persons for hire, a bus, 
taxicab, streetcar, cable car, trackless trol- 
ley, or other motor vehicle, including a vehi- 
cle operated on stationary rails or on a track 
or rail suspended in air, or that operates a 
schoolbus. 

(c) As used in this section, "on the proper- 
ty of" means the entire station where public 
transportation is available, including the 
parking lot reserved for the public who uti- 
lize the transportation system. 

243.4. (a) Any person who touches an 
intimate part of another person while that 
person is unlawfully restrained by the ac- 
cused or an accomplice, and if the touching 
is against the will of the person touched and 
is for the purpose of sexual arousal, sexual 
gratification, or sexual abuse, is guilty of sex- 
ual battery. A violation of this subdivision is 
punishable by imprisonment in a county jail 
for not more than one year, and by a fine not 
exceeding two thousand dollars ($2,000); or 
by imprisonment in the state prison for two, 
three, or four years, and by a fine not exceed- 
ing ten thousand dollars ($10,000). 



(b) Any person who touches an intimate 
part of another person who is institutional- 
ized for medical treatment and who is seri- 
ously disabled or medically incapacitated, if 
the touching is against the will of the person 
touched, and if the touching is for the pur- 
pose of sexual arousal, sexual gratification, 
or sexual abuse, is guilty of sexual battery. A 
violation of this subdivision is punishable by 
imprisonment in a county jail for not more 
than one year, and by a fine not exceeding 
two thousand dollars ($2,000); or by impris- 
onment in the state prison for two, three, or 
four years, and by a fine not exceeding ten 
thousand dollars ($10,000). 

(c) Any person who touches an intimate 
part of another person for the purpose of sex- 
ual arousal, sexual gratification, or sexual 
abuse, and the victim is at the time uncon- 
scious of the nature of the act because the 
perpetrator fraudulently represented that 
the touching served a professional purpose, 
is guilty of sexual battery. A violation of this 
subdivision is punishable by imprisonment 
in a county jail for not more than one year, 
and by a fine not exceeding two thousand 
dollars ($2,000); or by imprisonment in the 
state prison for two, three, or four years, and 
by a fine not exceeding ten thousand dollars 
($10,000). 

(d) Any person who, for the purpose of 
sexual arousal, sexual gratification, or sex- 
ual abuse, causes another, against that per- 
son's will while that person is unlawfully 
restrained either by the accused or an ac- 
complice, or is institutionalized for medical 
treatment and is seriously disabled or med- 
ically incapacitated, to masturbate or touch 
an intimate part of either of those persons or 
a third person, is guilty of sexual battery. A 
violation of this subdivision is punishable by 
imprisonment in a county jail for not more 
than one year, and by a fine not exceeding 
two thousand dollars ($2,000); or by impris- 
onment in the state prison for two, three, or 
four years, and by a fine not exceeding ten 
thousand dollars ($10,000). 

(e) (1) Any person who touches an inti- 
mate part of another person, if the touching 
is against the will of the person touched, and 
is for the specific purpose of sexual arous- 
al, sexual gratification, or sexual abuse, is 
guilty of misdemeanor sexual battery, pun- 
ishable by a fine not exceeding two thou- 
sand dollars ($2,000), or by imprisonment 
in a county jail not exceeding six months, 
or by both that fine and imprisonment. 
However, if the defendant was an employer 
and the victim was an employee of the de- 
fendant, the misdemeanor sexual battery 
shall be punishable by a fine not exceeding 
three thousand dollars ($3,000), by impris- 
onment in a county jail not exceeding six 
months, or by both that fine and imprison- 
ment. Notwithstanding any other provi- 
sion of law, any amount of a fine above two 
thousand dollars ($2,000) which is collected 
from a defendant for a violation of this sub- 
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division shall be transmitted to the State 
Treasury and, upon appropriation by the 
Legislature, distributed to the Department 
of Fair Employment and Housing for the 
purpose of enforcement of the California 
Fair Employment and Housing Act (Part 2.8 
(commencing with Section 12900) of Division 
3 of Title 2 of the Government Code), includ- 
ing, but not limited to, laws that proscribe 
sexual harassment in places of employment. 
However, in no event shall an amount over 
two thousand dollars ($2,000) be transmit- 
ted to the State Treasury until all fines, in- 
cluding any restitution fines that may have 
been imposed upon the defendant, have been 
paid in full. 

(2) As used in this subdivision, "touches" 
means physical contact with another person, 
whether accomplished directly, through the 
clothing of the person committing the of- 
fense, or through the clothing of the victim. 

(f) As used in subdivisions (a), (b), (c), and 
(d), "touches" means physical contact with 
the skin of another person whether accom- 
plished directly or through the clothing of 
the person committing the offense. 

(g) As used in this section, the following 
terms have the following meanings: 

(1) "Intimate part" means the sexual or- 
gan, anus, groin, or buttocks of any person, 
and the breast of a female. 

(2) "Sexual battery" does not include the 
crimes defined in Section 261 or 289. 

(3) "Seriously disabled" means a person 
with severe physical or sensory disabilities. 

(4) "Medically incapacitated" means a 
person who is incapacitated as a result of 
prescribed sedatives, anesthesia, or other 
medication. 

(5) "Institutionalized" means a person 
who is located voluntarily or involuntari- 
ly in a hospital, medical treatment facility, 
nursing home, acute care facility, or mental 
hospital. 

(6) "Minor" means a person under 18 
years of age. 

(h) This section shall not be construed to 
limit or prevent prosecution under any other 
law which also proscribes a course of conduct 
that also is proscribed by this section. 

(i) In the case of a felony conviction for 
a violation of this section, the fact that the 
defendant was an employer and the victim 
was an employee of the defendant shall be a 
factor in aggravation in sentencing. 

(j) A person who commits a violation of 
subdivision (a), (b), (c), or (d) against a minor 
when the person has a prior felony conviction 
for a violation of this section shall be guilty 
of a felony, punishable by imprisonment in 
the state prison for two, three, or four years 
and a fine not exceeding ten thousand dol- 
lars ($10,000). 

243.5. (a) When a person commits an as- 
sault or battery on school property during 
hours when school activities are being con- 
ducted, a peace officer may, without a war- 



rant, notwithstanding paragraph (2) or (3) 
of subdivision (a) of Section 836, arrest the 
person who commits the assault or battery: 

(1) Whenever the person has committed 
the assault or battery, although not in the 
peace officer's presence. 

(2) Whenever the peace officer has rea- 
sonable cause to believe that the person to 
be arrested has committed the assault or 
battery, whether or not it has in fact been 
committed. 

(b) "School," as used in this section, 
means any elementary school, junior high 
school, four -year high school, senior high 
school, adult school or any branch there- 
of, opportunity school, continuation high 
school, regional occupational center, evening 
high school, technical school, or community 
college. 

243.6. When a battery is committed 
against a school employee engaged in the 
performance of his or her duties, or in re- 
taliation for an act performed in the course 
of his or her duties, whether on or off cam- 
pus, during the schoolday or at any other 
time, and the person committing the offense 
knows or reasonably should know that the 
victim is a school employee, the battery is 
punishable by imprisonment in a county jail 
not exceeding one year, or by a fine not ex- 
ceeding two thousand dollars ($2,000), or by 
both the fine and imprisonment. However, if 
an injury is inflicted on the victim, the bat- 
tery shall be punishable by imprisonment 
in a county jail for not more than one year, 
or by a fine of not more than two thousand 
dollars ($2,000), or by imprisonment pursu- 
ant to subdivision (h) of Section 1170 for 16 
months, or two or three years. For purpos- 
es of this section, "school employee" has the 
same meaning as defined in subdivision (d) 
of Section 245.5. This section shall not apply 
to conduct arising during the course of an 
otherwise lawful labor dispute. 

243.65. (a) When a battery is committed 
against the person of a highway worker en- 
gaged in the performance of his or her du- 
ties and the person committing the offense 
knows or reasonably should know that the 
victim is a highway worker engaged in the 
performance of his or her duties, the offense 
shall be punished by a fine not exceeding 
two thousand dollars ($2,000), or by impris- 
onment in a county jail not exceeding one 
year, or by both that fine and imprisonment. 

(b) As used in this section, "highway work- 
er" means an employee of the Department of 
Transportation, a contractor or employee of 
a contractor while working under contract 
with the Department of Transportation, an 
employee of a city, county, or city and coun- 
ty, a contractor or employee of a contractor 
while working under contract with a city, 
county, or city and county, or a volunteer as 
defined in Section 1720.4 of the Labor Code 
who does one or more of the following: 

(1) Performs maintenance, repair, or con- 
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struction of state highway or local street or 
road infrastructures and associated rights- 
of-way in highway or local street or road 
work zones. 

(2) Operates equipment on state highway 
or local street or road infrastructures and 
associated rights-of-way in highway or local 
street or road work zones. 

(3) Performs any related maintenance 
work, as required, on state highway or local 
street or road infrastructures in highway or 
local street or road work zones. 

243.7. Any person who is a party to a civil 
or criminal action in which a jury has been 
selected to try the case and who, while the le- 
gal action is pending or after the conclusion 
of the trial commits a battery against any ju- 
ror or alternate juror who was selected and 
sworn in that legal action shall be punished 
by a fine not to exceed five thousand dollars 
($5,000), or by imprisonment in the county 
jail not exceeding one year, or by both such 
fine and imprisonment, or by the imprison- 
ment in the state prison for 16 months, or for 
two or three years. 

243.8. (a) When a battery is committed 
against a sports official immediately prior 
to, during, or immediately following an in- 
terscholastic, intercollegiate, or any other 
organized amateur or professional athletic 
contest in which the sports official is partic- 
ipating, and the person who commits the of- 
fense knows or reasonably should know that 
the victim is engaged in the performance of 
his or her duties, the offense shall be pun- 
ishable by a fine not exceeding two thousand 
dollars ($2,000), or by imprisonment in the 
county jail not exceeding one year, or by both 
that fine and imprisonment. 

(b) For purposes of this section, "sports 
official" means any individual who serves as 
a referee, umpire, linesman, or who serves 
in a similar capacity but may be known by a 
different title or name and is duly registered 
by, or a member of, a local, state, regional, 
or national organization engaged in part in 
providing education and training to sports 
officials. 

243.83. (a) It is unlawful for any person 
attending a professional sporting event to do 
any of the following: 

(1) Throw any object on or across the 
court or field of play with the intent to inter- 
fere with play or distract a player. 

(2) Enter upon the court or field of play 
without permission from an authorized per- 
son any time after the authorized partici- 
pants of play have entered the court or field 
to begin the sporting event and until the 
participants of play have completed the play- 
ing time of the sporting event. 

(b) (1) The owner of the facility in which 
a professional sporting event is to be held 
shall provide a notice specifying the unlaw- 
ful activity prohibited by this section and 
the punishment for engaging in that prohib- 
ited activity. 



(2) The notice shall be prominently dis- 
played throughout the facility or may be pro- 
vided by some other manner, such as on a big 
screen or by a general public announcement. 
In addition, notice shall be posted at all con- 
trolled entry areas of the sporting facility. 

(3) Failure to provide the notice shall not 
be a defense to a violation of this section. 

(c) For the purposes of this section, the 
following terms have the following mean- 
ings: 

(1) "Player" includes any authorized par- 
ticipant of play, including, but not limited to, 
team members, referees however designat- 
ed, and support staff, whether or not any of 
those persons receive compensation. 

(2) "Professional sporting event" means a 
scheduled sporting event involving a profes- 
sional sports team or organization or a pro- 
fessional athlete for which an admission fee 
is charged to the public. 

(d) A violation of subdivision (a) is an in- 
fraction punishable by a fine not exceeding 
two hundred fifty dollars ($250). The fine 
shall not be subject to penalty assessments 
as provided in Section 1464 or 1465.7 of this 
code or Section 76000 of the Government 
Code. 

(e) This section shall apply to attendees 
at professional sporting events; this section 
shall not apply to players or to sports offi- 
cials, as defined in Section 243.8. 

(f) Nothing in this section shall be con- 
strued to limit or prevent prosecution under 
any applicable provision of law. 

243.85. The owner of any profession- 
al sports facility shall post, visible from a 
majority of the seating in the stands at all 
times, at controlled entry areas, and at park- 
ing facilities that are part of the professional 
sports facility, written notices displaying the 
text message number and telephone number 
to contact security in order to report a vio- 
lent act. 

243.9. (a) Every person confined in any lo- 
cal detention facility who commits a battery 
by gassing upon the person of any peace of- 
ficer, as defined in Chapter 4.5 (commencing 
with Section 830) of Title 3 of Part 2, or em- 
ployee of the local detention facility is guilty 
of aggravated battery and shall be punished 
by imprisonment in a county jail or by im- 
prisonment in the state prison for two, three, 
or four years. 

(b) For purposes of this section, "gassing" 
means intentionally placing or throwing, 
or causing to be placed or thrown, upon the 
person of another, any human excrement or 
other bodily fluids or bodily substances or 
any mixture containing human excrement 
or other bodily fluids or bodily substances 
that results in actual contact with the per- 
son's skin or membranes. 

(c) The person in charge of the local de- 
tention facility shall use every available 
means to immediately investigate all re- 
ported or suspected violations of subdivision 
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(a), including, but not limited to, the use of 
forensically acceptable means of preserving 
and testing the suspected gassing substance 
to confirm the presence of human excrement 
or other bodily fluids or bodily substances. 
If there is probable cause to believe that the 
inmate has violated subdivision (a), the chief 
medical officer of the local detention facili- 
ty, or his or her designee, may, when he or 
she deems it medically necessary to protect 
the health of an officer or employee who may 
have been subject to a violation of this sec- 
tion, order the inmate to receive an exam- 
ination or test for hepatitis or tuberculosis 
or both hepatitis and tuberculosis on either a 
voluntary or involuntary basis immediately 
after the event, and periodically thereafter 
as determined to be necessary by the medical 
officer in order to ensure that further hepati- 
tis or tuberculosis transmission does not oc- 
cur. These decisions shall be consistent with 
an occupational exposure as defined by the 
Center for Disease Control and Prevention. 
The results of any examination or test shall 
be provided to the officer or employee who 
has been subject to a reported or suspected 
violation of this section. Nothing in this sub- 
division shall be construed to otherwise su- 
persede the operation of Title 8 (commencing 
with Section 7500). Any person performing 
tests, transmitting test results, or disclosing 
information pursuant to this section shall 
be immune from civil liability for any action 
taken in accordance with this section. 

(d) The person in charge of the local de- 
tention facility shall refer all reports for 
which there is probable cause to believe that 
the inmate has violated subdivision (a) to 
the local district attorney for prosecution. 

(e) Nothing in this section shall preclude 
prosecution under both this section and any 
other provision of law. 

243.10. (a) Any person who commits a bat- 
tery against a member of the United States 
Armed Forces because of the victim's service 
in the 

United States Armed Forces shall be pun- 
ished by a fine not exceeding two thousand 
dollars ($2,000), by imprisonment in a coun- 
ty jail for a period not exceeding one year, or 
by both that fine and imprisonment. 

(b) "Because of" means that the bias moti- 
vation must be a cause in fact of the battery, 
whether or not other causes exist. When 
multiple concurrent motives exist, the pro- 
hibited bias must be a substantial factor in 
bringing about the battery. 

244. Any person who willfully and ma- 
liciously places or throws, or causes to be 
placed or thrown, upon the person of an- 
other, any vitriol, corrosive acid, flammable 
substance, or caustic chemical of any nature, 
with the intent to injure the flesh or disfig- 
ure the body of that person, is punishable 
by imprisonment in the state prison for two, 
three or four years. As used in this section, 
"flammable substance" means gasoline, pe- 



troleum products, or flammable liquids with 
a flashpoint of 150 degrees Fahrenheit or 
less. 

244.5. (a) As used in this section, "stun 
gun" means any item, except a less lethal 
weapon, as defined in Section 16780, used 
or intended to be used as either an offensive 
or defensive weapon that is capable of tem- 
porarily immobilizing a person by the inflic- 
tion of an electrical charge. 

(b) Every person who commits an assault 
upon the person of another with a stun gun 
or less lethal weapon, as defined in Section 
16780, shall be punished by imprisonment 
in a county jail for a term not exceeding one 
year, or by imprisonment pursuant to subdi- 
vision (h) of Section 1170 for 16 months, two, 
or three years. 

(c) Every person who commits an assault 
upon the person of a peace officer or fire- 
fighter with a stun gun or less lethal weap- 
on, as defined in Section 16780, who knows 
or reasonably should know that the person 
is a peace officer or firefighter engaged in 
the performance of his or her duties, when 
the peace officer or firefighter is engaged in 
the performance of his or her duties, shall 
be punished by imprisonment in the county 
jail for a term not exceeding one year, or by 
imprisonment pursuant to subdivision (h) of 
Section 1170 for two, three, or four years. 

(d) This section shall not be construed to 
preclude or in any way limit the applicability 
of Section 245 in any criminal prosecution. 

245. (a) (1) Any person who commits an 
assault upon the person of another with a 
deadly weapon or instrument other than a 
firearm or by any means of force likely to 
produce great bodily injury shall be pun- 
ished by imprisonment in the state prison for 
two, three, or four years, or in a county jail 
for not exceeding one year, or by a fine not 
exceeding ten thousand dollars ($10,000), or 
by both the fine and imprisonment. 

(2) Any person who commits an assault 
upon the person of another with a firearm 
shall be punished by imprisonment in the 
state prison for two, three, or four years, or 
in a county jail for not less than six months 
and not exceeding one year, or by both a fine 
not exceeding ten thousand dollars ($10,000) 
and imprisonment. 

(3) Any person who commits an assault 
upon the person of another with a machine- 
gun, as defined in Section 16880, or an as- 
sault weapon, as defined in Section 30510 
or 30515, or a .50 BMG rifle, as defined in 
Section 30530, shall be punished by impris- 
onment in the state prison for 4, 8, or 12 
years. 

(b) Any person who commits an assault 
upon the person of another with a semiauto- 
matic firearm shall be punished by impris- 
onment in the state prison for three, six, or 
nine years. 

(c) Any person who commits an assault 
with a deadly weapon or instrument, other 
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than a firearm, or by any means likely to pro- 
duce great bodily injury upon the person of 
a peace officer or firefighter, and who knows 
or reasonably should know that the victim 
is a peace officer or firefighter engaged in 
the performance of his or her duties, when 
the peace officer or firefighter is engaged in 
the performance of his or her duties, shall be 
punished by imprisonment in the state pris- 
on for three, four, or five years. 

(d) (1) Any person who commits an as- 
sault with a firearm upon the person of a 
peace officer or firefighter, and who knows 
or reasonably should know that the victim 
is a peace officer or firefighter engaged in 
the performance of his or her duties, when 
the peace officer or firefighter is engaged in 
the performance of his or her duties, shall be 
punished by imprisonment in the state pris- 
on for four, six, or eight years. 

(2) Any person who commits an assault 
upon the person of a peace officer or fire- 
fighter with a semiautomatic firearm and 
who knows or reasonably should know that 
the victim is a peace officer or firefighter en- 
gaged in the performance of his or her du- 
ties, when the peace officer or firefighter is 
engaged in the performance of his or her du- 
ties, shall be punished by imprisonment in 
the state prison for five, seven, or nine years. 

(3) Any person who commits an assault 
with a machinegun, as defined in Section 
16880, or an assault weapon, as defined in 
Section 30510 or 30515, or a .50 BMG rifle, 
as defined in Section 30530, upon the per- 
son of a peace officer or firefighter, and who 
knows or reasonably should know that the 
victim is a peace officer or firefighter en- 
gaged in the performance of his or her du- 
ties, shall be punished by imprisonment in 
the state prison for 6, 9, or 12 years. 

(e) When a person is convicted of a viola- 
tion of this section in a case involving use of 
a deadly weapon or instrument or firearm, 
and the weapon or instrument or firearm is 
owned by that person, the court shall order 
that the weapon or instrument or firearm be 
deemed a nuisance, and it shall be confiscat- 
ed and disposed of in the manner provided 
by Sections 18000 and 18005. 

(f) As used in this section, "peace officer" 
refers to any person designated as a peace 
officer in Chapter 4.5 (commencing with 
Section 830) of Title 3 of Part 2. 

245. (a) (1) Any person who commits an 
assault upon the person of another with a 
deadly weapon or instrument other than a 
firearm shall be punished by imprisonment 
in the state prison for two, three, or four 
years, or in a county jail for not exceeding 
one year, or by a fine not exceeding ten thou- 
sand dollars ($10,000), or by both the fine 
and imprisonment. 

(2) Any person who commits an assault 
upon the person of another with a firearm 
shall be punished by imprisonment in the 
state prison for two, three, or four years, or 



in a county jail for not less than six months 
and not exceeding one year, or by both a fine 
not exceeding ten thousand dollars ($10,000) 
and imprisonment. 

(3) Any person who commits an assault 
upon the person of another with a machine- 
gun, as defined in Section 16880, or an as- 
sault weapon, as defined in Section 30510 
or 30515, or a .50 BMG rifle, as defined in 
Section 30530, shall be punished by impris- 
onment in the state prison for 4, 8, or 12 
years. 

(4) Any person who commits an assault 
upon the person of another by any means 
of force likely to produce great bodily injury 
shall be punished by imprisonment in the 
state prison for two, three, or four years, or 
in a county jail for not exceeding one year, or 
by a fine not exceeding ten thousand dollars 
($10,000), or by both the fine and imprison- 
ment. 

(b) Any person who commits an assault 
upon the person of another with a semiauto- 
matic firearm shall be punished by impris- 
onment in the state prison for three, six, or 
nine years. 

(c) Any person who commits an assault 
with a deadly weapon or instrument, other 
than a firearm, or by any means likely to pro- 
duce great bodily injury upon the person of 
a peace officer or firefighter, and who knows 
or reasonably should know that the victim 
is a peace officer or firefighter engaged in 
the performance of his or her duties, when 
the peace officer or firefighter is engaged in 
the performance of his or her duties, shall be 
punished by imprisonment in the state pris- 
on for three, four, or five years. 

(d) (1) Any person who commits an as- 
sault with a firearm upon the person of a 
peace officer or firefighter, and who knows 
or reasonably should know that the victim 
is a peace officer or firefighter engaged in 
the performance of his or her duties, when 
the peace officer or firefighter is engaged in 
the performance of his or her duties, shall be 
punished by imprisonment in the state pris- 
on for four, six, or eight years. 

(2) Any person who commits an assault 
upon the person of a peace officer or fire- 
fighter with a semiautomatic firearm and 
who knows or reasonably should know that 
the victim is a peace officer or firefighter en- 
gaged in the performance of his or her du- 
ties, when the peace officer or firefighter is 
engaged in the performance of his or her du- 
ties, shall be punished by imprisonment in 
the state prison for five, seven, or nine years. 

(3) Any person who commits an assault 
with a machinegun, as defined in Section 
16880, or an assault weapon, as defined in 
Section 30510 or 30515, or a .50 BMG rifle, 
as defined in Section 30530, upon the per- 
son of a peace officer or firefighter, and who 
knows or reasonably should know that the 
victim is a peace officer or firefighter en- 
gaged in the performance of his or her du- 
ties, shall be punished by imprisonment in 
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the state prison for 6, 9, or 12 years. 

(e) When a person is convicted of a viola- 
tion of this section in a case involving use of 
a deadly weapon or instrument or firearm, 
and the weapon or instrument or firearm is 
owned by that person, the court shall order 
that the weapon or instrument or firearm be 
deemed a nuisance, and it shall be confiscat- 
ed and disposed of in the manner provided 
by Sections 18000 and 18005. 

(f) As used in this section, "peace officer" 
refers to any person designated as a peace 
officer in Chapter 4.5 (commencing with 
Section 830) of Title 3 of Part 2. 

245.1. As used in Sections 148.2, 241, 
243, 244.5, and 245, "fireman" or "firefight- 
er" includes any person who is an officer, 
employee or member of a fire department or 
fire protection or firefighting agency of the 
federal government, the State of California, 
a city, county, city and county, district, or 
other public or municipal corporation or po- 
litical subdivision of this state, whether this 
person is a volunteer or partly paid or fully 
paid. As used in Section 148.2, "emergency 
rescue personnel" means any person who 
is an officer, employee or member of a fire 
department or fire protection or firefighting 
agency of the federal government, the State 
of California, a city, county, city and county, 
district, or other public or municipal corpo- 
ration or political subdivision of this state, 
whether this person is a volunteer or partly 
paid or fully paid, while he or she is actually 
engaged in the on-the-site rescue of persons 
or property during an emergency as defined 
by subdivision (c) of Section 148.3. 

245.2. Every person who commits an as- 
sault with a deadly weapon or instrument or 
by any means of force likely to produce great 
bodily injury upon the person of an opera- 
tor, driver, or passenger on a bus, taxicab, 
streetcar, cable car, trackless trolley, or oth- 
er motor vehicle, including a vehicle operat- 
ed on stationary rails or on a track or rail 
suspended in the air, used for the transpor- 
tation of persons for hire, or upon the person 
of a station agent or ticket agent for the en- 
tity providing such transportation, when the 
driver, operator, or agent is engaged in the 
performance of his or her duties, and where 
the person who commits the assault knows 
or reasonably should know that the victim is 
engaged in the performance of his or her du- 
ties, or is a passenger, shall be punished by 
imprisonment in the state prison for three, 
four, or five years. 

245.3. Every person who commits an as- 
sault with a deadly weapon or instrument or 
by any means likely to produce great bodily 
injury upon the person of a custodial officer 
as defined in Section 831 or 831.5, and who 
knows or reasonably should know that the 
victim is a custodial officer engaged in the 
performance of that person's duties, shall be 
punished by imprisonment in the state pris- 
on for three, four, or five years. When a per- 



son is convicted of a violation of this section 
in a case involving use of a deadly weapon or 
instrument, and such weapon or instrument 
is owned by that person, the court may, in 
its discretion, order that the weapon or in- 
strument be deemed a nuisance and shall 
be confiscated and destroyed in the manner 
provided by Sections 18000 and 18005. 

245.5. (a) Every person who commits an 
assault with a deadly weapon or instrument, 
other than a firearm, or by any means likely 
to produce great bodily injury upon the per- 
son of a school employee, and who knows or 
reasonably should know that the victim is a 
school employee engaged in the performance 
of his or her duties, when that school employ- 
ee is engaged in the performance of his or 
her duties, shall be punished by imprison- 
ment in the state prison for three, four, or 
five years, or in a county jail not exceeding 
one year. 

(b) Every person who commits an assault 
with a firearm upon the person of a school 
employee, and who knows or reasonably 
should know that the victim is a school em- 
ployee engaged in the performance of his or 
her duties, when the school employee is en- 
gaged in the performance of his or her duties, 
shall be punished by imprisonment in the 
state prison for four, six, or eight years, or in 
a county jail for not less than six months and 
not exceeding one year. 

(c) Every person who commits an assault 
upon the person of a school employee with a 
stun gun or taser, and who knows or reason- 
ably should know that the person is a school 
employee engaged in the performance of his 
or her duties, when the school employee is 
engaged in the performance of his or her du- 
ties, shall be punished by imprisonment in a 
county jail for a term not exceeding one year 
or by imprisonment in the state prison for 
two, three, or four years. This subdivision 
shall not be construed to preclude or in any 
way limit the applicability of Section 245 in 
any criminal prosecution. 

(d) As used in the section, "school employ- 
ee" means any person employed as a perma- 
nent or probationary certificated or classified 
employee of a school district on a part-time 
or full-time basis, including a substitute 
teacher. "School employee," as used in this 
section, also includes a student teacher, or 
a school board member. "School," as used in 
this section, has the same meaning as that 
term is defined in Section 626. 

245.6. (a) It shall be unlawful to engage in 
hazing, as defined in this section. 

(b) "Hazing" means any method of initi- 
ation or preinitiation into a student organi- 
zation or student body, whether or not the 
organization or body is officially recognized 
by an educational institution, which is likely 
to cause serious bodily injury to any former, 
current, or prospective student of any school, 
community college, college, university, or 
other educational institution in this state. 
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The term "hazing" does not include cus- 
tomary athletic events or school-sanctioned 
events. 

(c) A violation of this section that does not 
result in serious bodily injury is a misde- 
meanor, punishable by a fine of not less than 
one hundred dollars ($100), nor more than 
five thousand dollars ($5,000), or imprison- 
ment in the county jail for not more than one 
year, or both. 

(d) Any person who personally engages in 
hazing that results in death or serious bodily 
injury as defined in paragraph (4) of subdi- 
vision (f) of Section 243 of the Penal Code, 
is guilty of either a misdemeanor or a felo- 
ny, and shall be punished by imprisonment 
in county jail not exceeding one year, or by 
imprisonment pursuant to subdivision (h) of 
Section 1170. 

(e) The person against whom the hazing 
is directed may commence a civil action 
for injury or damages. The action may be 
brought against any participants in the haz- 
ing, or any organization to which the student 
is seeking membership whose agents, direc- 
tors, trustees, managers, or officers autho- 
rized, requested, commanded, participated 
in, or ratified the hazing. 

(f) Prosecution under this section shall 
not prohibit prosecution under any other 
provision of law. 

246. Any person who shall maliciously and 
willfully discharge a firearm at an inhabited 
dwelling house, occupied building, occupied 
motor vehicle, occupied aircraft, inhabited 
housecar, as defined in Section 362 of the 
Vehicle Code, or inhabited camper, as de- 
fined in Section 243 of the Vehicle Code, is 
guilty of a felony, and upon conviction shall 
be punished by imprisonment in the state 
prison for three, five, or seven years, or by 
imprisonment in the county jail for a term of 
not less than six months and not exceeding 
one year. As used in this section, "inhabit- 
ed" means currently being used for dwelling 
purposes, whether occupied or not. 

246.1. (a) Except as provided in subdivi- 
sion (f), upon the conviction of any person 
found guilty of murder in the first or second 
degree, manslaughter, attempted murder, 
assault with a deadly weapon, the unlawful 
discharge or brandishing of a firearm from 
or at an occupied vehicle where the victim 
was killed, attacked, or assaulted from or in 
a motor vehicle by the use of a firearm on 
a public street or highway, or the unlawful 
possession of a firearm by a member of a 
criminal street gang, as defined in subdivi- 
sion (f) of Section 186.22, while present in a 
vehicle the court shall order a vehicle used 
in the commission of that offense sold. Any 
vehicle ordered to be sold pursuant to this 
subdivision shall be surrendered to the sher- 
iff of the county or the chief of police of the 
city in which the violation occurred. The offi- 
cer to whom the vehicle is surrendered shall 
promptly ascertain from the Department of 



Motor Vehicles the names and addresses of 
all legal and registered owners of the ve- 
hicle and within five days of receiving that 
information, shall send by certified mail a 
notice to all legal and registered owners of 
the vehicle other than the defendant, at the 
addresses obtained from the department, 
informing them that the vehicle has been 
declared a nuisance and will be sold or oth- 
erwise disposed of pursuant to this section, 
and of the approximate date and location of 
the sale or other disposition. The notice shall 
also inform any legal owner of its right to 
conduct the sale pursuant to subdivision (b). 

(b) Any legal owner which in the regu- 
lar course of its business conducts sales of 
repossessed or surrendered motor vehicles 
may take possession and conduct the sale of 
the vehicle if it notifies the officer to whom 
the vehicle is surrendered of its intent to 
conduct the sale within 15 days of the mail- 
ing of the notice pursuant to subdivision (a). 
Sale of the vehicle pursuant to this subdi- 
vision may be conducted at the time, in the 
manner, and on the notice usually given by 
the legal owner for the sale of repossessed 
or surrendered vehicles. The proceeds of any 
sale conducted by the legal owner shall be 
disposed of as provided in subdivision (d). 

(c) If the legal owner does not notify the 
officer to whom the vehicle is surrendered 
of its intent to conduct the sale as provided 
in subdivision (b), the officer shall offer the 
vehicle for sale at public auction within 60 
days of receiving the vehicle. At least 10 days 
but not more than 20 days prior to the sale, 
not counting the day of sale, the officer shall 
give notice of the sale by advertising once in 
a newspaper of general circulation published 
in the city or county, as the case may be, in 
which the vehicle is located, which notice 
shall contain a description of the make, year, 
model, identification number, and license 
number of the vehicle, and the date, time, 
and location of the sale. For motorcycles, 
the engine number shall also be included. If 
there is no newspaper of general circulation 
published in the county, notice shall be giv- 
en by posting a notice of sale containing the 
information required by this subdivision in 
three of the most public places in the city or 
county in which the vehicle is located and at 
the place where the vehicle is to be sold for 
10 consecutive days prior to and including 
the day of the sale. 

(d) The proceeds of a sale conducted pur- 
suant to this section shall be disposed of in 
the following priority: 

(1) To satisfy the costs of the sale, includ- 
ing costs incurred with respect to the taking 
and keeping of the vehicle pending sale. 

(2) To the legal owner in an amount to 
satisfy the indebtedness owed to the legal 
owner remaining as of the date of sale, in- 
cluding accrued interest or finance charges 
and delinquency charges. 

(3) To the holder of any subordinate lien 
or encumbrance on the vehicle to satisfy any 
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indebtedness so secured if written notifica- 
tion of demand is received before distribu- 
tion of the proceeds is completed. The holder 
of a subordinate lien or encumbrance, if 
requested, shall reasonably furnish reason- 
able proof of its interest, and unless it does 
so on request is not entitled to distribution 
pursuant to this paragraph. 

(4) To any other person who can establish 
an interest in the vehicle, including a com- 
munity property interest, to the extent of his 
or her provable interest. 

(5) The balance, if any, to the city or coun- 
ty in which the violation occurred, to be de- 
posited in a special account in its general 
fund to be used exclusively to pay the costs 
or a part of the costs of providing services or 
education to prevent juvenile violence. The 
person conducting the sale shall disburse 
the proceeds of the sale as provided in this 
subdivision, and provide a written account- 
ing regarding the disposition to all persons 
entitled to or claiming a share of the pro- 
ceeds, within 15 days after the sale is con- 
ducted. 

(e) If the vehicle to be sold under this sec- 
tion is not of the type that can readily be sold 
to the public generally, the vehicle shall be 
destroyed or donated to an eleemosynary in- 
stitution. 

(f) No vehicle may be sold pursuant to 
this section in either of the following circum- 
stances: 

(1) The vehicle is stolen, unless the iden- 
tity of the legal and registered owners of the 
vehicle cannot be reasonably ascertained. 

(2) The vehicle is owned by another, or 
there is a community property interest in 
the vehicle owned by a person other than the 
defendant and the vehicle is the only vehicle 
available to the defendant's immediate fam- 
ily which may be operated on the highway 
with a class 3 or class 4 driver's license. 

(g) A vehicle is used in the commission 
of a violation of the offenses enumerated in 
subdivision (a) if a firearm is discharged ei- 
ther from the vehicle at another person or by 
an occupant of a vehicle other than the vehi- 
cle in which the victim is an occupant. 

246.3. (a) Except as otherwise authorized 
by law, any person who willfully discharg- 
es a firearm in a grossly negligent manner 
which could result in injury or death to a 
person is guilty of a public offense and shall 
be punished by imprisonment in a county jail 
not exceeding one year, or by imprisonment 
pursuant to subdivision (h) of Section 1170. 

(b) Except as otherwise authorized by 
law, any person who willfully discharges 
a BB device in a grossly negligent manner 
which could result in injury or death to a 
person is guilty of a public offense and shall 
be punished by imprisonment in a county 
jail not exceeding one year. 

(c) As used in this section, "BB device" 
means any instrument that expels a projec- 
tile, such as a BB or a pellet, through the 



force of air pressure, gas pressure, or spring 
action. 

247. (a) Any person who willfully and ma- 
liciously discharges a firearm at an unoccu- 
pied aircraft is guilty of a felony. 

(b) Any person who discharges a firearm 
at an unoccupied motor vehicle or an unin- 
habited building or dwelling house is guilty 
of a public offense punishable by imprison- 
ment in the county jail for not more than one 
year or in the state prison. This subdivision 
does not apply to shooting at an abandoned 
vehicle, unoccupied vehicle, uninhabited 
building, or dwelling house with the permis- 
sion of the owner. As used in this section and 
Section 246 "aircraft" means any contriv- 
ance intended for and capable of transport- 
ing persons through the airspace. 
247.5. Any person who willfully and ma- 
liciously discharges a laser at an aircraft, 
whether in motion or in flight, while occu- 
pied, is guilty of a violation of this section, 
which shall be punishable as either a mis- 
demeanor by imprisonment in the county 
jail for not more than one year or by a fine 
of one thousand dollars ($1,000), or a felo- 
ny by imprisonment pursuant to subdivision 
(h) of Section 1170 for 16 months, two years, 
or three years, or by a fine of two thousand 
dollars ($2,000). This section does not apply 
to the conduct of laser development activity 
by or on behalf of the United States Armed 
Forces. As used in this section, "aircraft" 
means any contrivance intended for and ca- 
pable of transporting persons through the 
airspace. As used in this section, "laser" 
means a device that utilizes the natural 
oscillations of atoms or molecules between 
energy levels for generating coherent electro- 
magnetic radiation in the ultraviolet, visible, 
or infrared region of the spectrum, and when 
discharged exceeds one milliwatt continuous 
wave. 

248. Any person who, with the intent to 
interfere with the operation of an aircraft, 
willfully shines a light or other bright de- 
vice, of an intensity capable of impairing 
the operation of an aircraft, at an aircraft, 
shall be punished by a fine not exceeding one 
thousand dollars ($1,000), or by imprison- 
ment in a county jail not exceeding one year, 
or by both that fine and imprisonment. 
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TITLE 9. OF CRIMES 
AGAINST THE PERSON 
INVOLVING SEXUAL 
ASSAULT, AND CRIMES 
AGAINST PUBLIC 
DECENCY AND GOOD 
MORALS 

CHAPTER 1. RAPE, 
ABDUCTION, CARNAL 
ABUSE OF CHILDREN, AND 
SEDUCTION 

261. (a) Rape is an act of sexual inter- 
course accomplished with a person not the 
spouse of the perpetrator, under any of the 
following circumstances: 

(1) Where a person is incapable, because 
of a mental disorder or developmental or 
physical disability, of giving legal consent, 
and this is known or reasonably should be 
known to the person committing the act. 
Notwithstanding the existence of a conser- 
vatorship pursuant to the provisions of the 
Lanterman-Petris- Short Act (Part 1 (com- 
mencing with Section 5000) of Division 5 of 
the Welfare and Institutions Code), the pros- 
ecuting attorney shall prove, as an element 
of the crime, that a mental disorder or devel- 
opmental or physical disability rendered the 
alleged victim incapable of giving consent. 

(2) Where it is accomplished against a 
person's will by means of force, violence, 
duress, menace, or fear of immediate and 
unlawful bodily injury on the person or an- 
other. 

(3) Where a person is prevented from re- 
sisting by any intoxicating or anesthetic sub- 
stance, or any controlled substance, and this 
condition was known, or reasonably should 
have been known by the accused. 

(4) Where a person is at the time uncon- 
scious of the nature of the act, and this is 
known to the accused. As used in this para- 
graph, "unconscious of the nature of the act" 
means incapable of resisting because the 
victim meets any one of the following con- 
ditions: 

(A) Was unconscious or asleep. 

(B) Was not aware, knowing, perceiving, 
or cognizant that the act occurred. 

(C) Was not aware, knowing, perceiving, 
or cognizant of the essential characteristics 
of the act due to the perpetrator's fraud in 
fact. 

(D) Was not aware, knowing, perceiving, 
or cognizant of the essential characteristics 
of the act due to the perpetrator's fraudulent 
representation that the sexual penetration 
served a professional purpose when it served 
no professional purpose. 

(5) Where a person submits under the 
belief that the person committing the act is 
someone known to the victim other than the 



accused, and this belief is induced by any ar- 
tifice, pretense, or concealment practiced by 
the accused, with intent to induce the belief. 

(6) Where the act is accomplished against 
the victim's will by threatening to retaliate 
in the future against the victim or any other 
person, and there is a reasonable possibility 
that the perpetrator will execute the threat. 
As used in this paragraph, "threatening to 
retaliate" means a threat to kidnap or false- 
ly imprison, or to inflict extreme pain, seri- 
ous bodily injury, or death. 

(7) Where the act is accomplished against 
the victim's will by threatening to use the 
authority of a public official to incarcerate, 
arrest, or deport the victim or another, and 
the victim has a reasonable belief that the 
perpetrator is a public official. As used in 
this paragraph, "public official" means a per- 
son employed by a governmental agency who 
has the authority, as part of that position, 
to incarcerate, arrest, or deport another. 
The perpetrator does not actually have to be 
a public official. 

(b) As used in this section, "duress" 
means a direct or implied threat of force, 
violence, danger, or retribution sufficient 
to coerce a reasonable person of ordinary 
susceptibilities to perform an act which oth- 
erwise would not have been performed, or 
acquiesce in an act to which one otherwise 
would not have submitted. The total circum- 
stances, including the age of the victim, and 
his or her relationship to the defendant, are 
factors to consider in appraising the exis- 
tence of duress. 

(c) As used in this section, "menace" 
means any threat, declaration, or act which 
shows an intention to inflict an injury upon 
another. 

261.5. (a) Unlawful sexual intercourse is 
an act of sexual intercourse accomplished 
with a person who is not the spouse of the 
perpetrator, if the person is a minor. For the 
purposes of this section, a "minor" is a per- 
son under the age of 18 years and an "adult" 
is a person who is at least 18 years of age. 

(b) Any person who engages in an act of 
unlawful sexual intercourse with a minor 
who is not more than three years older or 
three years younger than the perpetrator, is 
guilty of a misdemeanor. 

(c) Any person who engages in an act of 
unlawful sexual intercourse with a minor 
who is more than three years younger than 
the perpetrator is guilty of either a misde- 
meanor or a felony, and shall be punished by 
imprisonment in a county jail not exceeding 
one year, or by imprisonment pursuant to 
subdivision (h) of Section 1170. 

(d) Any person 21 years of age or older who 
engages in an act of unlawful sexual inter- 
course with a minor who is under 16 years of 
age is guilty of either a misdemeanor or a fel- 
ony, and shall be punished by imprisonment 
in a county jail not exceeding one year, or by 
imprisonment pursuant to subdivision (h) of 
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Section 1170 for two, three, or four years. 

(e) (1) Notwithstanding any other provi- 
sion of this section, an adult who engages in 
an act of sexual intercourse with a minor in 
violation of this section may be liable for civil 
penalties in the following amounts: 

(A) An adult who engages in an act of 
unlawful sexual intercourse with a minor 
less than two years younger than the adult 
is liable for a civil penalty not to exceed two 
thousand dollars ($2,000). 

(B) An adult who engages in an act of 
unlawful sexual intercourse with a minor 
at least two years younger than the adult 
is liable for a civil penalty not to exceed five 
thousand dollars ($5,000). 

(C) An adult who engages in an act of 
unlawful sexual intercourse with a minor 
at least three years younger than the adult 
is liable for a civil penalty not to exceed ten 
thousand dollars ($10,000). 

(D) An adult over the age of 21 years who 
engages in an act of unlawful sexual inter- 
course with a minor under 16 years of age is 
liable for a civil penalty not to exceed twen- 
ty-five thousand dollars ($25,000). 

(2) The district attorney may bring ac- 
tions to recover civil penalties pursuant to 
this subdivision. From the amounts collected 
for each case, an amount equal to the costs of 
pursuing the action shall be deposited with 
the treasurer of the county in which the judg- 
ment was entered, and the remainder shall 
be deposited in the Underage Pregnancy 
Prevention Fund, which is hereby created 
in the State Treasury. Amounts deposited in 
the Underage Pregnancy Prevention Fund 
may be used only for the purpose of prevent- 
ing underage pregnancy upon appropriation 
by the Legislature. 

(3) In addition to any punishment im- 
posed under this section, the judge may as- 
sess a fine not to exceed seventy dollars ($70) 
against any person who violates this section 
with the proceeds of this fine to be used in 
accordance with Section 1463.23. The court 
shall, however, take into consideration the 
defendant's ability to pay, and no defendant 
shall be denied probation because of his or 
her inability to pay the fine permitted under 
this subdivision. 

261.6. In prosecutions under Section 261, 
262, 286, 288a, or 289, in which consent is 
at issue, "consent" shall be defined to mean 
positive cooperation in act or attitude pursu- 
ant to an exercise of free will. The person 
must act freely and voluntarily and have 
knowledge of the nature of the act or trans- 
action involved. A current or previous dating 
or marital relationship shall not be suffi- 
cient to constitute consent where consent is 
at issue in a prosecution under Section 261, 
262, 286, 288a, or 289. Nothing in this sec- 
tion shall affect the admissibility of evidence 
or the burden of proof on the issue of consent. 

261.7. In prosecutions under Section 261, 
262, 286, 288a, or 289, in which consent is at 



issue, evidence that the victim suggested, re- 
quested, or otherwise communicated to the 
defendant that the defendant use a condom 
or other birth control device, without addi- 
tional evidence of consent, is not sufficient to 
constitute consent. 

261.9. (a) Any person convicted of seeking 
to procure or procuring the sexual services 
of a prostitute in violation of subdivision 
(b) of Section 647, if the prostitute is un- 
der 18 years of age, shall be ordered by the 
court, in addition to any other penalty or 
fine imposed, to pay an additional fine in an 
amount not to exceed twenty-five thousand 
dollars ($25,000). 

(b) Every fine imposed and collected pur- 
suant to this section shall, upon appropria- 
tion by the Legislature, be available to fund 
programs and services for commercially sex- 
ually exploited minors in the counties where 
the underlying offenses are committed. 

262. (a) Rape of a person who is the spouse 
of the perpetrator is an act of sexual inter- 
course accomplished under any of the follow- 
ing circumstances: 

(1) Where it is accomplished against a per- 
son's will by means of force, violence, duress, 
menace, or fear of immediate and unlawful 
bodily injury on the person or another. 

(2) Where a person is prevented from re- 
sisting by any intoxicating or anesthetic sub- 
stance, or any controlled substance, and this 
condition was known, or reasonably should 
have been known, by the accused. 

(3) Where a person is at the time uncon- 
scious of the nature of the act, and this is 
known to the accused. As used in this para- 
graph, "unconscious of the nature of the act" 
means incapable of resisting because the 
victim meets one of the following conditions: 

(A) Was unconscious or asleep. 

(B) Was not aware, knowing, perceiving, 
or cognizant that the act occurred. 

(C) Was not aware, knowing, perceiving, 
or cognizant of the essential characteristics 
of the act due to the perpetrator's fraud in 
fact. 

(4) Where the act is accomplished against 
the victim's will by threatening to retaliate 
in the future against the victim or any other 
person, and there is a reasonable possibility 
that the perpetrator will execute the threat. 
As used in this paragraph, "threatening to 
retaliate" means a threat to kidnap or false- 
ly imprison, or to inflict extreme pain, seri- 
ous bodily injury, or death. 

(5) Where the act is accomplished against 
the victim's will by threatening to use the 
authority of a public official to incarcerate, 
arrest, or deport the victim or another, and 
the victim has a reasonable belief that the 
perpetrator is a public official. As used in 
this paragraph, "public official" means a per- 
son employed by a governmental agency who 
has the authority, as part of that position, 
to incarcerate, arrest, or deport another. 
The perpetrator does not actually have to be 
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a public official. 

(b) As used in this section, "duress" means 
a direct or implied threat of force, violence, 
danger, or retribution sufficient to coerce 
a reasonable person of ordinary suscepti- 
bilities to perform an act which otherwise 
would not have been performed, or acquiesce 
in an act to which one otherwise would not 
have submitted. The total circumstances, in- 
cluding the age of the victim, and his or her 
relationship to the defendant, are factors to 
consider in apprising the existence of duress. 

(c) As used in this section, "menace" 
means any threat, declaration, or act that 
shows an intention to inflict an injury upon 
another. 

(d) If probation is granted upon conviction 
of a violation of this section, the conditions of 
probation may include, in lieu of a fine, one 
or both of the following requirements: 

(1) That the defendant make payments 
to a battered women's shelter, up to a maxi- 
mum of one thousand dollars ($1,000). 

(2) That the defendant reimburse the vic- 
tim for reasonable costs of counseling and 
other reasonable expenses that the court 
finds are the direct result of the defendant's 
offense. For any order to pay a fine, make 
payments to a battered women's shelter, or 
pay restitution as a condition of probation 
under this subdivision, the court shall make 
a determination of the defendant's ability 
to pay. In no event shall any order to make 
payments to a battered women's shelter be 
made if it would impair the ability of the de- 
fendant to pay direct restitution to the vic- 
tim or court-ordered child support. Where 
the injury to a married person is caused in 
whole or in part by the criminal acts of his 
or her spouse in violation of this section, 
the community property may not be used 
to discharge the liability of the offending 
spouse for restitution to the injured spouse, 
required by Section 1203.04, as operative on 
or before August 2, 1995, or Section 1202.4, 
or to a shelter for costs with regard to the 
injured spouse and dependents, required by 
this section, until all separate property of 
the offending spouse is exhausted. 

263. The essential guilt of rape consists in 
the outrage to the person and feelings of the 
victim of the rape. Any sexual penetration, 
however slight, is sufficient to complete the 
crime. 

264. (a) Except as provided in subdivision 
(c), rape, as defined in Section 261 or 262, 
is punishable by imprisonment in the state 
prison for three, six, or eight years. 

(b) In addition to any punishment im- 
posed under this section the judge may as- 
sess a fine not to exceed seventy dollars ($70) 
against any person who violates Section 261 
or 262 with the proceeds of this fine to be 
used in accordance with Section 1463.23. 
The court shall, however, take into consid- 
eration the defendant's ability to pay, and no 
defendant shall be denied probation because 



of his or her inability to pay the fine permit- 
ted under this subdivision. 

(c) (1) Any person who commits rape in 
violation of paragraph (2) of subdivision (a) 
of Section 261 upon a child who is under 14 
years of age shall be punished by imprison- 
ment in the state prison for 9, 11, or 13 years. 

(2) Any person who commits rape in vio- 
lation of paragraph (2) of subdivision (a) of 
Section 261 upon a minor who is 14 years of 
age or older shall be punished by imprison- 
ment in the state prison for 7, 9, or 11 years. 

(3) This subdivision does not preclude 
prosecution under Section 269, Section 
288.7, or any other provision of law. 

264.1. (a) The provisions of Section 264 
notwithstanding, in any case in which the 
defendant, voluntarily acting in concert 
with another person, by force or violence and 
against the will of the victim, committed an 
act described in Section 261, 262, or 289, ei- 
ther personally or by aiding and abetting the 
other person, that fact shall be charged in 
the indictment or information and if found 
to be true by the jury, upon a jury trial, or if 
found to be true by the court, upon a court 
trial, or if admitted by the defendant, the de- 
fendant shall suffer confinement in the state 
prison for five, seven, or nine years. 

(b) (1) If the victim of an offense described 
in subdivision (a) is a child who is under 14 
years of age, the defendant shall be pun- 
ished by imprisonment in the state prison 
for 10, 12, or 14 years. 

(2) If the victim of an offense described in 
subdivision (a) is a minor who is 14 years of 
age or older, the defendant shall be punished 
by imprisonment in the state prison for 7, 9, 
or 11 years. 

(3) This subdivision does not preclude 
prosecution under Section 269, Section 
288.7, or any other provision of law. 

264.2. (a) Whenever there is an alleged 
violation or violations of subdivision (e) 
of Section 243, or Section 261, 261.5, 262, 
273.5, 286, 288a, or 289, the law enforce- 
ment officer assigned to the case shall imme- 
diately provide the victim of the crime with 
the "Victims of Domestic Violence" card, as 
specified in subparagraph (G) of paragraph 
(9) of subdivision (c) of Section 13701. 

(b) (1) The law enforcement officer, or his 
or her agency, shall immediately notify the 
local rape victim counseling center, whenev- 
er a victim of an alleged violation of Section 
261, 261.5, 262, 286, 288a, or 289 is trans- 
ported to a hospital for any medical eviden- 
tiary or physical examination. The victim 
shall have the right to have a sexual assault 
counselor, as defined in Section 1035.2 of the 
Evidence Code, and a support person of the 
victim's choosing present at any medical evi- 
dentiary or physical examination. 

(2) Prior to the commencement of any 
initial medical evidentiary or physical ex- 
amination arising out of a sexual assault, a 
victim shall be notified orally or in writing 
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by the medical provider that the victim has 
the right to have present a sexual assault 
counselor and at least one other support per- 
son of the victim's choosing. 

(3) The hospital may verify with the law 
enforcement officer, or his or her agency, 
whether the local rape victim counseling 
center has been notified, upon the approval 
of the victim. 

(4) A support person may be excluded 
from a medical evidentiary or physical ex- 
amination if the law enforcement officer or 
medical provider determines that the pres- 
ence of that individual would be detrimental 
to the purpose of the examination. 

265. Every person who takes any woman 
unlawfully, against her will, and by force, 
menace or duress, compels her to marry 
him, or to marry any other person, or to be 
defiled, is punishable by imprisonment pur- 
suant to subdivision (h) of Section 1170. 

266. Every person who inveigles or entic- 
es any unmarried female, of previous chaste 
character, under the age of 18 years, into 
any house of ill fame, or of assignation, or 
elsewhere, for the purpose of prostitution, 
or to have illicit carnal connection with any 
man; and every person who aids or assists 
in such inveiglement or enticement; and ev- 
ery person who, by any false pretenses, false 
representation, or other fraudulent means, 
procures any female to have illicit carnal 
connection with any man, is punishable by 
imprisonment in the state prison, or by im- 
prisonment in a county jail not exceeding 
one year, or by a fine not exceeding two thou- 
sand dollars ($2,000), or by both such fine 
and imprisonment. 

266a. Every person who, within this state, 
takes any person against his or her will and 
without his or her consent, or with his or her 
consent procured by fraudulent inducement 
or misrepresentation, for the purpose of 
prostitution, as defined in subdivision (b) of 
Section 647, is punishable by imprisonment 
in the state prison, and a fine not exceeding 
two thousand dollars ($2,000). 

266b. Every person who takes any other 
person unlawfully, and against his or her 
will, and by force, menace, or duress, com- 
pels him or her to live with such person in 
an illicit relation, against his or her consent, 
or to so live with any other person, is pun- 
ishable by imprisonment pursuant to subdi- 
vision (h) of Section 1170. 

266c. Every person who induces any other 
person to engage in sexual intercourse, sex- 
ual penetration, oral copulation, or sodomy 
when his or her consent is procured by false 
or fraudulent representation or pretense that 
is made with the intent to create fear, and 
which does induce fear, and that would cause 
a reasonable person in like circumstances to 
act contrary to the person's free will, and 
does cause the victim to so act, is punish- 
able by imprisonment in a county jail for not 
more than one year or in the state prison for 



two, three, or four years. As used in this sec- 
tion, "fear" means the fear of physical injury 
or death to the person or to any relative of 
the person or member of the person's family. 

266d. Any person who receives any mon- 
ey or other valuable thing for or on account 
of placing in custody any other person for 
the purpose of causing the other person to 
cohabit with any person to whom the other 
person is not married, is guilty of a felony. 

266e. Every person who purchases, or 
pays any money or other valuable thing for, 
any person for the purpose of prostitution as 
defined in subdivision (b) of Section 647, or 
for the purpose of placing such person, for 
immoral purposes, in any house or place 
against his or her will, is guilty of a felony 
punishable by imprisonment in the state 
prison for 16 months, or two or three years. 

266f. Every person who sells any person or 
receives any money or other valuable thing 
for or on account of his or her placing in 
custody, for immoral purposes, any person, 
whether with or without his or her consent, 
is guilty of a felony punishable by imprison- 
ment in the state prison for 16 months, or 
two or three years. 

266g. Every man who, by force, intimida- 
tion, threats, persuasion, promises, or any 
other means, places or leaves, or procures 
any other person or persons to place or leave, 
his wife in a house of prostitution, or connives 
at or consents to, or permits, the placing or 
leaving of his wife in a house of prostitution, 
or allows or permits her to remain therein, 
is guilty of a felony and punishable by im- 
prisonment pursuant to subdivision (h) of 
Section 1170 for two, three or four years; and 
in all prosecutions under this section a wife 
is a competent witness against her husband. 

266h. (a) Except as provided in subdivision 
(b), any person who, knowing another per- 
son is a prostitute, lives or derives support 
or maintenance in whole or in part from the 
earnings or proceeds of the person's prosti- 
tution, or from money loaned or advanced to 
or charged against that person by any keep- 
er or manager or inmate of a house or other 
place where prostitution is practiced or al- 
lowed, or who solicits or receives compensa- 
tion for soliciting for the person, is guilty of 
pimping, a felony, and shall be punishable by 
imprisonment in the state prison for three, 
four, or six years. 

(b) Any person who, knowing another per- 
son is a prostitute, lives or derives support 
or maintenance in whole or in part from the 
earnings or proceeds of the person's prosti- 
tution, or from money loaned or advanced 
to or charged against that person by any 
keeper or manager or inmate of a house or 
other place where prostitution is practiced or 
allowed, or who solicits or receives compen- 
sation for soliciting for the person, when the 
prostitute is a minor, is guilty of pimping a 
minor, a felony, and shall be punishable as 
follows: 
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(1) If the person engaged in prostitution is 
a minor 16 years of age or older, the offense 
is punishable by imprisonment in the state 
prison for three, four, or six years. 

(2) If the person engaged in prostitution is 
under 16 years of age, the offense is punish- 
able by imprisonment in the state prison for 
three, six, or eight years. 

266i. (a) Except as provided in subdivision 
(b), any person who does any of the follow- 
ing is guilty of pandering, a felony, and shall 
be punishable by imprisonment in the state 
prison for three, four, or six years: 

(1) Procures another person for the pur- 
pose of prostitution. 

(2) By promises, threats, violence, or by 
any device or scheme, causes, induces, per- 
suades, or encourages another person to be- 
come a prostitute. 

(3) Procures for another person a place as 
an inmate in a house of prostitution or as an 
inmate of any place in which prostitution is 
encouraged or allowed within this state. 

(4) By promises, threats, violence, or by 
any device or scheme, causes, induces, per- 
suades, or encourages an inmate of a house 
of prostitution, or any other place in which 
prostitution is encouraged or allowed, to re- 
main therein as an inmate. 

(5) By fraud or artifice, or by duress of 
person or goods, or by abuse of any position 
of confidence or authority, procures another 
person for the purpose of prostitution, or to 
enter any place in which prostitution is en- 
couraged or allowed within this state, or to 
come into this state or leave this state for the 
purpose of prostitution. 

(6) Receives or gives, or agrees to receive 
or give, any money or thing of value for pro- 
curing, or attempting to procure, another 
person for the purpose of prostitution, or to 
come into this state or leave this state for the 
purpose of prostitution. 

(b) Any person who does any of the acts 
described in subdivision 

(a) with another person who is a minor 
is guilty of pandering, a felony, and shall be 
punishable as follows: 

(1) If the other person is a minor 16 years 
of age or older, the offense is punishable by 
imprisonment in the state prison for three, 
four, or six years. 

(2) If the other person is under 16 years 
of age, the offense is punishable by impris- 
onment in the state prison for three, six, or 
eight years. 

266j. Any person who intentionally gives, 
transports, provides, or makes available, 
or who offers to give, transport, provide, or 
make available to another person, a child 
under the age of 16 for the purpose of any 
lewd or lascivious act as defined in Section 
288, or who causes, induces, or persuades a 
child under the age of 16 to engage in such 
an act with another person, is guilty of a 
felony and shall be imprisoned in the state 
prison for a term of three, six, or eight years, 



and by a fine not to exceed fifteen thousand 
dollars ($15,000). 

266k. (a) Upon the conviction of any per- 
son for a violation of Section 266h or 266i, 
the court may, in addition to any other pen- 
alty or fine imposed, order the defendant to 
pay an additional fine not to exceed five thou- 
sand dollars ($5,000). In setting the amount 
of the fine, the court shall consider any rel- 
evant factors including, but not limited to, 
the seriousness and gravity of the offense 
and the circumstances of its commission, 
whether the defendant derived any economic 
gain as the result of the crime, and the ex- 
tent to which the victim suffered losses as a 
result of the crime. Every fine imposed and 
collected under this section shall be deposit- 
ed in the Victim-Witness Assistance Fund to 
be available for appropriation to fund child 
sexual exploitation and child sexual abuse 
victim counseling centers and prevention 
programs under Section 13837. 

(b) Upon the conviction of any person for 
a violation of Section 266j or 267, the court 
may, in addition to any other penalty or fine 
imposed, order the defendant to pay an ad- 
ditional fine not to exceed twenty thousand 
dollars ($20,000). 

(c) Fifty percent of the fines collected pur- 
suant to subdivision 

(b) and deposited in the Victim-Witness 
Assistance Fund pursuant to subdivision (a) 
shall be granted to community-based orga- 
nizations that serve minor victims of human 
trafficking. 

(d) If the court orders a fine to be imposed 
pursuant to this section, the actual adminis- 
trative cost of collecting that fine, not to ex- 
ceed 2 percent of the total amount paid, may 
be paid into the general fund of the county 
treasury for the use and benefit of the coun- 
ty. 

267. Every person who takes away any 
other person under the age of 18 years from 
the father, mother, guardian, or other person 
having the legal charge of the other person, 
without their consent, for the purpose of 
prostitution, is punishable by imprisonment 
in the state prison, and a fine not exceeding 
two thousand dollars ($2,000). 

269. (a) Any person who commits any of 
the following acts upon a child who is un- 
der 14 years of age and seven or more years 
younger than the person is guilty of aggra- 
vated sexual assault of a child: 

(1) Rape, in violation of paragraph (2) or 
(6) of subdivision (a) of Section 261. 

(2) Rape or sexual penetration, in concert, 
in violation of Section 264.1. 

(3) Sodomy, in violation of paragraph (2) 
or (3) of subdivision (c), or subdivision (d), of 
Section 286. 

(4) Oral copulation, in violation of para- 
graph (2) or (3) of subdivision (c), or subdivi- 
sion (d), of Section 288a. 

(5) Sexual penetration, in violation of 
subdivision (a) of Section 289. 
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(b) Any person who violates this section 
is guilty of a felony and shall be punished 
by imprisonment in the state prison for 15 
years to life. 

(c) The court shall impose a consecutive 
sentence for each offense that results in a 
conviction under this section if the crimes 
involve separate victims or involve the same 
victim on separate occasions as defined in 
subdivision (d) of Section 667.6. 

CHAPTER 2. ABANDONMENT 
AND NEGLECT OF CHILDREN 

270. If a parent of a minor child willful- 
ly omits, without lawful excuse, to furnish 
necessary clothing, food, shelter or medical 
attendance, or other remedial care for his 
or her child, he or she is guilty of a misde- 
meanor punishable by a fine not exceeding 
two thousand dollars ($2,000), or by impris- 
onment in the county jail not exceeding one 
year, or by both such fine and imprisonment. 
If a court of competent jurisdiction has 
made a final adjudication in either a civ- 
il or a criminal action that a person is the 
parent of a minor child and the person has 
notice of such adjudication and he or she 
then willfully omits, without lawful excuse, 
to furnish necessary clothing, food, shelter, 
medical attendance or other remedial care 
for his or her child, this conduct is punish- 
able by imprisonment in the county jail not 
exceeding one year or in a state prison for a 
determinate term of one year and one day, or 
by a fine not exceeding two thousand dollars 
($2,000), or by both such fine and imprison- 
ment. This statute shall not be construed so 
as to relieve such parent from the criminal 
liability defined herein for such omission 
merely because the other parent of such child 
is legally entitled to the custody of such child 
nor because the other parent of such child or 
any other person or organization voluntari- 
ly or involuntarily furnishes such necessary 
food, clothing, shelter or medical attendance 
or other remedial care for such child or un- 
dertakes to do so. Proof of abandonment or 
desertion of a child by such parent, or the 
omission by such parent to furnish neces- 
sary food, clothing, shelter or medical atten- 
dance or other remedial care for his or her 
child is prima facie evidence that such aban- 
donment or desertion or omission to furnish 
necessary food, clothing, shelter or medical 
attendance or other remedial care is will- 
ful and without lawful excuse. The court, 
in determining the ability of the parent to 
support his or her child, shall consider all 
income, including social insurance benefits 
and gifts. The provisions of this section are 
applicable whether the parents of such child 
are or were ever married or divorced, and re- 
gardless of any decree made in any divorce 
action relative to alimony or to the support of 
the child. A child conceived but not yet born 
is to be deemed an existing person insofar 
as this section is concerned. The husband of 



a woman who bears a child as a result of ar- 
tificial insemination shall be considered the 
father of that child for the purpose of this 
section, if he consented in writing to the ar- 
tificial insemination. If a parent provides a 
minor with treatment by spiritual means 
through prayer alone in accordance with the 
tenets and practices of a recognized church 
or religious denomination, by a duly accred- 
ited practitioner thereof, such treatment 
shall constitute "other remedial care", as 
used in this section. 

270.1. (a) A parent or guardian of a pupil 
of six years of age or more who is in kinder- 
garten or any of grades 1 to 8, inclusive, and 
who is subject to compulsory full-time edu- 
cation or compulsory continuation education, 
whose child is a chronic truant as defined in 
Section 48263.6 of the Education Code, who 
has failed to reasonably supervise and en- 
courage the pupil's school attendance, and 
who has been offered language accessible 
support services to address the pupil's tru- 
ancy, is guilty of a misdemeanor punishable 
by a fine not exceeding two thousand dollars 
($2,000), or by imprisonment in a county jail 
not exceeding one year, or by both that fine 
and imprisonment. A parent or guardian 
guilty of a misdemeanor under this subdi- 
vision may participate in the deferred entry 
of judgment program defined in subdivision 
(b). 

(b) A superior court may establish a de- 
ferred entry of judgment program that in- 
cludes the components listed in paragraphs 
(1) to (7), inclusive, to adjudicate cases in- 
volving parents or guardians of elementary 
school pupils who are chronic truants as 
defined in Section 48263.6 of the Education 
Code: 

(1) A dedicated court calendar. 

(2) Leadership by a judge of the superior 
court in that county. 

(3) Meetings, scheduled and held period- 
ically, with school district representatives 
designated by the chronic truant's school 
district of enrollment. Those representatives 
may include school psychologists, school 
counselors, teachers, school administra- 
tors, or other educational service providers 
deemed appropriate by the school district. 

(4) Service referrals for parents or guard- 
ians, as appropriate to each case that may 
include, but are not limited to, all of the fol- 
lowing: 

(A) Case management. 

(B) Mental and physical health services. 

(C) Parenting classes and support. 

(D) Substance abuse treatment. 

(E) Child care and housing. 

(5) A clear statement that, in lieu of trial, 
the court may grant deferred entry of judg- 
ment with respect to the current crime or 
crimes charged if the defendant pleads guilty 
to each charge and waives time for the pro- 
nouncement of judgment and that, upon the 
defendant's compliance with the terms and 
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conditions set forth by the court and agreed 
to by the defendant upon the entry of his or 
her plea, and upon the motion of the pros- 
ecuting attorney, the court will dismiss the 
charge or charges against the defendant and 
the same procedures specified for successful 
completion of a drug diversion program or a 
deferred entry of judgment program pursu- 
ant to Section 851.90 and the provisions of 
Section 1203.4 shall apply. 

(6) A clear statement that failure to com- 
ply with any condition under the program 
may result in the prosecuting attorney or the 
court making a motion for entry of judgment, 
whereupon the court will render a finding of 
guilty to the charge or charges pled, enter 
judgment, and schedule a sentencing hear- 
ing as otherwise provided in this code. 

(7) An explanation of criminal record re- 
tention and disposition resulting from par- 
ticipation in the deferred entry of judgment 
program and the defendant's rights relative 
to answering questions about his or her ar- 
rest and deferred entry of judgment follow- 
ing successful completion of the program. 

(c) Funding for the deferred entry of judg- 
ment program pursuant to this section shall 
be derived solely from nonstate sources. 

(d) A parent or guardian of an elementa- 
ry school pupil who is a chronic truant, as 
defined in Section 48263.6 of the Education 
Code, may not be punished for a violation 
of both this section and the provisions of 
Section 272 that involve criminal liability 
for parents and guardians of truant chil- 
dren. 

(e) If any district attorney chooses to 
charge a defendant with a violation of sub- 
division (a) and the defendant is found by 
the prosecuting attorney to be eligible or in- 
eligible for deferred entry of judgment, the 
prosecuting attorney shall file with the court 
a declaration in writing, or state for the re- 
cord, the grounds upon which that determi- 
nation is based. 

270.5. (a) Every parent who refuses, with- 
out lawful excuse, to accept his or her minor 
child into the parent's home, or, failing to do 
so, to provide alternative shelter, upon be- 
ing requested to do so by a child protective 
agency and after being informed of the duty 
imposed by this statute to do so, is guilty of 
a misdemeanor and shall be punished by a 
fine of not more than five hundred dollars 
($500). 

(b) For purposes of this section, "child 
protective agency" means a police or sheriff's 
department, a county probation department, 
or a county welfare department. 

(c) For purposes of this section, "lawful 
excuse" shall include, but not be limited to, 
a reasonable fear that the minor child's pres- 
ence in the home will endanger the safety of 
the parent or other persons residing in the 
home. 

270.6. If a court of competent jurisdiction 
has made a temporary or permanent order 



awarding spousal support that a person must 
pay, the person has notice of that order, and 
he or she then leaves the state with the in- 
tent to willfully omit, without lawful excuse, 
to furnish the spousal support, he or she is 
punishable by imprisonment in a county jail 
for a period not exceeding one year, a fine not 
exceeding two thousand dollars ($2,000), or 
both that imprisonment and fine. 

270a. Every individual who has sufficient 
ability to provide for his or her spouse's sup- 
port, or who is able to earn the means of 
such spouse's support, who willfully aban- 
dons and leaves his or her spouse in a des- 
titute condition, or who refuses or neglects 
to provide such spouse with necessary food, 
clothing, shelter, or medical attendance, un- 
less by such spouse's conduct the individual 
was justified in abandoning such spouse, is 
guilty of a misdemeanor. 

270b. After arrest and before plea or tri- 
al, or after conviction or plea of guilty and 
before sentence under either Section 270 or 
270a, if the defendant shall appear before 
the court and enter into an undertaking 
with sufficient sureties to the people of the 
State of California in such penal sum as the 
court may fix, to be approved by the court, 
and conditioned that the defendant will pay 
to the person having custody of such child 
or to such spouse, such sum per month as 
may be fixed by the court in order to thereby 
provide such minor child or such spouse as 
the case may be, with necessary food, shel- 
ter, clothing, medical attendance, or other 
remedial care, then the court may suspend 
proceedings or sentence therein; and such 
undertaking is valid and binding for two 
years, or such lesser time which the court 
shall fix; and upon the failure of defendant 
to comply with such undertaking, the defen- 
dant may be ordered to appear before the 
court and show cause why further proceed- 
ings should not be had in such action or why 
sentence should not be imposed, whereupon 
the court may proceed with such action, or 
pass sentence, or for good cause shown may 
modify the order and take a new undertak- 
ing and further suspend proceedings or sen- 
tence for a like period. 

270c. Except as provided in Chapter 2 
(commencing with Section 4410) of Part 4 of 
Division 9 of the Family Code, every adult 
child who, having the ability so to do, fails to 
provide necessary food, clothing, shelter, or 
medical attendance for an indigent parent, 
is guilty of a misdemeanor. 

270d. In any case where there is a convic- 
tion and sentence under the provisions of 
either Section 270 or 270a, should a fine be 
imposed, such fine shall be directed by the 
court to be paid in whole or in part to the 
spouse of the defendant or guardian or cus- 
todian of the child or children of such defen- 
dant, except as follows: If the children are 
receiving public assistance, all fines, pen- 
alties or forfeitures imposed and all funds 
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collected from the defendant shall be paid to 
the county department. Money so paid shall 
be applied first to support for the calendar 
month following its receipt by the county de- 
partment and any balance remaining shall 
be applied to future needs, or be treated as 
reimbursement for past support furnished 
from public assistance funds. 

270e. No other evidence shall be required 
to prove marriage of husband and wife, or 
that a person is the lawful father or mother 
of a child or children, than is or shall be re- 
quired to prove such facts in a civil action. In 
all prosecutions under either Section 270a or 
270 of this code, Sections 970, 971, and 980 
of the Evidence Code do not apply, and both 
husband and wife shall be competent to tes- 
tify to any and all relevant matters, includ- 
ing the fact of marriage and the parentage 
of a child or children. Proof of the abandon- 
ment and nonsupport of a spouse, or of the 
omission to furnish necessary food, cloth- 
ing, shelter, or of medical attendance for a 
child or children is a prima facie evidence 
that such abandonment and nonsupport or 
omission to furnish necessary food, clothing, 
shelter or medical attendance is willful. In 
any prosecution under Section 270, it shall 
be competent for the people to prove non- 
access of husband to wife or any other fact 
establishing nonpaternity of a husband. In 
any prosecution pursuant to Section 270, the 
final establishment of paternity or nonpater- 
nity in another proceeding shall be admissi- 
ble as evidence of paternity or nonpaternity. 

270f. Where, under the provisions of this 
chapter, a report is filed by a parent of a 
child with the district attorney averring: 

(1) That the other parent has failed to 
provide necessary support and 

(2) That neither the child in need of assis- 
tance nor another on his behalf is receiving 
public assistance, the district attorney shall 
immediately investigate the verity of such 
report and determine the defaulting parent's 
location and financial ability to provide the 
needed support, and upon a finding that the 
report is true shall immediately take all 
steps necessary to obtain support for the 
child in need of assistance. 

270g. A review of each report filed with the 
district attorney under Section 270f shall be 
made at 90-day intervals unless the support 
payments have been legally terminated, the 
parties involved are permanently located be- 
yond county jurisdiction, or the defaulting 
parent is complying with the provisions of 
this chapter. 

270h. In any case where there is a convic- 
tion under either Section 270 or 270a and 
there is an order granting probation which 
includes an order for support, the court may: 
(a) Issue an execution on the order for the 
support payments that accrue during the 
time the probation order is in effect, in the 
same manner as on a judgment in a civil ac- 
tion for support payments. This remedy shall 



apply only when there is no existing civil or- 
der of this state or a foreign court order that 
has been reduced to a judgment of this state 
for support of the same person or persons in- 
cluded in the probation support order. 

(b) Issue an earnings assignment order for 
support pursuant to Chapter 8 (commencing 
with Section 5200) of Part 5 of Division 9 of 
the Family Code as a condition of probation. 
This remedy shall apply only when there is 
no existing civil order for support of the same 
person or persons included in the probation 
support order upon which an assignment or- 
der has been entered pursuant to Chapter 8 
(commencing with Section 5200) of Part 5 of 
Division 9 of the Family Code or pursuant to 
former Chapter 5 (commencing with Section 
4390) of Title 1.5 of Part 5 of Division 4 of 
the Civil Code. These remedies are in addi- 
tion to any other remedies available to the 
court. 

271. Every parent of any child under the 
age of 14 years, and every person to whom 
any such child has been confided for nur- 
ture, or education, who deserts such child in 
any place whatever with intent to abandon 
it, is punishable by imprisonment pursuant 
to subdivision 

(h) of Section 1170 or in the county jail 
not exceeding one year or by fine not exceed- 
ing one thousand dollars ($1,000) or by both. 
271a. Every person who knowingly and 
willfully abandons, or who, having ability 
so to do, fails or refuses to maintain his or 
her minor child under the age of 14 years, 
or who falsely, knowing the same to be false, 
represents to any manager, officer or agent 
of any orphan asylum or charitable institu- 
tion for the care of orphans, that any child 
for whose admission into that asylum or 
institution application has been made is an 
orphan, is punishable by imprisonment pur- 
suant to subdivision (h) of Section 1170, or 
in the county jail not exceeding one year, or 
by fine not exceeding one thousand dollars 
($1,000), or by both. 

271.5. (a) No parent or other individual 
having lawful custody of a minor child 72 
hours old or younger may be prosecuted for a 
violation of Section 270, 270.5, 271, or 271a 
if he or she voluntarily surrenders physical 
custody of the child to personnel on duty at a 
safe-surrender site. 

(b) For purposes of this section, "safe-sur- 
render site" has the same meaning as defined 
in paragraph (1) of subdivision (a) of Section 
1255.7 of the Health and Safety Code. 

(c) (1) For purposes of this section, "lawful 
custody" has the same meaning as defined 
in subdivision (j) of Section 1255.7 of the 
Health and Safety Code. 

(2) For purposes of this section, "person- 
nel" has the same meaning as defined in 
paragraph (3) of subdivision (a) of Section 
1255.7 of the Health and Safety Code. 

272. (a) (1) Every person who commits 
any act or omits the performance of any 
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duty, which act or omission causes or tends 
to cause or encourage any person under the 
age of 18 years to come within the provisions 
of Section 300, 601, or 602 of the Welfare 
and Institutions Code or which act or omis- 
sion contributes thereto, or any person who, 
by any act or omission, or by threats, com- 
mands, or persuasion, induces or endeavors 
to induce any person under the age of 18 
years or any ward or dependent child of the 
juvenile court to fail or refuse to conform to a 
lawful order of the juvenile court, or to do or 
to perform any act or to follow any course of 
conduct or to so live as would cause or mani- 
festly tend to cause that person to become or 
to remain a person within the provisions of 
Section 300, 601, or 602 of the Welfare and 
Institutions Code, is guilty of a misdemean- 
or and upon conviction thereof shall be pun- 
ished by a fine not exceeding two thousand 
five hundred dollars ($2,500), or by impris- 
onment in the county jail for not more than 
one year, or by both fine and imprisonment 
in a county jail, or may be released on pro- 
bation for a period not exceeding five years. 

(2) For purposes of this subdivision, a 
parent or legal guardian to any person un- 
der the age of 18 years shall have the duty 
to exercise reasonable care, supervision, pro- 
tection, and control over their minor child. 

(b) (1) An adult stranger who is 21 years 
of age or older, who knowingly contacts or 
communicates with a minor who is under 14 
years of age, who knew or reasonably should 
have known that the minor is under 14 
years of age, for the purpose of persuading 
and luring, or transporting, or attempting 
to persuade and lure, or transport, that mi- 
nor away from the minor's home or from any 
location known by the minor's parent, legal 
guardian, or custodian, to be a place where 
the minor is located, for any purpose, with- 
out the express consent of the minor's par- 
ent or legal guardian, and with the intent 
to avoid the consent of the minor's parent or 
legal guardian, is guilty of an infraction or 
a misdemeanor, subject to subdivision (d) of 
Section 17. 

(2) This subdivision shall not apply in an 
emergency situation. 

(3) As used in this subdivision, the follow- 
ing terms are defined to mean: 

(A) "Emergency situation" means a sit- 
uation where the minor is threatened with 
imminent bodily harm, emotional harm, or 
psychological harm. 

(B) "Contact" or "communication" in- 
cludes, but is not limited to, the use of a tele- 
phone or the Internet, as defined in Section 
17538 of the Business and Professions Code. 

(C) "Stranger" means a person of casu- 
al acquaintance with whom no substantial 
relationship exists, or an individual with 
whom a relationship has been established 
or promoted for the primary purpose of vic- 
timization, as defined in subdivision (e) of 
Section 6600 of the Welfare and Institutions 
Code. 



(D) "Express consent" means oral or writ- 
ten permission that is positive, direct, and 
unequivocal, requiring no inference or impli- 
cation to supply its meaning. 

(4) This section shall not be interpreted 
to criminalize acts of persons contacting 
minors within the scope and course of their 
employment, or status as a volunteer of a 
recognized civic or charitable organization. 

(5) This section is intended to protect 
minors and to help parents and legal guard- 
ians exercise reasonable care, supervision, 
protection, and control over minor children. 

273. (a) It is a misdemeanor for any person 
or agency to pay, offer to pay, or to receive 
money or anything of value for the placement 
for adoption or for the consent to an adoption 
of a child. This subdivision shall not apply to 
any fee paid for adoption services provided 
by the State Department of Social Services, 
a licensed adoption agency, adoption services 
providers, as defined in Section 8502 of the 
Family Code, or an attorney providing adop- 
tion legal services. 

(b) This section shall not make it unlaw- 
ful to pay or receive the maternity-connected 
medical or hospital and necessary living ex- 
penses of the mother preceding and during 
confinement as an act of charity, as long as 
the payment is not contingent upon place- 
ment of the child for adoption, consent to the 
adoption, or cooperation in the completion of 
the adoption. 

(c) It is a misdemeanor punishable by 
imprisonment in a county jail not exceed- 
ing one year or by a fine not exceeding two 
thousand five hundred dollars ($2,500) for 
any parent to obtain the financial benefits 
set forth in subdivision (b) with the intent to 
receive those financial benefits where there 
is an intent to do either of the following: 

(1) Not complete the adoption. 

(2) Not consent to the adoption. 

(d) It is a misdemeanor punishable by 
imprisonment in a county jail not exceed- 
ing one year or by a fine not exceeding two 
thousand five hundred dollars ($2,500) for 
any parent to obtain the financial benefits 
set forth in subdivision (b) from two or more 
prospective adopting families or persons, if 
either parent does both of the following: 

(1) Knowingly fails to disclose to those 
families or persons that there are other pro- 
spective adopting families or persons inter- 
ested in adopting the child, with knowledge 
that there is an obligation to disclose that 
information. 

(2) Knowingly accepts the financial ben- 
efits set forth in subdivision (b) if the ag- 
gregate amount exceeds the reasonable 
maternity-connected medical or hospital 
and necessary living expenses of the mother 
preceding and during the pregnancy. 

(e) Any person who has been convicted 
previously of an offense described in subdi- 
vision (c) or (d), who is separately tried and 
convicted of a subsequent violation of subdi- 
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vision (c) or (d), is guilty of a public offense 
punishable by imprisonment in a county jail 
or in the state prison. 

(f) Nothing in this section shall be con- 
strued to prohibit the prosecution of any per- 
son for a misdemeanor or felony pursuant to 
Section 487 or any other provision of law in 
lieu of prosecution pursuant to this section. 
273a. (a) Any person who, under circum- 
stances or conditions likely to produce great 
bodily harm or death, willfully causes or 
permits any child to suffer, or inflicts there- 
on unjustifiable physical pain or mental suf- 
fering, or having the care or custody of any 
child, willfully causes or permits the per- 
son or health of that child to be injured, or 
willfully causes or permits that child to be 
placed in a situation where his or her person 
or health is endangered, shall be punished 
by imprisonment in a county jail not exceed- 
ing one year, or in the state prison for two, 
four, or six years. 

(b) Any person who, under circumstanc- 
es or conditions other than those likely to 
produce great bodily harm or death, willful- 
ly causes or permits any child to suffer, or 
inflicts thereon unjustifiable physical pain 
or mental suffering, or having the care or 
custody of any child, willfully causes or per- 
mits the person or health of that child to be 
injured, or willfully causes or permits that 
child to be placed in a situation where his or 
her person or health may be endangered, is 
guilty of a misdemeanor. 

(c) If a person is convicted of violating this 
section and probation is granted, the court 
shall require the following minimum condi- 
tions of probation: 

(1) A mandatory minimum period of pro- 
bation of 48 months. 

(2) A criminal court protective order 
protecting the victim from further acts of 
violence or threats, and, if appropriate, resi- 
dence exclusion or stay-away conditions. 

(3) (A) Successful completion of no less 
than one year of a child abuser's treatment 
counseling program approved by the pro- 
bation department. The defendant shall be 
ordered to begin participation in the pro- 
gram immediately upon the grant of pro- 
bation. The counseling program shall meet 
the criteria specified in Section 273.1. The 
defendant shall produce documentation of 
program enrollment to the court within 30 
days of enrollment, along with quarterly 
progress reports. 

(B) The terms of probation for offenders 
shall not be lifted until all reasonable fees 
due to the counseling program have been 
paid in full, but in no case shall probation be 
extended beyond the term provided in subdi- 
vision (a) of Section 1203.1. If the court finds 
that the defendant does not have the abili- 
ty to pay the fees based on the defendant's 
changed circumstances, the court may re- 
duce or waive the fees. 

(4) If the offense was committed while the 



defendant was under the influence of drugs 
or alcohol, the defendant shall abstain from 
the use of drugs or alcohol during the period 
of probation and shall be subject to random 
drug testing by his or her probation officer. 

(5) The court may waive any of the above 
minimum conditions of probation upon a 
finding that the condition would not be in 
the best interests of justice. The court shall 
state on the record its reasons for any waiv- 
er. 

273ab. (a) Any person, having the care or 
custody of a child who is under eight years 
of age, who assaults the child by means of 
force that to a reasonable person would be 
likely to produce great bodily injury, result- 
ing in the child's death, shall be punished 
by imprisonment in the state prison for 25 
years to life. Nothing in this section shall 
be construed as affecting the applicability of 
subdivision (a) of Section 187 or Section 189. 

(b) Any person, having the care or custo- 
dy of a child who is under eight years of age, 
who assaults the child by means of force that 
to a reasonable person would be likely to 
produce great bodily injury, resulting in the 
child becoming comatose due to brain injury 
or suffering paralysis of a permanent na- 
ture, shall be punished by imprisonment in 
the state prison for life with the possibility of 
parole. As used in this subdivision, "paraly- 
sis" means a major or complete loss of motor 
function resulting from injury to the nervous 
system or to a muscular mechanism. 

273b. No child under the age of 16 years 
shall be placed in any courtroom, or in any 
vehicle for transportation to any place, in 
company with adults charged with or con- 
victed of crime, except in the presence of a 
proper official. 

273c. All fines, penalties, and forfeitures 
imposed and collected under the provisions 
of Sections 270, 271, 271a, 273a, and 273b, 
or under the provisions of any law relating 
to, or affecting, children, in every case where 
the prosecution is instituted or conducted by 
a society incorporated under the laws of this 
state for the prevention of cruelty to chil- 
dren, inure to such society in aid of the pur- 
poses for which it is incorporated. 

273d. (a) Any person who willfully inflicts 
upon a child any cruel or inhuman corporal 
punishment or an injury resulting in a trau- 
matic condition is guilty of a felony and shall 
be punished by imprisonment pursuant to 
subdivision (h) of Section 1170 for two, four, 
or six years, or in a county jail for not more 
than one year, by a fine of up to six thousand 
dollars ($6,000), or by both that imprison- 
ment and fine. 

(b) Any person who is found guilty of vi- 
olating subdivision (a) shall receive a four- 
year enhancement for a prior conviction of 
that offense provided that no additional term 
shall be imposed under this subdivision for 
any prison term or term imposed under the 
provisions of subdivision (h) of Section 1170 
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served prior to a period of 10 years in which 
the defendant remained free of both the com- 
mission of an offense that results in a felony 
conviction and prison custody or custody in 
a county jail under the provisions of subdivi- 
sion (h) of Section 1170. 

(c) If a person is convicted of violating this 
section and probation is granted, the court 
shall require the following minimum condi- 
tions of probation: 

(1) A mandatory minimum period of pro- 
bation of 36 months. 

(2) A criminal court protective order 
protecting the victim from further acts of 
violence or threats, and, if appropriate, resi- 
dence exclusion or stay-away conditions. 

(3) (A) Successful completion of no less 
than one year of a child abuser's treatment 
counseling program. The defendant shall 
be ordered to begin participation in the pro- 
gram immediately upon the grant of proba- 
tion. The counseling program shall meet the 
criteria specified in Section 273.1. The de- 
fendant shall produce documentation of pro- 
gram enrollment to the court within 30 days 
of enrollment, along with quarterly progress 
reports. 

(B) The terms of probation for offenders 
shall not be lifted until all reasonable fees 
due to the counseling program have been 
paid in full, but in no case shall probation be 
extended beyond the term provided in subdi- 
vision (a) of Section 1203.1. If the court finds 
that the defendant does not have the abili- 
ty to pay the fees based on the defendant's 
changed circumstances, the court may re- 
duce or waive the fees. 

(4) If the offense was committed while the 
defendant was under the influence of drugs 
or alcohol, the defendant shall abstain from 
the use of drugs or alcohol during the period 
of probation and shall be subject to random 
drug testing by his or her probation officer. 

(5) The court may waive any of the above 
minimum conditions of probation upon a 
finding that the condition would not be in 
the best interests of justice. The court shall 
state on the record its reasons for any waiv- 
er. 

273e. Every telephone, special delivery 
company or association, and every other cor- 
poration or person engaged in the delivery of 
packages, letters, notes, messages, or other 
matter, and every manager, superintendent, 
or other agent of such person, corporation, 
or association, who sends any minor in the 
employ or under the control of any such per- 
son, corporation, association, or agent, to 
the keeper of any house of prostitution, va- 
riety theater, or other place of questionable 
repute, or to any person connected with, or 
any inmate of, such house, theater, or oth- 
er place, or who permits such minor to enter 
such house, theater, or other place, is guilty 
of a misdemeanor. 

273f. Any person, whether as parent, 
guardian, employer, or otherwise, and any 



firm or corporation, who as employer or oth- 
erwise, shall send, direct, or cause to be sent 
or directed to any saloon, gambling house, 
house of prostitution, or other immoral 
place, any minor, is guilty of a misdemeanor. 

273g. Any person who in the presence of 
any child indulges in any degrading, lewd, 
immoral or vicious habits or practices, or 
who is habitually drunk in the presence of 
any child in his care, custody or control, is 
guilty of a misdemeanor. 

273h. In all prosecutions under the provi- 
sions of either section 270, section 270a, sec- 
tion 270b, section 271 or section 271a, of this 
code, where a conviction is had and sentence 
of imprisonment in the county jail or in the 
city jail is imposed, the court may direct that 
the person so convicted shall be compelled 
to work upon the public roads or highways, 
or any other public work, in the county or in 
the city where such conviction is had, during 
the term of such sentence. And it shall be the 
duty of the board of supervisors of the coun- 
ty where such person is imprisoned in the 
county jail, and of the city council of the city 
where such person is imprisoned in the city 
jail, where such conviction and sentence are 
had and where such work is performed by a 
person under sentence to the county jail or to 
the city jail, to allow and order the payment 
out of any funds available, to the wife or to 
the guardian, or to the custodian of a child 
or children, or to an organization, or to an 
individual, appointed by the court as trust- 
ee, at the end of each calendar month, for the 
support of such wife or children, a sum not 
to exceed two dollars for each day's work of 
such person so imprisoned. 

273i. (a) Any person who publishes infor- 
mation describing or depicting a child, the 
physical appearance of a child, the location 
of a child, or locations where children may 
be found with the intent that another person 
imminently use the information to commit a 
crime against a child and the information is 
likely to aid in the imminent commission of 
a crime against a child, is guilty of a mis- 
demeanor, punishable by imprisonment in 
a county jail for not more than one year, a 
fine of not more than one thousand dollars 
($1,000), or by both a fine and imprisonment. 

(b) For purposes of this section, "publish- 
es" means making the information available 
to another person through any medium, in- 
cluding, but not limited to, the Internet, the 
World Wide Web, or e-mail. 

(c) For purposes of this section, "child" 
means a person who is 14 years of age or 
younger. 

(d) For purposes of this section, "infor- 
mation" includes, but is not limited to, an 
image, film, filmstrip, photograph, negative, 
slide, photocopy, videotape, video laser disc, 
or any other computer-generated image. 

(e) Any parent or legal guardian of a child 
about whom information is published in 
violation of subdivision (a) may seek a pre- 
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liminary injunction enjoining any further 
publication of that information. 
273j. (a) (1) Any parent or guardian hav- 
ing the care, custody, or control of a child un- 
der 14 years of age who knows or should have 
known that the child has died shall notify 
a public safety agency, as defined in Section 
53102 of the Government Code, within 24 
hours of the time that the parent or guard- 
ian knew or should have known that the 
child has died. 

(2) This subdivision shall not apply when 
a child is otherwise under the immediate 
care of a physician at the time of death, 
or if a public safety agency, a coroner, or a 
medical examiner is otherwise aware of the 
death. 

(b) (1) Any parent or guardian having the 
care, custody, or control of a child under 14 
years of age shall notify law enforcement 
within 24 hours of the time that the parent 
or guardian knows or should have known 
that the child is a missing person and there 
is evidence that the child is a person at risk, 
as those terms are defined in Section 14213. 

(2) This subdivision shall not apply if law 
enforcement is otherwise aware that the 
child is a missing person. 

(c) A violation of this section is a misde- 
meanor punishable by imprisonment in a 
county jail for not more than one year, or by 
a fine not exceeding one thousand dollars 
($1,000), or by both that fine and imprison- 
ment. 

(d) Nothing in this section shall preclude 
prosecution under any other provision of law. 

273.1. (a) Any treatment program to 
which a child abuser convicted of a violation 
of Section 273a or 273d is referred as a con- 
dition of probation shall meet the following 
criteria: 

(1) Substantial expertise and experience 
in the treatment of victims of child abuse 
and the families in which abuse and violence 
have occurred. 

(2) Staff providing direct service are ther- 
apists licensed to practice in this state or are 
under the direct supervision of a therapist 
licensed to practice in this state. 

(3) Utilization of a treatment regimen de- 
signed to specifically address the offense, in- 
cluding methods of preventing and breaking 
the cycle of family violence, anger manage- 
ment, and parenting education that focuses, 
among other things, on means of identifying 
the developmental and emotional needs of 
the child. 

(4) Utilization of group and individual 
therapy and counseling, with groups no larg- 
er than 12 persons. 

(5) Capability of identifying substance 
abuse and either treating the abuse or refer- 
ring the offender to a substance abuse pro- 
gram, to the extent that the court has not 
already done so. 

(6) Entry into a written agreement with 
the defendant that includes an outline of the 



components of the program, the attendance 
requirements, a requirement to attend 
group session free of chemical influence, and 
a statement that the defendant may be re- 
moved from the program if it is determined 
that the defendant is not benefiting from the 
program or is disruptive to the program. 

(7) The program may include, on the rec- 
ommendation of the treatment counselor, 
family counseling. However, no child victim 
shall be compelled or required to participate 
in the program, including family counseling, 
and no program may condition a defendant' s 
enrollment on participation by the child vic- 
tim. The treatment counselor shall privately 
advise the child victim that his or her partic- 
ipation is voluntary. 

(b) If the program finds that the defen- 
dant is unsuitable, the program shall im- 
mediately contact the probation department 
or the court. The probation department or 
court shall either recalendar the case for 
hearing or refer the defendant to an appro- 
priate alternative child abuser's treatment 
counseling program. 

(c) Upon request by the child abuser's 
treatment counseling program, the court 
shall provide the defendant's arrest report, 
prior incidents of violence, and treatment 
history to the program. 

(d) The child abuser's treatment coun- 
seling program shall provide the probation 
department and the court with periodic 
progress reports at least every three months 
that include attendance, fee payment histo- 
ry, and program compliance. The program 
shall submit a final evaluation that includes 
the program's evaluation of the defendant's 
progress, and recommendation for either 
successful or unsuccessful termination of 
the program. 

(e) The defendant shall pay for the full 
costs of the treatment program, including 
any drug testing. However, the court may 
waive any portion or all of that financial 
responsibility upon a finding of an inability 
to pay. Upon the request of the defendant, 
the court shall hold a hearing to determine 
the defendant's ability to pay for the treat- 
ment program. At the hearing the court may 
consider all relevant information, but shall 
consider the impact of the costs of the treat- 
ment program on the defendant's ability to 
provide food, clothing, and shelter for the 
child injured by a violation of Section 273a 
or 273d. If the court finds that the defendant 
is unable to pay for any portion of the costs of 
the treatment program, its reasons for that 
finding shall be stated on the record. In the 
event of this finding, the program fees or a 
portion thereof shall be waived. 

(f) All programs accepting referrals of 
child abusers pursuant to this section shall 
accept offenders for whom fees have been 
partially or fully waived. However, the court 
shall require each qualifying program to 
serve no more than its proportionate share 
of those offenders who have been granted 
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fee waivers, and require all qualifying pro- 
grams to share equally in the cost of serving 
those offenders with fee waivers. 

273.4. (a) If the act constituting a felony 
violation of subdivision (a) of Section 273a 
was female genital mutilation, as defined 
in subdivision (b), the defendant shall be 
punished by an additional term of impris- 
onment in the state prison for one year, in 
addition and consecutive to the punishment 
prescribed by Section 273a. 

(b) "Female genital mutilation" means 
the excision or infibulation of the labia ma- 
jora, labia minora, clitoris, or vulva, per- 
formed for nonmedical purposes. 

(c) Nothing in this section shall preclude 
prosecution under Section 203, 205, or 206 
or any other provision of law. 

273.5. (a) Any person who willfully inflicts 
corporal injury resulting in a traumatic con- 
dition upon a victim described in subdivision 
(b) is guilty of a felony, and upon conviction 
thereof shall be punished by imprisonment 
in the state prison for two, three, or four 
years, or in a county jail for not more than 
one year, or by a fine of up to six thousand 
dollars ($6,000) or by both that fine and im- 
prisonment. 

(b) Subdivision (a) shall apply if the vic- 
tim is or was one or more of the following: 

(1) The offender's spouse or former spouse. 

(2) The offender's cohabitant or former 
cohabitant. 

(3) The offender's fiance or fiancee, or 
someone with whom the offender has, or 
previously had, an engagement or dating 
relationship, as defined in paragraph (10) of 
subdivision (f) of Section 243. 

(4) The mother or father of the offender's 
child. 

(c) Holding oneself out to be the husband 
or wife of the person with whom one is cohab- 
iting is not necessary to constitute cohabita- 
tion as the term is used in this section. 

(d) As used in this section, "traumatic con- 
dition" means a condition of the body, such 
as a wound, or external or internal injury, 
including, but not limited to, injury as a re- 
sult of strangulation or suffocation, wheth- 
er of a minor or serious nature, caused by a 
physical force. For purposes of this section, 
"strangulation" and "suffocation" include im- 
peding the normal breathing or circulation 
of the blood of a person by applying pressure 
on the throat or neck. 

(e) For the purpose of this section, a per- 
son shall be considered the father or mother 
of another person's child if the alleged male 
parent is presumed the natural father under 
Sections 7611 and 7612 of the Family Code. 

(f) (1) Any person convicted of violating 
this section for acts occurring within seven 
years of a previous conviction under subdi- 
vision (a), or subdivision (d) of Section 243, 
or Section 243.4, 244, 244.5, or 245, shall be 
punished by imprisonment in a county jail 
for not more than one year, or by imprison- 



ment in the state prison for two, four, or five 
years, or by both imprisonment and a fine of 
up to ten thousand dollars ($10,000). 

(2) Any person convicted of a violation of 
this section for acts occurring within seven 
years of a previous conviction under subdi- 
vision (e) of Section 243 shall be punished 
by imprisonment in the state prison for two, 
three, or four years, or in a county jail for not 
more than one year, or by a fine of up to ten 
thousand dollars ($10,000), or by both that 
imprisonment and fine. 

(g) If probation is granted to any person 
convicted under subdivision (a), the court 
shall impose probation consistent with the 
provisions of Section 1203.097. 

(h) If probation is granted, or the execu- 
tion or imposition of a sentence is suspended, 
for any defendant convicted under subdivi- 
sion 

(a) who has been convicted of any prior 
offense specified in subdivision (f), the court 
shall impose one of the following conditions 
of probation: 

(1) If the defendant has suffered one prior 
conviction within the previous seven years 
for a violation of any offense specified in sub- 
division (f), it shall be a condition thereof, 
in addition to the provisions contained in 
Section 1203.097, that he or she be impris- 
oned in a county jail for not less than 15 
days. 

(2) If the defendant has suffered two or 
more prior convictions within the previous 
seven years for a violation of any offense 
specified in subdivision (f), it shall be a con- 
dition of probation, in addition to the provi- 
sions contained in Section 1203.097, that he 
or she be imprisoned in a county jail for not 
less than 60 days. 

(3) The court, upon a showing of good 
cause, may find that the mandatory impris- 
onment required by this subdivision shall 
not be imposed and shall state on the record 
its reasons for finding good cause. 

(i) If probation is granted upon conviction 
of a violation of subdivision (a), the condi- 
tions of probation may include, consistent 
with the terms of probation imposed pursu- 
ant to Section 1203.097, in lieu of a fine, one 
or both of the following requirements: 

(1) That the defendant make payments 
to a battered women's shelter, up to a maxi- 
mum of five thousand dollars ($5,000), pur- 
suant to Section 1203.097. 

(2) (A) That the defendant reimburse the 
victim for reasonable costs of counseling and 
other reasonable expenses that the court 
finds are the direct result of the defendant's 
offense. 

(B) For any order to pay a fine, make pay- 
ments to a battered women' s shelter, or pay 
restitution as a condition of probation under 
this subdivision, the court shall make a de- 
termination of the defendant's ability to pay. 
In no event shall any order to make pay- 
ments to a battered women's shelter be made 
if it would impair the ability of the defen- 
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dant to pay direct restitution to the victim 
or court-ordered child support. If the injury 
to a married person is caused in whole or in 
part by the criminal acts of his or her spouse 
in violation of this section, the community 
property may not be used to discharge the li- 
ability of the offending spouse for restitution 
to the injured spouse, required by Section 
1203.04, as operative on or before August 2, 
1995, or Section 1202.4, or to a shelter for 
costs with regard to the injured spouse and 
dependents, required by this section, until 
all separate property of the offending spouse 
is exhausted. 

(j) Upon conviction under subdivision (a), 
the sentencing court shall also consider issu- 
ing an order restraining the defendant from 
any contact with the victim, which may be 
valid for up to 10 years, as determined by the 
court. It is the intent of the Legislature that 
the length of any restraining order be based 
upon the seriousness of the facts before the 
court, the probability of future violations, 
and the safety of the victim and his or her 
immediate family. This protective order may 
be issued by the court whether the defendant 
is sentenced to state prison, county jail, or if 
imposition of sentence is suspended and the 
defendant is placed on probation. 

(k) If a peace officer makes an arrest for 
a violation of this section, the peace officer 
is not required to inform the victim of his or 
her right to make a citizen's arrest pursuant 
to subdivision (b) of Section 836. 
273.6. (a) Any intentional and knowing 
violation of a protective order, as defined in 
Section 6218 of the Family Code, or of an or- 
der issued pursuant to Section 527.6, 527.8, 
or 527.85 of the Code of Civil Procedure, 
or Section 15657.03 of the Welfare and 
Institutions Code, is a misdemeanor punish- 
able by a fine of not more than one thousand 
dollars ($1,000), or by imprisonment in a 
county jail for not more than one year, or by 
both that fine and imprisonment. 

(b) In the event of a violation of subdivi- 
sion (a) that results in physical injury, the 
person shall be punished by a fine of not 
more than two thousand dollars ($2,000), or 
by imprisonment in a county jail for not less 
than 30 days nor more than one year, or by 
both that fine and imprisonment. However, 
if the person is imprisoned in a county jail 
for at least 48 hours, the court may, in the 
interest of justice and for reasons stated on 
the record, reduce or eliminate the 30-day 
minimum imprisonment required by this 
subdivision. In determining whether to re- 
duce or eliminate the minimum imprison- 
ment pursuant to this subdivision, the court 
shall consider the seriousness of the facts be- 
fore the court, whether there are additional 
allegations of a violation of the order during 
the pendency of the case before the court, the 
probability of future violations, the safety of 
the victim, and whether the defendant has 
successfully completed or is making prog- 



ress with counseling. 

(c) Subdivisions (a) and (b) shall apply to 
the following court orders: 

(1) Any order issued pursuant to Section 
6320 or 6389 of the Family Code. 

(2) An order excluding one party from the 
family dwelling or from the dwelling of the 
other. 

(3) An order enjoining a party from speci- 
fied behavior that the court determined was 
necessary to effectuate the order described 
in subdivision (a). 

(4) Any order issued by another state 
that is recognized under Part 5 (commenc- 
ing with Section 6400) of Division 10 of the 
Family Code. 

(d) A subsequent conviction for a viola- 
tion of an order described in subdivision (a), 
occurring within seven years of a prior con- 
viction for a violation of an order described 
in subdivision (a) and involving an act of vi- 
olence or "a credible threat" of violence, as 
defined in subdivision (c) of Section 139, is 
punishable by imprisonment in a county jail 
not to exceed one year, or pursuant to subdi- 
vision (h) of Section 1170. 

(e) In the event of a subsequent conviction 
for a violation of an order described in sub- 
division (a) for an act occurring within one 
year of a prior conviction for a violation of 
an order described in subdivision (a) that re- 
sults in physical injury to a victim, the per- 
son shall be punished by a fine of not more 
than two thousand dollars ($2,000), or by im- 
prisonment in a county jail for not less than 
six months nor more than one year, by both 
that fine and imprisonment, or by imprison- 
ment pursuant to subdivision (h) of Section 
1170. However, if the person is imprisoned 
in a county jail for at least 30 days, the court 
may, in the interest of justice and for reasons 
stated in the record, reduce or eliminate the 
six-month minimum imprisonment required 
by this subdivision. In determining whether 
to reduce or eliminate the minimum impris- 
onment pursuant to this subdivision, the 
court shall consider the seriousness of the 
facts before the court, whether there are ad- 
ditional allegations of a violation of the order 
during the pendency of the case before the 
court, the probability of future violations, 
the safety of the victim, and whether the 
defendant has successfully completed or is 
making progress with counseling. 

(f) The prosecuting agency of each county 
shall have the primary responsibility for the 
enforcement of orders described in subdivi- 
sions (a), (b), (d), and (e). 

(g) (1) Every person who owns, possess- 
es, purchases, or receives a firearm knowing 
he or she is prohibited from doing so by the 
provisions of a protective order as defined 
in Section 136.2 of this code, Section 6218 
of the Family Code, or Section 527.6, 527.8, 
or 527.85 of the Code of Civil Procedure, 
or Section 15657.03 of the Welfare and 
Institutions Code, shall be punished under 
Section 29825. 
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(2) Every person subject to a protective 
order described in paragraph (1) shall not 
be prosecuted under this section for owning, 
possessing, purchasing, or receiving a fire- 
arm to the extent that firearm is granted 
an exemption pursuant to subdivision (f) of 
Section 527.9 of the Code of Civil Procedure, 
or subdivision (h) of Section 6389 of the 
Family Code. 

(h) If probation is granted upon convic- 
tion of a violation of subdivision (a), (b), (c), 
(d), or (e), the court shall impose probation 
consistent with Section 1203.097, and the 
conditions of probation may include, in lieu 
of a fine, one or both of the following require- 
ments: 

(1) That the defendant make payments to 
a battered women's shelter or to a shelter for 
abused elder persons or dependent adults, 
up to a maximum of five thousand dollars 
($5,000), pursuant to Section 1203.097. 

(2) That the defendant reimburse the vic- 
tim for reasonable costs of counseling and 
other reasonable expenses that the court 
finds are the direct result of the defendant's 
offense. 

(i) For any order to pay a fine, make pay- 
ments to a battered women' s shelter, or 
pay restitution as a condition of probation 
under subdivision (e), the court shall make 
a determination of the defendant's ability 
to pay. In no event shall any order to make 
payments to a battered women's shelter be 
made if it would impair the ability of the de- 
fendant to pay direct restitution to the vic- 
tim or court-ordered child support. Where 
the injury to a married person is caused in 
whole or in part by the criminal acts of his 
or her spouse in violation of this section, 
the community property may not be used 
to discharge the liability of the offending 
spouse for restitution to the injured spouse, 
required by Section 1203.04, as operative on 
or before August 2, 1995, or Section 1202.4, 
or to a shelter for costs with regard to the 
injured spouse and dependents, required by 
this section, until all separate property of 
the offending spouse is exhausted. 

273.65. (a) Any intentional and know- 
ing violation of a protective order issued 
pursuant to Section 213.5, 304, or 362.4 of 
the Welfare and Institutions Code is a mis- 
demeanor punishable by a fine of not more 
than one thousand dollars ($1,000), or by 
imprisonment in a county jail for not more 
than one year, or by both the fine and im- 
prisonment. 

(b) In the event of a violation of subdivi- 
sion (a) which results in physical injury, the 
person shall be punished by a fine of not 
more than two thousand dollars ($2,000), or 
by imprisonment in a county jail for not less 
than 30 days nor more than one year, or by 
both the fine and imprisonment. However, if 
the person is imprisoned in a county jail for 
at least 48 hours, the court may, in the inter- 
ests of justice and for reasons stated on the 



record, reduce or eliminate the 30-day min- 
imum imprisonment required by this sub- 
division. In determining whether to reduce 
or eliminate the minimum imprisonment 
pursuant to this subdivision, the court shall 
consider the seriousness of the facts before 
the court, whether there are additional al- 
legations of a violation of the order during 
the pendency of the case before the court, the 
probability of future violations, the safety of 
the victim, and whether the defendant has 
successfully completed or is making prog- 
ress with counseling. 

(c) Subdivisions (a) and (b) shall apply to 
the following court orders: 

(1) An order enjoining any party from 
molesting, attacking, striking, threatening, 
sexually assaulting, battering, harassing, 
contacting repeatedly by mail with the in- 
tent to harass, or disturbing the peace of 
the other party, or other named family and 
household members. 

(2) An order excluding one party from the 
family dwelling or from the dwelling of the 
other. 

(3) An order enjoining a party from spec- 
ified behavior which the court determined 
was necessary to effectuate the order under 
subdivision (a). 

(d) A subsequent conviction for a viola- 
tion of an order described in subdivision (a), 
occurring within seven years of a prior con- 
viction for a violation of an order described 
in subdivision (a) and involving an act of vi- 
olence or "a credible threat" of violence, as 
defined in subdivision (c) of Section 139, is 
punishable by imprisonment in a county jail 
not to exceed one year, or pursuant to subdi- 
vision (h) of Section 1170. 

(e) In the event of a subsequent conviction 
for a violation of an order described in sub- 
division (a) for an act occurring within one 
year of a prior conviction for a violation of 
an order described in subdivision (a) which 
results in physical injury to the same victim, 
the person shall be punished by a fine of not 
more than two thousand dollars ($2,000), 
or by imprisonment in a county jail for not 
less than six months nor more than one 
year, by both that fine and imprisonment, 
or by imprisonment pursuant to subdivision 
(h) of Section 1170. However, if the person 
is imprisoned in a county jail for at least 
30 days, the court may, in the interests of 
justice and for reasons stated in the record, 
reduce or eliminate the six-month minimum 
imprisonment required by this subdivision. 
In determining whether to reduce or elimi- 
nate the minimum imprisonment pursuant 
to this subdivision, the court shall consider 
the seriousness of the facts before the court, 
whether there are additional allegations of 
a violation of the order during the pendency 
of the case before the court, the probability 
of future violations, the safety of the victim, 
and whether the defendant has successfully 
completed or is making progress with coun- 
seling. 
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(f) The prosecuting agency of each coun- 
ty shall have the primary responsibility for 
the enforcement of orders issued pursuant to 
subdivisions (a), (b), (d), and (e). 

(g) The court may order a person convict- 
ed under this section to undergo counseling, 
and, if appropriate, to complete a batterer's 
treatment program. 

(h) If probation is granted upon convic- 
tion of a violation of subdivision (a), (b), or 
(c), the conditions of probation may include, 
in lieu of a fine, one or both of the following 
requirements: 

(1) That the defendant make payments 
to a battered women's shelter, up to a maxi- 
mum of five thousand dollars ($5,000), pur- 
suant to Section 1203.097. 

(2) That the defendant reimburse the vic- 
tim for reasonable costs of counseling and 
other reasonable expenses that the court 
finds are the direct result of the defendant's 
offense. 

(i) For any order to pay a fine, make pay- 
ments to a battered women' s shelter, or pay 
restitution as a condition of probation under 
subdivision (e), the court shall make a deter- 
mination of the defendant's ability to pay. In 
no event shall any order to make payments 
to a battered women's shelter be made if it 
would impair the ability of the defendant 
to pay direct restitution to the victim or 
court-ordered child support. 

273.7. (a) Any person who maliciously 
publishes, disseminates, or otherwise dis- 
closes the location of any trafficking shelter 
or domestic violence shelter or any place des- 
ignated as a trafficking shelter or domestic 
violence shelter, without the authorization of 
that trafficking shelter or domestic violence 
shelter, is guilty of a misdemeanor. 

(b) (1) For purposes of this section, "do- 
mestic violence shelter" means a confidential 
location that provides emergency housing on 
a 24-hour basis for victims of sexual assault, 
spousal abuse, or both, and their families. 

(2) For purposes of this section, "traffick- 
ing shelter" means a confidential location 
that provides emergency housing on a 24- 
hour basis for victims of human trafficking, 
including any person who is a victim under 
Section 236.1. 

(3) Sexual assault, spousal abuse, or both, 
include, but are not limited to, those crimes 
described in Sections 240, 242, 243.4, 261, 
261.5, 262, 264.1, 266, 266a, 266b, 266c, 
266f, 273.5, 273.6, 285, 288, and 289. 

(c) Nothing in this section shall apply to 
confidential communications between an at- 
torney and his or her client. 

273.75. (a) On any charge involving acts of 
domestic violence as defined in subdivisions 
(a) and (b) of Section 13700 of the Penal Code 
or Sections 6203 and 6211 of the Family 
Code, the district attorney or prosecuting 
city attorney shall perform or cause to be 
performed, by accessing the electronic data- 
bases enumerated in subdivision (b), a thor- 



ough investigation of the defendant's history, 
including, but not limited to, prior convic- 
tions for domestic violence, other forms of vi- 
olence or weapons offenses and any current 
protective or restraining order issued by any 
civil or criminal court. This information 
shall be presented for consideration by the 
court (1) when setting bond or when releas- 
ing a defendant on his or her own recogni- 
zance at the arraignment, if the defendant is 
in custody, (2) upon consideration of any plea 
agreement, and (3) when issuing a protective 
order pursuant to Section 136.2 of the Penal 
Code, in accordance with subdivision (h) of 
that section. In determining bail or release 
upon a plea agreement, the court shall con- 
sider the safety of the victim, the victim's 
children, and any other person who may be 
in danger if the defendant is released. 

(b) For purposes of this section, the dis- 
trict attorney or prosecuting city attorney 
shall search or cause to be searched the 
following databases, when readily available 
and reasonably accessible: 

(1) The Violent Crime Information 
Network (VCIN). 

(2) The Supervised Release File. 

(3) State summary criminal history in- 
formation maintained by the Department 
of Justice pursuant to Section 11105 of the 
Penal Code. 

(4) The Federal Bureau of Investigation's 
nationwide database. 

(5) Locally maintained criminal history 
records or databases. However, a record or 
database need not be searched if the infor- 
mation available in that record or database 
can be obtained as a result of a search con- 
ducted in another record or database. 

(c) If the investigation required by this 
section reveals a current civil protective or 
restraining order or a protective or restrain- 
ing order issued by another criminal court 
and involving the same or related parties, 
and if a protective or restraining order is is- 
sued in the current criminal proceeding, the 
district attorney or prosecuting city attorney 
shall send relevant information regarding 
the contents of the order issued in the cur- 
rent criminal proceeding, and any informa- 
tion regarding a conviction of the defendant, 
to the other court immediately after the or- 
der has been issued. When requested, the in- 
formation described in this subdivision may 
be sent to the appropriate family, juvenile, 
or civil court. When requested, and upon a 
showing of a compelling need, the informa- 
tion described in this section may be sent to 
a court in another state. 

CHAPTER 2.5. SPOUSAL 
ABUSERS 

273.8. The Legislature hereby finds that 
spousal abusers present a clear and present 
danger to the mental and physical well-being 
of the citizens of the State of California. The 
Legislature further finds that the concept 
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of vertical prosecution, in which a specially 
trained deputy district attorney, deputy city 
attorney, or prosecution unit is assigned to a 
case after arraignment and continuing to its 
completion, is a proven way of demonstrably 
increasing the likelihood of convicting spou- 
sal abusers and ensuring appropriate sen- 
tences for those offenders. In enacting this 
chapter, the Legislature intends to support 
increased efforts by district attorneys' and 
city attorneys' offices to prosecute spousal 
abusers through organizational and oper- 
ational techniques that have already prov- 
en their effectiveness in selected cities and 
counties in this and other states. 

273.81. (a) There is hereby established in 
the Department of Justice a program of fi- 
nancial and technical assistance for district 
attorneys' or city attorneys' offices, designat- 
ed the Spousal Abuser Prosecution Program. 
All funds appropriated to the Department 
of Justice for the purposes of this chapter 
shall be administered and disbursed by the 
Attorney General, and shall to the greatest 
extent feasible, be coordinated or consol- 
idated with any federal or local funds that 
may be made available for these purposes. 
The Department of Justice shall establish 
guidelines for the provision of grant awards 
to proposed and existing programs prior to 
the allocation of funds under this chapter. 
These guidelines shall contain the criteria 
for the selection of agencies to receive fund- 
ing and the terms and conditions upon which 
the Department of Justice is prepared to of- 
fer grants pursuant to statutory authority. 
The guidelines shall not constitute rules, 
regulations, orders, or standards of general 
application. 

(b) The Attorney General may allocate 
and award funds to cities or counties, or 
both, in which spousal abuser prosecution 
units are established or are proposed to be 
established in substantial compliance with 
the policies and criteria set forth in this 
chapter. 

(c) The allocation and award of funds 
shall be made upon application executed 
by the county's district attorney or by the 
city' s attorney and approved by the county 
board of supervisors or by the city council. 
Funds disbursed under this chapter shall 
not supplant local funds that would, in the 
absence of the California Spousal Abuser 
Prosecution Program, be made available 
to support the prosecution of spousal abus- 
er cases. Local grant awards made under 
this program shall not be subject to review 
as specified in Section 10295 of the Public 
Contract Code. 

(d) Local government recipients shall 
provide 20 percent matching funds for every 
grant awarded under this program. 

273.82. Spousal abuser prosecution units 
receiving funds under this chapter shall con- 
centrate enhanced prosecution efforts and 
resources upon individuals identified under 



selection criteria set forth in Section 273.83. 
Enhanced prosecution efforts and resources 
shall include, but not be limited to, all of the 
following: 

(a) (1) Vertical prosecutorial representa- 
tion, whereby the prosecutor who, or pros- 
ecution unit that, makes all major court 
appearances on that particular case through 
its conclusion, including bail evaluation, pre- 
liminary hearing, significant law and mo- 
tion litigation, trial, and sentencing. 

(2) Vertical counselor representation, 
whereby a trained domestic violence coun- 
selor maintains liaison from initial court 
appearances through the case's conclusion, 
including the sentencing phase. 

(b) The assignment of highly qualified in- 
vestigators and prosecutors to spousal abus- 
er cases. "Highly qualified" for the purposes 
of this chapter means any of the following: 

(1) Individuals with one year of experi- 
ence in the investigation and prosecution of 
felonies. 

(2) Individuals with at least two years of 
experience in the investigation and prosecu- 
tion of misdemeanors. 

(3) Individuals who have attended a pro- 
gram providing domestic violence training 
as approved by the Office of Emergency 
Services or the Department of Justice. 

(c) A significant reduction of caseloads for 
investigators and prosecutors assigned to 
spousal abuser cases. 

(d) Coordination with local rape victim 
counseling centers, spousal abuse services 
programs, and victim-witness assistance 
programs. That coordination shall include, 
but not be limited to: referrals of individu- 
als to receive client services; participation 
in local training programs; membership and 
participation in local task forces established 
to improve communication between crimi- 
nal justice system agencies and community 
service agencies; and cooperating with indi- 
viduals serving as liaison representatives of 
local rape victim counseling centers, spousal 
abuse victim programs, and victim-witness 
assistance programs. 

273.83. (a) An individual shall be the 
subject of a spousal abuser prosecution ef- 
fort who is under arrest for any act or omis- 
sion described in subdivisions (a) and (b) of 
Section 13700. 

(b) In applying the spousal abuser selec- 
tion criteria set forth in subdivision (a), a 
district attorney or city attorney shall not 
reject cases for filing exclusively on the ba- 
sis that there is a family or personal rela- 
tionship between the victim and the alleged 
offender. 

(c) In exercising the prosecutorial discre- 
tion granted by Section 273.85, the district 
attorney or city attorney shall consider the 
number and seriousness of the offenses cur- 
rently charged against the defendant. 

273.84. Each district attorney's or city at- 
torney's office establishing a spousal abuser 
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prosecution unit and receiving state support 
under this chapter shall adopt and pursue 
the following policies for spousal abuser cas- 
es: 

(a) All reasonable prosecutorial efforts 
shall be made to resist the pretrial release of 
a charged defendant meeting spousal abuser 
selection criteria. 

(b) All reasonable prosecutorial efforts 
shall be made to persuade the court to im- 
pose the most severe authorized sentence 
upon a person convicted after prosecution as 
a spousal abuser. In the prosecution of an in- 
trafamily sexual abuse case, discretion may 
be exercised as to the type and nature of sen- 
tence recommended to the court. 

(c) All reasonable prosecutorial efforts 
shall be made to reduce the time between 
arrest and disposition of charge against an 
individual meeting spousal abuser criteria. 

273.85. (a) The selection criteria set forth 
in Section 273.84 shall be adhered to for 
each spousal abuser case unless, in the rea- 
sonable exercise of prosecutor's discretion, 
extraordinary circumstances require depar- 
ture from those policies in order to promote 
the general purposes and intent of this chap- 
ter. 

(b) Each district attorney's and city at- 
torney's office establishing a spousal abuser 
prosecution unit and receiving state support 
under this chapter shall submit the follow- 
ing information, on a quarterly basis, to the 
Department of Justice: 

(1) The number of spousal abuser cases 
referred to the district attorney's or city at- 
torney's office for possible filing. 

(2) The number of spousal abuser cases 
filed for prosecution. 

(3) The number of spousal abuser cases 
taken to trial. 

(4) The number of spousal abuser cases 
tried that resulted in conviction. 

273.86. The characterization of a defen- 
dant as a "spousal abuser" as defined by this 
chapter shall not be communicated to the 
trier of fact. 

273.87. The Department of Justice is 
encouraged to utilize Federal Victims of 
Crimes Act (VOCA) funds or any other fed- 
eral funds that may become available in or- 
der to implement this chapter. 

273.88. Administrative costs incurred by 
the Department of Justice pursuant to the 
Spousal Abuser Prosecution Program shall 
not exceed 5 percent of the total funds allo- 
cated for the program. 

CHAPTER 4. CHILD 
ABDUCTION 

277. The following definitions apply for the 
purposes of this chapter: 

(a) "Child" means a person under the age 
of 18 years. 

(b) "Court order" or "custody order" 
means a custody determination decree, judg- 



ment, or order issued by a court of competent 
jurisdiction, whether permanent or tem- 
porary, initial or modified, that affects the 
custody or visitation of a child, issued in the 
context of a custody proceeding. An order, 
once made, shall continue in effect until it 
expires, is modified, is rescinded, or termi- 
nates by operation of law. 

(c) "Custody proceeding" means a pro- 
ceeding in which a custody determination 
is an issue, including, but not limited to, an 
action for dissolution or separation, depen- 
dency, guardianship, termination of paren- 
tal rights, adoption, paternity, except actions 
under Section 11350 or 11350.1 of the 
Welfare and Institutions Code, or protection 
from domestic violence proceedings, includ- 
ing an emergency protective order pursuant 
to Part 3 (commencing with Section 6240) of 
Division 10 of the Family Code. 

(d) "Lawful custodian" means a person, 
guardian, or public agency having a right to 
custody of a child. 

(e) A "right to custody" means the right to 
the physical care, custody, and control of a 
child pursuant to a custody order as defined 
in subdivision (b) or, in the absence of a court 
order, by operation of law, or pursuant to the 
Uniform Parentage Act contained in Part 3 
(commencing with Section 7600) of Division 
12 of the Family Code. Whenever a public 
agency takes protective custody or jurisdic- 
tion of the care, custody, control, or conduct 
of a child by statutory authority or court or- 
der, that agency is a lawful custodian of the 
child and has a right to physical custody of 
the child. In any subsequent placement of 
the child, the public agency continues to be 
a lawful custodian with a right to physical 
custody of the child until the public agency's 
right of custody is terminated by an order of 
a court of competent jurisdiction or by oper- 
ation of law. 

(f) In the absence of a court order to the 
contrary, a parent loses his or her right to 
custody of the child to the other parent if the 
parent having the right to custody is dead, 
is unable or refuses to take the custody, or 
has abandoned his or her family. A natural 
parent whose parental rights have been ter- 
minated by court order is no longer a lawful 
custodian and no longer has a right to phys- 
ical custody. 

(g) "Keeps" or "withholds" means retains 
physical possession of a child whether or not 
the child resists or objects. 

(h) "Visitation" means the time for access 
to the child allotted to any person by court 
order. 

(i) "Person" includes, but is not limited to, 
a parent or an agent of a parent. 

(j) "Domestic violence" means domestic 
violence as defined in Section 6211 of the 
Family Code. 

(k) "Abduct" means take, entice away, 
keep, withhold, or conceal. 
278. Every person, not having a right 



116 



to custody, who maliciously takes, entic- 
es away, keeps, withholds, or conceals any 
child with the intent to detain or conceal 
that child from a lawful custodian shall be 
punished by imprisonment in a county jail 
not exceeding one year, a fine not exceeding 
one thousand dollars ($1,000), or both that 
fine and imprisonment, or by imprisonment 
pursuant to subdivision (h) of Section 1170 
for two, three, or four years, a fine not ex- 
ceeding ten thousand dollars ($10,000), or 
both that fine and imprisonment. 

278.5. (a) Every person who takes, entices 
away, keeps, withholds, or conceals a child 
and maliciously deprives a lawful custodian 
of a right to custody, or a person of a right 
to visitation, shall be punished by imprison- 
ment in a county jail not exceeding one year, 
a fine not exceeding one thousand dollars 
($1,000), or both that fine and imprison- 
ment, or by imprisonment pursuant to sub- 
division (h) of Section 1170 for 16 months, or 
two or three years, a fine not exceeding ten 
thousand dollars ($10,000), or both that fine 
and imprisonment. 

(b) Nothing contained in this section lim- 
its the court's contempt power. 

(c) A custody order obtained after the tak- 
ing, enticing away, keeping, withholding, or 
concealing of a child does not constitute a de- 
fense to a crime charged under this section. 

278.6. (a) At the sentencing hearing fol- 
lowing a conviction for a violation of Section 
278 or 278.5, or both, the court shall consid- 
er any relevant factors and circumstances in 
aggravation, including, but not limited to, 
all of the following: 

(1) The child was exposed to a substantial 
risk of physical injury or illness. 

(2) The defendant inflicted or threatened 
to inflict physical harm on a parent or lawful 
custodian of the child or on the child at the 
time of or during the abduction. 

(3) The defendant harmed or abandoned 
the child during the abduction. 

(4) The child was taken, enticed away, 
kept, withheld, or concealed outside the 
United States. 

(5) The child has not been returned to the 
lawful custodian. 

(6) The defendant previously abducted or 
threatened to abduct the child. 

(7) The defendant substantially altered 
the appearance or the name of the child. 

(8) The defendant denied the child appro- 
priate education during the abduction. 

(9) The length of the abduction. 

(10) The age of the child. 

(b) At the sentencing hearing following 
a conviction for a violation of Section 278 or 
278.5, or both, the court shall consider any 
relevant factors and circumstances in miti- 
gation, including, but not limited to, both of 
the following: 

(1) The defendant returned the child un- 
harmed and prior to arrest or issuance of a 
warrant for arrest, whichever is first. 



(2) The defendant provided information 
and assistance leading to the child's safe re- 
turn. 

(c) In addition to any other penalties pro- 
vided for a violation of Section 278 or 278.5, 
a court shall order the defendant to pay res- 
titution to the district attorney for any costs 
incurred in locating and returning the child 
as provided in Section 3134 of the Family 
Code, and to the victim for those expenses 
and costs reasonably incurred by, or on be- 
half of, the victim in locating and recovering 
the child. An award made pursuant to this 
section shall constitute a final judgment and 
shall be enforceable as such. 
278.7. (a) Section 278.5 does not apply to a 
person with a right to custody of a child who, 
with a good faith and reasonable belief that 
the child, if left with the other person, will 
suffer immediate bodily injury or emotional 
harm, takes, entices away, keeps, withholds, 
or conceals that child. 

(b) Section 278.5 does not apply to a per- 
son with a right to custody of a child who 
has been a victim of domestic violence who, 
with a good faith and reasonable belief that 
the child, if left with the other person, will 
suffer immediate bodily injury or emotional 
harm, takes, entices away, keeps, withholds, 
or conceals that child. "Emotional harm" in- 
cludes having a parent who has committed 
domestic violence against the parent who is 
taking, enticing away, keeping, withholding, 
or concealing the child. 

(c) The person who takes, entices away, 
keeps, withholds, or conceals a child shall do 
all of the following: 

(1) Within a reasonable time from the 
taking, enticing away, keeping, withholding, 
or concealing, make a report to the office 
of the district attorney of the county where 
the child resided before the action. The re- 
port shall include the name of the person, 
the current address and telephone number 
of the child and the person, and the reasons 
the child was taken, enticed away, kept, 
withheld, or concealed. 

(2) Within a reasonable time from the 
taking, enticing away, keeping, withhold- 
ing, or concealing, commence a custody 
proceeding in a court of competent juris- 
diction consistent with the federal Parental 
Kidnapping Prevention Act (Section 1738A, 
Title 28, United States Code) or the Uniform 
Child Custody Jurisdiction Act (Part 3 (com- 
mencing with Section 3400) of Division 8 of 
the Family Code). 

(3) Inform the district attorney's office of 
any change of address or telephone number 
of the person and the child. 

(d) For the purposes of this article, a rea- 
sonable time within which to make a report 
to the district attorney's office is at least 10 
days and a reasonable time to commence a 
custody proceeding is at least 30 days. This 
section shall not preclude a person from 
making a report to the district attorney's 
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office or commencing a custody proceeding 
earlier than those specified times. 

(e) The address and telephone number of 
the person and the child provided pursuant 
to this section shall remain confidential un- 
less released pursuant to state law or by a 
court order that contains appropriate safe- 
guards to ensure the safety of the person 
and the child. 

279. A violation of Section 278 or 278.5 by 
a person who was not a resident of, or pres- 
ent in, this state at the time of the alleged 
offense is punishable in this state, whether 
the intent to commit the offense is formed 
within or outside of this state, if any of the 
following apply: 

(a) The child was a resident of, or present 
in, this state at the time the child was taken, 
enticed away, kept, withheld, or concealed. 

(b) The child thereafter is found in this 
state. 

(c) A lawful custodian or a person with a 
right to visitation is a resident of this state 
at the time the child was taken, enticed 
away, kept, withheld, or concealed. 

279.1. The offenses enumerated in 
Sections 278 and 278.5 are continuous in na- 
ture, and continue for as long as the minor 
child is concealed or detained. 

279.5. When a person is arrested for an 
alleged violation of Section 278 or 278.5, the 
court, in setting bail, shall take into consid- 
eration whether the child has been returned 
to the lawful custodian, and if not, shall 
consider whether there is an increased risk 
that the child may not be returned, or the 
defendant may flee the jurisdiction, or, by 
flight or concealment, evade the authority of 
the court. 

279.6. (a) A law enforcement officer may 
take a child into protective custody under 
any of the following circumstances: 

(1) It reasonably appears to the officer 
that a person is likely to conceal the child, 
flee the jurisdiction with the child, or, by 
flight or concealment, evade the authority of 
the court. 

(2) There is no lawful custodian available 
to take custody of the child. 

(3) There are conflicting custody orders or 
conflicting claims to custody and the parties 
cannot agree which party should take custo- 
dy of the child. 

(4) The child is an abducted child. 

(b) When a law enforcement officer takes 
a child into protective custody pursuant to 
this section, the officer shall do one of the 
following: 

(1) Release the child to the lawful custodi- 
an of the child, unless it reasonably appears 
that the release would cause the child to be 
endangered, abducted, or removed from the 
jurisdiction. 

(2) Obtain an emergency protective or- 
der pursuant to Part 3 (commencing with 
Section 6240) of Division 10 of the Family 
Code ordering placement of the child with an 



interim custodian who agrees in writing to 
accept interim custody. 

(3) Release the child to the social services 
agency responsible for arranging shelter or 
foster care. 

(4) Return the child as ordered by a court 
of competent jurisdiction. 

(c) Upon the arrest of a person for a vi- 
olation of Section 278 or 278.5, a law en- 
forcement officer shall take possession of an 
abducted child who is found in the compa- 
ny of, or under the control of, the arrested 
person and deliver the child as directed in 
subdivision (b). 

(d) Notwithstanding any other law, when 
a person is arrested for an alleged violation 
of Section 278 or 278.5, the court shall, at 
the time of the arraignment or thereafter, 
order that the child shall be returned to the 
lawful custodian by or on a specific date, 
or that the person show cause on that date 
why the child has not been returned as or- 
dered. If conflicting custodial orders exist 
within this state, or between this state and 
a foreign state, the court shall set a hearing 
within five court days to determine which 
court has jurisdiction under the laws of this 
state and determine which state has subject 
matter jurisdiction to issue a custodial or- 
der under the laws of this state, the Uniform 
Child Custody Jurisdiction Act (Part 3 (com- 
mencing with Section 3400) of Division 8 of 
the Family Code), or federal law, if applica- 
ble. At the conclusion of the hearing, or if 
the child has not been returned as ordered 
by the court at the time of arraignment, the 
court shall enter an order as to which custo- 
dy order is valid and is to be enforced. If the 
child has not been returned at the conclu- 
sion of the hearing, the court shall set a date 
within a reasonable time by which the child 
shall be returned to the lawful custodian, 
and order the defendant to comply by this 
date, or to show cause on that date why he or 
she has not returned the child as directed. 
The court shall only enforce its order, or any 
subsequent orders for the return of the child, 
under subdivision (a) of Section 1219 of the 
Code of Civil Procedure, to ensure that the 
child is promptly placed with the lawful cus- 
todian. An order adverse to either the pros- 
ecution or defense is reviewable by a writ of 
mandate or prohibition addressed to the ap- 
propriate court. 

280. Every person who willfully causes or 
permits the removal or concealment of any 
child in violation of Section 8713, 8803, or 
8910 of the Family Code shall be punished 
as follows: 

(a) By imprisonment in a county jail for 
not more than one year if the child is con- 
cealed within the county in which the adop- 
tion proceeding is pending or in which the 
child has been placed for adoption, or is re- 
moved from that county to a place within 
this state. 

(b) By imprisonment pursuant to subdivi- 
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sion (h) of Section 1170, or by imprisonment 
in a county jail for not more than one year, 
if the child is removed from that county to a 
place outside of this state. 

CHAPTER 5. BIGAMY, 
INCEST, AND THE CRIME 
AGAINST NATURE 

281. (a) Every person having a husband or 
wife living, who marries any other person, 
except in the cases specified in Section 282, 
is guilty of bigamy. 

(b) Upon a trial for bigamy, it is not neces- 
sary to prove either of the marriages by the 
register, certificate, or other record evidence 
thereof, but the marriages may be proved by 
evidence which is admissible to prove a mar- 
riage in other cases; and when the second 
marriage took place out of this state, proof of 
that fact, accompanied with proof of cohabi- 
tation thereafter in this state, is sufficient to 
sustain the charge. 

282. Section 281 does not extend to any of 
the following: 

(a) To any person by reason of any former 
marriage whose husband or wife by such 
marriage has been absent for five successive 
years without being known to such person 
within that time to be living. 

(b) To any person by reason of any former 
marriage which has been pronounced void, 
annulled, or dissolved by the judgment of a 
competent court. 

283. Bigamy is punishable by a fine not ex- 
ceeding ten thousand dollars ($10,000) or by 
imprisonment in a county jail not exceeding 
one year or in the state prison. 

284. Every person who knowingly and 
willfully marries the husband or wife of an- 
other, in any case in which such husband or 
wife would be punishable under the provi- 
sions of this chapter, is punishable by fine 
not less than five thousand dollars ($5,000), 
or by imprisonment pursuant to subdivision 
(h) of Section 1170. 

285. Persons being within the degrees of 
consanguinity within which marriages are 
declared by law to be incestuous and void, 
who intermarry with each other, or who 
being 14 years of age or older, commit for- 
nication or adultery with each other, are 
punishable by imprisonment in the state 
prison. 

286. (a) Sodomy is sexual conduct con- 
sisting of contact between the penis of one 
person and the anus of another person. Any 
sexual penetration, however slight, is suffi- 
cient to complete the crime of sodomy. 

(b) (1) Except as provided in Section 288, 
any person who participates in an act of sod- 
omy with another person who is under 18 
years of age shall be punished by imprison- 
ment in the state prison, or in a county jail 
for not more than one year. 

(2) Except as provided in Section 288, any 
person over 21 years of age who participates 



in an act of sodomy with another person who 
is under 16 years of age shall be guilty of a 
felony. 

(c) (1) Any person who participates in an 
act of sodomy with another person who is un- 
der 14 years of age and more than 10 years 
younger than he or she shall be punished by 
imprisonment in the state prison for three, 
six, or eight years. 

(2) (A) Any person who commits an act 
of sodomy when the act is accomplished 
against the victim's will by means of force, 
violence, duress, menace, or fear of immedi- 
ate and unlawful bodily injury on the victim 
or another person shall be punished by im- 
prisonment in the state prison for three, six, 
or eight years. 

(B) Any person who commits an act of 
sodomy with another person who is under 
14 years of age when the act is accomplished 
against the victim's will by means of force, 
violence, duress, menace, or fear of immedi- 
ate and unlawful bodily injury on the victim 
or another person shall be punished by im- 
prisonment in the state prison for 9, 11, or 
13 years. 

(C) Any person who commits an act of sod- 
omy with another person who is a minor 14 
years of age or older when the act is accom- 
plished against the victim's will by means of 
force, violence, duress, menace, or fear of im- 
mediate and unlawful bodily injury on the 
victim or another person shall be punished 
by imprisonment in the state prison for 7, 9, 
or 11 years. 

(D) This paragraph does not preclude 
prosecution under Section 269, Section 
288.7, or any other provision of law. 

(3) Any person who commits an act of sod- 
omy where the act is accomplished against 
the victim's will by threatening to retaliate 
in the future against the victim or any other 
person, and there is a reasonable possibility 
that the perpetrator will execute the threat, 
shall be punished by imprisonment in the 
state prison for three, six, or eight years. 

(d) (1) Any person who, while voluntarily 
acting in concert with another person, either 
personally or aiding and abetting that oth- 
er person, commits an act of sodomy when 
the act is accomplished against the victim's 
will by means of force or fear of immediate 
and unlawful bodily injury on the victim or 
another person or where the act is accom- 
plished against the victim's will by threat- 
ening to retaliate in the future against the 
victim or any other person, and there is a 
reasonable possibility that the perpetrator 
will execute the threat, shall be punished 
by imprisonment in the state prison for five, 
seven, or nine years. 

(2) Any person who, while voluntarily 
acting in concert with another person, either 
personally or aiding and abetting that oth- 
er person, commits an act of sodomy upon a 
victim who is under 14 years of age, when 
the act is accomplished against the victim's 
will by means of force or fear of immediate 
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and unlawful bodily injury on the victim or 
another person, shall be punished by impris- 
onment in the state prison for 10, 12, or 14 
years. 

(3) Any person who, while voluntarily 
acting in concert with another person, either 
personally or aiding and abetting that oth- 
er person, commits an act of sodomy upon a 
victim who is a minor 14 years of age or old- 
er, when the act is accomplished against the 
victim's will by means of force or fear of im- 
mediate and unlawful bodily injury on the 
victim or another person, shall be punished 
by imprisonment in the state prison for 7, 9, 
or 11 years. 

(4) This subdivision does not preclude 
prosecution under Section 269, Section 
288.7, or any other provision of law. 

(e) Any person who participates in an act 
of sodomy with any person of any age while 
confined in any state prison, as defined in 
Section 4504, or in any local detention fa- 
cility, as defined in Section 6031.4, shall be 
punished by imprisonment in the state pris- 
on, or in a county jail for not more than one 
year. 

(f) Any person who commits an act of 
sodomy, and the victim is at the time un- 
conscious of the nature of the act and this 
is known to the person committing the act, 
shall be punished by imprisonment in the 
state prison for three, six, or eight years. As 
used in this subdivision, "unconscious of the 
nature of the act" means incapable of resist- 
ing because the victim meets one of the fol- 
lowing conditions: 

(1) Was unconscious or asleep. 

(2) Was not aware, knowing, perceiving, 
or cognizant that the act occurred. 

(3) Was not aware, knowing, perceiving, 
or cognizant of the essential characteristics 
of the act due to the perpetrator's fraud in 
fact. 

(4) Was not aware, knowing, perceiving, 
or cognizant of the essential characteristics 
of the act due to the perpetrator's fraudulent 
representation that the sexual penetration 
served a professional purpose when it served 
no professional purpose. 

(g) Except as provided in subdivision (h), 
a person who commits an act of sodomy, and 
the victim is at the time incapable, because of 
a mental disorder or developmental or physi- 
cal disability, of giving legal consent, and this 
is known or reasonably should be known to 
the person committing the act, shall be pun- 
ished by imprisonment in the state prison for 
three, six, or eight years. Notwithstanding 
the existence of a conservatorship pursuant 
to the Lanterman-Petris- Short Act (Part 1 
(commencing with Section 5000) of Division 
5 of the Welfare and Institutions Code), the 
prosecuting attorney shall prove, as an el- 
ement of the crime, that a mental disorder 
or developmental or physical disability ren- 
dered the alleged victim incapable of giving 
consent. 

(h) Any person who commits an act of sod- 



omy, and the victim is at the time incapable, 
because of a mental disorder or developmen- 
tal or physical disability, of giving legal con- 
sent, and this is known or reasonably should 
be known to the person committing the act, 
and both the defendant and the victim are 
at the time confined in a state hospital for 
the care and treatment of the mentally disor- 
dered or in any other public or private facili- 
ty for the care and treatment of the mentally 
disordered approved by a county mental 
health director, shall be punished by impris- 
onment in the state prison, or in a county jail 
for not more than one year. Notwithstanding 
the existence of a conservatorship pursuant 
to the Lanterman-Petris- Short Act (Part 1 
(commencing with Section 5000) of Division 
5 of the Welfare and Institutions Code), the 
prosecuting attorney shall prove, as an el- 
ement of the crime, that a mental disorder 
or developmental or physical disability ren- 
dered the alleged victim incapable of giving 
legal consent. 

(i) Any person who commits an act of 
sodomy, where the victim is prevented from 
resisting by an intoxicating or anesthetic 
substance, or any controlled substance, and 
this condition was known, or reasonably 
should have been known by the accused, 
shall be punished by imprisonment in the 
state prison for three, six, or eight years. 

(j) Any person who commits an act of 
sodomy, where the victim submits under the 
belief that the person committing the act is 
someone known to the victim other than the 
accused, and this belief is induced by any ar- 
tifice, pretense, or concealment practiced by 
the accused, with intent to induce the belief, 
shall be punished by imprisonment in the 
state prison for three, six, or eight years. 

(k) Any person who commits an act of sod- 
omy, where the act is accomplished against 
the victim's will by threatening to use the 
authority of a public official to incarcerate, 
arrest, or deport the victim or another, and 
the victim has a reasonable belief that the 
perpetrator is a public official, shall be pun- 
ished by imprisonment in the state prison 
for three, six, or eight years. As used in this 
subdivision, "public official" means a person 
employed by a governmental agency who 
has the authority, as part of that position, 
to incarcerate, arrest, or deport another. 
The perpetrator does not actually have to be 
a public official. 

(1) As used in subdivisions (c) and (d), 
"threatening to retaliate" means a threat to 
kidnap or falsely imprison, or inflict extreme 
pain, serious bodily injury, or death. 

(m) In addition to any punishment im- 
posed under this section, the judge may as- 
sess a fine not to exceed seventy dollars ($70) 
against any person who violates this section, 
with the proceeds of this fine to be used in 
accordance with Section 1463.23. The court, 
however, shall take into consideration the 
defendant's ability to pay, and no defendant 
shall be denied probation because of his or 
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her inability to pay the fine permitted under 
this subdivision. 

286.5. Any person who sexually assaults 
any animal protected by Section 597f for the 
purpose of arousing or gratifying the sexu- 
al desire of the person is guilty of a misde- 
meanor. 

288. (a) Except as provided in subdivision 
(i), any person who willfully and lewdly com- 
mits any lewd or lascivious act, including 
any of the acts constituting other crimes pro- 
vided for in Part 1, upon or with the body, 
or any part or member thereof, of a child 
who is under the age of 14 years, with the 
intent of arousing, appealing to, or gratify- 
ing the lust, passions, or sexual desires of 
that person or the child, is guilty of a felony 
and shall be punished by imprisonment in 
the state prison for three, six, or eight years. 

(b) (1) Any person who commits an act 
described in subdivision (a) by use of force, 
violence, duress, menace, or fear of immedi- 
ate and unlawful bodily injury on the victim 
or another person, is guilty of a felony and 
shall be punished by imprisonment in the 
state prison for 5, 8, or 10 years. 

(2) Any person who is a caretaker and 
commits an act described in subdivision (a) 
upon a dependent person by use of force, vi- 
olence, duress, menace, or fear of immediate 
and unlawful bodily injury on the victim or 
another person, with the intent described in 
subdivision (a), is guilty of a felony and shall 
be punished by imprisonment in the state 
prison for 5, 8, or 10 years. 

(c) (1) Any person who commits an act 
described in subdivision (a) with the intent 
described in that subdivision, and the victim 
is a child of 14 or 15 years, and that person 
is at least 10 years older than the child, is 
guilty of a public offense and shall be pun- 
ished by imprisonment in the state prison for 
one, two, or three years, or by imprisonment 
in a county jail for not more than one year. In 
determining whether the person is at least 
10 years older than the child, the difference 
in age shall be measured from the birth date 
of the person to the birth date of the child. 

(2) Any person who is a caretaker and 
commits an act described in subdivision (a) 
upon a dependent person, with the intent 
described in subdivision (a), is guilty of a 
public offense and shall be punished by im- 
prisonment in the state prison for one, two, 
or three years, or by imprisonment in a 
county jail for not more than one year. 

(d) In any arrest or prosecution under 
this section or Section 288.5, the peace of- 
ficer, district attorney, and the court shall 
consider the needs of the child victim or de- 
pendent person and shall do whatever is nec- 
essary, within existing budgetary resources, 
and constitutionally permissible to prevent 
psychological harm to the child victim or to 
prevent psychological harm to the dependent 
person victim resulting from participation 
in the court process. 



(e) Upon the conviction of any person 
for a violation of subdivision (a) or (b), the 
court may, in addition to any other penalty 
or fine imposed, order the defendant to pay 
an additional fine not to exceed ten thousand 
dollars ($10,000). In setting the amount of 
the fine, the court shall consider any rele- 
vant factors, including, but not limited to, 
the seriousness and gravity of the offense, 
the circumstances of its commission, wheth- 
er the defendant derived any economic gain 
as a result of the crime, and the extent to 
which the victim suffered economic losses as 
a result of the crime. Every fine imposed and 
collected under this section shall be deposit- 
ed in the Victim-Witness Assistance Fund to 
be available for appropriation to fund child 
sexual exploitation and child sexual abuse 
victim counseling centers and prevention 
programs pursuant to Section 13837. If the 
court orders a fine imposed pursuant to this 
subdivision, the actual administrative cost 
of collecting that fine, not to exceed 2 percent 
of the total amount paid, may be paid into 
the general fund of the county treasury for 
the use and benefit of the county. 

(f) For purposes of paragraph (2) of sub- 
division (b) and paragraph (2) of subdivision 
(c), the following definitions apply: 

(1) "Caretaker" means an owner, opera- 
tor, administrator, employee, independent 
contractor, agent, or volunteer of any of the 
following public or private facilities when 
the facilities provide care for elder or depen- 
dent persons: 

(A) Twenty-four hour health facilities, as 
defined in Sections 1250, 1250.2, and 1250.3 
of the Health and Safety Code. 

(B) Clinics. 

(C) Home health agencies. 

(D) Adult day health care centers. 

(E) Secondary schools that serve depen- 
dent persons and postsecondary educational 
institutions that serve dependent persons or 
elders. 

(F) Sheltered workshops. 

(G) Camps. 

(H) Community care facilities, as defined 
by Section 1402 of the Health and Safety 
Code, and residential care facilities for the 
elderly, as defined in Section 1569.2 of the 
Health and Safety Code. 

(I) Respite care facilities. 
(J) Foster homes. 

(K) Regional centers for persons with de- 
velopmental disabilities. 

(L) A home health agency licensed in ac- 
cordance with Chapter 8 (commencing with 
Section 1725) of Division 2 of the Health and 
Safety Code. 

(M) An agency that supplies in-home sup- 
portive services. 

(N) Board and care facilities. 

(O) Any other protective or public assis- 
tance agency that provides health services 
or social services to elder or dependent per- 
sons, including, but not limited to, in-home 
supportive services, as defined in Section 
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14005.14 of the Welfare and Institutions 
Code. 

(P) Private residences. 

(2) "Board and care facilities" means li- 
censed or unlicensed facilities that provide 
assistance with one or more of the following 
activities: 

(A) Bathing. 

(B) Dressing. 

(C) Grooming. 

(D) Medication storage. 

(E) Medical dispensation. 

(F) Money management. 

(3) "Dependent person" means any per- 
son who has a physical or mental impair- 
ment that substantially restricts his or her 
ability to carry out normal activities or to 
protect his or her rights, including, but not 
limited to, persons who have physical or de- 
velopmental disabilities or whose physical 
or mental abilities have significantly dimin- 
ished because of age. "Dependent person" 
includes any person who is admitted as an 
inpatient to a 24-hour health facility, as de- 
fined in Sections 1250, 1250.2, and 1250.3 of 
the Health and Safety Code. 

(g) Paragraph (2) of subdivision (b) and 
paragraph (2) of subdivision (c) apply to the 
owners, operators, administrators, employ- 
ees, independent contractors, agents, or vol- 
unteers working at these public or private 
facilities and only to the extent that the in- 
dividuals personally commit, conspire, aid, 
abet, or facilitate any act prohibited by para- 
graph (2) of subdivision (b) and paragraph 
(2) of subdivision (c). 

(h) Paragraph (2) of subdivision (b) and 
paragraph (2) of subdivision (c) do not apply 
to a caretaker who is a spouse of, or who is 
in an equivalent domestic relationship with, 
the dependent person under care. 

(i) (1) Any person convicted of a violation 
of subdivision (a) shall be imprisoned in the 
state prison for life with the possibility of 
parole if the defendant personally inflicted 
bodily harm upon the victim. 

(2) The penalty provided in this subdi- 
vision shall only apply if the fact that the 
defendant personally inflicted bodily harm 
upon the victim is pled and proved. 

(3) As used in this subdivision, "bodily 
harm" means any substantial physical in- 
jury resulting from the use of force that is 
more than the force necessary to commit the 
offense. 

288.1. Any person convicted of committing 
any lewd or lascivious act including any of 
the acts constituting other crimes provided 
for in Part 1 of this code upon or with the 
body, or any part or member thereof, of a 
child under the age of 14 years shall not 
have his or her sentence suspended until 
the court obtains a report from a reputable 
psychiatrist, from a reputable psychologist 
who meets the standards set forth in Section 
1027, as to the mental condition of that per- 
son. 



288.2. (a) (1) Every person who knows, 
should have known, or believes that anoth- 
er person is a minor, and who knowingly 
distributes, sends, causes to be sent, ex- 
hibits, or offers to distribute or exhibit by 
any means, including by physical delivery, 
telephone, electronic communication, or in 
person, any harmful matter that depicts a 
minor or minors engaging in sexual conduct, 
to the other person with the intent of arous- 
ing, appealing to, or gratifying the lust or 
passions or sexual desires of that person or 
of the minor, and with the intent or for the 
purposes of engaging in sexual intercourse, 
sodomy, or oral copulation with the other 
person, or with the intent that either person 
touch an intimate body part of the other, is 
guilty of a misdemeanor, punishable by im- 
prisonment in a county jail not exceeding 
one year, or is guilty of a felony, punishable 
by imprisonment in the state prison for two, 
three, or five years. 

(2) If the matter used by the person is 
harmful matter but does not include a de- 
piction or depictions of a minor or minors 
engaged in sexual conduct, the offense is 
punishable by imprisonment in a county jail 
not exceeding one year, or by imprisonment 
in the state prison for 16 months, or two or 
three years. 

(3) For purposes of this subdivision, the 
offense described in paragraph (2) shall in- 
clude all of the elements described in para- 
graph (1), except as to the element modified 
in paragraph (2). 

(b) For purposes of this section, "sexual 
conduct" has the same meaning as defined 
in subdivision (d) of Section 311.4. 

(c) For purposes of this section, "harmful 
matter" has the same meaning as defined in 
Section 313. 

(d) For purposes of this section, an inti- 
mate body part includes the sexual organ, 
anus, groin, or buttocks of any person, or the 
breasts of a female. 

(e) Prosecution under this section shall 
not preclude prosecution under any other 
provision of law. 

(f) It shall be a defense to any prosecution 
under this section that a parent or guardian 
committed the act charged in aid of legiti- 
mate sex education. 

(g) It shall be a defense in any prosecu- 
tion under this section that the act charged 
was committed in aid of legitimate scientific 
or educational purposes. 

(h) It does not constitute a violation of 
this section for a telephone corporation, as 
defined in Section 234 of the Public Utilities 
Code, a cable television company fran- 
chised pursuant to Section 53066 of the 
Government Code, or any of its affiliates, an 
Internet service provider, or commercial on- 
line service provider, to carry, broadcast, or 
transmit messages described in this section 
or perform related activities in providing 
telephone, cable television, Internet, or com- 
mercial online services. 
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288.3. (a) Every person who contacts or 
communicates with a minor, or attempts to 
contact or communicate with a minor, who 
knows or reasonably should know that the 
person is a minor, with intent to commit an 
offense specified in Section 207, 209, 261, 
264.1, 273a, 286, 288, 288a, 288.2, 289, 
311.1, 311.2, 311.4 or 311.11 involving the 
minor shall be punished by imprisonment in 
the state prison for the term prescribed for 
an attempt to commit the intended offense. 

(b) As used in this section, "contacts or 
communicates with" shall include direct and 
indirect contact or communication that may 
be achieved personally or by use of an agent 
or agency, any print medium, any postal ser- 
vice, a common carrier or communication 
common carrier, any electronic communi- 
cations system, or any telecommunications, 
wire, computer, or radio communications de- 
vice or system. 

(c) A person convicted of a violation of 
subdivision (a) who has previously been con- 
victed of a violation of subdivision (a) shall 
be punished by an additional and consecu- 
tive term of imprisonment in the state prison 
for five years. 

288.4. (a) (1) Every person who, motivated 
by an unnatural or abnormal sexual inter- 
est in children, arranges a meeting with a 
minor or a person he or she believes to be a 
minor for the purpose of exposing his or her 
genitals or pubic or rectal area, having the 
child expose his or her genitals or pubic or 
rectal area, or engaging in lewd or lascivi- 
ous behavior, shall be punished by a fine not 
exceeding five thousand dollars ($5,000), by 
imprisonment in a county jail not exceeding 
one year, or by both the fine and imprison- 
ment. 

(2) Every person who violates this subdi- 
vision after a prior conviction for an offense 
listed in subdivision (c) of Section 290 shall 
be punished by imprisonment in the state 
prison. 

(b) Every person described in paragraph 
(1) of subdivision (a) who goes to the arranged 
meeting place at or about the arranged time, 
shall be punished by imprisonment in the 
state prison for two, three, or four years. 

(c) Nothing in this section shall preclude 
or prohibit prosecution under any other pro- 
vision of law. 

288.5. (a) Any person who either resides 
in the same home with the minor child or 
has recurring access to the child, who over 
a period of time, not less than three months 
in duration, engages in three or more acts 
of substantial sexual conduct with a child 
under the age of 14 years at the time of the 
commission of the offense, as defined in sub- 
division (b) of Section 1203.066, or three or 
more acts of lewd or lascivious conduct, as 
defined in Section 288, with a child under 
the age of 14 years at the time of the commis- 
sion of the offense is guilty of the offense of 
continuous sexual abuse of a child and shall 



be punished by imprisonment in the state 
prison for a term of 6, 12, or 16 years. 

(b) To convict under this section the tri- 
er of fact, if a jury, need unanimously agree 
only that the requisite number of acts oc- 
curred not on which acts constitute the req- 
uisite number. 

(c) No other act of substantial sexual con- 
duct, as defined in subdivision (b) of Section 
1203.066, with a child under 14 years of age 
at the time of the commission of the offens- 
es, or lewd and lascivious acts, as defined in 
Section 288, involving the same victim may 
be charged in the same proceeding with a 
charge under this section unless the other 
charged offense occurred outside the time 
period charged under this section or the 
other offense is charged in the alternative. 
A defendant may be charged with only one 
count under this section unless more than 
one victim is involved in which case a sepa- 
rate count may be charged for each victim. 

288.7. (a) Any person 18 years of age or 
older who engages in sexual intercourse or 
sodomy with a child who is 10 years of age 
or younger is guilty of a felony and shall be 
punished by imprisonment in the state pris- 
on for a term of 25 years to life. 

(b) Any person 18 years of age or older 
who engages in oral copulation or sexual 
penetration, as defined in Section 289, with 
a child who is 10 years of age or younger is 
guilty of a felony and shall be punished by 
imprisonment in the state prison for a term 
of 15 years to life. 

288a. (a) Oral copulation is the act of copu- 
lating the mouth of one person with the sex- 
ual organ or anus of another person. 

(b) (1) Except as provided in Section 288, 
any person who participates in an act of oral 
copulation with another person who is under 
18 years of age shall be punished by impris- 
onment in the state prison, or in a county jail 
for a period of not more than one year. 

(2) Except as provided in Section 288, any 
person over 21 years of age who participates 
in an act of oral copulation with another per- 
son who is under 16 years of age is guilty of 
a felony. 

(c) (1) Any person who participates in an 
act of oral copulation with another person 
who is under 14 years of age and more than 
10 years younger than he or she shall be 
punished by imprisonment in the state pris- 
on for three, six, or eight years. 

(2) (A) Any person who commits an act of 
oral copulation when the act is accomplished 
against the victim's will by means of force, 
violence, duress, menace, or fear of immedi- 
ate and unlawful bodily injury on the victim 
or another person shall be punished by im- 
prisonment in the state prison for three, six, 
or eight years. 

(B) Any person who commits an act of 
oral copulation upon a person who is under 
14 years of age, when the act is accomplished 
against the victim's will by means of force, 
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violence, duress, menace, or fear of immedi- 
ate and unlawful bodily injury on the victim 
or another person, shall be punished by im- 
prisonment in the state prison for 8, 10, or 
12 years. 

(C) Any person who commits an act of 
oral copulation upon a minor who is 14 years 
of age or older, when the act is accomplished 
against the victim's will by means of force, 
violence, duress, menace, or fear of immedi- 
ate and unlawful bodily injury on the victim 
or another person, shall be punished by im- 
prisonment in the state prison for 6, 8, or 10 
years. 

(D) This paragraph does not preclude 
prosecution under Section 269, Section 
288.7, or any other provision of law. 

(3) Any person who commits an act of oral 
copulation where the act is accomplished 
against the victim's will by threatening to 
retaliate in the future against the victim or 
any other person, and there is a reasonable 
possibility that the perpetrator will execute 
the threat, shall be punished by imprison- 
ment in the state prison for three, six, or 
eight years. 

(d) (1) Any person who, while voluntari- 
ly acting in concert with another person, 
either personally or by aiding and abetting 
that other person, commits an act of oral 
copulation (A) when the act is accomplished 
against the victim's will by means of force 
or fear of immediate and unlawful bodily 
injury on the victim or another person, or 
(B) where the act is accomplished against 
the victim's will by threatening to retaliate 
in the future against the victim or any oth- 
er person, and there is a reasonable possi- 
bility that the perpetrator will execute the 
threat, or (C) where the victim is at the 
time incapable, because of a mental disor- 
der or developmental or physical disability, 
of giving legal consent, and this is known 
or reasonably should be known to the per- 
son committing the act, shall be punished 
by imprisonment in the state prison for five, 
seven, or nine years. Notwithstanding the 
appointment of a conservator with respect to 
the victim pursuant to the provisions of the 
Lanterman-Petris-Short Act (Part 1 (com- 
mencing with Section 5000) of Division 5 of 
the Welfare and Institutions Code), the pros- 
ecuting attorney shall prove, as an element 
of the crime described under paragraph (3), 
that a mental disorder or developmental or 
physical disability rendered the alleged vic- 
tim incapable of giving legal consent. 

(2) Any person who, while voluntarily 
acting in concert with another person, either 
personally or aiding and abetting that oth- 
er person, commits an act of oral copulation 
upon a victim who is under 14 years of age, 
when the act is accomplished against the 
victim's will by means of force or fear of im- 
mediate and unlawful bodily injury on the 
victim or another person, shall be punished 
by imprisonment in the state prison for 10, 
12, or 14 years. 



(3) Any person who, while voluntarily 
acting in concert with another person, ei- 
ther personally or aiding and abetting that 
other person, commits an act of oral copula- 
tion upon a victim who is a minor 14 years 
of age or older, when the act is accomplished 
against the victim's will by means of force or 
fear of immediate and unlawful bodily inju- 
ry on the victim or another person, shall be 
punished by imprisonment in the state pris- 
on for 8, 10, or 12 years. 

(4) This paragraph does not preclude pros- 
ecution under Section 269, Section 288.7, or 
any other provision of law. 

(e) Any person who participates in an act 
of oral copulation while confined in any state 
prison, as defined in Section 4504 or in any 
local detention facility as defined in Section 
6031.4, shall be punished by imprisonment 
in the state prison, or in a county jail for a 
period of not more than one year. 

(f) Any person who commits an act of oral 
copulation, and the victim is at the time un- 
conscious of the nature of the act and this 
is known to the person committing the act, 
shall be punished by imprisonment in the 
state prison for a period of three, six, or eight 
years. As used in this subdivision, "uncon- 
scious of the nature of the act" means inca- 
pable of resisting because the victim meets 
one of the following conditions: 

(1) Was unconscious or asleep. 

(2) Was not aware, knowing, perceiving, 
or cognizant that the act occurred. 

(3) Was not aware, knowing, perceiving, 
or cognizant of the essential characteristics 
of the act due to the perpetrator's fraud in 
fact. 

(4) Was not aware, knowing, perceiving, 
or cognizant of the essential characteristics 
of the act due to the perpetrator's fraudu- 
lent representation that the oral copulation 
served a professional purpose when it served 
no professional purpose. 

(g) Except as provided in subdivision 
(h), any person who commits an act of oral 
copulation, and the victim is at the time 
incapable, because of a mental disorder 
or developmental or physical disability, of 
giving legal consent, and this is known or 
reasonably should be known to the person 
committing the act, shall be punished by 
imprisonment in the state prison, for three, 
six, or eight years. Notwithstanding the ex- 
istence of a conservatorship pursuant to the 
provisions of the Lanterman-Petris-Short 
Act (Part 1 (commencing with Section 5000) 
of Division 5 of the Welfare and Institutions 
Code), the prosecuting attorney shall prove, 
as an element of the crime, that a mental 
disorder or developmental or physical dis- 
ability rendered the alleged victim incapable 
of giving consent. 

(h) Any person who commits an act of oral 
copulation, and the victim is at the time in- 
capable, because of a mental disorder or de- 
velopmental or physical disability, of giving 
legal consent, and this is known or reason- 
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ably should be known to the person commit- 
ting the act, and both the defendant and the 
victim are at the time confined in a state 
hospital for the care and treatment of the 
mentally disordered or in any other public or 
private facility for the care and treatment of 
the mentally disordered approved by a coun- 
ty mental health director, shall be punished 
by imprisonment in the state prison, or in 
a county jail for a period of not more than 
one year. Notwithstanding the existence of a 
conservatorship pursuant to the provisions 
of the Lanterman-Petris-Short Act (Part 1 
(commencing with Section 5000) of Division 
5 of the Welfare and Institutions Code), the 
prosecuting attorney shall prove, as an el- 
ement of the crime, that a mental disorder 
or developmental or physical disability ren- 
dered the alleged victim incapable of giving 
legal consent. 

(i) Any person who commits an act of 
oral copulation, where the victim is pre- 
vented from resisting by any intoxicating 
or anesthetic substance, or any controlled 
substance, and this condition was known, or 
reasonably should have been known by the 
accused, shall be punished by imprisonment 
in the state prison for a period of three, six, 
or eight years. 

(j) Any person who commits an act of oral 
copulation, where the victim submits under 
the belief that the person committing the act 
is someone known to the victim other than 
the accused, and this belief is induced by any 
artifice, pretense, or concealment practiced 
by the accused, with intent to induce the be- 
lief, shall be punished by imprisonment in 
the state prison for a period of three, six, or 
eight years. 

(k) Any person who commits an act of 
oral copulation, where the act is accom- 
plished against the victim's will by threat- 
ening to use the authority of a public official 
to incarcerate, arrest, or deport the victim 
or another, and the victim has a reasonable 
belief that the perpetrator is a public official, 
shall be punished by imprisonment in the 
state prison for a period of three, six, or eight 
years. As used in this subdivision, "public 
official" means a person employed by a gov- 
ernmental agency who has the authority, as 
part of that position, to incarcerate, arrest, 
or deport another. The perpetrator does not 
actually have to be a public official. 

(1) As used in subdivisions (c) and (d), 
"threatening to retaliate" means a threat to 
kidnap or falsely imprison, or to inflict ex- 
treme pain, serious bodily injury, or death. 

(m) In addition to any punishment im- 
posed under this section, the judge may as- 
sess a fine not to exceed seventy dollars ($70) 
against any person who violates this section, 
with the proceeds of this fine to be used in 
accordance with Section 1463.23. The court 
shall, however, take into consideration the 
defendant's ability to pay, and no defendant 
shall be denied probation because of his or 
her inability to pay the fine permitted under 



this subdivision. 

289. (a) (1) (A) Any person who commits 
an act of sexual penetration when the act 
is accomplished against the victim's will by 
means of force, violence, duress, menace, or 
fear of immediate and unlawful bodily inju- 
ry on the victim or another person shall be 
punished by imprisonment in the state pris- 
on for three, six, or eight years. 

(B) Any person who commits an act of 
sexual penetration upon a child who is under 
14 years of age, when the act is accomplished 
against the victim's will by means of force, 
violence, duress, menace, or fear of immedi- 
ate and unlawful bodily injury on the victim 
or another person, shall be punished by im- 
prisonment in the state prison for 8, 10, or 
12 years. 

(C) Any person who commits an act of 
sexual penetration upon a minor who is 14 
years of age or older, when the act is accom- 
plished against the victim's will by means of 
force, violence, duress, menace, or fear of im- 
mediate and unlawful bodily injury on the 
victim or another person, shall be punished 
by imprisonment in the state prison for 6, 8, 
or 10 years. 

(D) This paragraph does not preclude 
prosecution under Section 269, Section 
288.7, or any other provision of law. 

(2) Any person who commits an act of sex- 
ual penetration when the act is accomplished 
against the victim's will by threatening to 
retaliate in the future against the victim or 
any other person, and there is a reasonable 
possibility that the perpetrator will execute 
the threat, shall be punished by imprison- 
ment in the state prison for three, six, or 
eight years. 

(b) Except as provided in subdivision 
(c), any person who commits an act of sex- 
ual penetration, and the victim is at the 
time incapable, because of a mental disor- 
der or developmental or physical disability, 
of giving legal consent, and this is known 
or reasonably should be known to the per- 
son committing the act or causing the act 
to be committed, shall be punished by im- 
prisonment in the state prison for three, 
six, or eight years. Notwithstanding the ap- 
pointment of a conservator with respect to 
the victim pursuant to the provisions of the 
Lanterman-Petris-Short Act (Part 1 (com- 
mencing with Section 5000) of Division 5 of 
the Welfare and Institutions Code), the pros- 
ecuting attorney shall prove, as an element 
of the crime, that a mental disorder or de- 
velopmental or physical disability rendered 
the alleged victim incapable of giving legal 
consent. 

(c) Any person who commits an act of 
sexual penetration, and the victim is at the 
time incapable, because of a mental disor- 
der or developmental or physical disability, 
of giving legal consent, and this is known or 
reasonably should be known to the person 
committing the act or causing the act to be 
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committed and both the defendant and the 
victim are at the time confined in a state 
hospital for the care and treatment of the 
mentally disordered or in any other public or 
private facility for the care and treatment of 
the mentally disordered approved by a coun- 
ty mental health director, shall be punished 
by imprisonment in the state prison, or in 
a county jail for a period of not more than 
one year. Notwithstanding the existence of a 
conservatorship pursuant to the provisions 
of the Lanterman-Petris-Short Act (Part 1 
(commencing with Section 5000) of Division 
5 of the Welfare and Institutions Code), the 
prosecuting attorney shall prove, as an el- 
ement of the crime, that a mental disorder 
or developmental or physical disability ren- 
dered the alleged victim incapable of giving 
legal consent. 

(d) Any person who commits an act of sex- 
ual penetration, and the victim is at the time 
unconscious of the nature of the act and this 
is known to the person committing the act 
or causing the act to be committed, shall be 
punished by imprisonment in the state pris- 
on for three, six, or eight years. As used in 
this subdivision, "unconscious of the nature 
of the act" means incapable of resisting be- 
cause the victim meets one of the following 
conditions: 

(1) Was unconscious or asleep. 

(2) Was not aware, knowing, perceiving, 
or cognizant that the act occurred. 

(3) Was not aware, knowing, perceiving, 
or cognizant of the essential characteristics 
of the act due to the perpetrator's fraud in 
fact. 

(4) Was not aware, knowing, perceiving, 
or cognizant of the essential characteristics 
of the act due to the perpetrator's fraudulent 
representation that the sexual penetration 
served a professional purpose when it served 
no professional purpose. 

(e) Any person who commits an act of 
sexual penetration when the victim is pre- 
vented from resisting by any intoxicating 
or anesthetic substance, or any controlled 
substance, and this condition was known, or 
reasonably should have been known by the 
accused, shall be punished by imprisonment 
in the state prison for a period of three, six, 
or eight years. 

(f) Any person who commits an act of 
sexual penetration when the victim submits 
under the belief that the person committing 
the act or causing the act to be committed 
is someone known to the victim other than 
the accused, and this belief is induced by any 
artifice, pretense, or concealment practiced 
by the accused, with intent to induce the be- 
lief, shall be punished by imprisonment in 
the state prison for a period of three, six, or 
eight years. 

(g) Any person who commits an act of 
sexual penetration when the act is accom- 
plished against the victim's will by threat- 
ening to use the authority of a public official 
to incarcerate, arrest, or deport the victim 



or another, and the victim has a reasonable 
belief that the perpetrator is a public official, 
shall be punished by imprisonment in the 
state prison for a period of three, six, or eight 
years. As used in this subdivision, "public 
official" means a person employed by a gov- 
ernmental agency who has the authority, as 
part of that position, to incarcerate, arrest, 
or deport another. The perpetrator does not 
actually have to be a public official. 

(h) Except as provided in Section 288, 
any person who participates in an act of 
sexual penetration with another person who 
is under 18 years of age shall be punished 
by imprisonment in the state prison or in a 
county jail for a period of not more than one 
year. 

(i) Except as provided in Section 288, any 
person over 21 years of age who participates 
in an act of sexual penetration with another 
person who is under 16 years of age shall be 
guilty of a felony. 

(j) Any person who participates in an act 
of sexual penetration with another person 
who is under 14 years of age and who is more 
than 10 years younger than he or she shall 
be punished by imprisonment in the state 
prison for three, six, or eight years. 

(k) As used in this section: 

(1) "Sexual penetration" is the act of 
causing the penetration, however slight, of 
the genital or anal opening of any person 
or causing another person to so penetrate 
the defendant's or another person's genital 
or anal opening for the purpose of sexual 
arousal, gratification, or abuse by any for- 
eign object, substance, instrument, or de- 
vice, or by any unknown object. 

(2) "Foreign object, substance, instru- 
ment, or device" shall include any part of the 
body, except a sexual organ. 

(3) "Unknown object" shall include any 
foreign object, substance, instrument, or 
device, or any part of the body, including a 
penis, when it is not known whether pene- 
tration was by a penis or by a foreign object, 
substance, instrument, or device, or by any 
other part of the body. 

(1) As used in subdivision (a), "threaten- 
ing to retaliate" means a threat to kidnap 
or falsely imprison, or inflict extreme pain, 
serious bodily injury or death. 

(m) As used in this section, "victim" in- 
cludes any person who the defendant causes 
to penetrate the genital or anal opening of 
the defendant or another person or whose 
genital or anal opening is caused to be pen- 
etrated by the defendant or another person 
and who otherwise qualifies as a victim un- 
der the requirements of this section. 
289.5. (a) Every person who flees to this 
state with the intent to avoid prosecution for 
an offense which, if committed or attempted 
in this state, would have been punishable as 
one or more of the offenses described in sub- 
division (c) of Section 290, and who has been 
charged with that offense under the laws of 
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the jurisdiction from which the person fled, 
is guilty of a misdemeanor. 

(b) Every person who flees to this state 
with the intent to avoid custody or confine- 
ment imposed for conviction of an offense un- 
der the laws of the jurisdiction from which 
the person fled, which offense, if committed 
or attempted in this state, would have been 
punishable as one or more of the offenses de- 
scribed in subdivision (c) of Section 290, is 
guilty of a misdemeanor. 

(c) No person shall be charged and pros- 
ecuted for an offense under this section un- 
less the prosecutor has requested the other 
jurisdiction to extradite the person and the 
other jurisdiction has refused to do so. 

(d) Any person who is convicted of any 
felony sex offense described in subdivision 
(c) of Section 290, that is committed after 
fleeing to this state under the circumstances 
described in subdivision (a) or (b) of this sec- 
tion, shall, in addition and consecutive to the 
punishment for that conviction, receive an 
additional term of two years' imprisonment. 

289.6. (a) (1) An employee or officer of a 
public entity health facility, or an employee, 
officer, or agent of a private person or entity 
that provides a health facility or staff for a 
health facility under contract with a public 
entity, who engages in sexual activity with a 
consenting adult who is confined in a health 
facility is guilty of a public offense. As used 
in this paragraph, "health facility" means a 
health facility as defined in subdivisions (b), 
(e), (g), (h), and (j) of, and subparagraph (C) 
of paragraph (2) of subdivision (i) of, Section 
1250 of the Health and Safety Code, in which 
the victim has been confined involuntarily. 

(2) An employee or officer of a public enti- 
ty detention facility, or an employee, officer, 
agent of a private person or entity that pro- 
vides a detention facility or staff for a deten- 
tion facility, a person or agent of a public or 
private entity under contract with a deten- 
tion facility, a volunteer of a private or pub- 
lic entity detention facility, or a peace officer 
who engages in sexual activity with a con- 
senting adult who is confined in a detention 
facility is guilty of a public offense. 

(3) An employee with a department, 
board, or authority under the Department 
of Corrections and Rehabilitation or a fa- 
cility under contract with a department, 
board, or authority under the Department of 
Corrections and Rehabilitation, who, during 
the course of his or her employment directly 
provides treatment, care, control, or supervi- 
sion of inmates, wards, or parolees, and who 
engages in sexual activity with a consenting 
adult who is an inmate, ward, or parolee, is 
guilty of a public offense. 

(b) As used in this section, the term "pub- 
lic entity" means the state, federal govern- 
ment, a city, a county, a city and county, a 
joint county jail district, or any entity cre- 
ated as a result of a joint powers agreement 
between two or more public entities. 



(c) As used in this section, the term "de- 
tention facility" means: 

(1) A prison, jail, camp, or other correc- 
tional facility used for the confinement of 
adults or both adults and minors. 

(2) A building or facility used for the con- 
finement of adults or adults and minors pur- 
suant to a contract with a public entity. 

(3) A room that is used for holding per- 
sons for interviews, interrogations, or inves- 
tigations and that is separate from a jail or 
located in the administrative area of a law 
enforcement facility. 

(4) A vehicle used to transport confined 
persons during their period of confinement, 
including transporting a person after he 
or she has been arrested but has not been 
booked. 

(5) A court holding facility located within 
or adjacent to a court building that is used 
for the confinement of persons for the pur- 
pose of court appearances. 

(d) As used in this section, "sexual activ- 
ity" means: 

(1) Sexual intercourse. 

(2) Sodomy, as defined in subdivision (a) 
of Section 286. 

(3) Oral copulation, as defined in subdivi- 
sion (a) of Section 288a. 

(4) Sexual penetration, as defined in sub- 
division (k) of Section 289. 

(5) The rubbing or touching of the breasts 
or sexual organs of another, or of oneself in 
the presence of and with knowledge of an- 
other, with the intent of arousing, appealing 
to, or gratifying the lust, passions, or sexual 
desires of oneself or another. 

(e) Consent by a confined person or pa- 
rolee to sexual activity proscribed by this 
section is not a defense to a criminal prose- 
cution for violation of this section. 

(f) This section does not apply to sexual 
activity between consenting adults that oc- 
curs during an overnight conjugal visit that 
takes place pursuant to a court order or with 
the written approval of an authorized repre- 
sentative of the public entity that operates or 
contracts for the operation of the detention 
facility where the conjugal visit takes place, 
to physical contact or penetration made pur- 
suant to a lawful search, or bona fide med- 
ical examinations or treatments, including 
clinical treatments. 

(g) Any violation of paragraph (1) of sub- 
division (a), or a violation of paragraph (2) 
or (3) of subdivision (a) as described in para- 
graph (5) of subdivision (d), is a misdemean- 
or. 

(h) Any violation of paragraph (2) or (3) 
of subdivision (a), as described in paragraph 
(1), (2), (3), or (4) of subdivision (d), shall be 
punished by imprisonment in a county jail 
not exceeding one year, or in the state pris- 
on, or by a fine of not more than ten thou- 
sand dollars ($10,000) or by both that fine 
and imprisonment. 

(i) Any person previously convicted of a 
violation of this section shall, upon a subse- 
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quent violation, be guilty of a felony. 

(j) Anyone who is convicted of a felony 
violation of this section who is employed 
by a department, board, or authority with- 
in the Department of Corrections and 
Rehabilitation shall be terminated in ac- 
cordance with the State Civil Service Act 
(Part 2 (commencing with Section 18500) 
of Division 5 of Title 2 of the Government 
Code). Anyone who has been convicted of a 
felony violation of this section shall not be 
eligible to be hired or reinstated by a depart- 
ment, board, or authority within the Youth 
and Adult Correctional Agency. 

CHAPTER 5.5. SEX 
OFFENDERS 

290. (a) Sections 290 to 290.024, inclusive, 
shall be known and may be cited as the Sex 
Offender Registration Act. All references to 
"the Act" in those sections are to the Sex 
Offender Registration Act. 

(b) Every person described in subdivi- 
sion (c), for the rest of his or her life while 
residing in California, or while attending 
school or working in California, as described 
in Sections 290.002 and 290.01, shall be 
required to register with the chief of police 
of the city in which he or she is residing, or 
the sheriff of the county if he or she is resid- 
ing in an unincorporated area or city that 
has no police department, and, addition- 
ally, with the chief of police of a campus of 
the University of California, the California 
State University, or community college if he 
or she is residing upon the campus or in any 
of its facilities, within five working days of 
coming into, or changing his or her residence 
within, any city, county, or city and county, 
or campus in which he or she temporarily 
resides, and shall be required to register 
thereafter in accordance with the Act. 

(c) The following persons shall be re- 
quired to register: Any person who, since 
July 1, 1944, has been or is hereafter con- 
victed in any court in this state or in any fed- 
eral or military court of a violation of Section 
187 committed in the perpetration, or an at- 
tempt to perpetrate, rape or any act punish- 
able under Section 286, 288, 288a, or 289, 
Section 207 or 209 committed with intent to 
violate Section 261, 286, 288, 288a, or 289, 
Section 220, except assault to commit may- 
hem, subdivision (b) and (c) of Section 236.1, 
Section 243.4, paragraph (1), (2), (3), (4), or 
(6) of subdivision 

(a) of Section 261, paragraph (1) of sub- 
division (a) of Section 262 involving the use 
of force or violence for which the person is 
sentenced to the state prison, Section 264.1, 
266, or 266c, subdivision (b) of Section 266h, 
subdivision (b) of Section 266i, Section 
266j, 267, 269, 285, 286, 288, 288a, 288.3, 
288.4, 288.5, 288.7, 289, or 311.1, subdivi- 
sion (b), (c), or (d) of Section 311.2, Section 
311.3, 311.4, 311.10, 311.11, or 647.6, for- 
mer Section 647a, subdivision (c) of Section 



653f, subdivision 1 or 2 of Section 314, any 
offense involving lewd or lascivious conduct 
under Section 272, or any felony violation 
of Section 288.2; any statutory predeces- 
sor that includes all elements of one of the 
above-mentioned offenses; or any person who 
since that date has been or is hereafter con- 
victed of the attempt or conspiracy to com- 
mit any of the above-mentioned offenses. 

290.001. Every person who has ever been 
adjudicated a sexually violent predator, as 
defined in Section 6600 of the Welfare and 
Institutions Code, shall register in accor- 
dance with the Act. 

290.002. Persons required to register in 
their state of residence who are out-of-state 
residents employed, or carrying on a vo- 
cation in California on a full-time or part- 
time basis, with or without compensation, 
for more than 14 days, or for an aggregate 
period exceeding 30 days in a calendar 
year, shall register in accordance with the 
Act. Persons described in the Act who are 
out-of-state residents enrolled in any edu- 
cational institution in California, as defined 
in Section 22129 of the Education Code, on 
a full-time or part-time basis, shall regis- 
ter in accordance with the Act. The place 
where the out-of-state resident is located, for 
purposes of registration, shall be the place 
where the person is employed, carrying on 
a vocation, or attending school. The out-of- 
state resident subject to this section shall, 
in addition to the information required 
pursuant to Section 290.015, provide the 
registering authority with the name of his 
or her place of employment or the name of 
the school attended in California, and his or 
her address or location in his or her state of 
residence. The registration requirement for 
persons subject to this section shall become 
operative on November 25, 2000. The terms 
"employed or carries on a vocation" include 
employment whether or not financially com- 
pensated, volunteered, or performed for gov- 
ernment or educational benefit. 

290.003. Any person who, since July 1, 
1944, has been or hereafter is released, dis- 
charged, or paroled from a penal institution 
where he or she was confined because of the 
commission or attempted commission of one 
of the offenses described in subdivision (c) 
of Section 290, shall register in accordance 
with the Act. 

290.004. Any person who, since July 1, 
1944, has been or hereafter is determined to 
be a mentally disordered sex offender under 
Article 1 (commencing with Section 6300) 
of Chapter 2 of Part 2 of Division 6 of the 
Welfare and Institutions Code, or any per- 
son who has been found guilty in the guilt 
phase of a trial for an offense for which reg- 
istration is required by this section but who 
has been found not guilty by reason of in- 
sanity in the sanity phase of the trial shall 
register in accordance with the Act. 

290.005. The following persons shall reg- 
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ister in accordance with the Act: 

(a) Except as provided in subdivision (c) 
or (d), any person who, since July 1, 1944, 
has been, or is hereafter convicted in any 
other court, including any state, federal, or 
military court, of any offense that, if com- 
mitted or attempted in this state, based on 
the elements of the convicted offense or facts 
admitted by the person or found true by the 
trier of fact or stipulated facts in the record 
of military proceedings, would have been 
punishable as one or more of the offenses 
described in subdivision (c) of Section 290, 
including offenses in which the person was a 
principal, as defined in Section 31. 

(b) Any person ordered by any other 
court, including any state, federal, or mili- 
tary court, to register as a sex offender for 
any offense, if the court found at the time 
of conviction or sentencing that the person 
committed the offense as a result of sexual 
compulsion or for purposes of sexual grati- 
fication. 

(c) Except as provided in subdivision (d), 
any person who would be required to regis- 
ter while residing in the state of conviction 
for a sex offense committed in that state. 

(d) Notwithstanding any other law, a per- 
son convicted in another state of an offense 
similar to one of the following offenses who 
is required to register in the state of con- 
viction shall not be required to register in 
California unless the out-of-state offense, 
based on the elements of the conviction of- 
fense or proven or stipulated facts in the 
record of conviction, contains all of the el- 
ements of a registerable California offense 
described in subdivision (c) of Section 290: 

(1) Indecent exposure, pursuant to 
Section 314. 

(2) Unlawful sexual intercourse, pursu- 
ant to Section 261.5. 

(3) Incest, pursuant to Section 285. 

(4) Sodomy, pursuant to Section 286, or 
oral copulation, pursuant to Section 288a, 
provided that the offender notifies the 
Department of Justice that the sodomy or 
oral copulation conviction was for conduct 
between consenting adults, as described in 
Section 290.019, and the department is able, 
upon the exercise of reasonable diligence, to 
verify that fact. 

(5) Pimping, pursuant to Section 266h, or 
pandering, pursuant to Section 266L 

290.006. Any person ordered by any court 
to register pursuant to the Act for any of- 
fense not included specifically in subdivi- 
sion (c) of Section 290, shall so register, if 
the court finds at the time of conviction or 
sentencing that the person committed the of- 
fense as a result of sexual compulsion or for 
purposes of sexual gratification. The court 
shall state on the record the reasons for its 
findings and the reasons for requiring reg- 
istration. 

290.007. Any person required to register 
pursuant to any provision of the Act shall 



register in accordance with the Act, regard- 
less of whether the person's conviction has 
been dismissed pursuant to Section 1203.4, 
unless the person obtains a certificate of re- 
habilitation and is entitled to relief from reg- 
istration pursuant to Section 290.5. 
290.008. (a) Any person who, on or af- 
ter January 1, 1986, is discharged or pa- 
roled from the Department of Corrections 
and Rehabilitation to the custody of which 
he or she was committed after having been 
adjudicated a ward of the juvenile court 
pursuant to Section 602 of the Welfare and 
Institutions Code because of the commission 
or attempted commission of any offense de- 
scribed in subdivision (c) shall register in 
accordance with the Act. 

(b) Any person who is discharged or pa- 
roled from a facility in another state that 
is equivalent to the Division of Juvenile 
Justice, to the custody of which he or she was 
committed because of an offense which, if 
committed or attempted in this state, would 
have been punishable as one or more of the 
offenses described in subdivision (c) shall 
register in accordance with the Act. 

(c) Any person described in this section 
who committed an offense in violation of any 
of the following provisions shall be required 
to register pursuant to the Act: 

(1) Assault with intent to commit rape, 
sodomy, oral copulation, or any violation of 
Section 264.1, 288, or 289 under Section 
220. 

(2) Any offense defined in paragraph (1), 
(2), (3), (4), or (6) of subdivision (a) of Section 
261, Section 264.1, 266c, or 267, paragraph 
(1) of subdivision (b) of, or subdivision (c) 
or (d) of, Section 286, Section 288 or 288.5, 
paragraph (1) of subdivision (b) of, or subdi- 
vision (c) or (d) of, Section 288a, subdivision 
(a) of Section 289, or Section 647.6. 

(3) A violation of Section 207 or 209 com- 
mitted with the intent to violate Section 261, 
286, 288, 288a, or 289. 

(d) Prior to discharge or parole from 
the Department of Corrections and 
Rehabilitation, any person who is subject 
to registration under this section shall be 
informed of the duty to register under the 
procedures set forth in the Act. Department 
officials shall transmit the required forms 
and information to the Department of 
Justice. 

(e) All records specifically relating to the 
registration in the custody of the Department 
of Justice, law enforcement agencies, and 
other agencies or public officials shall be 
destroyed when the person who is required 
to register has his or her records sealed un- 
der the procedures set forth in Section 781 
of the Welfare and Institutions Code. This 
section shall not be construed as requiring 
the destruction of other criminal offender or 
juvenile records relating to the case that are 
maintained by the Department of Justice, 
law enforcement agencies, the juvenile court, 
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or other agencies and public officials unless 
ordered by a court under Section 78f of the 
Welfare and Institutions Code. 

290.009. Any person required to register 
under the Act who is enrolled as a student or 
is an employee or carries on a vocation, with 
or without compensation, at an institution of 
higher learning in this state, shall register 
pursuant to the provisions of the Act. 

290.010. If the person who is register- 
ing has more than one residence address at 
which he or she regularly resides, he or she 
shall register in accordance with the Act in 
each of the jurisdictions in which he or she 
regularly resides, regardless of the number 
of days or nights spent there. If all of the ad- 
dresses are within the same jurisdiction, the 
person shall provide the registering author- 
ity with all of the addresses where he or she 
regularly resides. 

290.011. Every person who is required to 
register pursuant to the act who is living as 
a transient shall be required to register for 
the rest of his or her life as follows: 

(a) He or she shall register, or reregis- 
ter if the person has previously registered, 
within five working days from release from 
incarceration, placement or commitment, 
or release on probation, pursuant to subdi- 
vision (b) of Section 290, except that if the 
person previously registered as a transient 
less than 30 days from the date of his or her 
release from incarceration, he or she does 
not need to reregister as a transient until his 
or her next required 30-day update of regis- 
tration. If a transient convicted in another 
jurisdiction enters the state, he or she shall 
register within five working days of coming 
into California with the chief of police of 
the city in which he or she is present or the 
sheriff of the county if he or she is present in 
an unincorporated area or city that has no 
police department. If a transient is not phys- 
ically present in any one jurisdiction for five 
consecutive working days, he or she shall 
register in the jurisdiction in which he or she 
is physically present on the fifth working day 
following release, pursuant to subdivision 

(b) of Section 290. Beginning on or before 
the 30th day following initial registration 
upon release, a transient shall reregister no 
less than once every 30 days thereafter. A 
transient shall register with the chief of po- 
lice of the city in which he or she is physical- 
ly present within that 30-day period, or the 
sheriff of the county if he or she is physically 
present in an unincorporated area or city 
that has no police department, and addition- 
ally, with the chief of police of a campus of 
the University of California, the California 
State University, or community college if he 
or she is physically present upon the campus 
or in any of its facilities. A transient shall 
reregister no less than once every 30 days 
regardless of the length of time he or she has 
been physically present in the particular ju- 
risdiction in which he or she reregisters. If a 



transient fails to reregister within any 30- 
day period, he or she may be prosecuted in 
any jurisdiction in which he or she is physi- 
cally present. 

(b) A transient who moves to a residence 
shall have five working days within which to 
register at that address, in accordance with 
subdivision (b) of Section 290. A person reg- 
istered at a residence address in accordance 
with that provision who becomes transient 
shall have five working days within which to 
reregister as a transient in accordance with 
subdivision (a). 

(c) Beginning on his or her first birth- 
day following registration, a transient shall 
register annually, within five working days 
of his or her birthday, to update his or her 
registration with the entities described in 
subdivision (a). A transient shall register in 
whichever jurisdiction he or she is physically 
present on that date. At the 30-day updates 
and the annual update, a transient shall 
provide current information as required on 
the Department of Justice annual update 
form, including the information described in 
paragraphs (1) to (3), inclusive, of subdivi- 
sion (a) of Section 290.015, and the informa- 
tion specified in subdivision (d). 

(d) A transient shall, upon registration 
and reregistration, provide current infor- 
mation as required on the Department of 
Justice registration forms, and shall also 
list the places where he or she sleeps, eats, 
works, frequents, and engages in leisure ac- 
tivities. If a transient changes or adds to the 
places listed on the form during the 30-day 
period, he or she does not need to report the 
new place or places until the next required 
reregistration. 

(e) Failure to comply with the require- 
ment of reregistering every 30 days following 
initial registration pursuant to subdivision 
(a) shall be punished in accordance with 
subdivision (g) of Section 290.018. Failure 
to comply with any other requirement of 
this section shall be punished in accordance 
with either subdivision (a) or (b) of Section 
290.018. 

(f) A transient who moves out of state 
shall inform, in person, the chief of police in 
the city in which he or she is physically pres- 
ent, or the sheriff of the county if he or she 
is physically present in an unincorporated 
area or city that has no police department, 
within five working days, of his or her move 
out of state. The transient shall inform that 
registering agency of his or her planned 
destination, residence or transient location 
out of state, and any plans he or she has to 
return to California, if known. The law en- 
forcement agency shall, within three days 
after receipt of this information, forward a 
copy of the change of location information to 
the Department of Justice. The department 
shall forward appropriate registration data 
to the law enforcement agency having local 
jurisdiction of the new place of residence or 
location. 
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(g) For purposes of the act, "transient" 
means a person who has no residence. 
"Residence" means one or more addresses at 
which a person regularly resides, regardless 
of the number of days or nights spent there, 
such as a shelter or structure that can be 
located by a street address, including, but 
not limited to, houses, apartment buildings, 
motels, hotels, homeless shelters, and recre- 
ational and other vehicles. 

(h) The transient registrant's duty to 
update his or her registration no less than 
every 30 days shall begin with his or her sec- 
ond transient update following the date this 
section became effective. 

290.012. (a) Beginning on his or her first 
birthday following registration or change 
of address, the person shall be required to 
register annually, within five working days 
of his or her birthday, to update his or her 
registration with the entities described in 
subdivision (b) of Section 290. At the annu- 
al update, the person shall provide current 
information as required on the Department 
of Justice annual update form, including 
the information described in paragraphs (1) 
to (5), inclusive of subdivision (a) of Section 
290.015. The registering agency shall give 
the registrant a copy of the registration re- 
quirements from the Department of Justice 
form. 

(b) In addition, every person who has ever 
been adjudicated a sexually violent predator, 
as defined in Section 6600 of the Welfare and 
Institutions Code, shall, after his or her re- 
lease from custody, verify his or her address 
no less than once every 90 days and place 
of employment, including the name and ad- 
dress of the employer, in a manner estab- 
lished by the Department of Justice. Every 
person who, as a sexually violent predator, 
is required to verify his or her registration 
every 90 days, shall be notified wherever he 
or she next registers of his or her increased 
registration obligations. This notice shall be 
provided in writing by the registering agen- 
cy or agencies. Failure to receive this notice 
shall be a defense to the penalties prescribed 
in subdivision (f) of Section 290.018. 

(c) In addition, every person subject to the 
Act, while living as a transient in California, 
shall update his or her registration at least 
every 30 days, in accordance with Section 
290.011. 

(d) No entity shall require a person to pay 
a fee to register or update his or her registra- 
tion pursuant to this section. The registering 
agency shall submit registrations, including 
annual updates or changes of address, di- 
rectly into the Department of Justice Violent 
Crime Information Network (VCIN). 

290.013. (a) Any person who was last 
registered at a residence address pursuant 
to the Act who changes his or her residence 
address, whether within the jurisdiction in 
which he or she is currently registered or to 
a new jurisdiction inside or outside the state, 



shall, in person, within five working days of 
the move, inform the law enforcement agen- 
cy or agencies with which he or she last 
registered of the move, the new address or 
transient location, if known, and any plans 
he or she has to return to California. 

(b) If the person does not know the new 
residence address or location at the time of 
the move, the registrant shall, in person, 
within five working days of the move, in- 
form the last registering agency or agencies 
that he or she is moving. The person shall 
later notify the last registering agency or 
agencies, in writing, sent by certified or reg- 
istered mail, of the new address or location 
within five working days of moving into the 
new residence address or location, whether 
temporary or permanent. 

(c) The law enforcement agency or agen- 
cies shall, within three working days after 
receipt of this information, forward a copy 
of the change of address information to the 
Department of Justice. The Department of 
Justice shall forward appropriate registra- 
tion data to the law enforcement agency or 
agencies having local jurisdiction of the new 
place of residence. 

(d) If the person's new address is 
in a Department of Corrections and 
Rehabilitation facility or state mental in- 
stitution, an official of the place of incar- 
ceration, placement, or commitment shall, 
within 90 days of receipt of the person, for- 
ward the registrant's change of address in- 
formation to the Department of Justice. The 
agency need not provide a physical address 
for the registrant but shall indicate that he 
or she is serving a period of incarceration or 
commitment in a facility under the agency's 
jurisdiction. This subdivision shall apply to 
persons received in a department facility or 
state mental institution on or after January 
1, 1999. The Department of Justice shall for- 
ward the change of address information to 
the agency with which the person last reg- 
istered. 

290.014. (a) If any person who is required 
to register pursuant to the Act changes his 
or her name, the person shall inform, in per- 
son, the law enforcement agency or agencies 
with which he or she is currently registered 
within five working days. The law enforce- 
ment agency or agencies shall forward a 
copy of this information to the Department 
of Justice within three working days of its 
receipt. 

(b) If any person who is required to reg- 
ister pursuant to the Act adds or changes 
his or her account with an Internet service 
provider or adds or changes an Internet 
identifier, the person shall send written 
notice of the addition or change to the law 
enforcement agency or agencies with which 
he or she is currently registered within 24 
hours. The law enforcement agency or agen- 
cies shall make this information available 
to the Department of Justice. Each person 
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to whom this subdivision applies at the time 
this subdivision becomes effective shall im- 
mediately provide the information required 
by this subdivision. 

290.015. (a) A person who is subject to the 
Act shall register, or reregister if he or she 
has previously registered, upon release from 
incarceration, placement, commitment, or 
release on probation pursuant to subdivision 
(b) of Section 290. This section shall not ap- 
ply to a person who is incarcerated for less 
than 30 days if he or she has registered as 
required by the Act, he or she returns after 
incarceration to the last registered address, 
and the annual update of registration that is 
required to occur within five working days of 
his or her birthday, pursuant to subdivision 
(a) of Section 290.012, did not fall within 
that incarceration period. The registration 
shall consist of all of the following: 

(1) A statement in writing signed by the 
person, giving information as shall be re- 
quired by the Department of Justice and 
giving the name and address of the person's 
employer, and the address of the person's 
place of employment if that is different from 
the employer's main address. 

(2) The fingerprints and a current photo- 
graph of the person taken by the registering 
official. 

(3) The license plate number of any vehi- 
cle owned by, regularly driven by, or regis- 
tered in the name of the person. 

(4) A list of any and all Internet identifi- 
ers established or used by the person. 

(5) A list of any and all Internet service 
providers used by the person. 

(6) A statement in writing, signed by the 
person, acknowledging that the person is re- 
quired to register and update the informa- 
tion in paragraphs (4) and (5), as required 
by this chapter. 

(7) Notice to the person that, in addition 
to the requirements of the Act, he or she may 
have a duty to register in any other state 
where he or she may relocate. 

(8) Copies of adequate proof of residence, 
which shall be limited to a California driver's 
license, California identification card, recent 
rent or utility receipt, printed personalized 
checks or other recent banking documents 
showing that person's name and address, or 
any other information that the registering 
official believes is reliable. If the person has 
no residence and no reasonable expectation 
of obtaining a residence in the foreseeable 
future, the person shall so advise the reg- 
istering official and shall sign a statement 
provided by the registering official stating 
that fact. Upon presentation of proof of res- 
idence to the registering official or a signed 
statement that the person has no residence, 
the person shall be allowed to register. If the 
person claims that he or she has a residence 
but does not have any proof of residence, he 
or she shall be allowed to register but shall 
furnish proof of residence within 30 days of 



the date he or she is allowed to register. 

(b) Within three days thereafter, the reg- 
istering law enforcement agency or agencies 
shall forward the statement, fingerprints, 
photograph, and vehicle license plate num- 
ber, if any, to the Department of Justice. 

(c) (1) If a person fails to register in accor- 
dance with subdivision (a) after release, the 
district attorney in the jurisdiction where 
the person was to be paroled or to be on pro- 
bation may request that a warrant be issued 
for the person's arrest and shall have the au- 
thority to prosecute that person pursuant to 
Section 290.018. 

(2) If the person was not on parole or 
probation at the time of release, the district 
attorney in the following applicable jurisdic- 
tion shall have the authority to prosecute 
that person pursuant to Section 290.018: 

(A) If the person was previously regis- 
tered, in the jurisdiction in which the person 
last registered. 

(B) If there is no prior registration, but 
the person indicated on the Department of 
Justice notice of sex offender registration 
requirement form where he or she expected 
to reside, in the jurisdiction where he or she 
expected to reside. 

(C) If neither subparagraph (A) nor (B) 
applies, in the jurisdiction where the offense 
subjecting the person to registration pursu- 
ant to this Act was committed. 

290.015. (a) A person who is subject to the 
Act shall register, or reregister if he or she 
has previously registered, upon release from 
incarceration, placement, commitment, or 
release on probation pursuant to subdivision 
(b) of Section 290. This section shall not ap- 
ply to a person who is incarcerated for less 
than 30 days if he or she has registered as 
required by the Act, he or she returns after 
incarceration to the last registered address, 
and the annual update of registration that is 
required to occur within five working days of 
his or her birthday, pursuant to subdivision 
(a) of Section 290.012, did not fall within 
that incarceration period. The registration 
shall consist of all of the following: 

(1) A statement in writing signed by the 
person, giving information as shall be re- 
quired by the Department of Justice and 
giving the name and address of the person's 
employer, and the address of the person's 
place of employment if that is different from 
the employer's main address. 

(2) The fingerprints and a current photo- 
graph of the person taken by the registering 
official. 

(3) The license plate number of any vehi- 
cle owned by, regularly driven by, or regis- 
tered in the name of the person. 

(4) Notice to the person that, in addition 
to the requirements of the Act, he or she may 
have a duty to register in any other state 
where he or she may relocate. 

(5) Copies of adequate proof of residence, 
which shall be limited to a California driver's 
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license, California identification card, recent 
rent or utility receipt, printed personalized 
checks or other recent banking documents 
showing that person's name and address, or 
any other information that the registering 
official believes is reliable. If the person has 
no residence and no reasonable expectation 
of obtaining a residence in the foreseeable 
future, the person shall so advise the reg- 
istering official and shall sign a statement 
provided by the registering official stating 
that fact. Upon presentation of proof of res- 
idence to the registering official or a signed 
statement that the person has no residence, 
the person shall be allowed to register. If the 
person claims that he or she has a residence 
but does not have any proof of residence, he 
or she shall be allowed to register but shall 
furnish proof of residence within 30 days of 
the date he or she is allowed to register. 

(b) Within three days thereafter, the reg- 
istering law enforcement agency or agencies 
shall forward the statement, fingerprints, 
photograph, and vehicle license plate num- 
ber, if any, to the Department of Justice. 

(c) (1) If a person fails to register in accor- 
dance with subdivision (a) after release, the 
district attorney in the jurisdiction where 
the person was to be paroled or to be on pro- 
bation may request that a warrant be issued 
for the person's arrest and shall have the au- 
thority to prosecute that person pursuant to 
Section 290.018. 

(2) If the person was not on parole or pro- 
bation or on postrelease community supervi- 
sion or mandatory supervision at the time of 
release, the district attorney in the following 
applicable jurisdiction shall have the au- 
thority to prosecute that person pursuant to 
Section 290.018: 

(A) If the person was previously regis- 
tered, in the jurisdiction in which the person 
last registered. 

(B) If there is no prior registration, but 
the person indicated on the Department of 
Justice notice of sex offender registration 
requirement form where he or she expected 
to reside, in the jurisdiction where he or she 
expected to reside. 

(C) If neither subparagraph (A) nor (B) 
applies, in the jurisdiction where the offense 
subjecting the person to registration pursu- 
ant to this Act was committed. 

290.016. (a) On or after January 1, 1998, 
upon incarceration, placement, or commit- 
ment, or prior to release on probation, any 
person who is required to register under the 
Act shall preregister. The preregistering 
official shall be the admitting officer at the 
place of incarceration, placement, or commit- 
ment, or the probation officer if the person is 
to be released on probation. The preregistra- 
tion shall consist of all of the following: 

(1) A preregistration statement in writ- 
ing, signed by the person, giving information 
that shall be required by the Department of 
Justice. 



(2) The fingerprints and a current photo- 
graph of the person. 

(3) Any person who is preregistered pur- 
suant to this subdivision is required to be 
preregistered only once. 

(b) Within three days thereafter, the 
preregistering official shall forward the 
statement, fingerprints, photograph, and 
vehicle license plate number, if any, to the 
Department of Justice. 
290.017. (a) Any person who is released, 
discharged, or paroled from a jail, state or 
federal prison, school, road camp, or other 
institution where he or she was confined, 
who is required to register pursuant to the 
Act, shall, prior to discharge, parole, or re- 
lease, be informed of his or her duty to reg- 
ister under the Act by the official in charge 
of the place of confinement or hospital, and 
the official shall require the person to read 
and sign any form that may be required by 
the Department of Justice, stating that the 
duty of the person to register under the Act 
has been explained to the person. The offi- 
cial in charge of the place of confinement or 
hospital shall obtain the address where the 
person expects to reside upon his or her dis- 
charge, parole, or release and shall report 
the address to the Department of Justice. 
The official shall at the same time forward 
a current photograph of the person to the 
Department of Justice. 

(b) The official in charge of the place of 
confinement or hospital shall give one copy 
of the form to the person and shall send one 
copy to the Department of Justice and one 
copy to the appropriate law enforcement 
agency or agencies having jurisdiction over 
the place the person expects to reside upon 
discharge, parole, or release. If the conviction 
that makes the person subject to the Act is a 
felony conviction, the official in charge shall, 
not later than 45 days prior to the sched- 
uled release of the person, send one copy to 
the appropriate law enforcement agency or 
agencies having local jurisdiction where the 
person expects to reside upon discharge, pa- 
role, or release; one copy to the prosecuting 
agency that prosecuted the person; and one 
copy to the Department of Justice. The offi- 
cial in charge of the place of confinement or 
hospital shall retain one copy. 

(c) Any person who is required to regis- 
ter pursuant to the Act and who is released 
on probation, shall, prior to release or dis- 
charge, be informed of the duty to register 
under the Act by the probation department, 
and a probation officer shall require the per- 
son to read and sign any form that may be 
required by the Department of Justice, stat- 
ing that the duty of the person to register 
has been explained to him or her. The pro- 
bation officer shall obtain the address where 
the person expects to reside upon release or 
discharge and shall report within three days 
the address to the Department of Justice. 
The probation officer shall give one copy of 
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the form to the person, send one copy to the 
Department of Justice, and forward one copy 
to the appropriate law enforcement agency 
or agencies having local jurisdiction where 
the person expects to reside upon his or her 
discharge, parole, or release. 

(d) Any person who is required to regis- 
ter pursuant to the Act and who is granted 
conditional release without supervised pro- 
bation, or discharged upon payment of a fine, 
shall, prior to release or discharge, be in- 
formed of the duty to register under the Act 
in open court by the court in which the per- 
son has been convicted, and the court shall 
require the person to read and sign any form 
that may be required by the Department of 
Justice, stating that the duty of the person to 
register has been explained to him or her. If 
the court finds that it is in the interest of the 
efficiency of the court, the court may assign 
the bailiff to require the person to read and 
sign forms under the Act. The court shall ob- 
tain the address where the person expects to 
reside upon release or discharge and shall 
report within three days the address to the 
Department of Justice. The court shall give 
one copy of the form to the person, send one 
copy to the Department of Justice, and for- 
ward one copy to the appropriate law en- 
forcement agency or agencies having local 
jurisdiction where the person expects to 
reside upon his or her discharge, parole, or 
release. 

290.018. (a) Any person who is required 
to register under the Act based on a misde- 
meanor conviction or juvenile adjudication 
who willfully violates any requirement of 
the act is guilty of a misdemeanor punish- 
able by imprisonment in a county jail not ex- 
ceeding one year. 

(b) Except as provided in subdivisions 
(f), (h), and (j), any person who is required 
to register under the act based on a felony 
conviction or juvenile adjudication who will- 
fully violates any requirement of the act or 
who has a prior conviction or juvenile adju- 
dication for the offense of failing to register 
under the act and who subsequently and 
willfully violates any requirement of the act 
is guilty of a felony and shall be punished 
by imprisonment in the state prison for 16 
months, or two or three years. 

(c) If probation is granted or if the impo- 
sition or execution of sentence is suspended, 
it shall be a condition of the probation or 
suspension that the person serve at least 90 
days in a county jail. The penalty described 
in subdivision (b) or this subdivision shall 
apply whether or not the person has been 
released on parole or has been discharged 
from parole. 

(d) Any person determined to be a men- 
tally disordered sex offender or who has been 
found guilty in the guilt phase of trial for an 
offense for which registration is required un- 
der the act, but who has been found not guilty 
by reason of insanity in the sanity phase of 



the trial, or who has had a petition sustained 
in a juvenile adjudication for an offense for 
which registration is required pursuant to 
Section 290.008, but who has been found not 
guilty by reason of insanity, who willfully 
violates any requirement of the act is guilty 
of a misdemeanor and shall be punished by 
imprisonment in a county jail not exceeding 
one year. For any second or subsequent will- 
ful violation of any requirement of the act, 
the person is guilty of a felony and shall be 
punished by imprisonment in the state pris- 
on for 16 months, or two or three years. 

(e) If, after discharge from parole, the 
person is convicted of a felony or suffers a 
juvenile adjudication as specified in this act, 
he or she shall be required to complete pa- 
role of at least one year, in addition to any 
other punishment imposed under this sec- 
tion. A person convicted of a felony as speci- 
fied in this section may be granted probation 
only in the unusual case where the interests 
of justice would best be served. When proba- 
tion is granted under this act, the court shall 
specify on the record and shall enter into the 
minutes the circumstances indicating that 
the interests of justice would best be served 
by the disposition. 

(f) Any person who has ever been adju- 
dicated a sexually violent predator, as de- 
fined in Section 6600 of the Welfare and 
Institutions Code, and who fails to verify 
his or her registration every 90 days as re- 
quired pursuant to subdivision (b) of Section 
290.012, shall be punished by imprisonment 
in the state prison or in a county jail not ex- 
ceeding one year. 

(g) Except as otherwise provided in sub- 
division (f), any person who is required to 
register or reregister pursuant to Section 
290.011 and willfully fails to comply with 
the requirement that he or she reregister no 
less than every 30 days is guilty of a mis- 
demeanor and shall be punished by impris- 
onment in a county jail for at least 30 days, 
but not exceeding six months. A person who 
willfully fails to comply with the require- 
ment that he or she reregister no less than 
every 30 days shall not be charged with this 
violation more often than once for a failure 
to register in any period of 90 days. Any 
person who willfully commits a third or 
subsequent violation of the requirements of 
Section 290.011 that he or she reregister no 
less than every 30 days shall be punished in 
accordance with either subdivision (a) or (b). 

(h) Any person who fails to provide proof 
of residence as required by paragraph (5) of 
subdivision (a) of Section 290.015, regard- 
less of the offense upon which the duty to 
register is based, is guilty of a misdemeanor 
punishable by imprisonment in a county jail 
not exceeding six months. 

(i) Any person who is required to regis- 
ter under the act who willfully violates any 
requirement of the act is guilty of a continu- 
ing offense as to each requirement he or she 
violated. 
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(j) In addition to any other penalty im- 
posed under this section, the failure to pro- 
vide information required on registration 
and reregistration forms of the Department 
of Justice, or the provision of false informa- 
tion, is a crime punishable by imprisonment 
in a county jail for a period not exceeding 
one year. Nothing in this subdivision shall 
be construed to limit or prevent prosecution 
under any applicable provision of law. 

(k) Whenever any person is released on 
parole or probation and is required to regis- 
ter under the act but fails to do so within the 
time prescribed, the parole authority or the 
court, as the case may be, shall order the pa- 
role or probation of the person revoked. For 
purposes of this subdivision, "parole author- 
ity" has the same meaning as described in 
Section 3000. 

290.019. (a) Notwithstanding any other 
section in the Act, a person who was convict- 
ed before January 1, 1976, under subdivision 
(a) of Section 286, or Section 288a, shall not 
be required to register pursuant to the Act 
for that conviction if the conviction was for 
conduct between consenting adults that was 
decriminalized by Chapter 71 of the Statutes 
of 1975 or Chapter 1139 of the Statutes of 
1976. The Department of Justice shall re- 
move that person from the Sex Offender 
Registry, and the person is discharged from 
his or her duty to register pursuant to either 
of the following procedures: 

(1) The person submits to the Department 
of Justice official documentary evidence, in- 
cluding court records or police reports, that 
demonstrate that the person's conviction 
pursuant to either of those sections was for 
conduct between consenting adults that was 
decriminalized. 

(2) The person submits to the department 
a declaration stating that the person's con- 
viction pursuant to either of those sections 
was for consensual conduct between adults 
that has been decriminalized. The declara- 
tion shall be confidential and not a public 
record, and shall include the person's name, 
address, telephone number, date of birth, 
and a summary of the circumstances lead- 
ing to the conviction, including the date of 
the conviction and county of the occurrence. 

(b) The department shall determine 
whether the person's conviction was for con- 
duct between consensual adults that has 
been decriminalized. If the conviction was 
for consensual conduct between adults that 
has been decriminalized, and the person has 
no other offenses for which he or she is re- 
quired to register pursuant to the Act, the 
department shall, within 60 days of receipt 
of those documents, notify the person that he 
or she is relieved of the duty to register, and 
shall notify the local law enforcement agen- 
cy with which the person is registered that 
he or she has been relieved of the duty to 
register. The local law enforcement agency 
shall remove the person's registration from 



its files within 30 days of receipt of notifi- 
cation. If the documentary or other evidence 
submitted is insufficient to establish the 
person's claim, the department shall, within 
60 days of receipt of those documents, notify 
the person that his or her claim cannot be 
established, and that the person shall con- 
tinue to register pursuant to the Act. The 
department shall provide, upon the person's 
request, any information relied upon by the 
department in making its determination 
that the person shall continue to register 
pursuant to the Act. Any person whose claim 
has been denied by the department pursuant 
to this subdivision may petition the court to 
appeal the department's denial of the per- 
son's claim. 

290.020. In any case in which a person 
who would be required to register pursuant 
to the Act for a felony conviction is to be tem- 
porarily sent outside the institution where he 
or she is confined on any assignment within 
a city or county including firefighting, di- 
saster control, or of whatever nature the as- 
signment may be, the local law enforcement 
agency having jurisdiction over the place 
or places where the assignment shall occur 
shall be notified within a reasonable time 
prior to removal from the institution. This 
section shall not apply to any person who is 
temporarily released under guard from the 
institution where he or she is confined. 

290.021. Except as otherwise provided 
by law, the statements, photographs, and 
fingerprints required by the Act shall not 
be open to inspection by the public or by 
any person other than a regularly employed 
peace officer or other law enforcement offi- 
cer. 

290.022. On or before July 1, 2010, the 
Department of Justice shall renovate the 
VCIN to do the following: 

(1) Correct all software deficiencies af- 
fecting data integrity and include designat- 
ed data fields for all mandated sex offender 
data. 

(2) Consolidate and simplify program log- 
ic, thereby increasing system performance 
and reducing system maintenance costs. 

(3) Provide all necessary data storage, 
processing, and search capabilities. 

(4) Provide law enforcement agencies 
with full Internet access to all sex offender 
data and photos. 

(5) Incorporate a flexible design struc- 
ture to readily meet future demands for 
enhanced system functionality, including 
public Internet access to sex offender infor- 
mation pursuant to Section 290.46. 

290.023. The registration provisions of 
the Act are applicable to every person de- 
scribed in the Act, without regard to when 
his or her crime or crimes were committed 
or his or her duty to register pursuant to the 
Act arose, and to every offense described in 
the Act, regardless of when it was commit- 
ted. 
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290.024. For purposes of this chapter, the 
following terms apply: 

(a) "Internet service provider" means a 
business, organization, or other entity pro- 
viding a computer and communications fa- 
cility directly to consumers through which a 
person may obtain access to the Internet. An 
Internet service provider does not include a 
business, organization, or other entity that 
provides only telecommunications services, 
cable services, or video services, or any sys- 
tem operated or services offered by a library 
or educational institution. 

(b) "Internet identifier" means an elec- 
tronic mail address, user name, screen 
name, or similar identifier used for the pur- 
pose of Internet forum discussions, Internet 
chat room discussions, instant messaging, 
social networking, or similar Internet com- 
munication. 

290.01. (a) (1) Commencing October 28, 
2002, every person required to register pur- 
suant to Sections 290 to 290.009, inclusive, 
of the Sex Offender Registration Act who is 
enrolled as a student of any university, col- 
lege, community college, or other institution 
of higher learning, or is, with or without 
compensation, a full-time or part-time em- 
ployee of that university, college, commu- 
nity college, or other institution of higher 
learning, or is carrying on a vocation at the 
university, college, community college, or 
other institution of higher learning, for more 
than 14 days, or for an aggregate period ex- 
ceeding 30 days in a calendar year, shall, in 
addition to the registration required by the 
Sex Offender Registration Act, register with 
the campus police department within five 
working days of commencing enrollment or 
employment at that university, college, com- 
munity college, or other institution of higher 
learning, on a form as may be required by the 
Department of Justice. The terms "employed 
or carries on a vocation" include employment 
whether or not financially compensated, vol- 
unteered, or performed for government or ed- 
ucational benefit. The registrant shall also 
notify the campus police department within 
five working days of ceasing to be enrolled or 
employed, or ceasing to carry on a vocation, 
at the university, college, community college, 
or other institution of higher learning. 

(2) For purposes of this section, a campus 
police department is a police department 
of the University of California, California 
State University, or California Community 
College, established pursuant to Section 
72330, 89560, or 92600 of the Education 
Code, or is a police department staffed with 
deputized or appointed personnel with peace 
officer status as provided in Section 830.6 of 
the Penal Code and is the law enforcement 
agency with the primary responsibility for 
investigating crimes occurring on the college 
or university campus on which it is located. 

(b) If the university, college, community 
college, or other institution of higher learn- 



ing has no campus police department, the 
registrant shall instead register pursuant to 
subdivision (a) with the police of the city in 
which the campus is located or the sheriff of 
the county in which the campus is located if 
the campus is located in an unincorporated 
area or in a city that has no police depart- 
ment, on a form as may be required by the 
Department of Justice. The requirements 
of subdivisions (a) and (b) are in addition 
to the requirements of the Sex Offender 
Registration Act. 

(c) A first violation of this section is a 
misdemeanor punishable by a fine not to ex- 
ceed one thousand dollars ($1,000). A second 
violation of this section is a misdemeanor 
punishable by imprisonment in a county jail 
for not more than six months, by a fine not 
to exceed one thousand dollars ($1,000), or 
by both that imprisonment and fine. A third 
or subsequent violation of this section is a 
misdemeanor punishable by imprisonment 
in a county jail for not more than one year, 
by a fine not exceeding one thousand dollars 
($1,000), or by both that imprisonment and 
fine. 

(d) (1) (A) The following information re- 
garding a registered sex offender on campus 
as to whom information shall not be made 
available to the public via the Internet Web 
site as provided in Section 290.46 may be 
released to members of the campus commu- 
nity by any campus police department or, if 
the university, college, community college, or 
other institution of higher learning has no 
police department, the police department or 
sheriff's department with jurisdiction over 
the campus, and any employees of those 
agencies, as required by Section 1092(f)(1) 
(I) of Title 20 of the United States Code: 

(1) The offender's full name, (ii) The of- 
fender's known aliases, (iii) The offender's 
gender, (iv) The offender's race. 

(v) The offender's physical description, 
(vi) The offender's photograph, (vii) The of- 
fender's date of birth, (viii) Crimes resulting 
in registration under Section 290. (ix) The 
date of last registration or reregistration. 

(B) The authority provided in this sub- 
division is in addition to the authority of a 
peace officer or law enforcement agency to 
provide information about a registered sex 
offender pursuant to Section 290.45, and ex- 
ists notwithstanding Section 290.021 or any 
other provision of law. 

(2) Any law enforcement entity and em- 
ployees of any law enforcement entity listed 
in paragraph (1) shall be immune from civil 
or criminal liability for good faith conduct 
under this subdivision. 

(3) Nothing in this subdivision shall be 
construed to authorize campus police de- 
partments or, if the university, college, com- 
munity college, or other institution has no 
police department, the police department or 
sheriff's department with jurisdiction over 
the campus, to make disclosures about regis- 
trants intended to reach persons beyond the 
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campus community. 

(4) (A) Before being provided any in- 
formation by an agency pursuant to this 
subdivision, a member of the campus com- 
munity who requests that information shall 
sign a statement, on a form provided by the 
Department of Justice, stating that he or she 
is not a registered sex offender, that he or 
she understands the purpose of the release 
of information is to allow members of the 
campus community to protect themselves 
and their children from sex offenders, and 
that he or she understands it is unlawful to 
use information obtained pursuant to this 
subdivision to commit a crime against any 
registrant or to engage in illegal discrimi- 
nation or harassment of any registrant. The 
signed statement shall be maintained in a 
file in the agency's office for a minimum of 
five years. 

(B) An agency disseminating printed in- 
formation pursuant to this subdivision shall 
maintain records of the means and dates of 
dissemination for a minimum of five years. 

(5) For purposes of this subdivision, 
"campus community" means those persons 
present at, and those persons regularly 
frequenting, any place associated with an 
institution of higher education, including 
campuses; administrative and education- 
al offices; laboratories; satellite facilities 
owned or utilized by the institution for ed- 
ucational instruction, business, or institu- 
tional events; and public areas contiguous 
to any campus or facility that are regularly 
frequented by students, employees, or volun- 
teers of the campus. 

290.02. (a) Notwithstanding any other 
law, the Department of Justice shall identi- 
fy the names of persons required to register 
pursuant to Section 290 from a list of per- 
sons provided by the requesting agency, and 
provide those names and other information 
necessary to verify proper identification, to 
any state governmental entity responsible 
for authorizing or providing publicly fund- 
ed prescription drugs or other therapies to 
treat erectile dysfunction of those persons. 
State governmental entities shall use infor- 
mation received pursuant to this section to 
protect public safety by preventing the use 
of prescription drugs or other therapies to 
treat erectile dysfunction by convicted sex 
offenders. 

(b) Use or disclosure of the information 
disclosed pursuant to this section is prohib- 
ited for any purpose other than that autho- 
rized by this section or Section 14133.225 
of the Welfare and Institutions Code. The 
Department of Justice may establish a fee 
for requests, including all actual and reason- 
able costs associated with the service. 

(c) Notwithstanding any other provision 
of law, any state governmental entity that 
is responsible for authorizing or providing 
publicly funded prescription drugs or other 
therapies to treat erectile dysfunction may 



use the sex offender database authorized by 
Section 290.46 to protect public safety by 
preventing the use of those drugs or thera- 
pies for convicted sex offenders. 
290.03. (a) The Legislature finds and de- 
clares that a comprehensive system of risk 
assessment, supervision, monitoring and 
containment for registered sex offenders 
residing in California communities is neces- 
sary to enhance public safety and reduce the 
risk of recidivism posed by these offenders. 
The Legislature further affirms and incor- 
porates the following findings and declara- 
tions, previously reflected in its enactment 
of "Megan's Law": 

(1) Sex offenders pose a potentially high 
risk of committing further sex offenses after 
release from incarceration or commitment, 
and the protection of the public from reof- 
fending by these offenders is a paramount 
public interest. 

(2) It is a compelling and necessary pub- 
lic interest that the public have information 
concerning persons convicted of offenses in- 
volving unlawful sexual behavior collected 
pursuant to Sections 290 and 290.4 to allow 
members of the public to adequately protect 
themselves and their children from these 
persons. 

(3) Persons convicted of these offenses in- 
volving unlawful sexual behavior have a re- 
duced expectation of privacy because of the 
public' s interest in public safety. 

(4) In balancing the offenders' due pro- 
cess and other rights against the interests 
of public security, the Legislature finds that 
releasing information about sex offenders 
under the circumstances specified in the 
Sex Offender Punishment, Control, and 
Containment Act of 2006 will further the 
primary government interest of protecting 
vulnerable populations from potential harm. 

(5) The registration of sex offenders, the 
public release of specified information about 
certain sex offenders pursuant to Sections 
290 and 290.4, and public notice of the pres- 
ence of certain high risk sex offenders in 
communities will further the governmental 
interests of public safety and public scrutiny 
of the criminal and mental health systems 
that deal with these offenders. 

(6) To protect the safety and general wel- 
fare of the people of this state, it is necessary 
to provide for continued registration of sex 
offenders, for the public release of specified 
information regarding certain more serious 
sex offenders, and for community notifica- 
tion regarding high risk sex offenders who 
are about to be released from custody or who 
already reside in communities in this state. 
This policy of authorizing the release of nec- 
essary and relevant information about seri- 
ous and high risk sex offenders to members 
of the general public is a means of assuring 
public protection and shall not be construed 
as punitive. 

(7) The Legislature also declares, how- 
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ever, that in making information available 
about certain sex offenders to the public, it 
does not intend that the information be used 
to inflict retribution or additional punish- 
ment on any person convicted of a sex offense. 
While the Legislature is aware of the possi- 
bility of misuse, it finds that the dangers to 
the public of nondisclosure far outweigh the 
risk of possible misuse of the information. 
The Legislature is further aware of studies 
in Oregon and Washington indicating that 
community notification laws and public re- 
lease of similar information in those states 
have resulted in little criminal misuse of the 
information and that the enhancement to 
public safety has been significant. 

(b) In enacting the Sex Offender 
Punishment, Control, and Containment Act 
of 2006, the Legislature hereby creates a 
standardized, statewide system to identify, 
assess, monitor and contain known sex of- 
fenders for the purpose of reducing the risk 
of recidivism posed by these offenders, there- 
by protecting victims and potential victims 
from future harm. 

290.04. (a) (1) The sex offender risk assess- 
ment tools authorized by this section for use 
with selected populations shall be known, 
with respect to each population, as the 
State-Authorized Risk Assessment Tool for 
Sex Offenders (SARATSO). If a SARATSO 
has not been selected for a given population 
pursuant to this section, no duty to admin- 
ister the SARATSO elsewhere in this code 
shall apply with respect to that population. 
Every person required to register as a sex 
offender shall be subject to assessment with 
the SARATSO as set forth in this section 
and elsewhere in this code. 

(2) A representative of the Department 
of Corrections and Rehabilitation, in con- 
sultation with a representative of the State 
Department of State Hospitals and a rep- 
resentative of the Attorney General's of- 
fice, shall comprise the SARATSO Review 
Committee. The purpose of the committee, 
which shall be staffed by the Department of 
Corrections and Rehabilitation, shall be to 
ensure that the SARATSO reflects the most 
reliable, objective, and well-established pro- 
tocols for predicting sex offender risk of re- 
cidivism, has been scientifically validated 
and cross validated, and is, or is reasonably 
likely to be, widely accepted by the courts. 
The committee shall consult with experts in 
the fields of risk assessment and the use of 
actuarial instruments in predicting sex of- 
fender risk, sex offending, sex offender treat- 
ment, mental health, and law, as it deems 
appropriate. 

(b) (1) Commencing January 1, 2007, the 
SARATSO for adult males required to regis- 
ter as sex offenders shall be the STATIC-99 
risk assessment scale, which shall be the 
SARATSO static tool for adult males. 

(2) The SARATSO Review Committee 
shall determine whether the STATIC-99 



should be supplemented with an empirically 
derived instrument that measures dynam- 
ic risk factors or whether the STATIC-99 
should be replaced as the SARATSO 
with a different risk assessment tool. The 
SARATSO Review Committee shall select 
an empirically derived instrument that 
measures dynamic risk factors and an em- 
pirically derived instrument that measures 
risk of future violence. The selected instru- 
ments shall be the SARATSO dynamic tool 
for adult males and the SARATSO future vi- 
olence tool for adult males. If the committee 
unanimously agrees on changes to be made 
to a designated SARATSO, it shall advise 
the Governor and the Legislature of the 
changes, and the Department of Corrections 
and Rehabilitation shall post the decision on 
its Internet Web site. Sixty days after the 
decision is posted, the selected tool shall be- 
come the SARATSO for adult males. 

(c) On or before July 1, 2007, the 
SARATSO Review Committee shall re- 
search risk assessment tools for adult fe- 
males required to register as sex offenders. 
If the committee unanimously agrees on an 
appropriate risk assessment tool to be used 
to assess this population, it shall advise the 
Governor and the Legislature of the select- 
ed tool, and the State Department of Mental 
Health shall post the decision on its Internet 
Web site. Sixty days after the decision is 
posted, the selected tool shall become the 
SARATSO for adult females. 

(d) On or before July 1, 2007, the 
SARATSO Review Committee shall re- 
search risk assessment tools for male juve- 
niles required to register as sex offenders. 
If the committee unanimously agrees on an 
appropriate risk assessment tool to be used 
to assess this population, it shall advise the 
Governor and the Legislature of the select- 
ed tool, and the State Department of Mental 
Health shall post the decision on its Internet 
Web site. Sixty days after the decision is 
posted, the selected tool shall become the 
SARATSO for male juveniles. 

(e) On or before July 1, 2007, the 
SARATSO Review Committee shall re- 
search risk assessment tools for female ju- 
veniles required to register as sex offenders. 
If the committee unanimously agrees on an 
appropriate risk assessment tool to be used 
to assess this population, it shall advise the 
Governor and the Legislature of the select- 
ed tool, and the State Department of Mental 
Health shall post the decision on its Internet 
Web site. Sixty days after the decision is 
posted, the selected tool shall become the 
SARATSO for female juveniles. 

(f) The committee shall periodically eval- 
uate the SARATSO static, dynamic, and 
risk of future violence tools for each specified 
population. If the committee unanimous- 
ly agrees on a change to the SARATSO for 
any population, it shall advise the Governor 
and the Legislature of the selected tool, 
and the Department of Corrections and 
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Rehabilitation shall post the decision on its 
Internet Web site. Sixty days after the deci- 
sion is posted, the selected tool shall become 
the SARATSO for that population. 

(g) The committee shall perform other 
functions consistent with the provisions of 
this act or as may be otherwise required by 
law, including, but not limited to, defining 
tiers of risk based on the SARATSO. The 
committee shall be immune from liability for 
good faith conduct under this act. 
290.05. (a) The SARATSO Training 
Committee shall be comprised of a repre- 
sentative of the State Department of State 
Hospitals, a representative of the Department 
of Corrections and Rehabilitation, a repre- 
sentative of the Attorney General's Office, 
and a representative of the Chief Probation 
Officers of California. 

(b) On or before January 1, 2008, the 
SARATSO Training Committee, in con- 
sultation with the Corrections Standards 
Authority and the Commission on Peace 
Officer Standards and Training, shall de- 
velop a training program for persons autho- 
rized by this code to administer the static 
SARATSO, as set forth in Section 290.04. 

(c) (1) The Department of Corrections 
and Rehabilitation shall be responsible for 
overseeing the training of persons who will 
administer the static SARATSO pursuant 
to paragraph (1) or (2) of subdivision (a) of 
Section 290.06. 

(2) The State Department of State 
Hospitals shall be responsible for overseeing 
the training of persons who will administer 
the static SARATSO pursuant to paragraph 
(3) of subdivision (a) of Section 290.06. 

(3) The Correction Standards Authority 
shall be responsible for developing stan- 
dards for the training of persons who will 
administer the static SARATSO pursuant 
to paragraph (5) or (6) of subdivision 

(a) of Section 290.06. 

(4) The Commission on Peace Officer 
Standards and Training shall be responsi- 
ble for developing standards for the training 
of persons who will administer the static 
SARATSO pursuant to subdivision (b) of 
Section 290.06. 

(d) The training shall be conducted by ex- 
perts in the field of risk assessment and the 
use of actuarial instruments in predicting 
sex offender risk. Subject to requirements es- 
tablished by the committee, the Department 
of Corrections and Rehabilitation, the State 
Department of State Hospitals, probation de- 
partments, and authorized local law enforce- 
ment agencies shall designate key persons 
within their organizations to attend train- 
ing and, as authorized by the department, 
to train others within their organizations 
designated to perform risk assessments as 
required or authorized by law. Any person 
who administers the static SARATSO shall 
receive training no less frequently than ev- 
ery two years. 



(e) If the agency responsible for scoring 
the static SARATSO believes an individual 
score does not represent the person's true 
risk level, based on factors in the offend- 
er's record, the agency may submit the case 
to the experts retained by the SARATSO 
Review Committee to monitor the scoring 
of the SARATSO. Those experts shall be 
guided by empirical research in determin- 
ing whether to raise or lower the risk level. 
Agencies that score the static SARATSO 
shall develop a protocol for submission of 
risk level override requests to the experts re- 
tained in accordance with this subdivision. 

(f) The static SARATSO may be per- 
formed for purposes authorized by statute 
only by persons trained pursuant to this 
section. Persons who administer the dy- 
namic SARATSO and the future violence 
SARATSO shall be trained to administer 
the dynamic and future violence SARATSO 
tools as required in Section 290.09. 
Probation officers or parole agents may be 
trained by SARATSO experts on the dy- 
namic SARATSO tool and perform assess- 
ments on that tool only if authorized by the 
SARATSO Training Committee to do so af- 
ter successful completion of training. 

290.06. The static SARATSO, as set forth 
in Section 290.04, shall be administered as 
follows: 

(a) (1) The Department of Corrections 
and Rehabilitation shall assess every el- 
igible person who is incarcerated in state 
prison. Whenever possible, the assessment 
shall take place at least four months, but no 
sooner than 10 months, prior to release from 
incarceration. 

(2) The department shall assess every el- 
igible person who is on parole if the person 
was not assessed prior to release from state 
prison. Whenever possible, the assessment 
shall take place at least four months, but no 
sooner than 10 months, prior to termination 
of parole. The department shall record in a 
database the risk assessment scores of per- 
sons assessed pursuant to this paragraph 
and paragraph (1), and any risk assessment 
score that was submitted to the department 
by a probation officer pursuant to Section 
1203. 

(3) The department shall assess every 
person on parole transferred from any oth- 
er state or by the federal government to this 
state who has been, or is hereafter convicted 
in any other court, including any state, fed- 
eral, or military court, of any offense that, 
if committed or attempted in this state, 
would have been punishable as one or more 
of the offenses described in subdivision (c) of 
Section 290. The assessment required by this 
paragraph shall occur no later than 60 days 
after a determination by the Department of 
Justice that the person is required to regis- 
ter as a sex offender in California pursuant 
to Section 290.005. 

(4) The State Department of State 
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Hospitals shall assess every eligible per- 
son who is committed to that department. 
Whenever possible, the assessment shall 
take place at least four months, but no soon- 
er than 10 months, prior to release from 
commitment. The State Department of State 
Hospitals shall record in a database the 
risk assessment scores of persons assessed 
pursuant to this paragraph and any risk 
assessment score that was submitted to the 
department by a probation officer pursuant 
to Section 1203. 

(5) Commencing January 1, 2010, 
the Department of Corrections and 
Rehabilitation and the State Department 
of State Hospitals shall send the scores ob- 
tained in accordance with paragraphs (2), 
(3), and (4) to the Department of Justice Sex 
Offender Tracking Program not later than 
30 days after the date of the assessment. The 
risk assessment score of an offender shall 
be made part of his or her file maintained 
by the Department of Justice Sex Offender 
Tracking Program as soon as possible 
without financial impact, but no later than 
January 1, 2012. 

(6) Each probation department shall, pri- 
or to sentencing, assess every eligible person 
as defined in subdivision (c), whether or not a 
report is prepared pursuant to Section 1203. 

(7) Each probation department shall as- 
sess every eligible person under its super- 
vision who was not assessed pursuant to 
paragraph (6). The assessment shall take 
place prior to the termination of probation, 
but no later than January 1, 2010. 

(b) Eligible persons not assessed pursu- 
ant to subdivision (a) may be assessed as 
follows: 

(1) Upon request of the law enforcement 
agency in the jurisdiction in which the per- 
son is registered pursuant to Sections 290 
to 290.023, inclusive, the person shall be 
assessed. The law enforcement agency may 
enter into a memorandum of understand- 
ing with a probation department to perform 
the assessment. In the alternative, the law 
enforcement agency may arrange to have 
personnel trained to perform the risk assess- 
ment in accordance with subdivision (d) of 
Section 290.05. 

(2) Eligible persons not assessed pur- 
suant to subdivision (a) may request that 
a risk assessment be performed. A request 
form shall be available at registering law 
enforcement agencies. The person request- 
ing the assessment shall pay a fee for the as- 
sessment that shall be sufficient to cover the 
cost of the assessment. The risk assessment 
so requested shall be performed either by the 
probation department, if a memorandum of 
understanding is established between the 
law enforcement agency and the probation 
department, or by personnel who have been 
trained to perform risk assessment in accor- 
dance with subdivision (d) of Section 290.05. 

(c) For purposes of this section,"eligible 
person" means a person who was convict- 



ed of an offense that requires him or her to 
register as a sex offender pursuant to the 
Sex Offender Registration Act and who is 
eligible for assessment, pursuant to the of- 
ficial Coding Rules designated for use with 
the risk assessment instrument by the au- 
thor of any risk assessment instrument 
(SARATSO) selected by the SARATSO 
Review Committee. 

(d) Persons authorized to perform risk as- 
sessments pursuant to this section, Section 
1203, and Section 706 of the Welfare and 
Institutions Code shall be immune from li- 
ability for good faith conduct under this act. 

290.07. Notwithstanding any other pro- 
vision of law, a person authorized by stat- 
ute to administer the State Authorized 
Risk Assessment Tool for Sex Offenders 
(SARATSO) and trained pursuant to Section 
290.06 or 290.09, and a person acting un- 
der authority from the SARATSO Review 
Committee as an expert to train, monitor, 
or review scoring by persons who admin- 
ister the SARATSO pursuant to Section 
290.05 or 1203 of this code or Section 706 
of the Welfare and Institutions Code, shall 
be granted access to all relevant records 
pertaining to a registered sex offender, in- 
cluding, but not limited to, criminal his- 
tories, sex offender registration records, 
police reports, probation and presentencing 
reports, judicial records and case files, juve- 
nile records, psychological evaluations and 
psychiatric hospital reports, sexually violent 
predator treatment program reports, and 
records that have been sealed by the courts 
or the Department of Justice. Records and 
information obtained under this section 
shall not be subject to the California Public 
Records Act, Chapter 3.5 (commencing with 
Section 6250) of Division 7 of Title 1 of the 
Government Code. 

290.08. Every district attorney's office 
and the Department of Justice shall retain 
records relating to a person convicted of an 
offense for which registration is required 
pursuant to Section 290 for a period of 75 
years after disposition of the case. 

290.09. On or before July 2012, the 
SARATSO dynamic tool and the SARATSO 
future violence tool, as set forth in Section 
290.04, shall be administered as follows: 

(a) (1) Every sex offender required to reg- 
ister pursuant to Sections 290 to 290.023, 
inclusive, shall, while on parole or formal 
probation, participate in an approved sex 
offender management program, pursuant to 
Sections 1203.067 and 3008. 

(2) The sex offender management pro- 
gram shall meet the certification require- 
ments developed by the California Sex 
Offender Management Board pursuant 
to Section 9003. Probation departments 
and the Department of Corrections and 
Rehabilitation shall not employ or contract 
with, and shall not allow a sex offender to 
employ or contract with, any individual or 
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entity to provide sex offender evaluation or 
treatment services pursuant to this section 
unless the sex offender evaluation or treat- 
ment services to be provided by the individ- 
ual or entity conforms with the standards 
developed pursuant to Section 9003. 

(b) (1) The sex offender management pro- 
fessionals certified by the California Sex 
Offender Management Board in accordance 
with Section 9003 who provide sex offender 
management programs for any probation de- 
partment or the Department of Corrections 
and Rehabilitation shall assess each reg- 
istered sex offender on formal probation or 
parole using the SARATSO dynamic tool, 
when a dynamic risk factor changes, and 
shall do a final dynamic assessment with- 
in six months of the offender's release from 
supervision. The management professional 
shall also assess the sex offenders in the 
program with the SARATSO future violence 
tool. 

(2) The certified sex offender management 
professional shall, as soon as possible but 
not later than 30 days after the assessment, 
provide the person's score on the SARATSO 
dynamic tool and the future violence tool 
to the person's parole agent or probation 
officer. Within five working days of receipt 
of the score, the parole or probation officer 
shall send the score to the Department of 
Justice, and the score shall be accessible to 
law enforcement through the Department of 
Justice's Internet Web site for the California 
Sex and Arson Registry (CSAR). 

(c) The certified sex offender management 
professional shall communicate with the of- 
fender's probation officer or parole agent on 
a regular basis, but at least once a month, 
about the offender's progress in the program 
and dynamic risk assessment issues, and 
shall share pertinent information with the 
certified polygraph examiner as required. 

(d) The SARATSO Training Committee 
shall provide annual training on the 
SARATSO dynamic tool and the SARATSO 
future violence tool. Certified sex offend- 
er management professionals shall attend 
this training once to obtain authorization 
to perform the assessments, and thereafter 
attend training updates as required by the 
SARATSO Training Committee. If a sex 
offender management professional is cer- 
tified pursuant to Section 9003 to conduct 
an approved sex offender management pro- 
gram prior to attending SARATSO training 
on the dynamic and violent risk assess- 
ment tools, he or she shall present to the 
SARATSO Training Committee proof of 
training on these tools from a risk assess- 
ment expert approved by the SARATSO 
Training Committee. 

290.3. (a) Every person who is convicted 
of any offense specified in subdivision (c) of 
Section 290 shall, in addition to any impris- 
onment or fine, or both, imposed for commis- 
sion of the underlying offense, be punished 



by a fine of three hundred dollars ($300) 
upon the first conviction or a fine of five 
hundred dollars ($500) upon the second and 
each subsequent conviction, unless the court 
determines that the defendant does not have 
the ability to pay the fine. An amount equal 
to all fines collected pursuant to this sub- 
division during the preceding month upon 
conviction of, or upon the forfeiture of bail 
by, any person arrested for, or convicted of, 
committing an offense specified in subdivi- 
sion (c) of Section 290, shall be transferred 
once a month by the county treasurer to 
the Controller for deposit in the General 
Fund. Moneys deposited in the General 
Fund pursuant to this subdivision shall be 
transferred by the Controller as provided in 
subdivision (b). 

(b) Except as provided in subdivision (d), 
out of the moneys deposited pursuant to sub- 
division (a) as a result of second and subse- 
quent convictions of Section 290, one-third 
shall first be transferred to the Department 
of Justice Sexual Habitual Offender Fund, as 
provided in paragraph (1) of this subdivision. 
Out of the remainder of all moneys deposited 
pursuant to subdivision (a), 50 percent shall 
be transferred to the Department of Justice 
Sexual Habitual Offender Fund, as pro- 
vided in paragraph (1), 25 percent shall be 
transferred to the DNA Identification Fund, 
as established by Section 76104.6 of the 
Government Code, and 25 percent shall be 
allocated equally to counties that maintain 
a local DNA testing laboratory, as provided 
in paragraph (2). 

(1) Those moneys so designated shall be 
transferred to the Department of Justice 
Sexual Habitual Offender Fund created pur- 
suant to paragraph (5) of subdivision (b) of 
Section 11170 and, when appropriated by the 
Legislature, shall be used for the purposes 
of Chapter 9.5 (commencing with Section 
13885) and Chapter 10 (commencing with 
Section 13890) of Title 6 of Part 4 for the 
purpose of monitoring, apprehending, and 
prosecuting sexual habitual offenders. 

(2) Those moneys so designated shall be 
allocated equally and distributed quarterly 
to counties that maintain a local DNA test- 
ing laboratory. Before making any alloca- 
tions under this paragraph, the Controller 
shall deduct the estimated costs that will 
be incurred to set up and administer the 
payment of these funds to the counties. Any 
funds allocated to a county pursuant to this 
paragraph shall be used by that county for 
the exclusive purpose of testing DNA sam- 
ples for law enforcement purposes. 

(c) Notwithstanding any other provi- 
sion of this section, the Department of 
Corrections and Rehabilitation may collect a 
fine imposed pursuant to this section from 
a person convicted of a violation of any of- 
fense listed in subdivision (c) of Section 290, 
that results in incarceration in a facility 
under the jurisdiction of the Department of 
Corrections and Rehabilitation. All moneys 
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collected by the Department of Corrections 
and Rehabilitation under this subdivision 
shall be transferred, once a month, to the 
Controller for deposit in the General Fund, 
as provided in subdivision (a), for transfer 
by the Controller, as provided in subdivision 
(b). 

(d) An amount equal to one-third of ev- 
ery first conviction fine collected and one- 
fifth of every second conviction fine collected 
pursuant to subdivision (a) shall be trans- 
ferred to the Department of Corrections and 
Rehabilitation to help defray the cost of the 
global positioning system used to monitor 
sex offender parolees. 

290.4. (a) The department shall operate a 
service through which members of the public 
may provide a list of at least six persons on a 
form approved by the Department of Justice 
and inquire whether any of those persons 
is required to register as a sex offender 
and is subject to public notification. The 
Department of Justice shall respond with 
information on any person as to whom in- 
formation may be available to the public via 
the Internet Web site as provided in Section 
290.46, to the extent that information may 
be disclosed pursuant to Section 290.46. 
The Department of Justice may establish 
a fee for requests, including all actual and 
reasonable costs associated with the service. 

(b) The income from the operation of the 
service specified in subdivision (a) shall be 
deposited in the Sexual Predator Public 
Information Account within the Department 
of Justice for the purpose of the implemen- 
tation of this section by the Department of 
Justice. The moneys in the account shall con- 
sist of income from the operation of the ser- 
vice authorized by subdivision (a), and any 
other funds made available to the account by 
the Legislature. Moneys in the account shall 
be available to the Department of Justice 
upon appropriation by the Legislature for 
the purpose specified in subdivision (a). 

(c) (1) Any person who uses information 
disclosed pursuant to this section to commit 
a felony shall be punished, in addition and 
consecutive to, any other punishment, by a 
five-year term of imprisonment pursuant to 
subdivision (h) of Section 1170. 

(2) Any person who, without authoriza- 
tion, uses information disclosed pursuant to 
this section to commit a misdemeanor shall 
be subject to, in addition to any other penal- 
ty or fine imposed, a fine of not less than five 
hundred dollars ($500) and not more than 
one thousand dollars ($1,000). 

(d) (1) A person is authorized to use in- 
formation disclosed pursuant to this section 
only to protect a person at risk. 

(2) Except as authorized under paragraph 
(1) or any other provision of law, use of any 
information that is disclosed pursuant to 
this section for purposes relating to any of 
the following is prohibited: 

(A) Health insurance. 



(B) Insurance. 

(C) Loans. 

(D) Credit. 

(E) Employment. 

(F) Education, scholarships, or fellow- 
ships. 

(G) Housing or accommodations. 

(H) Benefits, privileges, or services pro- 
vided by any business establishment. 

(3) This section shall not affect authorized 
access to, or use of, information pursuant 
to, among other provisions, Sections 11105 
and 11105.3 of this code, Section 226.55 of 
the Civil Code, Sections 777.5 and 14409.2 
of the Financial Code, Sections 1522.01 and 
1596.871 of the Health and Safety Code, and 
Section 432.7 of the Labor Code. 

(4) (A) Any use of information disclosed 
pursuant to this section for purposes other 
than those provided by paragraph (1) or in 
violation of paragraph (2) shall make the 
user liable for the actual damages, and any 
amount that may be determined by a jury or 
a court sitting without a jury, not exceeding 
three times the amount of actual damage, 
and not less than two hundred fifty dollars 
($250), and attorney's fees, exemplary dam- 
ages, or a civil penalty not exceeding twen- 
ty-five thousand dollars ($25,000). 

(B) Whenever there is reasonable cause to 
believe that any person or group of persons 
is engaged in a pattern or practice of mis- 
use of the service specified in subdivision (a), 
in violation of paragraph (2), the Attorney 
General, any district attorney, or city attor- 
ney, or any person aggrieved by the misuse 
of the service is authorized to bring a civil 
action in the appropriate court requesting 
preventive relief, including an application 
for a permanent or temporary injunction, 
restraining order, or other order against the 
person or group of persons responsible for 
the pattern or practice of misuse. The fore- 
going remedies shall be independent of any 
other remedies or procedures that may be 
available to an aggrieved party under oth- 
er provisions of law, including Part 2 (com- 
mencing with Section 43) of Division 1 of the 
Civil Code. 

(e) The Department of Justice and its em- 
ployees shall be immune from liability for 
good faith conduct under this section. 

(f) The public notification provisions of 
this section are applicable to every person 
described in subdivision (a), without regard 
to when his or her crimes were commit- 
ted or his or her duty to register pursuant 
to Section 290 arose, and to every offense 
subject to public notification pursuant to 
Section 290.46, regardless of when it was 
committed. 

290.45. (a) (1) Notwithstanding any other 
provision of law, and except as provided in 
paragraph (2), any designated law enforce- 
ment entity may provide information to the 
public about a person required to register 
as a sex offender pursuant to Section 290, 



142 



by whatever means the entity deems appro- 
priate, when necessary to ensure the public 
safety based upon information available to 
the entity concerning that specific person. 

(2) The law enforcement entity shall in- 
clude, with the disclosure, a statement that 
the purpose of the release of information is 
to allow members of the public to protect 
themselves and their children from sex of- 
fenders. 

(3) Community notification by way of 
an Internet Web site shall be governed by 
Section 290.46, and a designated law en- 
forcement entity may not post on an Internet 
Web site any information identifying an in- 
dividual as a person required to register as 
a sex offender except as provided in that sec- 
tion unless there is a warrant outstanding 
for that person's arrest. 

(b) Information that may be provided pur- 
suant to subdivision (a) may include, but is 
not limited to, the offender's name, known 
aliases, gender, race, physical description, 
photograph, date of birth, address, which 
shall be verified prior to publication, de- 
scription and license plate number of the 
offender's vehicles or vehicles the offender is 
known to drive, type of victim targeted by 
the offender, relevant parole or probation 
conditions, crimes resulting in classification 
under this section, and date of release from 
confinement, but excluding information that 
would identify the victim. 

(c) (1) The designated law enforcement 
entity may authorize persons and entities 
who receive the information pursuant to this 
section to disclose information to additional 
persons only if the entity determines that 
disclosure to the additional persons will en- 
hance the public safety and identifies the ap- 
propriate scope of further disclosure. A law 
enforcement entity may not authorize any 
disclosure of this information by its place- 
ment on an Internet Web site. 

(2) A person who receives information 
from a law enforcement entity pursuant to 
paragraph (1) may disclose that information 
only in the manner and to the extent autho- 
rized by the law enforcement entity. 

(d) (1) A designated law enforcement en- 
tity and its employees shall be immune from 
liability for good faith conduct under this 
section. 

(2) Any public or private educational in- 
stitution, day care facility, or any child care 
custodian described in Section 11165.7, or 
any employee of a public or private educa- 
tional institution or day care facility which 
in good faith disseminates information as 
authorized pursuant to subdivision (c) shall 
be immune from civil liability. 

(e) (1) Any person who uses information 
disclosed pursuant to this section to commit 
a felony shall be punished, in addition and 
consecutive to any other punishment, by a 
five-year term of imprisonment pursuant to 
subdivision (h) of Section 1170. 

(2) Any person who uses information dis- 



closed pursuant to this section to commit a 
misdemeanor shall be subject to, in addition 
to any other penalty or fine imposed, a fine of 
not less than five hundred dollars ($500) and 
not more than one thousand dollars ($1,000). 

(f) For purposes of this section, "desig- 
nated law enforcement entity" means the 
Department of Justice, every district at- 
torney, the Department of Corrections, the 
Department of the Youth Authority, and 
every state or local agency expressly autho- 
rized by statute to investigate or prosecute 
law violators. 

(g) The public notification provisions of 
this section are applicable to every person 
required to register pursuant to Section 290, 
without regard to when his or her crimes 
were committed or his or her duty to register 
pursuant to Section 290 arose, and to every 
offense described in Section 290, regardless 
of when it was committed. 

290.46. (a) (1) On or before the dates 
specified in this section, the Department 
of Justice shall make available information 
concerning persons who are required to reg- 
ister pursuant to Section 290 to the public 
via an Internet Web site as specified in this 
section. The department shall update the 
Internet Web site on an ongoing basis. All 
information identifying the victim by name, 
birth date, address, or relationship to the reg- 
istrant shall be excluded from the Internet 
Web site. The name or address of the per- 
son's employer and the listed person's crim- 
inal history other than the specific crimes 
for which the person is required to register 
shall not be included on the Internet Web 
site. The Internet Web site shall be trans- 
lated into languages other than English as 
determined by the department. 

(2) (A) On or before July 1, 2010, the 
Department of Justice shall make avail- 
able to the public, via an Internet Web site 
as specified in this section, as to any person 
described in subdivision (b), (c), or (d), the 
following information: 

(i) The year of conviction of his or her 
most recent offense requiring registration 
pursuant to Section 290. (ii) The year he or 
she was released from incarceration for that 
offense, (iii) Whether he or she was subse- 
quently incarcerated for any other felony, if 
that fact is reported to the department. If 
the department has no information about a 
subsequent incarceration for any felony, that 
fact shall be noted on the Internet Web site. 
However, no year of conviction shall be made 
available to the public unless the depart- 
ment also is able to make available the cor- 
responding year of release of incarceration 
for that offense, and the required notation 
regarding any subsequent felony. 

(B) (i) Any state facility that releases from 
incarceration a person who was incarcerated 
because of a crime for which he or she is re- 
quired to register as a sex offender pursuant 
to Section 290 shall, within 30 days of re- 
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lease, provide the year of release for his or her 
most recent offense requiring registration to 
the Department of Justice in a manner and 
format approved by the department, (ii) Any 
state facility that releases a person who is 
required to register pursuant to Section 290 
from incarceration whose incarceration was 
for a felony committed subsequently to the 
offense for which he or she is required to reg- 
ister shall, within 30 days of release, advise 
the Department of Justice of that fact, (iii) 
Any state facility that, prior to January 1, 
2007, released from incarceration a person 
who was incarcerated because of a crime for 
which he or she is required to register as a 
sex offender pursuant to Section 290 shall 
provide the year of release for his or her 
most recent offense requiring registration to 
the Department of Justice in a manner and 
format approved by the department. The 
information provided by the Department of 
Corrections and Rehabilitation shall be lim- 
ited to information that is currently main- 
tained in an electronic format, (iv) Any state 
facility that, prior to January 1, 2007, re- 
leased a person who is required to register 
pursuant to Section 290 from incarceration 
whose incarceration was for a felony commit- 
ted subsequently to the offense for which he 
or she is required to register shall advise the 
Department of Justice of that fact in a man- 
ner and format approved by the department. 
The information provided by the Department 
of Corrections and Rehabilitation shall be 
limited to information that is currently 
maintained in an electronic format. 

(3) The State Department of State 
Hospitals shall provide to the Department 
of Justice Sex Offender Tracking Program 
the names of all persons committed to its 
custody pursuant to Article 4 (commencing 
with Section 6600) of Chapter 2 of Part 2 of 
Division 6 of the Welfare and Institutions 
Code, within 30 days of commitment, and 
shall provide the names of all of those per- 
sons released from its custody within five 
working days of release. 

(b) (1) On or before July 1, 2005, with 
respect to a person who has been convicted 
of the commission or the attempted commis- 
sion of any of the offenses listed in, or who is 
described in, paragraph (2), the Department 
of Justice shall make available to the pub- 
lic via the Internet Web site his or her name 
and known aliases, a photograph, a physical 
description, including gender and race, date 
of birth, criminal history, prior adjudication 
as a sexually violent predator, the address 
at which the person resides, and any other 
information that the Department of Justice 
deems relevant, but not the information ex- 
cluded pursuant to subdivision (a). On or be- 
fore January 1, 2013, the department shall 
make available to the public via the Internet 
Web site his or her static SARATSO score 
and information on an elevated risk level 
based on the SARATSO future violence tool. 

(2) This subdivision shall apply to the fol- 



lowing offenses and offenders: 

(A) Section 187 committed in the perpe- 
tration, or an attempt to perpetrate, rape or 
any act punishable under Section 286, 288, 
288a, or 289. 

(B) Section 207 committed with intent to 
violate Section 261, 286, 288, 288a, or 289. 

(C) Section 209 committed with intent to 
violate Section 261, 286, 288, 288a, or 289. 

(D) Paragraph (2) or (6) of subdivision (a) 
of Section 261. 

(E) Section 264.1. 

(F) Section 269. 

(G) Subdivision (c) or (d) of Section 286. 

(H) Subdivision (a), (b), or (c) of Section 
288, provided that the offense is a felony. 

(I) Subdivision (c) or (d) of Section 288a. 
(J) Section 288.3, provided that the of- 
fense is a felony. 

(K) Section 288.4, provided that the of- 
fense is a felony. 
(L) Section 288.5. 

(M) Subdivision (a) or (j) of Section 289. 
(N) Section 288.7. 

(O) Any person who has ever been ad- 
judicated a sexually violent predator, as 
defined in Section 6600 of the Welfare and 
Institutions Code. 

(P) A felony violation of Section 311.1. 

(Q) A felony violation of subdivision (b), 
(c), or (d) of Section 311.2. 

(R) A felony violation of Section 311.3. 

(S) A felony violation of subdivision (a), 
(b), or(c)of Section 311.4. 

(T) Section 311.10. 

(U) A felony violation of Section 311.11. 

(c) (1) On or before July 1, 2005, with re- 
spect to a person who has been convicted of 
the commission or the attempted commis- 
sion of any of the offenses listed in para- 
graph (2), the Department of Justice shall 
make available to the public via the Internet 
Web site his or her name and known aliases, 
a photograph, a physical description, includ- 
ing gender and race, date of birth, criminal 
history, the community of residence and 
ZIP Code in which the person resides or the 
county in which the person is registered as 
a transient, and any other information that 
the Department of Justice deems relevant, 
but not the information excluded pursuant 
to subdivision (a). On or before July 1, 2006, 
the Department of Justice shall determine 
whether any person convicted of an offense 
listed in paragraph (2) also has one or more 
prior or subsequent convictions of an offense 
listed in subdivision (c) of Section 290, and, 
for those persons, the Department of Justice 
shall make available to the public via the 
Internet Web site the address at which the 
person resides. However, the address at 
which the person resides shall not be dis- 
closed until a determination is made that the 
person is, by virtue of his or her additional 
prior or subsequent conviction of an offense 
listed in subdivision (c) of Section 290, sub- 
ject to this subdivision. 

(2) This subdivision shall apply to the fol- 
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lowing offenses: 

(A) Section 220, except assault to commit 
mayhem. 

(B) Paragraph (1), (3), or (4) of subdivision 
(a) of Section 261. 

(C) Paragraph (2) of subdivision (b), or 
subdivision (f), (g), or (i), of Section 286. 

(D) Paragraph (2) of subdivision (b), or 
subdivision (f), (g), or (i), of Section 288a. 

(E) Subdivision (b), (d), (e), or (i) of Section 
289. 

(d) (1) On or before July 1, 2005, with re- 
spect to a person who has been convicted of 
the commission or the attempted commission 
of any of the offenses listed in, or who is de- 
scribed in, this subdivision, the Department 
of Justice shall make available to the public 
via the Internet Web site his or her name 
and known aliases, a photograph, a physical 
description, including gender and race, date 
of birth, criminal history, the community of 
residence and ZIP Code in which the person 
resides or the county in which the person 
is registered as a transient, and any other 
information that the Department of Justice 
deems relevant, but not the information ex- 
cluded pursuant to subdivision (a) or the ad- 
dress at which the person resides. 

(2) This subdivision shall apply to the fol- 
lowing offenses and offenders: 

(A) Subdivision (a) of Section 243.4, pro- 
vided that the offense is a felony. 

(B) Section 266, provided that the offense 
is a felony. 

(C) Section 266c, provided that the of- 
fense is a felony. 

(D) Section 266j. 

(E) Section 267. 

(F) Subdivision (c) of Section 288, provid- 
ed that the offense is a misdemeanor. 

(G) Section 288.3, provided that the of- 
fense is a misdemeanor. 

(H) Section 288.4, provided that the of- 
fense is a misdemeanor. 

(I) Section 626.81. 
(J) Section 647.6. 
(K) Section 653c. 

(L) Any person required to register pursu- 
ant to Section 290 based upon an out-of-state 
conviction, unless that person is excluded 
from the Internet Web site pursuant to sub- 
division (e). However, if the Department of 
Justice has determined that the out-of-state 
crime, if committed or attempted in this 
state, would have been punishable in this 
state as a crime described in subdivision (c) 
of Section 290, the person shall be placed on 
the Internet Web site as provided in subdivi- 
sion (b) or (c), as applicable to the crime. 

(e) (1) If a person has been convicted of 
the commission or the attempted commis- 
sion of any of the offenses listed in this sub- 
division, and he or she has been convicted 
of no other offense listed in subdivision (b), 
(c), or (d) other than those listed in this sub- 
division, that person may file an application 
with the Department of Justice, on a form 
approved by the department, for exclusion 



from the Internet Web site. If the depart- 
ment determines that the person meets the 
requirements of this subdivision, the depart- 
ment shall grant the exclusion and no infor- 
mation concerning the person shall be made 
available via the Internet Web site described 
in this section. He or she bears the burden of 
proving the facts that make him or her eligi- 
ble for exclusion from the Internet Web site. 
However, a person who has filed for or been 
granted an exclusion from the Internet Web 
site is not relieved of his or her duty to regis- 
ter as a sex offender pursuant to Section 290 
nor from any otherwise applicable provision 
of law. 

(2) This subdivision shall apply to the fol- 
lowing offenses: 

(A) A felony violation of subdivision (a) of 
Section 243.4. 

(B) Section 647.6, if the offense is a mis- 
demeanor. 

(C) A felony violation of Section 311.1, 
subdivision (b), (c), or 

(d) of Section 311.2, or Section 311.3, 
311.4, 311.10, or 311.11 if the person submits 
to the department a certified copy of a proba- 
tion report filed in court that clearly states 
that all victims involved in the commission 
of the offense were at least 16 years of age 
or older at the time of the commission of the 
offense. 

(D) (i) An offense for which the offender 
successfully completed probation, provided 
that the offender submits to the department 
a certified copy of a probation report, pre- 
sentencing report, report prepared pursu- 
ant to Section 288.1, or other official court 
document that clearly demonstrates that 
the offender was the victim's parent, step- 
parent, sibling, or grandparent and that the 
crime did not involve either oral copulation 
or penetration of the vagina or rectum of ei- 
ther the victim or the offender by the penis 
of the other or by any foreign object, (ii) An 
offense for which the offender is on probation 
at the time of his or her application, provided 
that the offender submits to the department 
a certified copy of a probation report, pre- 
sentencing report, report prepared pursu- 
ant to Section 288.1, or other official court 
document that clearly demonstrates that the 
offender was the victim's parent, stepparent, 
sibling, or grandparent and that the crime 
did not involve either oral copulation or pen- 
etration of the vagina or rectum of either 
the victim or the offender by the penis of the 
other or by any foreign object, (iii) If, subse- 
quent to his or her application, the offender 
commits a violation of probation resulting 
in his or her incarceration in county jail or 
state prison, his or her exclusion, or applica- 
tion for exclusion, from the Internet Web site 
shall be terminated, (iv) For the purposes of 
this subparagraph, "successfully completed 
probation" means that during the period of 
probation the offender neither received ad- 
ditional county jail or state prison time for 
a violation of probation nor was convicted 
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of another offense resulting in a sentence to 
county jail or state prison. 

(3) If the department determines that a 
person who was granted an exclusion under 
a former version of this subdivision would 
not qualify for an exclusion under the cur- 
rent version of this subdivision, the depart- 
ment shall rescind the exclusion, make a 
reasonable effort to provide notification to 
the person that the exclusion has been re- 
scinded, and, no sooner than 30 days after 
notification is attempted, make information 
about the offender available to the public on 
the Internet Web site as provided in this sec- 
tion. 

(4) Effective January 1, 2012, no person 
shall be excluded pursuant to this subdivi- 
sion unless the offender has submitted to 
the department documentation sufficient for 
the department to determine that he or she 
has a SARATSO risk level of low or moder- 
ate-low. 

(f) The Department of Justice shall make 
a reasonable effort to provide notification 
to persons who have been convicted of the 
commission or attempted commission of an 
offense specified in subdivision (b), (c), or (d), 
that on or before July 1, 2005, the depart- 
ment is required to make information about 
specified sex offenders available to the public 
via an Internet Web site as specified in this 
section. The Department of Justice shall 
also make a reasonable effort to provide no- 
tice that some offenders are eligible to apply 
for exclusion from the Internet Web site. 

(g) (1) A designated law enforcement en- 
tity, as defined in subdivision (f) of Section 
290.45, may make available information 
concerning persons who are required to reg- 
ister pursuant to Section 290 to the public 
via an Internet Web site as specified in para- 
graph (2). 

(2) The law enforcement entity may make 
available by way of an Internet Web site the 
information described in subdivision (c) if it 
determines that the public disclosure of the 
information about a specific offender by way 
of the entity's Internet Web site is necessary 
to ensure the public safety based upon in- 
formation available to the entity concerning 
that specific offender. 

(3) The information that may be provid- 
ed pursuant to this subdivision may include 
the information specified in subdivision (b) 
of Section 290.45. However, that offend- 
er's address may not be disclosed unless he 
or she is a person whose address is on the 
Department of Justice's Internet Web site 
pursuant to subdivision (b) or (c). 

(h) For purposes of this section, "offense" 
includes the statutory predecessors of that 
offense, or any offense committed in another 
jurisdiction that, if committed or attempted 
to be committed in this state, would have 
been punishable in this state as an offense 
listed in subdivision (c) of Section 290. 

(i) Notwithstanding Section 6254.5 of the 
Government Code, disclosure of information 



pursuant to this section is not a waiver of 
exemptions under Chapter 3.5 (commencing 
with Section 6250) of Title 1 of Division 7 
of the Government Code and does not affect 
other statutory restrictions on disclosure in 
other situations. 

(j) (1) Any person who uses information 
disclosed pursuant to this section to commit 
a misdemeanor shall be subject to, in addi- 
tion to any other penalty or fine imposed, 
a fine of not less than ten thousand dollars 
($10,000) and not more than fifty thousand 
dollars ($50,000). 

(2) Any person who uses information dis- 
closed pursuant to this section to commit 
a felony shall be punished, in addition and 
consecutive to any other punishment, by a 
five-year term of imprisonment pursuant to 
subdivision (h) of Section 1170. 

(k) Any person who is required to regis- 
ter pursuant to Section 290 who enters an 
Internet Web site established pursuant to 
this section shall be punished by a fine not 
exceeding one thousand dollars ($1,000), im- 
prisonment in a county jail for a period not 
to exceed six months, or by both that fine 
and imprisonment. 

(1) (1) A person is authorized to use in- 
formation disclosed pursuant to this section 
only to protect a person at risk. 

(2) Except as authorized under paragraph 
(1) or any other provision of law, use of any 
information that is disclosed pursuant to 
this section for purposes relating to any of 
the following is prohibited: 

(A) Health insurance. 

(B) Insurance. 

(C) Loans. 

(D) Credit. 

(E) Employment. 

(F) Education, scholarships, or fellow- 
ships. 

(G) Housing or accommodations. 

(H) Benefits, privileges, or services pro- 
vided by any business establishment. 

(3) This section shall not affect authorized 
access to, or use of, information pursuant to, 
among other provisions, Sections 11105 and 
11105.3, Section 8808 of the Family Code, 
Sections 777.5 and 14409.2 of the Financial 
Code, Sections 1522.01 and 1596.871 of the 
Health and Safety Code, and Section 432.7 
of the Labor Code. 

(4) (A) Any use of information disclosed 
pursuant to this section for purposes other 
than those provided by paragraph (1) or in 
violation of paragraph (2) shall make the 
user liable for the actual damages, and any 
amount that may be determined by a jury or 
a court sitting without a jury, not exceeding 
three times the amount of actual damage, 
and not less than two hundred fifty dollars 
($250), and attorney's fees, exemplary dam- 
ages, or a civil penalty not exceeding twen- 
ty-five thousand dollars ($25,000). 

(B) Whenever there is reasonable cause to 
believe that any person or group of persons 
is engaged in a pattern or practice of misuse 
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of the information available via an Internet 
Web site established pursuant to this section 
in violation of paragraph (2), the Attorney 
General, any district attorney, or city attor- 
ney, or any person aggrieved by the misuse 
is authorized to bring a civil action in the ap- 
propriate court requesting preventive relief, 
including an application for a permanent or 
temporary injunction, restraining order, or 
other order against the person or group of 
persons responsible for the pattern or prac- 
tice of misuse. The foregoing remedies shall 
be independent of any other remedies or 
procedures that may be available to an ag- 
grieved party under other provisions of law, 
including Part 2 (commencing with Section 
43) of Division 1 of the Civil Code. 

(m) The public notification provisions of 
this section are applicable to every person 
described in this section, without regard 
to when his or her crimes were committed 
or his or her duty to register pursuant to 
Section 290 arose, and to every offense de- 
scribed in this section, regardless of when it 
was committed. 

(n) A designated law enforcement entity 
and its employees shall be immune from li- 
ability for good faith conduct under this sec- 
tion. 

(o) The Attorney General, in collaboration 
with local law enforcement and others knowl- 
edgeable about sex offenders, shall develop 
strategies to assist members of the public in 
understanding and using publicly available 
information about registered sex offenders 
to further public safety. These strategies 
may include, but are not limited to, a hotline 
for community inquiries, neighborhood and 
business guidelines for how to respond to in- 
formation posted on this Internet Web site, 
and any other resource that promotes public 
education about these offenders. 
290.47. The Department of Justice shall 
record the address at which a registered sex 
offender resides with a unique identifier for 
the address. The information for this iden- 
tifier shall be captured pursuant to Section 
290.015 and the identifier shall consist of 
a description of the nature of the dwelling, 
with the choices of a single family residence, 
an apartment/condominium, a motel/hotel, 
or a licensed facility. Each address and its 
association with any specific registered sex 
offender shall be stored by the department in 
the same database as the registration data 
recorded pursuant to Section 290.015. The 
department shall make that information 
available to the State Department of Social 
Services or any other state agency when 
the agency needs the information for law 
enforcement purposes relating to investiga- 
tive responsibilities relative to sex offend- 
ers. This section shall become operative on 
January 1, 2012. 

290.5. (a) (1) A person required to register 
under Section 290 for an offense not listed in 
paragraph (2), upon obtaining a certificate of 



rehabilitation under Chapter 3.5 (commenc- 
ing with Section 4852.01) of Title 6 of Part 3, 
shall be relieved of any further duty to reg- 
ister under Section 290 if he or she is not in 
custody, on parole, or on probation. 

(2) A person required to register under 
Section 290, upon obtaining a certificate of 
rehabilitation under Chapter 3.5 (commenc- 
ing with Section 4852.01) of Title 6 of Part 3, 
shall not be relieved of the duty to register 
under Section 290, or of the duty to register 
under Section 290 for any offense subject to 
that section of which he or she is convicted in 
the future, if his or her conviction is for one 
of the following offenses: 

(A) Section 207 or 209 committed with 
the intent to violate Section 261, 286, 288, 
288a, or 289. 

(B) Section 220, except assault to commit 
mayhem. 

(C) Section 243.4, provided that the of- 
fense is a felony. 

(D) Paragraph (1), (2), (3), (4), or (6) of 
subdivision (a) of Section 261. 

(E) Section 264.1. 

(F) Section 266, provided that the offense 
is a felony. 

(G) Section 266c, provided that the of- 
fense is a felony. 

(H) Section 266j. 

(I) Section 267. 
(J) Section 269. 

(K) Paragraph (1) of subdivision (b) of 
Section 286, provided that the offense is a 
felony. 

(L) Paragraph (2) of subdivision (b) of, or 
subdivision (c), (d), (f), (g), (i), (j), or (k) of, 
Section 286. 

(M) Section 288. 

(N) Paragraph (1) of subdivision (b) of 
Section 288a, provided that the offense is a 
felony. 

(O) Paragraph (2) of subdivision (b) of, or 
subdivision (c), (d), (f), (g), (i), (j), or (k) of, 
Section 288a. 

(P) Section 288.5. 

(Q) Subdivision (a), (b), (d), (e), (f), (g), or 
(h) of Section 289, provided that the offense 
is a felony. 

(R) Subdivision (i) or (j) of Section 289. 

(S) Section 647.6. 

(T) The attempted commission of any of 
the offenses specified in this paragraph. 

(U) The statutory predecessor of any of 
the offenses specified in this paragraph. 

(V) Any offense which, if committed or 
attempted in this state, would have been 
punishable as one or more of the offenses 
specified in this paragraph. 

(b) (1) Except as provided in paragraphs 
(2) and (3), a person described in paragraph 
(2) of subdivision (a) shall not be relieved of 
the duty to register until that person has ob- 
tained a full pardon as provided in Chapter 1 
(commencing with Section 4800) or Chapter 
3 (commencing with Section 4850) of Title 6 
of Part 3. 

(2) This subdivision does not apply to mis- 
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demeanor violations of Section 647.6. 

(3) The court, upon granting a petition 
for a certificate of rehabilitation pursuant 
to Chapter 3.5 (commencing with Section 
4852.01) of Title 6 of Part 3, if the petition 
was granted prior to January 1, 1998, may 
relieve a person of the duty to register under 
Section 290 for a violation of Section 288 or 
288.5, provided that the person was grant- 
ed probation pursuant to subdivision (c) of 
Section 1203.066, has complied with the 
provisions of Section 290 for a continuous 
period of at least 10 years immediately pre- 
ceding the filing of the petition, and has not 
been convicted of a felony during that period. 

290.6. (a) Fifteen days before the sched- 
uled release date of a person described 
in subdivision (b), the Department of 
Corrections and Rehabilitation shall provide 
to local law enforcement all of the following 
information regarding the person: 

(1) Name. 

(2) Community residence and address, in- 
cluding ZIP Code. 

(3) Physical description. 

(4) Conviction information. 

(b) This subdivision shall apply to any 
person sentenced to the state prison who 
is required to register pursuant to Section 
290 for a conviction of an offense specified in 
subdivision (b), (c), or (d) of Section 290.46 
and to any person described in those subdi- 
visions. 

(c) For the purpose of this section, "law 
enforcement" includes any agency with 
which the person will be required to register 
upon his or her release pursuant to Section 
290 based upon the person's community of 
residence upon release. 

(d) If it is not possible for the Department 
of Corrections and Rehabilitation to provide 
the information specified in subdivision 

(a) on a date that is 15 days before the 
scheduled release date, the information 
shall be provided on the next business day 
following that date. 

(e) The Department of Corrections and 
Rehabilitation shall notify local law en- 
forcement within 36 hours of learning of the 
change if the scheduled release date or any 
of the required information changes prior to 
the scheduled release date. 

290.7. The Department of Corrections 
shall provide samples of blood and saliva 
taken from a prison inmate pursuant to the 
DNA and Forensic Identification Data Base 
and Data Bank Act of 1998 (Chapter 6 (com- 
mencing with Section 295) of Title 9 of Part 
1 of the Penal Code) to the county in which 
the inmate is to be released if the county 
maintains a local DNA testing laboratory. 

290.8. Effective January 1, 1999, any lo- 
cal law enforcement agency that does not 
register sex offenders during regular day- 
time business hours on a daily basis, exclud- 
ing weekends and holidays, shall notify the 
regional parole office for the Department of 



Corrections and the regional parole office 
for the Department of the Youth Authority 
of the days, times, and locations the agency 
is available for registration of sex offenders 
pursuant to Section 290. 
290.85. (a) Every person released on pro- 
bation or parole who is required to register 
as a sex offender, pursuant to Section 290, 
shall provide proof of registration to his or 
her probation officer or parole agent with- 
in six working days of release on probation 
or parole. The six- day period for providing 
proof of registration may be extended only 
upon determination by the probation officer 
or parole agent that unusual circumstanc- 
es exist relating to the availability of local 
law enforcement registration capabilities 
that preclude the person's ability to meet the 
deadline. 

(b) Every person released on probation or 
parole who is required to register as a sex of- 
fender pursuant to Section 290 shall provide 
proof of any change or update to his or her 
registration information to his or her proba- 
tion officer or parole agent within five work- 
ing days for so long as he or she is required 
to be under the supervision of a probation 
officer or parole agent. 

(c) A probation officer or parole agent who 
supervises an individual who is required to 
register as a sex offender pursuant to Section 
290 shall inform that individual of his or her 
duties under this section not fewer than six 
days prior to the date on which proof of reg- 
istration or proof of any change or update to 
registration information is to be provided to 
the probation officer or parole agent. 

(d) For purposes of this section, "proof of 
registration" means a photocopy of the actual 
registration form. A law enforcement agency 
that registers an individual as a sex offender 
pursuant to Section 290 who is released on 
probation or parole and is therefore subject 
to this section shall provide that individual 
with proof of his or her registration free of 
charge when requested by the registrant to 
fulfill the requirements of this section or any 
other provision of law. 

290.9. Notwithstanding any other provi- 
sion of law, any state or local governmental 
agency shall, upon written request, provide 
to the Department of Justice the address of 
any person represented by the department to 
be a person who is in violation of his or her 
duty to register under Section 290. 

290.95. (a) Every person required to reg- 
ister under Section 290, who applies for or 
accepts a position as an employee or volun- 
teer with any person, group, or organization 
where the registrant would be working di- 
rectly and in an unaccompanied setting with 
minor children on more than an incidental 
and occasional basis or have supervision 
or disciplinary power over minor children, 
shall disclose his or her status as a regis- 
trant, upon application or acceptance of a po- 
sition, to that person, group, or organization. 
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(b) Every person required to register un- 
der Section 290 who applies for or accepts a 
position as an employee or volunteer with 
any person, group, or organization where 
the applicant would be working directly and 
in an accompanied setting with minor chil- 
dren, and the applicant's work would require 
him or her to touch the minor children on 
more than an incidental basis, shall disclose 
his or her status as a registrant, upon appli- 
cation or acceptance of the position, to that 
person, group, or organization. 

(c) No person who is required to register 
under Section 290 because of a conviction for 
a crime where the victim was a minor under 
16 years of age shall be an employer, em- 
ployee, or independent contractor, or act as a 
volunteer with any person, group, or organi- 
zation in a capacity in which the registrant 
would be working directly and in an unac- 
companied setting with minor children on 
more than an incidental and occasional ba- 
sis or have supervision or disciplinary power 
over minor children. This subdivision shall 
not apply to a business owner or an indepen- 
dent contractor who does not work directly 
in an unaccompanied setting with minors. 

(d) For purposes of this section, "working 
directly and in an unaccompanied setting" 
includes, but is not limited to, providing 
goods or services to minors. 

(e) A violation of this section is a misde- 
meanor punishable by imprisonment in a 
county jail for not exceeding six months, by 
a fine not exceeding one thousand dollars 
($1,000), or by both that imprisonment and 
fine, and a violation of this section shall not 
constitute a continuing offense. 

291. Every sheriff, chief of police, or the 
Commissioner of the California Highway 
Patrol, upon the arrest for any of the of- 
fenses enumerated in Section 290, subdivi- 
sion (a) of Section 261, or Section 44010 of 
the Education Code, of any school employee, 
shall, provided that he or she knows that the 
arrestee is a school employee, do either of the 
following: 

(a) If the school employee is a teacher in 
any of the public schools of this state, the 
sheriff, chief of police, or Commissioner of 
the California Highway Patrol shall immedi- 
ately notify by telephone the superintendent 
of schools of the school district employing the 
teacher and shall immediately give written 
notice of the arrest to the Commission on 
Teacher Credentialing and to the superinten- 
dent of schools in the county where the per- 
son is employed. Upon receipt of the notice, 
the county superintendent of schools and the 
Commission on Teacher Credentialing shall 
immediately notify the governing board of 
the school district employing the person. 

(b) If the school employee is a nonteacher 
in any of the public schools of this state, the 
sheriff, chief of police, or Commissioner of 
the California Highway Patrol shall immedi- 
ately notify by telephone the superintendent 



of schools of the school district employing 
the nonteacher and shall immediately give 
written notice of the arrest to the governing 
board of the school district employing the 
person. 

291.1. Every sheriff or chief of police, or 
Commissioner of the California Highway 
Patrol, upon the arrest for any of the offenses 
enumerated in Section 290 or Section 44010 
of the Education Code, of any person who is 
employed as a teacher in any private school 
of this state, shall, provided that he or she 
knows that the arrestee is a school employee, 
immediately give written notice of the arrest 
to the private school authorities employing 
the teacher. The sheriff, chief of police, or 
Commissioner of the California Highway 
Patrol, provided that he or she knows that 
the arrestee is a school employee, shall im- 
mediately notify by telephone the private 
school authorities employing the teacher of 
the arrest. 

291.5. Every sheriff or chief of police, 
upon the arrest for any of the offenses enu- 
merated in Section 290 or in subdivision (1) 
of Section 261 of any teacher or instructor 
employed in any community college district 
shall immediately notify by telephone the 
superintendent of the community college 
district employing the teacher or instructor 
and shall immediately give written notice of 
the arrest to the Office of the Chancellor of 
the California Community Colleges. Upon 
receipt of such notice, the district superin- 
tendent shall immediately notify the govern- 
ing board of the community college district 
employing the person. 

292. It is the intention of the Legislature 
in enacting this section to clarify that for the 
purposes of subdivisions (b) and (c) of Section 
12 of Article I of the California Constitution, 
a violation of paragraph (2) or (6) of subdivi- 
sion (a) of Section 261, paragraph (1) or (4) of 
subdivision (a) of Section 262, Section 264.1, 
subdivision (c) or (d) of Section 286, subdivi- 
sion (b) of Section 288, subdivision (c) or (d) 
of Section 288a, or subdivision 

(a) of Section 289, shall be deemed to be 
a felony offense involving an act of violence 
and a felony offense involving great bodily 
harm. 

293. (a) An employee of a law enforcement 
agency who personally receives a report 
from a person, alleging that the person mak- 
ing the report has been the victim of a sex 
offense, or was forced to commit an act of 
prostitution because he or she is the victim 
of human trafficking, as defined in Section 
236.1, shall inform that person that his or 
her name will become a matter of public re- 
cord unless he or she requests that it not be- 
come a matter of public record, pursuant to 
Section 6254 of the Government Code. 

(b) A written report of an alleged sex of- 
fense shall indicate that the alleged victim 
has been properly informed pursuant to sub- 
division (a) and shall memorialize his or her 
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response. 

(c) A law enforcement agency shall not 
disclose to a person, except the prosecu- 
tor, parole officers of the Department of 
Corrections and Rehabilitation, hearing 
officers of the parole authority, probation 
officers of county probation departments, or 
other persons or public agencies where au- 
thorized or required by law, the address of a 
person who alleges to be the victim of a sex 
offense or who was forced to commit an act of 
prostitution because he or she is the victim 
of human trafficking, as defined in Section 
236.1. 

(d) A law enforcement agency shall not 
disclose to a person, except the prosecu- 
tor, parole officers of the Department of 
Corrections and Rehabilitation, hearing 
officers of the parole authority, probation 
officers of county probation departments, or 
other persons or public agencies where au- 
thorized or required by law, the name of a 
person who alleges to be the victim of a sex 
offense or who was forced to commit an act of 
prostitution because he or she is the victim 
of human trafficking, as defined in Section 
236.1, if that person has elected to exercise 
his or her right pursuant to this section and 
Section 6254 of the Government Code. 

(e) For purposes of this section, sex of- 
fense means any crime listed in paragraph 
(2) of subdivision (f) of Section 6254 of the 
Government Code. 

(f) Parole officers of the Department of 
Corrections and Rehabilitation, hearing offi- 
cers of the parole authority, and probation of- 
ficers of county probation departments shall 
be entitled to receive information pursuant 
to subdivisions (c) and (d) only if the person 
to whom the information pertains alleges 
that he or she is the victim of a sex offense 
or was forced to commit an act of prostitu- 
tion because he or she is the victim of hu- 
man trafficking, as defined in Section 236.1, 
the alleged perpetrator of which is a parolee 
who is alleged to have committed the offense 
while on parole, or in the case of a county 
probation officer, the person who is alleged 
to have committed the offense is a proba- 
tioner or is under investigation by a county 
probation department. 

293.5. (a) Except as provided in Chapter 
10 (commencing with Section 1054) of Part 
2 of Title 7, or for cases in which the alleged 
victim of a sex offense, as specified in subdi- 
vision (e) of Section 293, has not elected to 
exercise his or her right pursuant to Section 
6254 of the Government Code, the court, at 
the request of the alleged victim, may order 
the identity of the alleged victim in all re- 
cords and during all proceedings to be ei- 
ther Jane Doe or John Doe, if the court finds 
that such an order is reasonably necessary 
to protect the privacy of the person and will 
not unduly prejudice the prosecution or the 
defense. 

(b) If the court orders the alleged victim 



to be identified as Jane Doe or John Doe pur- 
suant to subdivision (a) and if there is a jury 
trial, the court shall instruct the jury, at the 
beginning and at the end of the trial, that 
the alleged victim is being so identified only 
for the purpose of protecting his or her priva- 
cy pursuant to this section. 

294. (a) Upon conviction of any person for a 
violation of Section 273a, 273d, 288.5, 311.2, 
311.3, or 647.6, the court may, in addition to 
any other penalty or restitution fine imposed, 
order the defendant to pay a restitution fine 
based on the defendant's ability to pay not to 
exceed five thousand dollars ($5,000), upon 
a felony conviction, or one thousand dollars 
($1,000), upon a misdemeanor conviction, 
to be deposited in the Restitution Fund to 
be transferred to the county children's trust 
fund for the purposes of child abuse preven- 
tion. 

(b) Upon conviction of any person for a vi- 
olation of Section 261, 264.1, 285, 286, 288a, 
or 289 where the violation is with a minor 
under the age of 14 years, the court may, in 
addition to any other penalty or restitution 
fine imposed, order the defendant to pay a 
restitution fine based on the defendant's 
ability to pay not to exceed five thousand 
dollars ($5,000), upon a felony conviction, or 
one thousand dollars ($1,000), upon a mis- 
demeanor conviction, to be deposited in the 
Restitution Fund to be transferred to the 
county children's trust fund for the purpose 
of child abuse prevention. 

(c) If the perpetrator is a member of the 
immediate family of the victim, the court 
shall consider in its decision to impose a fine 
under this section any hardship that may 
impact the victim from the imposition of the 
fine. 

(d) If the court orders a fine to be imposed 
pursuant to this section, the actual adminis- 
trative cost of collecting that fine, not to ex- 
ceed 2 percent of the total amount paid, may 
be paid into the general fund of the county 
treasury for the use and benefit of the coun- 
ty. 

CHAPTER 6. DNA AND 
FORENSIC IDENTIFICATION 
DATA BASE AND DATA BANK 
ACT OF 1998 

Article 1. Purpose and 
Administration 

295. (a) This chapter shall be known 
and may be cited as the DNA and Forensic 
Identification Database and Data Bank Act 
of 1998, as amended. 

(b) The people of the State of California 
set forth all of the following: 

(1) Deoxyribonucleic acid (DNA) and fo- 
rensic identification analysis is a useful law 
enforcement tool for identifying and prose- 
cuting criminal offenders and exonerating 
the innocent. 
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(2) It is the intent of the people of the 
State of California, in order to further the 
purposes of this chapter, to require DNA 
and forensic identification data bank sam- 
ples from all persons, including juveniles, 
for the felony and misdemeanor offenses de- 
scribed in subdivision (a) of Section 296. 

(3) It is necessary to enact this act defin- 
ing and governing the state's DNA and fo- 
rensic identification database and data bank 
in order to clarify existing law and to enable 
the state's DNA and Forensic Identification 
Database and Data Bank Program to be- 
come a more effective law enforcement tool. 

(c) The purpose of the DNA and Forensic 
Identification Database and Data Bank 
Program is to assist federal, state, and lo- 
cal criminal justice and law enforcement 
agencies within and outside California in 
the expeditious and accurate detection and 
prosecution of individuals responsible for 
sex offenses and other crimes, the exclusion 
of suspects who are being investigated for 
these crimes, and the identification of miss- 
ing and unidentified persons, particularly 
abducted children. 

(d) Like the collection of fingerprints, the 
collection of DNA samples pursuant to this 
chapter is an administrative requirement to 
assist in the accurate identification of crim- 
inal offenders. 

(e) Unless otherwise requested by the 
Department of Justice, collection of biologi- 
cal samples for DNA analysis from qualify- 
ing persons under this chapter is limited to 
collection of inner cheek cells of the mouth 
(buccal swab samples). 

(f) The Department of Justice DNA 
Laboratory may obtain through federal, 
state, or local law enforcement agencies 
blood specimens from qualifying persons as 
defined in subdivision (a) of Section 296, and 
according to procedures set forth in Section 
298, when it is determined in the discretion 
of the Department of Justice that such spec- 
imens are necessary in a particular case or 
would aid the department in obtaining an 
accurate forensic DNA profile for identifica- 
tion purposes. 

(g) The Department of Justice, through 
its DNA Laboratory, shall be responsible 
for the management and administration of 
the state's DNA and Forensic Identification 
Database and Data Bank Program and 
for liaison with the Federal Bureau of 
Investigation (FBI) regarding the state's 
participation in a national or international 
DNA database and data bank program such 
as the FBI's Combined DNA Index System 
(CODIS) that allows the storage and ex- 
change of DNA records submitted by state 
and local forensic DNA laboratories nation- 
wide. 

(h) The Department of Justice shall be re- 
sponsible for implementing this chapter. 

(1) The Department of Justice DNA 
Laboratory, and the Department of 
Corrections and Rehabilitation may adopt 



policies and enact regulations for the imple- 
mentation of this chapter, as necessary, to 
give effect to the intent and purpose of this 
chapter, and to ensure that data bank blood 
specimens, buccal swab samples, and thumb 
and palm print impressions as required by 
this chapter are collected from qualifying 
persons in a timely manner, as soon as pos- 
sible after arrest, conviction, or a plea or 
finding of guilty, no contest, or not guilty by 
reason of insanity, or upon any disposition 
rendered in the case of a juvenile who is ad- 
judicated under Section 602 of the Welfare 
and Institutions Code for commission of 
any of this chapter's enumerated qualify- 
ing offenses, including attempts, or when 
it is determined that a qualifying person 
has not given the required specimens, sam- 
ples or print impressions. Before adopting 
any policy or regulation implementing this 
chapter, the Department of Corrections and 
Rehabilitation shall seek advice from and 
consult with the Department of Justice DNA 
Laboratory Director. 

(2) Given the specificity of this chapter, 
and except as provided in subdivision (c) of 
Section 298.1, any administrative bulletins, 
notices, regulations, policies, procedures, 
or guidelines adopted by the Department 
of Justice and its DNA Laboratory or 
the Department of Corrections and 
Rehabilitation for the purpose of the imple- 
menting this chapter are exempt from the 
provisions of the Administrative Procedure 
Act, Chapter 3.5 (commencing with Section 
11340), Chapter 4 (commencing with Section 
11370), Chapter 4.5 (commencing with 
Section 11400), and Chapter 5 (commencing 
with Section 11500) of Part 1 of Division 3 of 
Title 2 of the Government Code. 

(3) The Department of Corrections and 
Rehabilitation shall submit copies of any of 
its policies and regulations with respect to 
this chapter to the Department of Justice 
DNA Laboratory Director, and quarterly 
shall submit to the director written reports 
updating the director as to the status of its 
compliance with this chapter. 

(4) On or before April 1 in the year fol- 
lowing adoption of the act that added this 
paragraph, and quarterly thereafter, the 
Department of Justice DNA Laboratory 
shall submit a quarterly report to be pub- 
lished electronically on a Department of 
Justice Internet Web site and made avail- 
able for public review. The quarterly report 
shall state the total number of samples 
received, the number of samples received 
from the Department of Corrections and 
Rehabilitation, the number of samples fully 
analyzed for inclusion in the CODIS data- 
base, and the number of profiles uploaded 
into the CODIS database for the reporting 
period. Each quarterly report shall state the 
total, annual, and quarterly number of qual- 
ifying profiles in the Department of Justice 
DNA Laboratory data bank both from per- 
sons and case evidence, and the number of 
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hits and investigations aided, as reported to 
the National DNA Index System. The quar- 
terly report shall also confirm the laborato- 
ry's accreditation status and participation in 
CODIS and shall include an accounting of 
the funds collected, expended, and disbursed 
pursuant to subdivision (k). 

(5) On or before April 1 in the year following 
adoption of the act that added this paragraph, 
and quarterly thereafter, the Department of 
Corrections and Rehabilitation shall submit 
a quarterly report to be published electron- 
ically on a Department of Corrections and 
Rehabilitation Internet Web site and made 
available for public review. The quarterly 
report shall state the total number of in- 
mates housed in state correctional facilities, 
including a breakdown of those housed in 
state prisons, camps, community correc- 
tional facilities, and other facilities such as 
prisoner mother facilities. Each quarterly 
report shall also state the total, annual, and 
quarterly number of inmates who have yet 
to provide specimens, samples and print im- 
pressions pursuant to this chapter and the 
number of specimens, samples and print im- 
pressions that have yet to be forwarded to 
the Department of Justice DNA Laboratory 
within 30 days of collection. 

(1) (1) When the specimens, samples, and 
print impressions required by this chapter 
are collected at a county jail or other county 
facility, including a private community cor- 
rectional facility, the county sheriff or chief 
administrative officer of the county jail or 
other facility shall be responsible for ensur- 
ing all of the following: 

(A) The requisite specimens, samples, 
and print impressions are collected from 
qualifying persons immediately following 
arrest, conviction, or adjudication, or during 
the booking or intake or reception center pro- 
cess at that facility, or reasonably promptly 
thereafter. 

(B) The requisite specimens, samples, 
and print impressions are collected as soon 
as administratively practicable after a qual- 
ifying person reports to the facility for the 
purpose of providing specimens, samples, 
and print impressions. 

(C) The specimens, samples, and print 
impressions collected pursuant to this 
chapter are forwarded immediately to the 
Department of Justice, and in compliance 
with department policies. 

(2) The specimens, samples, and print im- 
pressions required by this chapter shall be 
collected by a person using a collection kit 
approved by the Department of Justice and 
in accordance with the requirements and 
procedures set forth in subdivision (b) of 
Section 298. 

(3) The counties shall be reimbursed 
for the costs of obtaining specimens, sam- 
ples, and print impressions subject to the 
conditions and limitations set forth by the 
Department of Justice policies governing 
reimbursement for collecting specimens, 



samples, and print impressions pursuant to 
Section 76104.6 of the Government Code. 

(j) The trial court may order that a 
portion of the costs assessed pursuant to 
Section 1203.1c, 1203. le, or 1203.1m include 
a reasonable portion of the cost of obtain- 
ing specimens, samples, and print impres- 
sions in furtherance of this chapter and the 
funds collected pursuant to this subdivision 
shall be deposited in the DNA Identification 
Fund as created by Section 76104.6 of the 
Government Code. 

(k) The Department of Justice DNA 
Laboratory shall be known as the Jan 
Bashinski DNA Laboratory. 
295.1. (a) The Department of Justice shall 
perform DNA analysis and other foren- 
sic identification analysis pursuant to this 
chapter only for identification purposes. 

(b) The Department of Justice Bureau 
of Criminal Identification and Information 
shall perform examinations of palm prints 
pursuant to this chapter only for identifica- 
tion purposes. 

(c) The DNA Laboratory of the 
Department of Justice shall serve as a repos- 
itory for blood specimens and buccal swab 
and other biological samples collected, and 
shall analyze specimens and samples, and 
store, compile, correlate, compare, maintain, 
and use DNA and forensic identification pro- 
files and records related to the following: 

(1) Forensic casework and forensic un- 
knowns. 

(2) Known and evidentiary specimens 
and samples from crime scenes or criminal 
investigations. 

(3) Missing or unidentified persons. 

(4) Persons required to provide speci- 
mens, samples, and print impressions under 
this chapter. 

(5) Legally obtained samples. 

(6) Anonymous DNA records used for 
training, research, statistical analysis of 
populations, quality assurance, or quality 
control. 

(d) The computerized data bank and 
database of the DNA Laboratory of the 
Department of Justice shall include files as 
necessary to implement this chapter. 

(e) Nothing in this section shall be con- 
strued as requiring the Department of 
Justice to provide specimens or samples for 
quality control or other purposes to those 
who request specimens or samples. 

(f) Submission of samples, specimens, or 
profiles for the state DNA Database and Data 
Bank Program shall include information as 
required by the Department of Justice for 
ensuring search capabilities and compliance 
with National DNA Index System (NDIS) 
standards. 



152 



Article 2. Offenders Subject to 
Sample Collection 

296. (a) The following persons shall pro- 
vide buccal swab samples, right thumb- 
prints, and a full palm print impression of 
each hand, and any blood specimens or other 
biological samples required pursuant to this 
chapter for law enforcement identification 
analysis: 

(1) Any person, including any juvenile, 
who is convicted of or pleads guilty or no 
contest to any felony offense, or is found 
not guilty by reason of insanity of any fel- 
ony offense, or any juvenile who is adjudi- 
cated under Section 602 of the Welfare and 
Institutions Code for committing any felony 
offense. 

(2) Any adult person who is arrested for 
or charged with any of the following felony 
offenses: 

(A) Any felony offense specified in Section 
290 or attempt to commit any felony offense 
described in Section 290, or any felony of- 
fense that imposes upon a person the duty to 
register in California as a sex offender under 
Section 290. 

(B) Murder or voluntary manslaughter or 
any attempt to commit murder or voluntary 
manslaughter. 

(C) Commencing on January 1 of the fifth 
year following enactment of the act that 
added this subparagraph, as amended, any 
adult person arrested or charged with any 
felony offense. 

(3) Any person, including any juvenile, 
who is required to register under Section 
290 or 457.1 because of the commission of, 
or the attempt to commit, a felony or misde- 
meanor offense, or any person, including any 
juvenile, who is housed in a mental health 
facility or sex offender treatment program 
after referral to such facility or program by 
a court after being charged with any felony 
offense. 

(4) The term "felony" as used in this sub- 
division includes an attempt to commit the 
offense. 

(5) Nothing in this chapter shall be con- 
strued as prohibiting collection and analysis 
of specimens, samples, or print impressions 
as a condition of a plea for a non- qualifying 
offense. 

(b) The provisions of this chapter and its 
requirements for submission of specimens, 
samples and print impressions as soon as 
administratively practicable shall apply to 
all qualifying persons regardless of sen- 
tence imposed, including any sentence of 
death, life without the possibility of parole, 
or any life or indeterminate term, or any 
other disposition rendered in the case of an 
adult or juvenile tried as an adult, or wheth- 
er the person is diverted, fined, or referred 
for evaluation, and regardless of disposition 
rendered or placement made in the case of 
juvenile who is found to have committed any 
felony offense or is adjudicated under Section 



602 of the Welfare and Institutions Code. 

(c) The provisions of this chapter and its 
requirements for submission of specimens, 
samples, and print impressions as soon as 
administratively practicable by qualified 
persons as described in subdivision (a) shall 
apply regardless of placement or confine- 
ment in any mental hospital or other pub- 
lic or private treatment facility, and shall 
include, but not be limited to, the following 
persons, including juveniles: 

(1) Any person committed to a state hos- 
pital or other treatment facility as a mental- 
ly disordered sex offender under Article 1 
(commencing with Section 6300) of Chapter 
2 of Part 2 of Division 6 of the Welfare and 
Institutions Code. 

(2) Any person who has a severe mental 
disorder as set forth within the provisions of 
Article 4 (commencing with Section 2960) of 
Chapter 7 of Title 1 of Part 3 of the Penal 
Code. 

(3) Any person found to be a sexually vi- 
olent predator pursuant to Article 4 (com- 
mencing with Section 6600) of Chapter 2 
of Part 2 of Division 6 of the Welfare and 
Institutions Code. 

(d) The provisions of this chapter are 
mandatory and apply whether or not the 
court advises a person, including any juve- 
nile, that he or she must provide the data 
bank and database specimens, samples, and 
print impressions as a condition of proba- 
tion, parole, or any plea of guilty, no contest, 
or not guilty by reason of insanity, or any 
admission to any of the offenses described in 
subdivision (a). 

(e) If at any stage of court proceedings 
the prosecuting attorney determines that 
specimens, samples, and print impressions 
required by this chapter have not already 
been taken from any person, as defined un- 
der subdivision (a) of Section 296, the prose- 
cuting attorney shall notify the court orally 
on the record, or in writing, and request that 
the court order collection of the specimens, 
samples, and print impressions required by 
law. However, a failure by the prosecuting 
attorney or any other law enforcement agen- 
cy to notify the court shall not relieve a per- 
son of the obligation to provide specimens, 
samples, and print impressions pursuant to 
this chapter. 

(f) Prior to final disposition or sentencing 
in the case the court shall inquire and ver- 
ify that the specimens, samples, and print 
impressions required by this chapter have 
been obtained and that this fact is included 
in the abstract of judgment or dispositional 
order in the case of a juvenile. The abstract 
of judgment issued by the court shall indi- 
cate that the court has ordered the person to 
comply with the requirements of this chap- 
ter and that the person shall be included in 
the state's DNA and Forensic Identification 
Data Base and Data Bank program and be 
subject to this chapter. However, failure by 
the court to verify specimen, sample, and 
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print impression collection or enter these 
facts in the abstract of judgment or disposi- 
tional order in the case of a juvenile shall not 
invalidate an arrest, plea, conviction, or dis- 
position, or otherwise relieve a person from 
the requirements of this chapter. 
296.1. (a) The specimens, samples, and 
print impressions required by this chapter 
shall be collected from persons described in 
subdivision (a) of Section 296 for present and 
past qualifying offenses of record as follows: 

(1) Collection from any adult person fol- 
lowing arrest for a felony offense as specified 
in subparagraphs (A), (B), and (C) of para- 
graph 

(2) of subdivision (a) of Section 296: 

(A) Each adult person arrested for a felo- 
ny offense as specified in subparagraphs (A), 
(B), and (C) of paragraph (2) of subdivision 

(a) of Section 296 shall provide the buccal 
swab samples and thumb and palm print im- 
pressions and any blood or other specimens 
required pursuant to this chapter immedi- 
ately following arrest, or during the booking 
or intake or prison reception center process 
or as soon as administratively practicable af- 
ter arrest, but, in any case, prior to release 
on bail or pending trial or any physical re- 
lease from confinement or custody. 

(B) If the person subject to this chapter 
did not have specimens, samples, and print 
impressions taken immediately following 
arrest or during booking or intake proce- 
dures or is released on bail or pending tri- 
al or is not confined or incarcerated at the 
time of sentencing or otherwise bypasses a 
prison inmate reception center maintained 
by the Department of Corrections and 
Rehabilitation, the court shall order the per- 
son to report within five calendar days to a 
county jail facility or to a city, state, local, 
private, or other designated facility to pro- 
vide the required specimens, samples, and 
print impressions in accordance with subdi- 
vision (i) of Section 295. 

(2) Collection from persons confined or in 
custody after conviction or adjudication: 

(A) Any person, including any juvenile 
who is imprisoned or confined or placed 
in a state correctional institution, a coun- 
ty jail, a facility within the jurisdiction 
of the Department of Corrections and 
Rehabilitation, the Corrections Standards 
Authority, a residential treatment program, 
or any state, local, city, private, or other 
facility after a conviction of any felony or 
misdemeanor offense, or any adjudication 
or disposition rendered in the case of a ju- 
venile, whether or not that crime or offense 
is one set forth in subdivision (a) of Section 
296, shall provide buccal swab samples and 
thumb and palm print impressions and any 
blood or other specimens required pursuant 
to this chapter, immediately at intake, or 
during the prison reception center process, 
or as soon as administratively practicable at 
the appropriate custodial or receiving insti- 



tution or the program in which the person is 
placed, if: 

(i) The person has a record of any past or 
present conviction or adjudication as a ward 
of the court in California of a qualifying of- 
fense described in subdivision (a) of Section 
296 or has a record of any past or present 
conviction or adjudication in any other 
court, including any state, federal, or mil- 
itary court, of any offense that, if commit- 
ted or attempted in this state, would have 
been punishable as an offense described in 
subdivision (a) of Section 296; and (ii) The 
person's blood specimens, buccal swab sam- 
ples, and thumb and palm print impres- 
sions authorized by this chapter are not in 
the possession of the Department of Justice 
DNA Laboratory or have not been recorded 
as part of the department's DNA databank 
program. 

(3) Collection from persons on probation, 
parole, or other release: 

(A) Any person, including any juvenile, 
who has a record of any past or present con- 
viction or adjudication for an offense set forth 
in subdivision (a) of Section 296, and who is 
on probation, parole, postrelease community 
supervision, or mandatory supervision pur- 
suant to paragraph (5) of subdivision (h) of 
Section 1170 for any felony or misdemeanor 
offense, whether or not that crime or offense 
is one set forth in subdivision (a) of Section 
296, shall provide buccal swab samples and 
thumb and palm print impressions and any 
blood specimens required pursuant to this 
chapter, if: 

(i) The person has a record of any past or 
present conviction or adjudication as a ward 
of the court in California of a qualifying of- 
fense described in subdivision (a) of Section 
296 or has a record of any past or present 
conviction or adjudication in any other 
court, including any state, federal, or mil- 
itary court, of any offense that, if commit- 
ted or attempted in this state, would have 
been punishable as an offense described in 
subdivision (a) of Section 296; and (ii) The 
person's blood specimens, buccal swab sam- 
ples, and thumb and palm print impres- 
sions authorized by this chapter are not in 
the possession of the Department of Justice 
DNA Laboratory or have not been recorded 
as part of the department's DNA databank 
program. 

(B) The person shall have any required 
specimens, samples, and print impressions 
collected within five calendar days of being 
notified by the court, or a law enforcement 
agency or other agency authorized by the 
Department of Justice. The specimens, sam- 
ples, and print impressions shall be collected 
in accordance with subdivision 

(i) of Section 295 at a county jail facility 
or a city, state, local, private, or other facility 
designated for this collection. 

(4) Collection from parole violators and 
others returned to custody: 

(A) If a person, including any juvenile, 
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who has been released on parole, furlough, 
or other release for any offense or crime, 
whether or not set forth in subdivision (a) 
of Section 296, is returned to a state correc- 
tional or other institution for a violation of 
a condition of his or her parole, furlough, or 
other release, or for any other reason, that 
person shall provide buccal swab samples 
and thumb and palm print impressions and 
any blood or other specimens required pur- 
suant to this chapter, at a state correctional 
or other receiving institution, if: 

(i) The person has a record of any past or 
present conviction or adjudication as a ward 
of the court in California of a qualifying of- 
fense described in subdivision (a) of Section 
296 or has a record of any past or present 
conviction or adjudication in any other 
court, including any state, federal, or mil- 
itary court, of any offense that, if commit- 
ted or attempted in this state, would have 
been punishable as an offense described in 
subdivision (a) of Section 296; and (ii) The 
person's blood specimens, buccal swab sam- 
ples, and thumb and palm print impres- 
sions authorized by this chapter are not in 
the possession of the Department of Justice 
DNA Laboratory or have not been recorded 
as part of the department's DNA databank 
program. 

(5) Collection from persons accepted into 
California from other jurisdictions: 

(A) When an offender from another state 
is accepted into this state under any of the 
interstate compacts described in Article 3 
(commencing with Section 11175) or Article 
4 (commencing with Section 11189) of 
Chapter 2 of Title 1 of Part 4 of this code, or 
Chapter 4 (commencing with Section 1400) 
of Part 1 of Division 2 of the Welfare and 
Institutions Code, or under any other recip- 
rocal agreement with any county, state, or 
federal agency, or any other provision of law, 
whether or not the offender is confined or re- 
leased, the acceptance is conditional on the 
offender providing blood specimens, buccal 
swab samples, and palm and thumb print 
impressions pursuant to this chapter, if the 
offender has a record of any past or present 
conviction or adjudication in California of a 
qualifying offense described in subdivision 
(a) of Section 296 or has a record of any past 
or present conviction or adjudication or had 
a disposition rendered in any other court, in- 
cluding any state, federal, or military court, 
of any offense that, if committed or attempt- 
ed in this state, would have been punishable 
as an offense described in subdivision (a) of 
Section 296. 

(B) If the person is not confined, the 
specimens, samples, and print impressions 
required by this chapter must be provided 
within five calendar days after the person 
reports to the supervising agent or within 
five calendar days of notice to the person, 
whichever occurs first. The person shall 
report to a county jail facility in the coun- 
ty where he or she resides or temporarily is 



located to have the specimens, samples, and 
print impressions collected pursuant to this 
chapter. The specimens, samples, and print 
impressions shall be collected in accordance 
with subdivision (i) of Section 295. 

(C) If the person is confined, he or she 
shall provide the blood specimens, buccal 
swab samples, and thumb and palm print 
impressions required by this chapter as soon 
as practicable after his or her receipt in a 
state, county, city, local, private, or other 
designated facility. 

(6) Collection from persons in federal in- 
stitutions: 

(A) Subject to the approval of the Director 
of the FBI, persons confined or incarcerat- 
ed in a federal prison or federal institution 
who have a record of any past or present con- 
viction or juvenile adjudication for a quali- 
fying offense described in subdivision (a) of 
Section 296, or of a similar crime under the 
laws of the United States or any other state 
that would constitute an offense described 
in subdivision (a) of Section 296, are sub- 
ject to this chapter and shall provide blood 
specimens, buccal swab samples, and thumb 
and palm print impressions pursuant to this 
chapter if any of the following apply: 

(i) The person committed a qualifying 
offense in California, (ii) The person was 
a resident of California at the time of the 
qualifying offense, (iii) The person has any 
record of a California conviction for an of- 
fense described in subdivision (a) of Section 
296, regardless of when the crime was com- 
mitted, (iv) The person will be released in 
California. 

(B) The Department of Justice DNA 
Laboratory shall, upon the request of the 
United States Department of Justice, for- 
ward portions of the specimens or sam- 
ples, taken pursuant to this chapter, to the 
United States Department of Justice DNA 
databank laboratory. The specimens and 
samples required by this chapter shall be 
taken in accordance with the procedures set 
forth in subdivision (i) of Section 295. The 
Department of Justice DNA Laboratory is 
authorized to analyze and upload specimens 
and samples collected pursuant to this sec- 
tion upon approval of the Director of the FBI. 

(b) Paragraphs (2), (3), (4), (5), and (6) of 
subdivision (a) shall have retroactive appli- 
cation. Collection shall occur pursuant to 
paragraphs (2), (3), (4), (5), and (6) of sub- 
division (a) regardless of when the crime 
charged or committed became a qualifying 
offense pursuant to this chapter, and regard- 
less of when the person was convicted of the 
qualifying offense described in subdivision 
(a) of Section 296 or a similar crime under 
the laws of the United States or any other 
state, or pursuant to the United States Code 
of Military Justice, 10 U.S.C., Sections 801 
and following, or when a juvenile petition is 
sustained for commission of a qualifying of- 
fense described in subdivision (a) of Section 
296 or a similar crime under the laws of the 
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United States or any other state. 
296.2. (a) Whenever the DNA Laboratory 
of the Department of Justice noti- 
fies the Department of Corrections and 
Rehabilitation or any law enforcement agency 
that a biological specimen or sample, or print 
impression is not usable for any reason, the 
person who provided the original specimen, 
sample, or print impression shall submit 
to collection of additional specimens, sam- 
ples, or print impressions. The Department 
of Corrections and Rehabilitation or other 
responsible law enforcement agency shall 
collect additional specimens, samples, and 
print impressions from these persons as 
necessary to fulfill the requirements of this 
chapter, and transmit these specimens, sam- 
ples, and print impressions to the appropri- 
ate agencies of the Department of Justice. 

(b) If a person, including any juvenile, 
is convicted of, pleads guilty or no contest 
to, is found not guilty by reason of insanity 
of, or is adjudged a ward of the court under 
Section 602 of the Welfare and Institutions 
Code for committing, any of the offenses de- 
scribed in subdivision (a) of Section 296, and 
has given a blood specimen or other biolog- 
ical sample or samples to law enforcement 
for any purpose, the DNA Laboratory of the 
Department of Justice is authorized to ana- 
lyze the blood specimen and other biological 
sample or samples for forensic identification 
markers, including DNA markers, and to 
include the DNA and forensic identification 
profiles from these specimens and samples 
in the state's DNA and forensic identification 
databank and databases. This subdivision 
applies whether or not the blood specimen 
or other biological sample originally was 
collected from the sexual or violent offend- 
er pursuant to the databank and database 
program, and whether or not the crime com- 
mitted predated the enactment of the state's 
DNA and forensic identification databank 
program, or any amendments thereto. This 
subdivision does not relieve a person con- 
victed of a crime described in subdivision (a) 
of Section 296, or otherwise subject to this 
chapter, from the requirement to give blood 
specimens, saliva samples, and thumb and 
palm print impressions for the DNA and fo- 
rensic identification databank and database 
program as described in this chapter. 

(c) Any person who is required to reg- 
ister under the Sex Offender Registration 
Act who has not provided the specimens, 
samples, and print impressions described 
in this chapter for any reason including the 
release of the person prior to the enactment 
of the state's DNA and forensic identification 
database and databank program, an over- 
sight or error, or because of the transfer of 
the person from another state, the person, 
as an additional requirement of registration 
or of updating his or her annual registration 
pursuant to the Sex Offender Registration 
Act shall give specimens, samples, and print 



impressions as described in this chapter for 
inclusion in the state's DNA and forensic 
identification database and databank. At the 
time the person registers or updates his or 
her registration, he or she shall receive an 
appointment designating a time and place for 
the collection of the specimens, samples, and 
print impressions described in this chapter, 
if he or she has not already complied with 
the provisions of this chapter. As specified 
in the appointment, the person shall report 
to a county jail facility in the county where 
he or she resides or is temporarily located to 
have specimens, samples, and print impres- 
sions collected pursuant to this chapter or 
other facility approved by the Department 
of Justice for this collection. The specimens, 
samples, and print impressions shall be col- 
lected in accordance with subdivision (f) of 
Section 295. If, prior to the time of the an- 
nual registration update, a person is notified 
by the Department of Justice, a probation 
or parole officer, other law enforcement of- 
ficer, or officer of the court, that he or she is 
subject to this chapter, then the person shall 
provide the specimens, samples, and print 
impressions required by this chapter with- 
in 10 calendar days of the notification at a 
county jail facility or other facility approved 
by the department for this collection. 

Article 3. Data Base Applications 

297. (a) Subject to the limitations in para- 
graph (3) of this subdivision, only the follow- 
ing laboratories are authorized to analyze 
crime scene samples and other forensic iden- 
tification samples of known and unknown 
origin and to upload and compare those 
profiles against available state and national 
DNA and forensic identification databanks 
and databases in order to establish identity 
and origin of samples for forensic identifica- 
tion purposes pursuant to this chapter: 

(1) The DNA laboratories of the 
Department of Justice that meet state and 
federal requirements, including the Federal 
Bureau of Investigation (FBI) Quality 
Assurance Standards, and that are ac- 
credited by an organization approved by 
the National DNA Index System (NDIS) 
Procedures Board. 

(2) Public law enforcement crime lab- 
oratories designated by the Department 
of Justice that meet state and federal re- 
quirements, including the FBI Quality 
Assurance Standards, and that are accredit- 
ed by an organization approved by the NDIS 
Procedures Board. 

(3) Only the laboratories of the 
Department of Justice that meet the re- 
quirements of paragraph (1) of subdivision 
(a) are authorized to upload DNA profiles 
from arrestees and other qualifying offender 
samples collected pursuant to this section, 
Section 296, and Section 296.2. 

(b) The laboratories of the Department 
of Justice and public law enforcement crime 
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laboratories that meet the requirements 
of subdivision (a) may, subject to the labo- 
ratory's discretion, and the limitations of 
paragraph (3) of subdivision (a), upload to 
available state and national DNA and foren- 
sic identification databanks and databases 
qualifying DNA profiles from forensic iden- 
tification samples of known and unknown 
origin that are generated by private foren- 
sic laboratories that meet state and federal 
requirements, including the FBI Quality 
Assurance Standards, and that are accredit- 
ed by an organization approved by the NDIS 
Procedures Board. Prior to uploading DNA 
profiles generated by a private laboratory, 
the public laboratory shall conduct the qual- 
ity assessment and review required by the 
FBI Quality Assurance Standards. 

(c) (1) A biological sample obtained from 
a suspect in a criminal investigation for the 
commission of any crime may be analyzed 
for forensic identification profiles, includ- 
ing DNA profiles, by the DNA Laboratory 
of the Department of Justice or any law 
enforcement crime laboratory or private fo- 
rensic laboratory that meets all of the FBI 
Quality Assurance Standards and accred- 
itation requirements in paragraphs (1) and 
(2) of subdivision (a) and then compared by 
the Department of Justice in and between as 
many cases and investigations as necessary, 
and searched against the forensic identifica- 
tion profiles, including DNA profiles, stored 
in the files of the Department of Justice 
DNA databank or database or any avail- 
able databanks or databases as part of the 
Department of Justice DNA Database and 
databank Program. 

(2) The law enforcement investigating 
agency submitting a specimen, sample, or 
print impression to the DNA Laboratory of 
the Department of Justice or law enforce- 
ment crime laboratory pursuant to this sec- 
tion shall inform the Department of Justice 
DNA Laboratory within two years whether 
the person remains a suspect in a criminal 
investigation. Upon written notification from 
a law enforcement agency that a person is no 
longer a suspect in a criminal investigation, 
the Department of Justice DNA Laboratory 
shall remove the suspect sample from its 
databank files and databases. However, 
any identification, warrant, arrest, or pros- 
ecution based upon a databank or database 
match shall not be invalidated or dismissed 
due to a failure to purge or delay in purging 
records. 

(d) All laboratories, including the 
Department of Justice DNA laboratories, 
contributing DNA profiles for inclusion in 
California's DNA databank shall meet state 
and federal requirements, including the FBI 
Quality Assurance Standards and accredi- 
tation requirements, and shall be accredited 
by an organization approved by the National 
DNA Index System (NDIS) Procedures 
Board. Additionally, each laboratory shall 
submit to the Department of Justice for re- 



view the annual report required by the sub- 
mitting laboratory's accrediting organization 
that documents the laboratory's adherence 
to FBI Quality Assurance Standards and 
the standards of the accrediting organiza- 
tion. The requirements of this subdivision 
do not preclude DNA profiles developed in 
California from being searched in the NDIS. 

(e) Nothing in this section precludes lo- 
cal law enforcement DNA laboratories from 
maintaining local forensic databases and 
databanks or performing forensic identifica- 
tion analyses, including DNA profiling, in- 
dependently from the Department of Justice 
DNA laboratories and Forensic Identification 
Data Base and databank Program. 

(f) The limitation on the types of offenses 
set forth in subdivision (a) of Section 296 as 
subject to the collection and testing proce- 
dures of this chapter is for the purpose of fa- 
cilitating the administration of this chapter 
by the Department of Justice, and shall not 
be considered cause for dismissing an inves- 
tigation or prosecution or reversing a verdict 
or disposition. 

(g) The detention, arrest, wardship, adju- 
dication, or conviction of a person based upon 
a databank match or database information 
is not invalidated if it is determined that the 
specimens, samples, or print impressions 
were obtained or placed or retained in a da- 
tabank or database by mistake. 

Article 4. Collection and 
Forwarding of Samples 

298. (a) The Director of Corrections, or the 
Chief Administrative Officer of the deten- 
tion facility, jail, or other facility at which 
the blood specimens, buccal swab samples, 
and thumb and palm print impressions were 
collected shall cause these specimens, sam- 
ples, and print impressions to be forward- 
ed promptly to the Department of Justice. 
The specimens, samples, and print impres- 
sions shall be collected by a person using a 
Department of Justice approved collection 
kit and in accordance with the requirements 
and procedures set forth in subdivision (b). 

(b) (1) The Department of Justice shall 
provide all blood specimen vials, buccal 
swab collectors, mailing tubes, labels, 
and instructions for the collection of the 
blood specimens, buccal swab samples, and 
thumbprints. The specimens, samples, and 
thumbprints shall thereafter be forwarded 
to the DNA Laboratory of the Department of 
Justice for analysis of DNA and other foren- 
sic identification markers. Additionally, the 
Department of Justice shall provide all full 
palm print cards, mailing envelopes, and 
instructions for the collection of full palm 
prints. The full palm prints, on a form pre- 
scribed by the Department of Justice, shall 
thereafter be forwarded to the Department 
of Justice for maintenance in a file for iden- 
tification purposes. 

(2) The withdrawal of blood shall be per- 



157 



formed in a medically approved manner. 
Only health care providers trained and cer- 
tified to draw blood may withdraw the blood 
specimens for purposes of this section. 

(3) Buccal swab samples may be procured 
by law enforcement or corrections personnel 
or other individuals trained to assist in buc- 
cal swab collection. 

(4) Right thumbprints and a full palm 
print impression of each hand shall be tak- 
en on forms prescribed by the Department 
of Justice. The palm print forms shall be 
forwarded to and maintained by the Bureau 
of Criminal Identification and Information 
of the Department of Justice. Right thumb- 
prints also shall be taken at the time of the 
collection of samples and specimens and 
shall be placed on the sample and specimen 
containers and forms as directed by the 
Department of Justice. The samples, speci- 
mens, and forms shall be forwarded to and 
maintained by the DNA Laboratory of the 
Department of Justice. 

(5) The law enforcement or custodial 
agency collecting specimens, samples, or 
print impressions is responsible for confirm- 
ing that the person qualifies for entry into 
the Department of Justice DNA Database 
and Data Bank Program prior to collecting 
the specimens, samples, or print impressions 
pursuant to this chapter. 

(6) The DNA Laboratory of the 
Department of Justice is responsible for 
establishing procedures for entering data 
bank and database information. 

(c) (1) Persons authorized to draw blood 
or obtain samples or print impressions un- 
der this chapter for the data bank or data- 
base shall not be civilly or criminally liable 
either for withdrawing blood when done in 
accordance with medically accepted proce- 
dures, or for obtaining buccal swab samples 
by scraping inner cheek cells of the mouth, 
or thumb or palm print impressions when 
performed in accordance with standard pro- 
fessional practices. 

(2) There is no civil or criminal cause of 
action against any law enforcement agency 
or the Department of Justice, or any em- 
ployee thereof, for a mistake in confirming 
a person's or sample's qualifying status for 
inclusion within the database or data bank 
or in placing an entry in a data bank or a 
database. 

(3) The failure of the Department of 
Justice or local law enforcement to comply 
with Article 4 or any other provision of this 
chapter shall not invalidate an arrest, plea, 
conviction, or disposition. 

298.1. (a) On and after January 1, 1999, 
any person who refuses to give any or all of 
the following, blood specimens, saliva sam- 
ples, or thumb or palm print impressions as 
required by this chapter, once he or she has 
received written notice from the Department 
of Justice, the Department of Corrections 
and Rehabilitation, any law enforcement per- 



sonnel, or officer of the court that he or she is 
required to provide specimens, samples, and 
print impressions pursuant to this chapter 
is guilty of a misdemeanor. The refusal or 
failure to give any or all of the following, a 
blood specimen, saliva sample, or thumb or 
palm print impression is punishable as a 
separate offense by both a fine of five hun- 
dred dollars ($500) and imprisonment of up 
to one year in a county jail, or if the person 
is already imprisoned in the state prison, by 
sanctions for misdemeanors according to a 
schedule determined by the Department of 
Corrections and Rehabilitation. 

(b) (1) Notwithstanding subdivision (a), 
authorized law enforcement, custodial, or 
corrections personnel, including peace offi- 
cers as defined in Sections 830, 830.1, subdi- 
vision (d) of Section 830.2, Sections 830.38, 
830.5, or 830.55, may employ reasonable 
force to collect blood specimens, saliva sam- 
ples, or thumb or palm print impressions 
pursuant to this chapter from individuals 
who, after written or oral request, refuse to 
provide those specimens, samples, or thumb 
or palm print impressions. 

(2) The withdrawal of blood shall be per- 
formed in a medically approved manner in 
accordance with the requirements of para- 
graph (2) of subdivision (b) of Section 298. 

(3) The use of reasonable force as provid- 
ed in this subdivision shall be carried out in 
a manner consistent with regulations and 
guidelines adopted pursuant to subdivision 
(c). 

(c) (1) The Department of Corrections and 
Rehabilitation and the Division of Juvenile 
Justice shall adopt regulations governing 
the use of reasonable force as provided in 
subdivision (b), which shall include the fol- 
lowing: 

(A) "Use of reasonable force" shall be de- 
fined as the force that an objective, trained, 
and competent correctional employee, faced 
with similar facts and circumstances, would 
consider necessary and reasonable to gain 
compliance with this chapter. 

(B) The use of reasonable force shall not 
be authorized without the prior written au- 
thorization of the supervising officer on duty. 
The authorization shall include information 
that reflects the fact that the offender was 
asked to provide the requisite specimen, 
sample, or impression and refused. 

(C) The use of reasonable force shall be 
preceded by efforts to secure voluntary com- 
pliance with this section. 

(D) If the use of reasonable force includes 
a cell extraction, the regulations shall pro- 
vide that the extraction be video recorded. 

(2) The Corrections Standards Authority 
shall adopt guidelines governing the use of 
reasonable force as provided in subdivision 
(b) for local detention facilities, which shall 
include the following: 

(A) "Use of reasonable force" shall be de- 
fined as the force that an objective, trained 
and competent correctional employee, faced 
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with similar facts and circumstances, would 
consider necessary and reasonable to gain 
compliance with this chapter. 

(B) The use of reasonable force shall not 
be authorized without the prior written au- 
thorization of the supervising officer on duty. 
The authorization shall include information 
that reflects the fact that the offender was 
asked to provide the requisite specimen, 
sample, or impression and refused. 

(C) The use of reasonable force shall be 
preceded by efforts to secure voluntary com- 
pliance with this section. 

(D) If the use of reasonable force includes 
a cell extraction, the extraction shall be vid- 
eo recorded. 

(3) The Department of Corrections and 
Rehabilitation, the Division of Juvenile 
Justice, and the Corrections Standards 
Authority shall report to the Legislature 
not later than January 1, 2005, on the use 
of reasonable force pursuant to this section. 
The report shall include, but is not limited 
to, the number of refusals, the number of in- 
cidents of the use of reasonable force under 
this section, the type of force used, the efforts 
undertaken to obtain voluntary compliance, 
if any, and whether any medical attention 
was needed by the prisoner or personnel as a 
result of force being used. 

298.2. (a) Any person who is required to 
submit a specimen sample or print impres- 
sion pursuant to this chapter who engages 
or attempts to engage in any of the following 
acts is guilty of a felony punishable by im- 
prisonment in the state prison for two, three, 
or four years: 

(1) Knowingly facilitates the collection of 
a wrongfully attributed blood specimen, buc- 
cal swab sample, or thumb or palm print im- 
pression, with the intent that a government 
agent or employee be deceived as to the ori- 
gin of a DNA profile or as to any identifica- 
tion information associated with a specimen, 
sample, or print impression required for sub- 
mission pursuant to this chapter. 

(2) Knowingly tampers with any spec- 
imen, sample, print, or the collection con- 
tainer for any specimen or sample, with the 
intent that any government agent or employ- 
ee be deceived as to the identity of the per- 
son to whom the specimen, sample, or print 
relates. 

298.3. (a) To ensure expeditious and eco- 
nomical processing of offender specimens 
and samples for inclusion in the FBI's CODIS 
System and the state's DNA Database and 
Data Bank Program, the Department of 
Justice DNA Laboratory is authorized to 
contract with other laboratories, whether 
public or private, including law enforcement 
laboratories, that have the capability of ful- 
ly analyzing offender specimens or samples 
within 60 days of receipt, for the anonymous 
analysis of specimens and samples for foren- 
sic identification testing as provided in this 
chapter and in accordance with the qual- 



ity assurance requirement established by 
CODIS and ASCLD/LAB. 

(b) Contingent upon the availabili- 
ty of sufficient funds in the state's DNA 
Identification Fund established pursuant to 
Section 76104.6, the Department of Justice 
DNA Laboratory shall immediately contract 
with other laboratories, whether public or 
private, including law enforcement laborato- 
ries, for the anonymous analysis of offender 
reference specimens or samples and any ar- 
restee reference specimens or samples col- 
lected pursuant to subdivision (a) of Section 
296 for forensic identification testing as pro- 
vided in subdivision 

(a) of this section and in accordance with 
the quality assurance requirements estab- 
lished by CODIS and ASCLD/LAB for any 
specimens or samples that are not fully 
analyzed and uploaded into the CODIS da- 
tabase within six months of the receipt of 
the reference specimens or samples by the 
Department of Justice DNA Laboratory. 

Article 5. Expungement of 
Information 

299. (a) A person whose DNA profile has 
been included in the data bank pursuant to 
this chapter shall have his or her DNA spec- 
imen and sample destroyed and searchable 
database profile expunged from the data 
bank program pursuant to the procedures 
set forth in subdivision 

(b) if the person has no past or present of- 
fense or pending charge which qualifies that 
person for inclusion within the state's DNA 
and Forensic Identification Database and 
Data Bank Program and there otherwise is 
no legal basis for retaining the specimen or 
sample or searchable profile. 

(b) Pursuant to subdivision (a), a per- 
son who has no past or present qualifying 
offense, and for whom there otherwise is 
no legal basis for retaining the specimen or 
sample or searchable profile, may make a 
written request to have his or her specimen 
and sample destroyed and searchable data- 
base profile expunged from the data bank 
program if: 

(1) Following arrest, no accusatory plead- 
ing has been filed within the applicable 
period allowed by law charging the person 
with a qualifying offense as set forth in sub- 
division (a) of Section 296 or if the charges 
which served as the basis for including the 
DNA profile in the state's DNA Database 
and Data Bank Identification Program have 
been dismissed prior to adjudication by a tri- 
er of fact; 

(2) The underlying conviction or disposi- 
tion serving as the basis for including the 
DNA profile has been reversed and the case 
dismissed; 

(3) The person has been found factually 
innocent of the underlying offense pursu- 
ant to Section 851.8, or Section 781.5 of the 
Welfare and Institutions Code; or 
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(4) The defendant has been found not 
guilty or the defendant has been acquitted of 
the underlying offense. 

(c) (1) The person requesting the data 
bank entry to be expunged must send a copy 
of his or her request to the trial court of the 
county where the arrest occurred, or that 
entered the conviction or rendered disposi- 
tion in the case, to the DNA Laboratory of 
the Department of Justice, and to the pros- 
ecuting attorney of the county in which he 
or she was arrested or, convicted, or adju- 
dicated, with proof of service on all parties. 
The court has the discretion to grant or deny 
the request for expungement. The denial of a 
request for expungement is a nonappealable 
order and shall not be reviewed by petition 
for writ. 

(2) Except as provided below, the 
Department of Justice shall destroy a speci- 
men and sample and expunge the searchable 
DNA database profile pertaining to the per- 
son who has no present or past qualifying 
offense of record upon receipt of a court or- 
der that verifies the applicant has made the 
necessary showing at a noticed hearing, and 
that includes all of the following: 

(A) The written request for expungement 
pursuant to this section. 

(B) A certified copy of the court order 
reversing and dismissing the conviction or 
case, or a letter from the district attorney 
certifying that no accusatory pleading has 
been filed or the charges which served as 
the basis for collecting a DNA specimen and 
sample have been dismissed prior to adjudi- 
cation by a trier of fact, the defendant has 
been found factually innocent, the defendant 
has been found not guilty, the defendant has 
been acquitted of the underlying offense, or 
the underlying conviction has been reversed 
and the case dismissed. 

(C) Proof of written notice to the prosecut- 
ing attorney and the Department of Justice 
that expungement has been requested. 

(D) A court order verifying that no re- 
trial or appeal of the case is pending, that 
it has been at least 180 days since the de- 
fendant or minor has notified the prosecut- 
ing attorney and the Department of Justice 
of the expungement request, and that the 
court has not received an objection from the 
Department of Justice or the prosecuting at- 
torney. 

(d) Upon order from the court, the 
Department of Justice shall destroy any 
specimen or sample collected from the person 
and any searchable DNA database profile 
pertaining to the person, unless the depart- 
ment determines that the person is subject 
to the provisions of this chapter because of 
a past qualifying offense of record or is or 
has otherwise become obligated to submit a 
blood specimen or buccal swab sample as a 
result of a separate arrest, conviction, juve- 
nile adjudication, or finding of guilty or not 
guilty by reason of insanity for an offense 
described in subdivision (a) of Section 296, 



or as a condition of a plea. The Department 
of Justice is not required to destroy analyti- 
cal data or other items obtained from a blood 
specimen or saliva, or buccal swab sample, if 
evidence relating to another person subject 
to the provisions of this chapter would there- 
by be destroyed or otherwise compromised. 
Any identification, warrant, probable cause 
to arrest, or arrest based upon a data bank 
or database match is not invalidated due to 
a failure to expunge or a delay in expunging 
records. 

(e) Notwithstanding any other provi- 
sion of law, the Department of Justice DNA 
Laboratory is not required to expunge DNA 
profile or forensic identification information 
or destroy or return specimens, samples, or 
print impressions taken pursuant to this 
section if the duty to register under Section 
290 or 457.1 is terminated. 

(f) Notwithstanding any other provision 
of law, including Sections 17, 1203.4, and 
1203.4a, a judge is not authorized to relieve 
a person of the separate administrative duty 
to provide specimens, samples, or print im- 
pressions required by this chapter if a per- 
son has been found guilty or was adjudicated 
a ward of the court by a trier of fact of a 
qualifying offense as defined in subdivision 
(a) of Section 296, or was found not guilty by 
reason of insanity or pleads no contest to a 
qualifying offense as defined in subdivision 

(a) of Section 296. 

Article 6. Limitations on 
Disclosure 

299.5. (a) All DNA and forensic identifica- 
tion profiles and other identification informa- 
tion retained by the Department of Justice 
pursuant to this chapter are exempt from 
any law requiring disclosure of information 
to the public and shall be confidential except 
as otherwise provided in this chapter. 

(b) All evidence and forensic samples con- 
taining biological material retained by the 
Department of Justice DNA Laboratory or 
other state law enforcement agency are ex- 
empt from any law requiring disclosure of 
information to the public or the return of 
biological specimens, samples, or print im- 
pressions. 

(c) Non-DNA forensic identification infor- 
mation may be filed with the offender's file 
maintained by the Sex Registration Unit of 
the Department of Justice or in other com- 
puterized data bank or database systems 
maintained by the Department of Justice. 

(d) The DNA and other forensic identifica- 
tion information retained by the Department 
of Justice pursuant to this chapter shall not 
be included in the state summary criminal 
history information. However, nothing in 
this chapter precludes law enforcement per- 
sonnel from entering into a person's criminal 
history information or offender file main- 
tained by the Department of Justice, the fact 
that the specimens, samples, and print im- 
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pressions required by this chapter have or 
have not been collected from that person. 

(e) The fact that the blood specimens, 
saliva or buccal swab samples, and print 
impressions required by this chapter have 
been received by the DNA Laboratory of the 
Department of Justice shall be included in 
the state summary criminal history infor- 
mation as soon as administratively practica- 
ble. The full palm prints of each hand shall 
be filed and maintained by the Automated 
Latent Print Section of the Bureau of 
Criminal Identification and Information of 
the Department of Justice, and may be in- 
cluded in the state summary criminal histo- 
ry information. 

(f) DNA samples and DNA profiles and 
other forensic identification information 
shall be released only to law enforcement 
agencies, including, but not limited to, parole 
officers of the Department of Corrections, 
hearing officers of the parole authority, 
probation officers, the Attorney General's 
office, district attorneys' offices, and prose- 
cuting city attorneys' offices, unless other- 
wise specifically authorized by this chapter. 
Dissemination of DNA specimens, samples, 
and DNA profiles and other forensic identifi- 
cation information to law enforcement agen- 
cies and district attorneys' offices outside 
this state shall be performed in conformity 
with the provisions of this chapter. 

(g) A defendant's DNA and other forensic 
identification information developed pur- 
suant to this chapter shall be available to 
his or her defense counsel upon court order 
made pursuant to Chapter 10 (commencing 
with Section 1054) of Title 6 of Part 2. 

(h) Except as provided in subdivision (g) 
and in order to protect the confidentiality 
and privacy of database and data bank in- 
formation, the Department of Justice and 
local public DNA laboratories shall not oth- 
erwise be compelled in a criminal or civil 
proceeding to provide any DNA profile or 
forensic identification database or data bank 
information or its computer database pro- 
gram software or structures to any person 
or party seeking such records or information 
whether by subpoena or discovery, or other 
procedural device or inquiry. 

(i) (1) (A) Any person who knowingly uses 
an offender specimen, sample, or DNA pro- 
file collected pursuant to this chapter for 
other than criminal identification or exclu- 
sion purposes, or for other than the identifi- 
cation of missing persons, or who knowingly 
discloses DNA or other forensic identifica- 
tion information developed pursuant to this 
section to an unauthorized individual or 
agency, for other than criminal identification 
or exclusion purposes, or for the identifica- 
tion of missing persons, in violation of this 
chapter, shall be punished by imprisonment 
in a county jail not exceeding one year or 
by imprisonment in the state prison for 16 
months, or two or three years. 

(B) Any person who, for the purpose of 



financial gain, knowingly uses a specimen, 
sample, or DNA profile collected pursuant to 
this chapter for other than criminal identifi- 
cation or exclusion purposes or for the iden- 
tification of missing persons or who, for the 
purpose of financial gain, knowingly disclos- 
es DNA or other forensic identification infor- 
mation developed pursuant to this section 
to an unauthorized individual or agency, for 
other than criminal identification or exclu- 
sion purposes or for other than the identifi- 
cation of missing persons, in violation of this 
chapter, shall, in addition to the penalty pro- 
vided in subparagraph (A), be punished by a 
criminal fine in an amount three times that 
of any financial gain received or ten thou- 
sand dollars ($10,000), whichever is greater. 

(2) (A) If any employee of the Department 
of Justice knowingly uses a specimen, sam- 
ple, or DNA profile collected pursuant to 
this chapter for other than criminal identi- 
fication or exclusion purposes, or knowingly 
discloses DNA or other forensic identifica- 
tion information developed pursuant to this 
section to an unauthorized individual or 
agency, for other than criminal identifica- 
tion or exclusion purposes or for other than 
the identification of missing persons, in vio- 
lation of this chapter, the department shall 
be liable in civil damages to the donor of 
the DNA identification information in the 
amount of five thousand dollars ($5,000) for 
each violation, plus attorney's fees and costs. 
In the event of multiple disclosures, the total 
damages available to the donor of the DNA 
is limited to fifty thousand dollars ($50,000) 
plus attorney's fees and costs. 

(B) (i) Notwithstanding any other law, 
this shall be the sole and exclusive remedy 
against the Department of Justice and its 
employees available to the donor of the DNA. 
(ii) The Department of Justice employee dis- 
closing DNA identification information in 
violation of this chapter shall be absolutely 
immune from civil liability under this or any 
other law. 

(3) It is not a violation of this section for 
a law enforcement agency in its discretion 
to publicly disclose the fact of a DNA profile 
match, or the name of the person identified 
by the DNA match when this match is the 
basis of law enforcement's investigation, ar- 
rest, or prosecution of a particular person, 
or the identification of a missing or abducted 
person. 

(j) It is not a violation of this chapter to 
furnish DNA or other forensic identification 
information of the defendant to his or her de- 
fense counsel for criminal defense purposes 
in compliance with discovery. 

(k) It is not a violation of this section for 
law enforcement to release DNA and other 
forensic identification information developed 
pursuant to this chapter to a jury or grand 
jury, or in a document filed with a court or 
administrative agency, or as part of a judi- 
cial or administrative proceeding, or for this 
information to become part of the public 
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transcript or record of proceedings when, in 
the discretion of law enforcement, disclosure 
is necessary because the DNA information 
pertains to the basis for law enforcement's 
identification, arrest, investigation, prose- 
cution, or exclusion of a particular person 
related to the case. 

(1) It is not a violation of this section to 
include information obtained from a file in a 
transcript or record of a judicial proceeding, 
or in any other public record when the inclu- 
sion of the information in the public record is 
authorized by a court, statute, or decisional 
law. 

(m) It is not a violation of this section for 
the DNA Laboratory of the Department of 
Justice, or an organization retained as an 
agent of the Department of Justice, or a local 
public laboratory to use anonymous records 
or criminal history information obtained 
pursuant to this chapter for training, re- 
search, statistical analysis of populations, or 
quality assurance or quality control. 

(n) The Department of Justice shall make 
public the methodology and procedures to 
be used in its DNA program prior to the 
commencement of DNA testing in its labo- 
ratories. The Department of Justice shall 
review and consider on an ongoing basis the 
findings and results of any peer review and 
validation studies submitted to the depart- 
ment by members of the relevant scientific 
community experienced in the use of DNA 
technology. This material shall be available 
to criminal defense counsel upon court order 
made pursuant to Chapter 10 (commencing 
with Section 1054) of Title 6 of Part 2. 

(0) In order to maintain the computer sys- 
tem security of the Department of Justice 
DNA and Forensic Identification Database 
and Data Bank Program, the computer 
software and database structures used by 
the DNA Laboratory of the Department of 
Justice to implement this chapter are con- 
fidential. 

299.6. (a) Nothing in this chapter shall 
prohibit the Department of Justice, in its 
sole discretion, from the sharing or dissem- 
inating of population database or data bank 
information, DNA profile or forensic identi- 
fication database or data bank information, 
analytical data and results generated for 
forensic identification database and data 
bank purposes, or protocol and forensic DNA 
analysis methods and quality assurance or 
quality control procedures with any of the 
following: 

(1) Federal, state, or local law enforce- 
ment agencies. 

(2) Crime laboratories, whether public or 
private, that serve federal, state, and local 
law enforcement agencies that have been ap- 
proved by the Department of Justice. 

(3) The attorney general's office of any 
state. 

(4) Any state or federally authorized au- 
diting agent or board that inspects or re- 



views the work of the Department of Justice 
DNA Laboratory for the purpose of ensuring 
that the laboratory meets ASCLD/LAB and 
FBI standards for accreditation and quality 
assurance standards necessary under this 
chapter and for the state's participation in 
CODIS and other national or international 
crime- solving networks. 

(5) Any third party that the Department 
of Justice deems necessary to assist the 
department's crime laboratory with statis- 
tical analyses of population databases, or 
the analyses of forensic protocol, research 
methods, or quality control procedures, or 
to assist in the recovery or identification of 
human remains for humanitarian purposes, 
including identification of missing persons. 

(b) The population databases and 
data banks of the DNA Laboratory of the 
Department of Justice may be made avail- 
able to and searched by the FBI and any oth- 
er agency participating in the FBI's CODIS 
System or any other national or internation- 
al law enforcement database or data bank 
system. 

(c) The Department of Justice may pro- 
vide portions of biological samples includ- 
ing blood specimens, saliva samples, and 
buccal swab samples collected pursuant to 
this chapter to local public law enforcement 
DNA laboratories for identification purposes 
provided that the privacy provisions of this 
section are followed by the local public law 
enforcement laboratory and if each of the fol- 
lowing conditions is met: 

(1) The procedures used by the local 
public DNA laboratory for the handling of 
specimens and samples and the disclosure 
of results are the same as those established 
by the Department of Justice pursuant to 
Sections 297, 298, and 299.5. 

(2) The methodologies and procedures 
used by the local public DNA laboratory 
for DNA or forensic identification analy- 
sis are compatible with those used by the 
Department of Justice, or otherwise are de- 
termined by the Department of Justice to be 
valid and appropriate for identification pur- 
poses. 

(3) Only tests of value to law enforcement 
for identification purposes are performed 
and a copy of the results of the analysis are 
sent to the Department of Justice. 

(4) All provisions of this section concern- 
ing privacy and security are followed. 

(5) The local public law enforcement DNA 
laboratory assumes all costs of securing the 
specimens and samples and provides appro- 
priate tubes, labels, and materials neces- 
sary to secure the specimens and samples. 

(d) Any local DNA laboratory that produc- 
es DNA profiles of known reference samples 
for inclusion within the permanent files of 
the state's DNA Data Bank program shall 
follow the policies of the DNA Laboratory of 
the Department of Justice. 

299.7. The Department of Justice is au- 
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thorized to dispose of unused specimens and 
samples, unused portions of specimens and 
samples, and expired specimens and sam- 
ples in the normal course of business and in 
a reasonable manner as long as the disposal 
method is designed to protect the identity 
and origin of specimens and samples from 
disclosure to third persons who are not a 
part of law enforcement. 

Article 7. Construction and 
Severability 

300. Nothing in this chapter shall limit or 
abrogate any existing authority of law en- 
forcement officers to take, maintain, store, 
and utilize DNA or forensic identification 
markers, blood specimens, buccal swab sam- 
ples, saliva samples, or thumb or palm print 
impressions for identification purposes. 

300.1. (a) Nothing in this chapter shall 
be construed to restrict the authority of lo- 
cal law enforcement to maintain their own 
DNA-related databases or data banks, or 
to restrict the Department of Justice with 
respect to data banks and databases cre- 
ated by other statutory authority, includ- 
ing, but not limited to, databases related to 
fingerprints, firearms and other weapons, 
child abuse, domestic violence deaths, child 
deaths, driving offenses, missing persons, 
violent crime information as described in 
Title 12 (commencing with Section 14200) 
of Part 4, and criminal justice statistics per- 
mitted by Section 13305. 

(b) Nothing in this chapter shall be con- 
strued to limit the authority of local or coun- 
ty coroners or their agents, in the course of 
their scientific investigation, to utilize ge- 
netic and DNA technology to inquire into 
and determine the circumstances, manner, 
and cause of death, or to employ or use out- 
side laboratories, hospitals, or research 
institutions that utilize genetic and DNA 
technology. 

300.2. The provisions of this chapter are 
severable. If any provision of this chapter or 
its application is held invalid, that invalidi- 
ty shall not affect other provisions or appli- 
cations that can be given effect without the 
invalid provision or application. 

300.2. Any requirement to provide saliva 
samples pursuant to this chapter shall be 
construed as a requirement to provide buc- 
cal swab samples as of the effective date of 
the act that added this section. However, the 
Department of Justice may retain and use 
previously collected saliva and other bio- 
logical samples as part of its database and 
databank program and for quality control 
purposes in conformity with the provisions 
of this chapter. 

300.3. The duties and requirements of 
the Department of Corrections and the 
Department of the Youth Authority pursu- 
ant to this chapter shall commence on July 
1, 1999. 



CHAPTER 7. OF CRIMES 
AGAINST RELIGION AND 
CONSCIENCE, AND OTHER 
OFFENSES AGAINST GOOD 
MORALS 

302. (a) Every person who intentionally 
disturbs or disquiets any assemblage of peo- 
ple met for religious worship at a tax-exempt 
place of worship, by profane discourse, rude 
or indecent behavior, or by any unnecessary 
noise, either within the place where the 
meeting is held, or so near it as to disturb 
the order and solemnity of the meeting, is 
guilty of a misdemeanor punishable by a fine 
not exceeding one thousand dollars ($1,000), 
or by imprisonment in a county jail for a pe- 
riod not exceeding one year, or by both that 
fine and imprisonment. 

(b) A court may require performance of 
community service of not less than 50 hours 
and not exceeding 80 hours as an alternative 
to imprisonment or a fine. 

(c) In addition to the penalty set forth in 
subdivision (a), a person who has suffered a 
previous conviction of a violation of this sec- 
tion or Section 403, shall be required to per- 
form community service of not less than 120 
hours and not exceeding 160 hours. 

(d) The existence of any fact which would 
bring a person under subdivision (c) or (d) 
shall be alleged in the complaint, informa- 
tion, or indictment and either: 

(1) Admitted by the defendant in open 
court. 

(2) Found to be true by a jury trying the 
issue of guilt. 

(3) Found to be true by the court where 
guilt is established by a plea of guilty or nolo 
contendere. 

(4) Found to be true by trial by the court 
sitting without a jury. 

(e) Upon conviction of any person under 
this section for disturbances of religious 
worship, the court may, in accordance with 
the performance of community service im- 
posed under this section, consistent with 
public safety interests and with the victim's 
consent, order the defendant to perform a 
portion of, or all of, the required community 
service at the place where the disturbance of 
religious worship occurred. 

(f) The court may waive the mandatory 
minimum requirements for community ser- 
vice whenever it is in the interest of justice 
to do so. When a waiver is granted, the court 
shall state on the record all reasons support- 
ing the waiver. 

303. It shall be unlawful for any person 
engaged in the sale of alcoholic beverages, 
other than in the original package, to employ 
upon the premises where the alcoholic bev- 
erages are sold any person for the purpose 
of procuring or encouraging the purchase or 
sale of such beverages, or to pay any person a 
percentage or commission on the sale of such 
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beverages for procuring or encouraging such 
purchase or sale. Violation of this section 
shall be a misdemeanor. 
303a. It shall be unlawful, in any place 
of business where alcoholic beverages are 
sold to be consumed upon the premises, for 
any person to loiter in or about said prem- 
ises for the purpose of begging or soliciting 
any patron or customer of, or visitor in, such 
premises to purchase any alcoholic beverage 
for the one begging or soliciting. Violation of 
this section shall be a misdemeanor. 

307. Every person, firm, or corporation 
which sells or gives or in any way furnishes 
to another person, who is in fact under the 
age of 21 years, any candy, cake, cookie, or 
chewing gum which contains alcohol in ex- 
cess of 1/2 of 1 percent by weight, is guilty of 
a misdemeanor. 

308. (a) (1) Every person, firm, or corpora- 
tion that knowingly or under circumstances 
in which it has knowledge, or should oth- 
erwise have grounds for knowledge, sells, 
gives, or in any way furnishes to another 
person who is under the age of 18 years any 
tobacco, cigarette, or cigarette papers, or 
blunts wraps, or any other preparation of 
tobacco, or any other instrument or para- 
phernalia that is designed for the smoking 
or ingestion of tobacco, products prepared 
from tobacco, or any controlled substance, 
is subject to either a criminal action for a 
misdemeanor or to a civil action brought by 
a city attorney, a county counsel, or a dis- 
trict attorney, punishable by a fine of two 
hundred dollars ($200) for the first offense, 
five hundred dollars ($500) for the second of- 
fense, and one thousand dollars ($1,000) for 
the third offense. Notwithstanding Section 
1464 or any other law, 25 percent of each 
civil and criminal penalty collected pursu- 
ant to this subdivision shall be paid to the 
office of the city attorney, county counsel, or 
district attorney, whoever is responsible for 
bringing the successful action, and 25 per- 
cent of each civil and criminal penalty col- 
lected pursuant to this subdivision shall be 
paid to the city or county for the administra- 
tion and cost of the community service work 
component provided in subdivision (b). Proof 
that a defendant, or his or her employee or 
agent, demanded, was shown, and reason- 
ably relied upon evidence of majority shall 
be defense to any action brought pursuant 
to this subdivision. Evidence of majority of 
a person is a facsimile of or a reasonable 
likeness of a document issued by a federal, 
state, county, or municipal government, or 
subdivision or agency thereof, including, 
but not limited to, a motor vehicle operator's 
license, a registration certificate issued un- 
der the federal Selective Service Act, or an 
identification card issued to a member of the 
Armed Forces. For purposes of this section, 
the person liable for selling or furnishing to- 
bacco products to minors by a tobacco vend- 
ing machine shall be the person authorizing 



the installation or placement of the tobacco 
vending machine upon premises he or she 
manages or otherwise controls and under 
circumstances in which he or she has knowl- 
edge, or should otherwise have grounds for 
knowledge, that the tobacco vending ma- 
chine will be utilized by minors. 

(2) For purposes of this section, "blunt 
wraps" means cigar papers or cigar wrap- 
pers of all types that are designed for smok- 
ing or ingestion of tobacco products and 
contain less than 50 percent tobacco. 

(b) Every person under the age of 18 years 
who purchases, receives, or possesses any to- 
bacco, cigarette, or cigarette papers, or any 
other preparation of tobacco, or any other in- 
strument or paraphernalia that is designed 
for the smoking of tobacco, products pre- 
pared from tobacco, or any controlled sub- 
stance shall, upon conviction, be punished 
by a fine of seventy-five dollars ($75) or 30 
hours of community service work. 

(c) Every person, firm, or corporation that 
sells, or deals in tobacco or any preparation 
thereof, shall post conspicuously and keep so 
posted in his, her, or their place of business 
at each point of purchase the notice required 
pursuant to subdivision (b) of Section 22952 
of the Business and Professions Code, and 
any person failing to do so shall, upon con- 
viction, be punished by a fine of fifty dol- 
lars ($50) for the first offense, one hundred 
dollars ($100) for the second offense, two 
hundred fifty dollars ($250) for the third of- 
fense, and five hundred dollars ($500) for the 
fourth offense and each subsequent violation 
of this provision, or by imprisonment in a 
county jail not exceeding 30 days. 

(d) For purposes of determining the lia- 
bility of persons, firms, or corporations con- 
trolling franchises or business operations in 
multiple locations for the second and subse- 
quent violations of this section, each individ- 
ual franchise or business location shall be 
deemed a separate entity. 

(e) Notwithstanding subdivision (b), any 
person under 18 years of age who purchases, 
receives, or possesses any tobacco, cigarette, 
or cigarette papers, or any other preparation 
of tobacco, any other instrument or para- 
phernalia that is designed for the smoking 
of tobacco, or products prepared from tobac- 
co, while participating in the enforcement 
activities that comply with the guidelines 
adopted pursuant to subdivisions (c) and 
(d) of Section 22952 of the Business and 
Professions Code is immune from prosecu- 
tion for that purchase, receipt, or possession. 

(f) It is the Legislature's intent to regu- 
late the subject matter of this section. As a 
result, a city, county, or city and county shall 
not adopt any ordinance or regulation incon- 
sistent with this section. 

308.1. (a) Notwithstanding any other law, 
no person shall sell, offer for sale, distribute, 
or import any tobacco product commonly re- 
ferred to as "bidis" or "beedies," unless that 
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tobacco product is sold, offered for sale, or 
intended to be sold in a business establish- 
ment that prohibits the presence of persons 
under 18 years of age on its premises. 

(b) For purposes of this section, "bidis" or 
"beedies" means any of the following: 

(1) A product containing tobacco that is 
wrapped in temburni leaf (diospyros mela- 
noxylon) or tendu leaf (diospyros exculpra). 

(2) A product that is marketed and sold as 
"bidis" or "beedies." 

(c) Any person who violates this section 
is guilty of a misdemeanor and is also sub- 
ject to a civil action brought by the Attorney 
General, a city attorney, county counsel, 
or district attorney for an injunction and a 
civil penalty of up to two thousand dollars 
($2,000) per violation. This subdivision does 
not affect any other remedies available for a 
violation of this section. 

308.2. (a) Every person who sells one or 
more cigarettes, other than in a sealed and 
properly labeled package, is guilty of an in- 
fraction. 

(b) "A sealed and properly labeled pack- 
age," as used in this section, means the orig- 
inal packaging or sanitary wrapping of the 
manufacturer or importer which conforms to 
federal labeling requirements, including the 
federal warning label. 

308.3. (a) A person, firm, corporation, or 
business may not manufacture for sale, dis- 
tribute, sell, or offer to sell any cigarette, 
except in a package containing at least 20 
cigarettes. A person, firm, corporation, or 
business may not manufacture for sale, dis- 
tribute, sell, or offer to sell any roll-your-own 
tobacco, except in a package containing at 
least 0.60 ounces of tobacco. 

(b) As used in subdivision (a), "cigarette" 
means any product that contains nicotine, is 
intended to be burned or heated under or- 
dinary conditions of use, and consists of, or 
contains any of, the following: 

(1) Any roll of tobacco wrapped in paper 
or in any substance not containing tobacco. 

(2) Tobacco, in any form, that is function- 
al in the product, that, because of its appear- 
ance, the type of tobacco used in the filler, 
or its packaging and labeling, is likely to be 
offered to, or purchased by, consumers as a 
cigarette. 

(3) Any roll of tobacco wrapped in any 
substance containing tobacco which, be- 
cause of its appearance, the type of tobacco 
used in the filler, or its packaging and label- 
ing, is likely to be offered to, or purchased 
by, consumers as a cigarette described in 
this subdivision. 

(c) Any person, firm, corporation, or busi- 
ness that violates this section is liable for 
an infraction, or in an action brought by 
the Attorney General, a district attorney, a 
county counsel, or a city attorney for a civil 
penalty of two hundred dollars ($200) for the 
first violation, five hundred dollars ($500) 
for the second violation, and one thousand 



dollars ($1,000) for each subsequent act con- 
stituting a violation. 

308.5. (a) No person or business shall sell, 
lease, rent, or provide, or offer to sell, lease, 
rent, or otherwise offer to the public or to 
public establishments in this state, any vid- 
eo game intended for either private use or for 
use in a public establishment and intended 
primarily for use by any person under the 
age of 18 years, which contains, in its design 
and in the on-screen presentation of the vid- 
eo game, any paid commercial advertisement 
of alcoholic beverage or tobacco product con- 
tainers or other forms of consumer packag- 
ing, particular brand names, trademarks, or 
copyrighted slogans of alcoholic beverages or 
tobacco products. 

(b) As used in this section, "video game" 
means any electronic amusement device 
that utilizes a computer, microprocessor, or 
similar electronic circuitry and its own cath- 
ode ray tube, or is designed to be used with 
a television set or a monitor, that interacts 
with the user of the device. 

(c) A violation of this section is a misde- 
meanor. 

308b. (a) Except as provided in subdivision 
(b), every person who knowingly delivers or 
causes to be delivered to any residence in 
this state any tobacco products unsolicited 
by any person residing therein is guilty of a 
misdemeanor. 

(b) It is a defense to a violation of this sec- 
tion that the recipient of the tobacco prod- 
ucts is personally known to the defendant at 
the time of the delivery. 

(c) The distribution of unsolicited tobac- 
co products to residences in violation of this 
section is a nuisance within the meaning of 
Section 3479 of the Civil Code. 

(d) Nothing in this section shall be con- 
strued to impose any liability on any employ- 
ee of the United States Postal Service for 
actions performed in the scope of his employ- 
ment by the United States Postal Service. 

309. Any proprietor, keeper, manager, con- 
ductor, or person having the control of any 
house of prostitution, or any house or room 
resorted to for the purpose of prostitution, 
who shall admit or keep any minor of either 
sex therein; or any parent or guardian of any 
such minor, who shall admit or keep such 
minor, or sanction, or connive at the admis- 
sion or keeping thereof, into, or in any such 
house, or room, shall be guilty of a misde- 
meanor. 

310. (a) Any minor under 16 years of age 
who visits or attends any prizefight or place 
where any prizefight is advertised to take 
place, and any owner, lessee, or proprietor, 
or the agent of any owner, lessee, or pro- 
prietor of any place where any prizefight 
is advertised or represented to take place 
who admits any minor to a place where any 
prizefight is advertised or represented to 
take place or who admits, sells, or gives to 
any minor a ticket or other paper by which 
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that minor may be admitted to a place where 
a prizefight is advertised to take place, is 
guilty of a misdemeanor, and is punishable 
by a fine not exceeding one hundred dollars 
($100) or by imprisonment in the county jail 
for not more than 25 days. 

(b) Any minor under 16 years of age who 
visits or attends any cockfight or place where 
any cockfight is advertised to take place, 
and any owner, lessee, or proprietor, or the 
agent of any owner, lessee, or proprietor of 
any place where any cockfight is advertised 
or represented to take place who admits any 
minor to a place where any cockfight is ad- 
vertised or represented to take place or who 
admits, sells, or gives to any minor a tick- 
et or other paper by which that minor may 
be admitted to a place where a cockfight is 
advertised to take place, is guilty of a mis- 
demeanor, and is punishable by a fine not 
exceeding five hundred dollars ($500) or by 
imprisonment in the county jail for not more 
than 25 days. 

310.2. (a) Any coach, trainer, or other 
person acting in an official or nonofficial ca- 
pacity as an adult supervisor for an athletic 
team consisting of minors under the age of 
18 who sells, gives, or otherwise furnishes 
to any member of that team a diuretic, diet 
pill, or laxative with the intent that it be 
consumed, injected, or administered for any 
nonmedical purpose such as loss of weight 
or altering the body in any way related to 
participation on the team or league, is guilty 
of a misdemeanor. 

(b) Subdivision (a) does not apply to a mi- 
nor's parent or guardian, or any person act- 
ing at the written direction of, or with the 
written consent of, the parent or guardian, 
if that person is in fact acting with that au- 
thority. Subdivision (a) does not apply to a 
physician. 

310.5. (a) Any parent or guardian of a 
child who enters into an agreement on behalf 
of that child which is in violation of Section 
1669.5 of the Civil Code, and any alleged 
perpetrator of an unlawful sex act upon that 
child who enters into such an agreement, is 
guilty of a misdemeanor. 

(b) Every person convicted of a violation of 
subdivision (a) shall be punished by a fine of 
not less than one hundred dollars ($100) nor 
more than one thousand dollars ($1,000), by 
imprisonment in the county jail for not less 
than 30 days nor more than six months, or 
by both such a fine and imprisonment, at the 
discretion of the court. 

(c) For purposes of this section, "unlawful 
sex act," means a felony sex offense commit- 
ted against a minor. 

CHAPTER 7.5. OBSCENE 
MATTER 

311. As used in this chapter, the following 
definitions apply: 

(a) "Obscene matter" means matter, tak- 
en as a whole, that to the average person, ap- 



plying contemporary statewide standards, 
appeals to the prurient interest, that, taken 
as a whole, depicts or describes sexual con- 
duct in a patently offensive way, and that, 
taken as a whole, lacks serious literary, ar- 
tistic, political, or scientific value. 

(1) If it appears from the nature of the 
matter or the circumstances of its dissemi- 
nation, distribution, or exhibition that it is 
designed for clearly defined deviant sexual 
groups, the appeal of the matter shall be 
judged with reference to its intended recip- 
ient group. 

(2) In prosecutions under this chapter, if 
circumstances of production, presentation, 
sale, dissemination, distribution, or publici- 
ty indicate that matter is being commercial- 
ly exploited by the defendant for the sake of 
its prurient appeal, this evidence is proba- 
tive with respect to the nature of the matter 
and may justify the conclusion that the mat- 
ter lacks serious literary, artistic, political, 
or scientific value. 

(3) In determining whether the matter 
taken as a whole lacks serious literary, ar- 
tistic, political, or scientific value in descrip- 
tion or representation of those matters, the 
fact that the defendant knew that the matter 
depicts persons under the age of 16 years en- 
gaged in sexual conduct, as defined in sub- 
division (c) of Section 311.4, is a factor that 
may be considered in making that determi- 
nation. 

(b) "Matter" means any book, magazine, 
newspaper, or other printed or written ma- 
terial, or any picture, drawing, photograph, 
motion picture, or other pictorial represen- 
tation, or any statue or other figure, or any 
recording, transcription, or mechanical, 
chemical, or electrical reproduction, or any 
other article, equipment, machine, or mate- 
rial. "Matter" also means live or recorded 
telephone messages if transmitted, dissemi- 
nated, or distributed as part of a commercial 
transaction. 

(c) "Person" means any individual, part- 
nership, firm, association, corporation, lim- 
ited liability company, or other legal entity. 

(d) "Distribute" means transfer posses- 
sion of, whether with or without consider- 
ation. 

(e) "Knowingly" means being aware of the 
character of the matter or live conduct. 

(f) "Exhibit" means show. 

(g) "Obscene live conduct" means any 
physical human body activity, whether per- 
formed or engaged in alone or with other 
persons, including but not limited to sing- 
ing, speaking, dancing, acting, simulating, 
or pantomiming, taken as a whole, that to 
the average person, applying contemporary 
statewide standards, appeals to the pruri- 
ent interest and is conduct that, taken as a 
whole, depicts or describes sexual conduct in 
a patently offensive way and that, taken as a 
whole, lacks serious literary, artistic, politi- 
cal, or scientific value. 

(1) If it appears from the nature of the 
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conduct or the circumstances of its produc- 
tion, presentation, or exhibition that it is 
designed for clearly defined deviant sexual 
groups, the appeal of the conduct shall be 
judged with reference to its intended recip- 
ient group. 

(2) In prosecutions under this chapter, if 
circumstances of production, presentation, 
advertising, or exhibition indicate that live 
conduct is being commercially exploited by 
the defendant for the sake of its prurient ap- 
peal, that evidence is probative with respect 
to the nature of the conduct and may justify 
the conclusion that the conduct lacks serious 
literary, artistic, political, or scientific value. 

(3) In determining whether the live con- 
duct taken as a whole lacks serious literary, 
artistic, political, or scientific value in de- 
scription or representation of those matters, 
the fact that the defendant knew that the 
live conduct depicts persons under the age of 
16 years engaged in sexual conduct, as de- 
fined in subdivision (c) of Section 311.4, is 
a factor that may be considered in making 
that determination. 

(h) The Legislature expresses its approv- 
al of the holding of People v. Cantrell, 7 Cal. 
App. 4th 523, that, for the purposes of this 
chapter, matter that "depicts a person under 
the age of 18 years personally engaging in 
or personally simulating sexual conduct" is 
limited to visual works that depict that con- 
duct. 

311.1. (a) Every person who knowing- 
ly sends or causes to be sent, or brings or 
causes to be brought, into this state for sale 
or distribution, or in this state possesses, 
prepares, publishes, produces, develops, du- 
plicates, or prints any representation of in- 
formation, data, or image, including, but not 
limited to, any film, filmstrip, photograph, 
negative, slide, photocopy, videotape, video 
laser disc, computer hardware, computer 
software, computer floppy disc, data storage 
media, CD-ROM, or computer-generated 
equipment or any other computer-generated 
image that contains or incorporates in any 
manner, any film or filmstrip, with intent 
to distribute or to exhibit to, or to exchange 
with, others, or who offers to distribute, dis- 
tributes, or exhibits to, or exchanges with, 
others, any obscene matter, knowing that 
the matter depicts a person under the age of 
18 years personally engaging in or person- 
ally simulating sexual conduct, as defined 
in Section 311.4, shall be punished either by 
imprisonment in the county jail for up to one 
year, by a fine not to exceed one thousand 
dollars ($1,000), or by both the fine and im- 
prisonment, or by imprisonment in the state 
prison, by a fine not to exceed ten thousand 
dollars ($10,000), or by the fine and impris- 
onment. 

(b) This section does not apply to the ac- 
tivities of law enforcement and prosecuting 
agencies in the investigation and prosecu- 
tion of criminal offenses or to legitimate 



medical, scientific, or educational activities, 
or to lawful conduct between spouses. 

(c) This section does not apply to matter 
which depicts a child under the age of 18, 
which child is legally emancipated, includ- 
ing lawful conduct between spouses when 
one or both are under the age of 18. 

(d) It does not constitute a violation of 
this section for a telephone corporation, as 
defined by Section 234 of the Public Utilities 
Code, to carry or transmit messages de- 
scribed in this chapter or perform related 
activities in providing telephone services. 

311.2. (a) Every person who knowingly 
sends or causes to be sent, or brings or caus- 
es to be brought, into this state for sale or 
distribution, or in this state possesses, pre- 
pares, publishes, produces, or prints, with 
intent to distribute or to exhibit to others, 
or who offers to distribute, distributes, or 
exhibits to others, any obscene matter is for 
a first offense, guilty of a misdemeanor. If 
the person has previously been convicted of 
any violation of this section, the court may, 
in addition to the punishment authorized in 
Section 311.9, impose a fine not exceeding 
fifty thousand dollars ($50,000). 

(b) Every person who knowingly sends 
or causes to be sent, or brings or causes to 
be brought, into this state for sale or distri- 
bution, or in this state possesses, prepares, 
publishes, produces, develops, duplicates, 
or prints any representation of information, 
data, or image, including, but not limited to, 
any film, filmstrip, photograph, negative, 
slide, photocopy, videotape, video laser disc, 
computer hardware, computer software, 
computer floppy disc, data storage media, 
CD-ROM, or computer-generated equipment 
or any other computer-generated image that 
contains or incorporates in any manner, any 
film or filmstrip, with intent to distribute 
or to exhibit to, or to exchange with, others 
for commercial consideration, or who offers 
to distribute, distributes, or exhibits to, or 
exchanges with, others for commercial con- 
sideration, any obscene matter, knowing 
that the matter depicts a person under the 
age of 18 years personally engaging in or 
personally simulating sexual conduct, as de- 
fined in Section 311.4, is guilty of a felony 
and shall be punished by imprisonment in 
the state prison for two, three, or six years, 
or by a fine not exceeding one hundred thou- 
sand dollars ($100,000), in the absence of a 
finding that the defendant would be incapa- 
ble of paying that fine, or by both that fine 
and imprisonment. 

(c) Every person who knowingly sends 
or causes to be sent, or brings or causes to 
be brought, into this state for sale or distri- 
bution, or in this state possesses, prepares, 
publishes, produces, develops, duplicates, 
or prints any representation of information, 
data, or image, including, but not limited to, 
any film, filmstrip, photograph, negative, 
slide, photocopy, videotape, video laser disc, 
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computer hardware, computer software, 
computer floppy disc, data storage media, 
CD-ROM, or computer-generated equipment 
or any other computer-generated image that 
contains or incorporates in any manner, any 
film or filmstrip, with intent to distribute or 
exhibit to, or to exchange with, a person 18 
years of age or older, or who offers to distrib- 
ute, distributes, or exhibits to, or exchanges 
with, a person 18 years of age or older any 
matter, knowing that the matter depicts a 
person under the age of 18 years personally 
engaging in or personally simulating sexual 
conduct, as defined in Section 311.4, shall be 
punished by imprisonment in the county jail 
for up to one year, or by a fine not exceed- 
ing two thousand dollars ($2,000), or by both 
that fine and imprisonment, or by imprison- 
ment in the state prison. It is not necessary 
to prove commercial consideration or that 
the matter is obscene in order to establish 
a violation of this subdivision. If a person 
has been previously convicted of a violation 
of this subdivision, he or she is guilty of a 
felony. 

(d) Every person who knowingly sends 
or causes to be sent, or brings or causes to 
be brought, into this state for sale or distri- 
bution, or in this state possesses, prepares, 
publishes, produces, develops, duplicates, 
or prints any representation of information, 
data, or image, including, but not limited to, 
any film, filmstrip, photograph, negative, 
slide, photocopy, videotape, video laser disc, 
computer hardware, computer software, 
computer floppy disc, data storage media, 
CD-ROM, or computer-generated equipment 
or any other computer-generated image that 
contains or incorporates in any manner, any 
film or filmstrip, with intent to distribute or 
exhibit to, or to exchange with, a person un- 
der 18 years of age, or who offers to distrib- 
ute, distributes, or exhibits to, or exchanges 
with, a person under 18 years of age any 
matter, knowing that the matter depicts a 
person under the age of 18 years personally 
engaging in or personally simulating sexual 
conduct, as defined in Section 311.4, is guilty 
of a felony. It is not necessary to prove com- 
mercial consideration or that the matter is 
obscene in order to establish a violation of 
this subdivision. 

(e) Subdivisions (a) to (d), inclusive, do 
not apply to the activities of law enforcement 
and prosecuting agencies in the investiga- 
tion and prosecution of criminal offenses, to 
legitimate medical, scientific, or education- 
al activities, or to lawful conduct between 
spouses. 

(f) This section does not apply to matter 
that depicts a legally emancipated child un- 
der the age of 18 years or to lawful conduct 
between spouses when one or both are under 
the age of 18 years. 

(g) It does not constitute a violation of 
this section for a telephone corporation, as 
defined by Section 234 of the Public Utilities 
Code, to carry or transmit messages de- 



scribed in this chapter or to perform related 
activities in providing telephone services. 

311.3. (a) A person is guilty of sexual ex- 
ploitation of a child if he or she knowingly 
develops, duplicates, prints, or exchanges 
any representation of information, data, or 
image, including, but not limited to, any 
film, filmstrip, photograph, negative, slide, 
photocopy, videotape, video laser disc, com- 
puter hardware, computer software, comput- 
er floppy disc, data storage media, CD-ROM, 
or computer-generated equipment or any 
other computer-generated image that con- 
tains or incorporates in any manner, any 
film or filmstrip that depicts a person under 
the age of 18 years engaged in an act of sex- 
ual conduct. 

(b) As used in this section, "sexual con- 
duct" means any of the following: 

(1) Sexual intercourse, including gen- 
ital-genital, oral-genital, anal-genital, or 
oral-anal, whether between persons of the 
same or opposite sex or between humans and 
animals. 

(2) Penetration of the vagina or rectum by 
any object. 

(3) Masturbation for the purpose of sexu- 
al stimulation of the viewer. 

(4) Sadomasochistic abuse for the purpose 
of sexual stimulation of the viewer. 

(5) Exhibition of the genitals or the pubic 
or rectal area of any person for the purpose 
of sexual stimulation of the viewer. 

(6) Defecation or urination for the pur- 
pose of sexual stimulation of the viewer. 

(c) Subdivision (a) does not apply to the 
activities of law enforcement and prosecu- 
tion agencies in the investigation and pros- 
ecution of criminal offenses or to legitimate 
medical, scientific, or educational activities, 
or to lawful conduct between spouses. 

(d) Every person who violates subdivision 
(a) shall be punished by a fine of not more 
than two thousand dollars ($2,000) or by 
imprisonment in a county jail for not more 
than one year, or by both that fine and im- 
prisonment. If the person has been previous- 
ly convicted of a violation of subdivision (a) 
or any section of this chapter, he or she shall 
be punished by imprisonment in the state 
prison. 

(e) The provisions of this section do not 
apply to an employee of a commercial film 
developer who is acting within the scope of 
his or her employment and in accordance 
with the instructions of his or her employ- 
er, provided that the employee has no finan- 
cial interest in the commercial developer by 
which he or she is employed. 

(f) Subdivision (a) does not apply to mat- 
ter that is unsolicited and is received with- 
out knowledge or consent through a facility, 
system, or network over which the person or 
entity has no control. 

311.4. (a) Every person who, with knowl- 
edge that a person is a minor, or who, while 
in possession of any facts on the basis of 
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which he or she should reasonably know 
that the person is a minor, hires, employs, 
or uses the minor to do or assist in doing any 
of the acts described in Section 311.2, shall 
be punished by imprisonment in the county 
jail for up to one year, or by a fine not exceed- 
ing two thousand dollars ($2,000), or by both 
that fine and imprisonment, or by imprison- 
ment in the state prison. If the person has 
previously been convicted of any violation 
of this section, the court may, in addition to 
the punishment authorized in Section 311.9, 
impose a fine not exceeding fifty thousand 
dollars ($50,000). 

(b) Every person who, with knowledge 
that a person is a minor under the age of 
18 years, or who, while in possession of any 
facts on the basis of which he or she should 
reasonably know that the person is a minor 
under the age of 18 years, knowingly pro- 
motes, employs, uses, persuades, induces, or 
coerces a minor under the age of 18 years, or 
any parent or guardian of a minor under the 
age of 18 years under his or her control who 
knowingly permits the minor, to engage in 
or assist others to engage in either posing or 
modeling alone or with others for purposes of 
preparing any representation of information, 
data, or image, including, but not limited to, 
any film, filmstrip, photograph, negative, 
slide, photocopy, videotape, video laser disc, 
computer hardware, computer software, 
computer floppy disc, data storage media, 
CD-ROM, or computer-generated equipment 
or any other computer-generated image that 
contains or incorporates in any manner, any 
film, filmstrip, or a live performance involv- 
ing, sexual conduct by a minor under the age 
of 18 years alone or with other persons or 
animals, for commercial purposes, is guilty 
of a felony and shall be punished by impris- 
onment in the state prison for three, six, or 
eight years. 

(c) Every person who, with knowledge 
that a person is a minor under the age of 
18 years, or who, while in possession of any 
facts on the basis of which he or she should 
reasonably know that the person is a minor 
under the age of 18 years, knowingly pro- 
motes, employs, uses, persuades, induces, or 
coerces a minor under the age of 18 years, 
or any parent or guardian of a minor under 
the age of 18 years under his or her control 
who knowingly permits the minor, to engage 
in or assist others to engage in either posing 
or modeling alone or with others for purpos- 
es of preparing any representation of infor- 
mation, data, or image, including, but not 
limited to, any film, filmstrip, photograph, 
negative, slide, photocopy, videotape, video 
laser disc, computer hardware, computer 
software, computer floppy disc, data storage 
media, CD-ROM, or computer-generated 
equipment or any other computer-generated 
image that contains or incorporates in any 
manner, any film, filmstrip, or a live perfor- 
mance involving, sexual conduct by a minor 
under the age of 18 years alone or with other 



persons or animals, is guilty of a felony. It is 
not necessary to prove commercial purposes 
in order to establish a violation of this sub- 
division. 

(d) (1) As used in subdivisions (b) and (c), 
"sexual conduct" means any of the following, 
whether actual or simulated: sexual inter- 
course, oral copulation, anal intercourse, 
anal oral copulation, masturbation, bestial- 
ity, sexual sadism, sexual masochism, pene- 
tration of the vagina or rectum by any object 
in a lewd or lascivious manner, exhibition of 
the genitals or pubic or rectal area for the 
purpose of sexual stimulation of the view- 
er, any lewd or lascivious sexual act as de- 
fined in Section 288, or excretory functions 
performed in a lewd or lascivious manner, 
whether or not any of the above conduct is 
performed alone or between members of the 
same or opposite sex or between humans and 
animals. An act is simulated when it gives 
the appearance of being sexual conduct. 

(2) As used in subdivisions (b) and (c), 
"matter" means any film, filmstrip, pho- 
tograph, negative, slide, photocopy, video- 
tape, video laser disc, computer hardware, 
computer software, computer floppy disc, 
or any other computer-related equipment or 
computer-generated image that contains or 
incorporates in any manner, any film, film- 
strip, photograph, negative, slide, photocopy, 
videotape, or video laser disc. 

(e) This section does not apply to a legally 
emancipated minor or to lawful conduct be- 
tween spouses if one or both are under the 
age of 18. 

(f) In every prosecution under this section 
involving a minor under the age of 14 years 
at the time of the offense, the age of the vic- 
tim shall be pled and proven for the purpose 
of the enhanced penalty provided in Section 
647.6. Failure to plead and prove that the 
victim was under the age of 14 years at the 
time of the offense is not a bar to prosecution 
under this section if it is proven that the vic- 
tim was under the age of 18 years at the time 
of the offense. 

311.5. Every person who writes, creates, 
or solicits the publication or distribution of 
advertising or other promotional material, 
or who in any manner promotes, the sale, 
distribution, or exhibition of matter repre- 
sented or held out by him to be obscene, is 
guilty of a misdemeanor. 

311.6. Every person who knowingly en- 
gages or participates in, manages, produces, 
sponsors, presents or exhibits obscene live 
conduct to or before an assembly or audience 
consisting of at least one person or spectator 
in any public place or in any place exposed to 
public view, or in any place open to the public 
or to a segment thereof, whether or not an 
admission fee is charged, or whether or not 
attendance is conditioned upon the presenta- 
tion of a membership card or other token, is 
guilty of a misdemeanor. 

311.7. Every person who, knowingly, as a 
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condition to a sale, allocation, consignment, 
or delivery for resale of any paper, maga- 
zine, book, periodical, publication or other 
merchandise, requires that the purchaser or 
consignee receive any obscene matter or who 
denies or threatens to deny a franchise, re- 
vokes or threatens to revoke, or imposes any 
penalty, financial or otherwise, by reason of 
the failure of any person to accept obscene 
matter, or by reason of the return of such 
obscene matter, is guilty of a misdemeanor. 

311.8. (a) It shall be a defense in any pros- 
ecution for a violation of this chapter that 
the act charged was committed in aid of le- 
gitimate scientific or educational purposes. 

(b) It shall be a defense in any prosecu- 
tion for a violation of this chapter by a per- 
son who knowingly distributed any obscene 
matter by the use of telephones or telephone 
facilities to any person under the age of 18 
years that the defendant has taken either 
of the following measures to restrict access 
to the obscene matter by persons under 18 
years of age: 

(1) Required the person receiving the ob- 
scene matter to use an authorized access or 
identification code, as provided by the infor- 
mation provider, before transmission of the 
obscene matter begins, where the defendant 
has previously issued the code by mailing 
it to the applicant therefor after taking 
reasonable measures to ascertain that the 
applicant was 18 years of age or older and 
has established a procedure to immediately 
cancel the code of any person after receiving 
notice, in writing or by telephone, that the 
code has been lost, stolen, or used by persons 
under the age of 18 years or that the code is 
no longer desired. 

(2) Required payment by credit card be- 
fore transmission of the matter. 

(c) Any list of applicants or recipients 
compiled or maintained by an informa- 
tion-access service provider for purposes of 
compliance with subdivision (b) is confiden- 
tial and shall not be sold or otherwise dis- 
seminated except upon order of the court. 

311.9. (a) Every person who violates sub- 
division (a) of Section 311.2 or Section 311.5 
is punishable by fine of not more than one 
thousand dollars ($1,000) plus five dollars 
($5) for each additional unit of material 
coming within the provisions of this chap- 
ter, which is involved in the offense, not to 
exceed ten thousand dollars ($10,000), or 
by imprisonment in the county jail for not 
more than six months plus one day for each 
additional unit of material coming within 
the provisions of this chapter, and which is 
involved in the offense, not to exceed a to- 
tal of 360 days in the county jail, or by both 
that fine and imprisonment. If that person 
has previously been convicted of any offense 
in this chapter, or of a violation of Section 
313.1, a violation of subdivision (a) of Section 
311.2 or Section 311.5 is punishable as a felo- 
ny by imprisonment pursuant to subdivision 



(h) of Section 1170. 

(b) Every person who violates subdivision 
(a) of Section 311.4 is punishable by fine of 
not more than two thousand dollars ($2,000) 
or by imprisonment in the county jail for not 
more than one year, or by both that fine and 
imprisonment, or by imprisonment pursuant 
to subdivision (h) of Section 1170. If that 
person has been previously convicted of a 
violation of former Section 311.3 or Section 
311.4 he or she is punishable by imprison- 
ment pursuant to subdivision (h) of Section 
1170. 

(c) Every person who violates Section 
311.7 is punishable by fine of not more than 
one thousand dollars ($1,000) or by impris- 
onment in the county jail for not more than 
six months, or by both that fine and impris- 
onment. For a second and subsequent offense 
he or she shall be punished by a fine of not 
more than two thousand dollars ($2,000), or 
by imprisonment in the county jail for not 
more than one year, or by both that fine and 
imprisonment. If the person has been twice 
convicted of a violation of this chapter, a vi- 
olation of Section 311.7 is punishable as a 
felony by imprisonment pursuant to subdivi- 
sion (h) of Section 1170. 

311.10. (a) Any person who advertises 
for sale or distribution any obscene matter 
knowing that it depicts a person under the 
age of 18 years personally engaging in or 
personally simulating sexual conduct, as de- 
fined in Section 311.4, is guilty of a felony 
and is punishable by imprisonment in the 
state prison for two, three, or four years, or 
in a county jail not exceeding one year, or 
by a fine not exceeding fifty thousand dollars 
($50,000), or by both such fine and impris- 
onment. 

(b) Subdivision (a) shall not apply to the 
activities of law enforcement and prosecu- 
tion agencies in the investigation and pros- 
ecution of criminal offenses. 

311.11. (a) Every person who knowingly 
possesses or controls any matter, represen- 
tation of information, data, or image, includ- 
ing, but not limited to, any film, filmstrip, 
photograph, negative, slide, photocopy, 
videotape, video laser disc, computer hard- 
ware, computer software, computer floppy 
disc, data storage media, CD-ROM, or com- 
puter-generated equipment or any other 
computer-generated image that contains 
or incorporates in any manner, any film or 
filmstrip, the production of which involves 
the use of a person under 18 years of age, 
knowing that the matter depicts a person 
under 18 years of age personally engaging 
in or simulating sexual conduct, as defined 
in subdivision (d) of Section 311.4, is guilty 
of a felony and shall be punished by impris- 
onment in the state prison, or a county jail 
for up to one year, or by a fine not exceeding 
two thousand five hundred dollars ($2,500), 
or by both the fine and imprisonment. 

(b) Every person who commits a violation 
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of subdivision (a), and who has been previ- 
ously convicted of a violation of this section, 
an offense requiring registration under the 
Sex Offender Registration Act, or an at- 
tempt to commit any of the above-mentioned 
offenses, is guilty of a felony and shall be 
punished by imprisonment in the state pris- 
on for two, four, or six years. 

(c) Each person who commits a violation 
of subdivision (a) shall be punished by im- 
prisonment in the state prison for 16 months, 
or two or five years, or shall be punished by 
imprisonment in a county jail for up to one 
year, or by a fine not exceeding two thousand 
five hundred dollars ($2,500), or by both the 
fine and imprisonment, if one of the follow- 
ing factors exists: 

(1) The matter contains more than 600 
images that violate subdivision (a), and the 
matter contains 10 or more images involving 
a prepubescent minor or a minor who has not 
attained 12 years of age. 

(2) The matter portrays sexual sadism or 
sexual masochism involving a person under 
18 years of age. For purposes of this section, 
"sexual sadism" means the intentional in- 
fliction of pain for purposes of sexual grat- 
ification or stimulation. For purposes of this 
section, "sexual masochism" means inten- 
tionally experiencing pain for purposes of 
sexual gratification or stimulation. 

(d) It is not necessary to prove that the 
matter is obscene in order to establish a vio- 
lation of this section. 

(e) This section does not apply to draw- 
ings, figurines, statues, or any film rated by 
the Motion Picture Association of America, 
nor does it apply to live or recorded telephone 
messages when transmitted, disseminated, 
or distributed as part of a commercial trans- 
action. 

(f) For purposes of determining the num- 
ber of images under paragraph (1) of subdi- 
vision (c), the following shall apply: 

(1) Each photograph, picture, computer, 
or computer-generated image, or any similar 
visual depiction shall be considered to be one 
image. 

(2) Each video, video-clip, movie, or sim- 
ilar visual depiction shall be considered to 
have 50 images. 

311.12. (a) (1) Every person who is con- 
victed of a violation of Section 311.1, 311.2, 
311.3, 311.10, or 311.11 in which the offense 
involves the production, use, possession, 
control, or advertising of matter or image 
that depicts a person under 18 years of age 
personally engaging in or simulating sexu- 
al conduct, as defined in subdivision (d) of 
Section 311.4, in which the violation is com- 
mitted on, or via, a government-owned com- 
puter or via a government-owned computer 
network, shall, in addition to any imprison- 
ment or fine imposed for the commission of 
the underlying offense, be punished by a fine 
not exceeding two thousand dollars ($2,000), 
unless the court determines that the defen- 



dant does not have the ability to pay. 

(2) Every person who is convicted of a vi- 
olation of Section 311.1, 311.2, 311.3, 311.10, 
or 311.11 in which the offense involves the 
production, use, possession, control, or ad- 
vertising of matter or image that depicts a 
person under 18 years of age personally en- 
gaging in or simulating sexual conduct, as 
defined in subdivision (d) of Section 311.4, 
in which the production, transportation, or 
distribution of which involves the use, pos- 
session, or control of government-owned 
property shall, in addition to any imprison- 
ment or fine imposed for the commission of 
the underlying offense, be punished by a fine 
not exceeding two thousand dollars ($2,000), 
unless the court determines that the defen- 
dant does not have the ability to pay. 

(b) The fines in subdivision (a) shall 
not be subject to the provisions of Sections 
70372, 76000, 76000.5, and 76104.6 of the 
Government Code, or Sections 1464 and 
1465.7 of this code. 

(c) Revenue from any fines collected pur- 
suant to this section shall be deposited into 
a county fund established for that purpose 
and allocated as follows, and a county may 
transfer all or part of any of those alloca- 
tions to another county for the allocated use: 

(1) One-third for sexual assault investiga- 
tor training. 

(2) One-third for public agencies and 
nonprofit corporations that provide shelter, 
counseling, or other direct services for vic- 
tims of human trafficking. 

(3) One-third for multidisciplinary teams. 

(d) As used in this section: 

(1) "Computer" includes any computer 
hardware, computer software, computer 
floppy disk, data storage medium, or CD- 
ROM. 

(2) "Government-owned" includes proper- 
ty and networks owned or operated by state 
government, city government, city and coun- 
ty government, county government, a public 
library, or a public college or university. 

(3) "Multidisciplinary teams" means a 
child-focused, facility-based program in 
which representatives from many disciplines, 
including law enforcement, child protection, 
prosecution, medical and mental health, and 
victim and child advocacy work together to 
conduct interviews and make team decisions 
about the investigation, treatment, manage- 
ment, and prosecution of child abuse cases, 
including child sexual abuse cases. It is the 
intent of the Legislature that this multidis- 
ciplinary team approach will protect victims 
of child abuse from multiple interviews, re- 
sult in a more complete understanding of 
case issues, and provide the most effective 
child and family-focused system response 
possible. 

(e) Nothing in this section shall be con- 
strued to require any government or govern- 
ment entity to retain data in violation of any 
provision of state or federal law. 
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312. Upon the conviction of the accused, 
the court may, when the conviction becomes 
final, order any matter or advertisement, in 
respect whereof the accused stands convict- 
ed, and which remains in the possession or 
under the control of the district attorney or 
any law enforcement agency, to be destroyed, 
and the court may cause to be destroyed any 
such material in its possession or under its 
control. 

312.1. In any prosecution for a violation of 
the provisions of this chapter or of Chapter 
7.6 (commencing with Section 313), neither 
the prosecution nor the defense shall be re- 
quired to introduce expert witness testimony 
concerning the obscene or harmful character 
of the matter or live conduct which is the sub- 
ject of the prosecution. Any evidence which 
tends to establish contemporary community 
standards of appeal to prurient interest or of 
customary limits of candor in the description 
or representation of nudity, sex, or excretion, 
or which bears upon the question of signifi- 
cant literary, artistic, political, educational, 
or scientific value shall, subject to the pro- 
visions of the Evidence Code, be admissible 
when offered by either the prosecution or by 
the defense. 

312.3. (a) Matter that depicts a person un- 
der the age of 18 years personally engaging 
in or personally simulating sexual conduct 
as defined in Section 311.4 and that is in 
the possession of any city, county, city and 
county, or state official or agency is subject 
to forfeiture pursuant to this section. 

(b) An action to forfeit matter described 
in subdivision (a) may be brought by 
the Attorney General, the district attor- 
ney, county counsel, or the city attorney. 
Proceedings shall be initiated by a petition 
of forfeiture filed in the superior court of the 
county in which the matter is located. 

(c) The prosecuting agency shall make 
service of process of a notice regarding that 
petition upon every individual who may have 
a property interest in the alleged proceeds. 
The notice shall state that any interest- 
ed party may file a verified claim with the 
superior court stating the amount of their 
claimed interest and an affirmation or de- 
nial of the prosecuting agency's allegation. 
If the notice cannot be given by registered 
mail or personal delivery, the notice shall be 
published for at least three successive weeks 
in a newspaper of general circulation in the 
county where the property is located. All no- 
tices shall set forth the time within which 
a claim of interest in the property seized is 
required to be filed. 

(d) (1) Any person claiming an interest in 
the property or proceeds may, at any time 
within 30 days from the date of the first pub- 
lication of the notice of seizure, or within 30 
days after receipt of actual notice, file with 
the superior court of the county in which the 
action is pending a verified claim stating his 
or her interest in the property or proceeds. 



A verified copy of the claim shall be given 
by the claimant to the Attorney General or 
district attorney, county counsel, or city at- 
torney, as appropriate. 

(2) If, at the end of the time set forth in 
paragraph (1), an interested person has not 
filed a claim, the court, upon motion, shall 
declare that the person has defaulted upon 
his or her alleged interest, and it shall be 
subject to forfeiture upon proof of compliance 
with subdivision (c). 

(e) The burden is on the petitioner to 
prove beyond a reasonable doubt that mat- 
ter is subject to forfeiture pursuant to this 
section. 

(f) It is not necessary to seek or obtain a 
criminal conviction prior to the entry of an 
order for the destruction of matter pursuant 
to this section. Any matter described in sub- 
division (a) that is in the possession of any 
city, county, city and county, or state official 
or agency, including found property, or prop- 
erty obtained as the result of a case in which 
no trial was had or that has been disposed 
of by way of dismissal or otherwise than by 
way of conviction may be ordered destroyed. 

(g) A court order for destruction of matter 
described in subdivision (a) may be carried 
out by a police or sheriff's department or by 
the Department of Justice. The court order 
shall specify the agency responsible for the 
destruction. 

(h) As used in this section, "matter" 
means any book, magazine, newspaper, or 
other printed or written material or any pic- 
ture, drawing, photograph, motion picture, or 
other pictorial representation, or any statue 
or other figure, or any recording, transcrip- 
tion or mechanical, chemical or electrical 
reproduction, or any other articles, equip- 
ment, machines, or materials. "Matter" also 
means any representation of information, 
data, or image, including, but not limited 
to, any film, filmstrip, photograph, negative, 
slide, photocopy, videotape, video laser disc, 
computer hardware, computer software, 
computer floppy disc, data storage media, 
CD-ROM, or computer-generated equipment 
or any other computer-generated image that 
contains or incorporates in any manner any 
film or filmstrip. 

(i) This section does not apply to a de- 
piction of a legally emancipated minor or 
to lawful conduct between spouses if one or 
both are under the age of 18. 

(j) It is a defense in any forfeiture pro- 
ceeding that the matter seized was lawfully 
possessed in aid of legitimate scientific or 
educational purposes. 

312.5. If any phrase, clause, sentence, sec- 
tion or provision of this chapter or applica- 
tion thereof to any person or circumstance 
is held invalid, such invalidity shall not af- 
fect any other phrase, clause, sentence, sec- 
tion, provision or application of this chapter, 
which can be given effect without the invalid 
phrase, clause, sentence, section, provision 
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or application and to this end the provisions 
of this chapter are declared to be severable. 

312.6. (a) It does not constitute a violation 
of this chapter for a person or entity solely 
to provide access or connection to or from a 
facility, system, or network over which that 
person or entity has no control, including 
related capabilities that are incidental to 
providing access or connection. This subdivi- 
sion does not apply to an individual or entity 
that is owned or controlled by, or a conspir- 
ator with, an entity actively involved in the 
creation, editing, or knowing distribution of 
communications that violate this chapter. 

(b) An employer is not liable under this 
chapter for the actions of an employee or 
agent unless the employee's or agent's con- 
duct is within the scope of his or her em- 
ployment or agency and the employer has 
knowledge of, authorizes, or ratifies the em- 
ployee's or agent's conduct. 

(c) It is a defense to prosecution under 
this chapter and in any civil action that may 
be instituted based on a violation of this 
chapter that a person has taken reasonable, 
effective, and appropriate actions in good 
faith to restrict or prevent the transmission 
of, or access to, a communication specified in 
this chapter. 

312.7. Nothing in this chapter shall be 
construed to apply to interstate services or 
to any other activities or actions for which 
states are prohibited from imposing liability 
pursuant to Paragraph 

(4) of subsection (g) of Section 223 of Title 
47 of the United States Code. 

CHAPTER 7.6. HARMFUL 
MATTER 

313. As used in this chapter: 

(a) "Harmful matter" means matter, 
taken as a whole, which to the average per- 
son, applying contemporary statewide stan- 
dards, appeals to the prurient interest, and 
is matter which, taken as a whole, depicts or 
describes in a patently offensive way sexual 
conduct and which, taken as a whole, lacks 
serious literary, artistic, political, or scien- 
tific value for minors. 

(1) When it appears from the nature of 
the matter or the circumstances of its dis- 
semination, distribution or exhibition that it 
is designed for clearly defined deviant sexu- 
al groups, the appeal of the matter shall be 
judged with reference to its intended recipi- 
ent group. 

(2) In prosecutions under this chapter, 
where circumstances of production, presen- 
tation, sale, dissemination, distribution, or 
publicity indicate that matter is being com- 
mercially exploited by the defendant for the 
sake of its prurient appeal, that evidence is 
probative with respect to the nature of the 
matter and can justify the conclusion that 
the matter lacks serious literary, artistic, 
political, or scientific value for minors. 

(b) "Matter" means any book, magazine, 



newspaper, video recording, or other printed 
or written material or any picture, drawing, 
photograph, motion picture, or other pictorial 
representation or any statue or other figure, 
or any recording, transcription, or mechan- 
ical, chemical, or electrical reproduction or 
any other articles, equipment, machines, or 
materials. "Matter" also includes live or re- 
corded telephone messages when transmit- 
ted, disseminated, or distributed as part of a 
commercial transaction. 

(c) "Person" means any individual, part- 
nership, firm, association, corporation, lim- 
ited liability company, or other legal entity. 

(d) "Distribute" means to transfer pos- 
session of, whether with or without consid- 
eration. 

(e) "Knowingly" means being aware of the 
character of the matter. 

(f) "Exhibit" means to show. 

(g) "Minor" means any natural person 
under 18 years of age. 

313.1. (a) Every person who, with knowl- 
edge that a person is a minor, or who fails 
to exercise reasonable care in ascertaining 
the true age of a minor, knowingly sells, 
rents, distributes, sends, causes to be sent, 
exhibits, or offers to distribute or exhibit by 
any means, including, but not limited to, 
live or recorded telephone messages, any 
harmful matter to the minor shall be pun- 
ished as specified in Section 313.4. It does 
not constitute a violation of this section for a 
telephone corporation, as defined by Section 
234 of the Public Utilities Code, to carry or 
transmit messages described in this chapter 
or to perform related activities in providing 
telephone services. 

(b) Every person who misrepresents him- 
self or herself to be the parent or guardian 
of a minor and thereby causes the minor to 
be admitted to an exhibition of any harm- 
ful matter shall be punished as specified in 
Section 313.4. 

(c) (1) Any person who knowingly dis- 
plays, sells, or offers to sell in any coin-op- 
erated or slug-operated vending machine 
or mechanically or electronically controlled 
vending machine that is located in a public 
place, other than a public place from which 
minors are excluded, any harmful matter 
displaying to the public view photographs or 
pictorial representations of the commission 
of any of the following acts shall be pun- 
ished as specified in Section 313.4: sodomy, 
oral copulation, sexual intercourse, mastur- 
bation, bestiality, or a photograph of an ex- 
posed penis in an erect and turgid state. 

(2) Any person who knowingly displays, 
sells, or offers to sell in any coin-operated 
vending machine that is not supervised by 
an adult and that is located in a public place, 
other than a public place from which minors 
are excluded, any harmful matter, as de- 
fined in subdivision (a) of Section 313, shall 
be punished as specified in Section 313.4. 

(d) Nothing in this section invalidates or 
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prohibits the adoption of an ordinance by a 
city, county, or city and county that restricts 
the display of material that is harmful to mi- 
nors, as defined in this chapter, in a public 
place, other than a public place from which 
minors are excluded, by requiring the place- 
ment of devices commonly known as blinder 
racks in front of the material, so that the 
lower two-thirds of the material is not ex- 
posed to view. 

(e) Any person who sells or rents video 
recordings of harmful matter shall create 
an area within his or her business estab- 
lishment for the placement of video record- 
ings of harmful matter and for any material 
that advertises the sale or rental of these 
video recordings. This area shall be labeled 
"adults only." The failure to create and la- 
bel the area is an infraction, punishable 
by a fine not to exceed one hundred dollars 
($100). The failure to place a video recording 
or advertisement, regardless of its content, 
in this area shall not constitute an infrac- 
tion. Any person who sells or distributes vid- 
eo recordings of harmful matter to others for 
resale purposes shall inform the purchaser 
of the requirements of this section. This sub- 
division shall not apply to public libraries as 
defined in Section 18710 of the Education 
Code. 

(f) Any person who rents a video record- 
ing and alters the video recording by add- 
ing harmful material, and who then returns 
the video recording to a video rental store, 
shall be guilty of a misdemeanor. It shall be 
a defense in any prosecution for a violation 
of this subdivision that the video rental store 
failed to post a sign, reasonably visible to all 
customers, delineating the provisions of this 
subdivision. 

(g) It shall be a defense in any prosecu- 
tion for a violation of subdivision (a) by a per- 
son who knowingly distributed any harmful 
matter by the use of telephones or telephone 
facilities to any person under the age of 18 
years that the defendant has taken either 
of the following measures to restrict access 
to the harmful matter by persons under 18 
years of age: 

(1) Required the person receiving the 
harmful matter to use an authorized access 
or identification code, as provided by the 
information provider, before transmission 
of the harmful matter begins, where the 
defendant previously has issued the code 
by mailing it to the applicant after taking 
reasonable measures to ascertain that the 
applicant was 18 years of age or older and 
has established a procedure to immediately 
cancel the code of any person after receiving 
notice, in writing or by telephone, that the 
code has been lost, stolen, or used by persons 
under the age of 18 years or that the code is 
no longer desired. 

(2) Required payment by credit card be- 
fore transmission of the matter. 

(h) It shall be a defense in any prosecu- 
tion for a violation of paragraph (2) of subdi- 



vision (c) that the defendant has taken either 
of the following measures to restrict access 
to the harmful matter by persons under 18 
years of age: 

(1) Required the person receiving the 
harmful matter to use an authorized access 
or identification card to the vending machine 
after taking reasonable measures to ascer- 
tain that the applicant was 18 years of age 
or older and has established a procedure to 
immediately cancel the card of any person 
after receiving notice, in writing or by tele- 
phone, that the code has been lost, stolen, or 
used by persons under the age of 18 years or 
that the card is no longer desired. 

(2) Required the person receiving the 
harmful matter to use a token in order to 
utilize the vending machine after taking 
reasonable measures to ascertain that the 
person was 18 years of age or older. 

(i) Any list of applicants or recipients 
compiled or maintained by an informa- 
tion-access service provider for purposes of 
compliance with paragraph (1) of subdivi- 
sion (g) is confidential and shall not be sold 
or otherwise disseminated except upon order 
of the court. 

313.2. (a) Nothing in this chapter shall 
prohibit any parent or guardian from dis- 
tributing any harmful matter to his child 
or ward or permitting his child or ward to 
attend an exhibition of any harmful matter 
if the child or ward is accompanied by him. 

(b) Nothing in this chapter shall prohib- 
it any person from exhibiting any harmful 
matter to any of the following: 

(1) A minor who is accompanied by his 
parent or guardian. 

(2) A minor who is accompanied by an 
adult who represents himself to be the par- 
ent or guardian of the minor and whom the 
person, by the exercise of reasonable care, 
does not have reason to know is not the par- 
ent or guardian of the minor. 

313.3. It shall be a defense in any prose- 
cution for a violation of this chapter that the 
act charged was committed in aid of legiti- 
mate scientific or educational purposes. 

313.4. Every person who violates Section 
313.1, other than subdivision (e), is punish- 
able by fine of not more than two thousand 
dollars ($2,000), by imprisonment in the 
county jail for not more than one year, or by 
both that fine and imprisonment. However, 
if the person has been previously convicted 
of a violation of Section 313.1, other than 
subdivision (e), or of any section of Chapter 
7.5 (commencing with Section 311) of Title 
9 of Part 1 of this code, the person shall be 
punished by imprisonment pursuant to sub- 
division (h) of Section 1170. 

313.5. If any phrase, clause, sentence, sec- 
tion or provision of this chapter or applica- 
tion thereof to any person or circumstance 
is held invalid, such invalidity shall not af- 
fect any other phrase, clause, sentence, sec- 
tion, provision or application of this chapter, 
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which can be given effect without the invalid 
phrase, clause, sentence, section, provision 
or application and to this end the provisions 
of this chapter are declared to be severable. 

CHAPTER 8. INDECENT 
EXPOSURE, OBSCENE 
EXHIBITIONS, AND BAWDY 
AND OTHER DISORDERLY 
HOUSES 

314. Every person who willfully and lewd- 
ly, either: 

1. Exposes his person, or the private parts 
thereof, in any public place, or in any place 
where there are present other persons to be 
offended or annoyed thereby; or, 

2. Procures, counsels, or assists any per- 
son so to expose himself or take part in any 
model artist exhibition, or to make any other 
exhibition of himself to public view, or the 
view of any number of persons, such as is of- 
fensive to decency, or is adapted to excite to 
vicious or lewd thoughts or acts, 

is guilty of a misdemeanor. Every person 
who violates subdivision 1 of this section 
after having entered, without consent, an 
inhabited dwelling house, or trailer coach 
as defined in Section 635 of the Vehicle 
Code, or the inhabited portion of any other 
building, is punishable by imprisonment in 
the state prison, or in the county jail not ex- 
ceeding one year. Upon the second and each 
subsequent conviction under subdivision 1 of 
this section, or upon a first conviction under 
subdivision 1 of this section after a previous 
conviction under Section 288, every person 
so convicted is guilty of a felony, and is pun- 
ishable by imprisonment in state prison. 

315. Every person who keeps a house of 
ill-fame in this state, resorted to for the 
purposes of prostitution or lewdness, or who 
willfully resides in such house, is guilty of 
a misdemeanor; and in all prosecutions for 
keeping or resorting to such a house com- 
mon repute may be received as competent 
evidence of the character of the house, the 
purpose for which it is kept or used, and the 
character of the women inhabiting or resort- 
ing to it. 

316. Every person who keeps any disor- 
derly house, or any house for the purpose of 
assignation or prostitution, or any house of 
public resort, by which the peace, comfort, 
or decency of the immediate neighborhood 
is habitually disturbed, or who keeps any 
inn in a disorderly manner; and every per- 
son who lets any apartment or tenement, 
knowing that it is to be used for the purpose 
of assignation or prostitution, is guilty of a 
misdemeanor. 

318. Whoever, through invitation or de- 
vice, prevails upon any person to visit any 
room, building, or other places kept for the 
purpose of illegal gambling or prostitution, 
is guilty of a misdemeanor, and, upon convic- 



tion thereof, shall be confined in the county 
jail not exceeding six months, or fined not 
exceeding five hundred dollars ($500), or 
be punished by both that fine and imprison- 
ment. 

318.5. (a) Nothing in this code shall in- 
validate an ordinance of, or be construed 
to prohibit the adoption of an ordinance by, 
a county or city, if that ordinance directly 
regulates the exposure of the genitals or 
buttocks of any person, or the breasts of any 
female person, who acts as a waiter, wait- 
ress, or entertainer, whether or not the own- 
er of the establishment in which the activity 
is performed employs or pays any compensa- 
tion to that person to perform the activity, 
in an adult or sexually oriented business. 
For purposes of this section, an "adult or 
sexually oriented business" includes any 
establishment that regularly features live 
performances which are distinguished or 
characterized by an emphasis on the expo- 
sure of the genitals or buttocks of any per- 
son, or the breasts of any female person, or 
specified sexual activities that involve the 
exposure of the genitals or buttocks of any 
person, or the breasts of any female person. 

(b) The provisions of this section shall not 
be construed to apply to any adult or sexual- 
ly oriented business, as defined herein, that 
has been adjudicated by a court of competent 
jurisdiction to be, or by action of a local body 
such as issuance of an adult entertainment 
establishment license or permit allowing the 
business to operate on or before July 1, 1998, 
as, a theater, concert hall, or similar estab- 
lishment primarily devoted to theatrical 
performances for purposes of this section. 
This section shall be known and may be cit- 
ed as the "Quimby- Walsh Act." 

318.6. (a) Nothing in this code shall in- 
validate an ordinance of, or be construed to 
prohibit the adoption of an ordinance by, a 
city or county, if that ordinance relates to 
any live acts, demonstrations, or exhibitions 
occurring within adult or sexually oriented 
businesses and involve the exposure of the 
genitals or buttocks of any participant or the 
breasts of any female participant, and if that 
ordinance prohibits an act or acts which are 
not expressly authorized or prohibited by 
this code. 

(b) For purposes of this section, an "adult 
or sexually oriented business" includes any 
establishment that regularly features live 
performances which are distinguished or 
characterized by an emphasis on the expo- 
sure of the genitals or buttocks of any per- 
son, or the breasts of any female person or 
sexual activities that involve the exposure of 
the genitals or buttocks of any person, or the 
breasts of any female person. 

(c) The provisions of this section shall not 
be construed to apply to any adult or sexual- 
ly oriented business, as defined herein, that 
has been adjudicated by a court of competent 
jurisdiction to be, or by action of a local body 
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such as issuance of an adult entertainment 
establishment license or permit allowing the 
business to operate on or before July 1, 1998, 
as, a theater, concert hall, or similar estab- 
lishment primarily devoted to theatrical 
performances for purposes of this section. 

(d) This section shall not be construed to 
preempt the legislative body of any city or 
county from regulating an adult or sexually 
oriented business, or similar establishment, 
in the manner and to the extent permitted 
by the United States Constitution and the 
California Constitution. 

CHAPTER 9. LOTTERIES 

319. A lottery is any scheme for the disposal 
or distribution of property by chance, among 
persons who have paid or promised to pay 
any valuable consideration for the chance of 
obtaining such property or a portion of it, or 
for any share or any interest in such prop- 
erty, upon any agreement, understanding, 
or expectation that it is to be distributed or 
disposed of by lot or chance, whether called a 
lottery, raffle, or gift enterprise, or by what- 
ever name the same may be known. 

319.3. (a) In addition to Section 319, a 
lottery also shall include a grab bag game 
which is a scheme whereby, for the dispos- 
al or distribution of sports trading cards by 
chance, a person pays valuable consideration 
to purchase a sports trading card grab bag 
with the understanding that the purchaser 
has a chance to win a designated prize or 
prizes listed by the seller as being contained 
in one or more, but not all, of the grab bags. 

(b) For purposes of this section, the fol- 
lowing definitions shall apply: 

(1) "Sports trading card grab bag" means 
a sealed package which contains one or more 
sports trading cards that have been removed 
from the manufacturer's original packag- 
ing. A "sports trading card grab bag" does 
not include a sweepstakes, or procedure for 
the distribution of any sports trading card 
of value by lot or by chance, which is not un- 
lawful under other provisions of law. 

(2) "Sports trading card" means any card 
produced for use in commerce that contains 
a company name or logo, or both, and an 
image, representation, or facsimile of one or 
more players or other team member or mem- 
bers in any pose, and that is produced pursu- 
ant to an appropriate licensing agreement. 

319.5. Neither this chapter nor Chapter 
10 (commencing with Section 330) applies 
to the possession or operation of a reverse 
vending machine. As used in this section 
a reverse vending machine is a machine in 
which empty beverage containers are de- 
posited for recycling and which provides a 
payment of money, merchandise, vouchers, 
or other incentives at a frequency less than 
upon each deposit. The pay out of a reverse 
vending machine is made on a deposit select- 
ed at random within the designated number 
of required deposits. The deposit of an empty 



beverage container in a reverse vending ma- 
chine does not constitute consideration with- 
in the definition of lottery in Section 319. 

320. Every person who contrives, pre- 
pares, sets up, proposes, or draws any lot- 
tery, is guilty of a misdemeanor. 

320.5. (a) Nothing in this chapter ap- 
plies to any raffle conducted by an eligible 
organization as defined in subdivision (c) 
for the purpose of directly supporting ben- 
eficial or charitable purposes or financially 
supporting another private, nonprofit, eligi- 
ble organization that performs beneficial or 
charitable purposes if the raffle is conducted 
in accordance with this section. 

(b) For purposes of this section, "raffle" 
means a scheme for the distribution of priz- 
es by chance among persons who have paid 
money for paper tickets that provide the op- 
portunity to win these prizes, where all of 
the following are true: 

(1) Each ticket is sold with a detachable 
coupon or stub, and both the ticket and its 
associated coupon or stub are marked with a 
unique and matching identifier. 

(2) Winners of the prizes are determined 
by draw from among the coupons or stubs 
described in paragraph (1) that have been 
detached from all tickets sold for entry in 
the draw. 

(3) The draw is conducted in California 
under the supervision of a natural person 
who is 18 years of age or older. 

(4) (A) At least 90 percent of the gross 
receipts generated from the sale of raffle 
tickets for any given draw are used by the 
eligible organization conducting the raffle to 
benefit or provide support for beneficial or 
charitable purposes, or it may use those rev- 
enues to benefit another private, nonprofit 
organization, provided that an organization 
receiving these funds is itself an eligible or- 
ganization as defined in subdivision (c). As 
used in this section, "beneficial purposes" 
excludes purposes that are intended to bene- 
fit officers, directors, or members, as defined 
by Section 5056 of the Corporations Code, of 
the eligible organization. In no event shall 
funds raised by raffles conducted pursuant 
to this section be used to fund any benefi- 
cial, charitable, or other purpose outside of 
California. This section does not preclude an 
eligible organization from using funds from 
sources other than the sale of raffle tickets 
to pay for the administration or other costs 
of conducting a raffle. 

(B) An employee of an eligible organi- 
zation who is a direct seller of raffle tick- 
ets shall not be treated as an employee for 
purposes of workers' compensation under 
Section 3351 of the Labor Code if the follow- 
ing conditions are satisfied: 

(i) Substantially all of the remuneration 
(whether or not paid in cash) for the perfor- 
mance of the service of selling raffle tickets 
is directly related to sales rather than to 
the number of hours worked, (ii) The ser- 
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vices performed by the person are performed 
pursuant to a written contract between the 
seller and the eligible organization and the 
contract provides that the person will not be 
treated as an employee with respect to the 
selling of raffle tickets for workers' compen- 
sation purposes. 

(C) For purposes of this section, employ- 
ees selling raffle tickets shall be deemed to 
be direct sellers as described in Section 650 
of the Unemployment Insurance Code as 
long as they meet the requirements of that 
section. 

(c) For purposes of this section, "eligible 
organization" means a private, nonprof- 
it organization that has been qualified to 
conduct business in California for at least 
one year prior to conducting a raffle and is 
exempt from taxation pursuant to Sections 
23701a, 23701b, 23701d, 23701e, 23701f, 
23701g, 23701k, 237011, 23701t, or 23701w 
of the Revenue and Taxation Code. 

(d) Any person who receives compensa- 
tion in connection with the operation of the 
raffle shall be an employee of the eligible or- 
ganization that is conducting the raffle, and 
in no event may compensation be paid from 
revenues required to be dedicated to benefi- 
cial or charitable purposes. 

(e) No raffle otherwise permitted under 
this section may be conducted by means 
of, or otherwise utilize, any gaming ma- 
chine, apparatus, or device, whether or not 
that machine, apparatus, or device meets 
the definition of slot machine contained in 
Section 330a, 330b, or 330.1. 

(f) (1) No raffle otherwise permitted un- 
der this section may be conducted, nor may 
tickets for a raffle be sold, within an oper- 
ating satellite wagering facility or racetrack 
inclosure licensed pursuant to the Horse 
Racing Law (Chapter 4 (commencing with 
Section 19400) of Division 8 of the Business 
and Professions Code) or within a gambling 
establishment licensed pursuant to the 
Gambling Control Act (Chapter 5 (commenc- 
ing with Section 19800) of Division 8 of the 
Business and Professions Code). 

(2) A raffle may not be operated or con- 
ducted in any manner over the Internet, 
nor may raffle tickets be sold, traded, or 
redeemed over the Internet. For purposes 
of this paragraph, an eligible organization 
shall not be deemed to operate or conduct a 
raffle over the Internet, or sell raffle tickets 
over the Internet, if the eligible organization 
advertises its raffle on the Internet or per- 
mits others to do so. Information that may be 
conveyed on an Internet Web site pursuant 
to this paragraph includes, but is not limited 
to, all of the following: 

(A) Lists, descriptions, photographs, or 
videos of the raffle prizes. 

(B) Lists of the prize winners. 

(C) The rules of the raffle. 

(D) Frequently asked questions and their 
answers. 

(E) Raffle entry forms, which may be 



downloaded from the Internet Web site for 
manual completion by raffle ticket purchas- 
ers, but shall not be submitted to the eligible 
organization through the Internet. 

(F) Raffle contact information, including 
the eligible organization's name, address, 
telephone number, facsimile number, or 
e-mail address. 

(g) No individual, corporation, partner- 
ship, or other legal entity shall hold a finan- 
cial interest in the conduct of a raffle, except 
the eligible organization that is itself autho- 
rized to conduct that raffle, and any private, 
nonprofit, eligible organizations receiving 
financial support from that charitable orga- 
nization pursuant to subdivisions (a) and (b). 

(h) (l) An eligible organization may not 
conduct a raffle authorized under this sec- 
tion, unless it registers annually with the 
Department of Justice. The department 
shall furnish a registration form via the 
Internet or upon request to eligible non- 
profit organizations. The department shall, 
by regulation, collect only the information 
necessary to carry out the provisions of this 
section on this form. This information shall 
include, but is not limited to, the following: 

(A) The name and address of the eligible 
organization. 

(B) The federal tax identification num- 
ber, the corporate number issued by the 
Secretary of State, the organization number 
issued by the Franchise Tax Board, or the 
California charitable trust identification 
number of the eligible organization. 

(C) The name and title of a responsible 
fiduciary of the organization. 

(2) The department may require an el- 
igible organization to pay an annual regis- 
tration fee of ten dollars ($10) to cover the 
actual costs of the department to administer 
and enforce this section. The department 
may, by regulation, adjust the annual regis- 
tration fee as needed to ensure that revenues 
willfully offset, but do not exceed, the actual 
costs incurred by the department pursuant 
to this section. The fee shall be deposited by 
the department into the General Fund. 

(3) The department shall receive General 
Fund moneys for the costs incurred pursu- 
ant to this section subject to an appropria- 
tion by the Legislature. 

(4) The department shall adopt regula- 
tions necessary to effectuate this section, in- 
cluding emergency regulations, pursuant to 
the Administrative Procedure Act (Chapter 
3.5 (commencing with Section 11340) of Part 
1 of Division 3 of Title 2 of the Government 
Code). 

(5) The department shall maintain an 
automated database of all registrants. Each 
local law enforcement agency shall notify 
the department of any arrests or investiga- 
tion that may result in an administrative 
or criminal action against a registrant. The 
department may audit the records and other 
documents of a registrant to ensure compli- 
ance with this section. 
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(6) Once registered, an eligible organiza- 
tion must file annually thereafter with the 
department a report that includes the follow- 
ing: 

(A) The aggregate gross receipts from the 
operation of raffles. 

(B) The aggregate direct costs incurred 
by the eligible organization from the opera- 
tion of raffles. 

(C) The charitable or beneficial purposes 
for which proceeds of the raffles were used, 
or identify the eligible recipient organization 
to which proceeds were directed, and the 
amount of those proceeds. 

(7) The department shall annually fur- 
nish to registrants a form to collect this in- 
formation. 

(8) The registration and reporting pro- 
visions of this section do not apply to any 
religious corporation sole or other religious 
corporation or organization that holds prop- 
erty for religious purposes, to a cemetery 
corporation regulated under Chapter 19 of 
Division 3 of the Business and Professions 
Code, or to any committee as defined in 
Section 82013 that is required to and does 
file any statement pursuant to the provi- 
sions of Article 2 (commencing with Section 
84200) of Chapter 4 of Title 9, or to a char- 
itable corporation organized and operated 
primarily as a religious organization, educa- 
tional institution, hospital, or a health care 
service plan licensed pursuant to Section 
1349 of the Health and Safety Code. 

(i) The department may take legal ac- 
tion against a registrant if it determines 
that the registrant has violated this section 
or any regulation adopted pursuant to this 
section, or that the registrant has engaged 
in any conduct that is not in the best inter- 
ests of the public's health, safety, or general 
welfare. Any action taken pursuant to this 
subdivision does not prohibit the commence- 
ment of an administrative or criminal action 
by the Attorney General, a district attorney, 
city attorney, or county counsel. 

(j) Each action and hearing conducted to 
deny, revoke, or suspend a registry, or other 
administrative action taken against a reg- 
istrant shall be conducted pursuant to the 
Administrative Procedure Act (Chapters 
4.5 (commencing with Section 11400) and 
5 (commencing with Section 11500) of Part 
1 of Division 3 of Title 2 of the Government 
Code). The department may seek recovery of 
the costs incurred in investigating or prose- 
cuting an action against a registrant or ap- 
plicant in accordance with those procedures 
specified in Section 125.3 of the Business 
and Professions Code. A proceeding conduct- 
ed under this subdivision is subject to judi- 
cial review pursuant to Section 1094.5 of the 
Code of Civil Procedure. 

(k) The Department of Justice shall con- 
duct a study and report to the Legislature 
by December 31, 2003, on the impact of this 
section on raffle practices in California. 
Specifically, the study shall include, but not 
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be limited to, information on whether the 
number of raffles has increased, the amount 
of money raised through raffles and whether 
this amount has increased, whether there 
are consumer complaints, and whether there 
is increased fraud in the operation of raffles. 

(1) This section shall become operative on 
July 1, 2001. 

(m) A raffle shall be exempt from this 
section if it satisfies all of the following re- 
quirements: 

(1) It involves a general and indiscrimi- 
nate distribution of the tickets. 

(2) The tickets are offered on the same 
terms and conditions as the tickets for which 
a donation is given. 

(3) The scheme does not require any of the 
participants to pay for a chance to win. 

321. Every person who sells, gives, or in 
any manner whatever, furnishes or transfers 
to or for any other person any ticket, chance, 
share, or interest, or any paper, certificate, 
or instrument purporting or understood to 
be or to represent any ticket, chance, share, 
or interest in, or depending upon the event of 
any lottery, is guilty of a misdemeanor. 

322. Every person who aids or assists, 
either by printing, writing, advertising, 
publishing, or otherwise in setting up, man- 
aging, or drawing any lottery, or in selling 
or disposing of any ticket, chance, or share 
therein, is guilty of a misdemeanor. 

323. Every person who opens, sets up, or 
keeps, by himself or by any other person, 
any office or other place for the sale of, or for 
registering the number of any ticket in any 
lottery, or who, by printing, writing, or oth- 
erwise, advertises or publishes the setting 
up, opening, or using of any such office, is 
guilty of a misdemeanor. 

324. Every person who insures or receives 
any consideration for insuring for or against 
the drawing of any ticket in any lottery 
whatever, whether drawn or to be drawn 
within this State or not, or who receives any 
valuable consideration upon any agreement 
to repay any sum, or deliver the same, or any 
other property, if any lottery ticket or num- 
ber of any ticket in any lottery shall prove 
fortunate or unfortunate, or shall be drawn 
or not be drawn, at any particular time or 
in any particular order, or who promises or 
agrees to pay any sum of money, or to deliver 
any goods, things in action, or property, or 
to forbear to do anything for the benefit of 
any person, with or without consideration, 
upon any event or contingency dependent on 
the drawing of any ticket in any lottery, or 
who publishes any notice or proposal of any 
of the purposes aforesaid, is guilty of a mis- 
demeanor. 

325. All moneys and property offered for 
sale or distribution in violation of any of the 
provisions of this chapter are forfeited to the 
state, and may be recovered by information 
filed, or by an action brought by the Attorney 
General, or by any district attorney, in the 



name of the state. Upon the filing of the in- 
formation or complaint, the clerk of the court 
must issue an attachment against the prop- 
erty mentioned in the complaint or informa- 
tion, which attachment has the same force 
and effect against such property, and is is- 
sued in the same manner as attachments is- 
sued from the superior courts in civil cases. 
326. Every person who lets, or permits to 
be used, any building or vessel, or any por- 
tion thereof, knowing that it is to be used 
for setting up, managing, or drawing any 
lottery, or for the purpose of selling or dis- 
posing of lottery tickets, is guilty of a mis- 
demeanor. 

326.3. (a) The Legislature finds and de- 
clares all of the following: 

(1) Nonprofit organizations provide im- 
portant and essential educational, philan- 
thropic, and social services to the people of 
the state. 

(2) One of the great strengths of California 
is a vibrant nonprofit sector. 

(3) Nonprofit and philanthropic organi- 
zations touch the lives of every Californian 
through service and employment. 

(4) Many of these services would not be 
available if nonprofit organizations did not 
provide them. 

(5) There is a need to provide methods 
of fundraising to nonprofit organizations to 
enable them to provide these essential ser- 
vices. 

(6) Historically, many nonprofit organi- 
zations have used charitable bingo as one of 
their key fundraising strategies to promote 
the mission of the charity. 

(7) Legislation is needed to provide great- 
er revenues for nonprofit organizations to 
enable them to fulfill their charitable pur- 
poses, and especially to meet their increas- 
ing social service obligations. 

(8) Legislation is also needed to clarify 
that existing law requires that all charitable 
bingo must be played using a tangible card 
and that the only permissible electronic de- 
vices to be used by charitable bingo players 
are card-minding devices. 

(b) Neither the prohibition on gambling in 
this chapter nor in Chapter 10 (commencing 
with Section 330) applies to any remote call- 
er bingo game that is played or conducted in 
a city, county, or city and county pursuant 
to an ordinance enacted under Section 19 
of Article IV of the California Constitution, 
if the ordinance allows a remote caller bin- 
go game to be played or conducted only in 
accordance with this section, including the 
following requirements: 

(1) The game may be conducted only by 
the following organizations: 

(A) An organization that is exempted 
from the payment of the taxes imposed un- 
der the Corporation Tax Law by Section 
23701a, 23701b, 23701d, 23701e, 23701f, 
23701g, 23701k, 237011, or 23701w of the 
Revenue and Taxation Code. 



(B) A mobilehome park association. 

(C) A senior citizens' organization. 

(D) Charitable organizations affiliated 
with a school district. 

(2) The organization conducting the game 
shall have been incorporated or in existence 
for three years or more. 

(3) The organization conducting the game 
shall be licensed pursuant to subdivision (1) 
of Section 326.5. 

(4) The receipts of the game shall be used 
only for charitable purposes. The organiza- 
tion conducting the game shall determine 
the disbursement of the net receipts of the 
game. 

(5) The operation of bingo may not be the 
primary purpose for which the organization 
is organized. 

(c) (1) A city, county, or city and county 
may adopt an ordinance in substantially the 
following form to authorize remote caller 
bingo in accordance with the requirements 
of subdivision (b): 

Sec. _.01. Legislative Authorization. This 
chapter is adopted pursuant to Section 19 
of Article IV of the California Constitution, 
as implemented by Sections 326.3 and 326.4 
of the Penal Code. Sec. _.02. Remote Caller 
Bingo Authorized. Remote Caller Bingo may 
be lawfully played in the [City, County, or 
City and County] pursuant to the provisions 
of Sections 326.3 and 326.4 of the Penal 
Code, and this chapter, and not otherwise. 
Sec. _.03. Qualified Applicants: Applicants 
for Licensure. 

(a) The following organizations are qual- 
ified to apply to the License Official for a li- 
cense to operate a bingo game if the receipts 
of those games are used only for charitable 
purposes: 

(1) An organization exempt from the 
payment of the taxes imposed under the 
Corporation Tax Law by Section 23701a, 
23701b, 23701d, 23701e, 23701f, 23701g, 
23701k, 237011, or 23701w of the Revenue 
and Taxation Code. 

(2) A mobilehome park association of 
a mobilehome park that is situated in the 
[City, County, or City and County]. 

(3) Senior citizen organizations. 

(4) Charitable organizations affiliated 
with a school district. 

(b) The application shall be in a form pre- 
scribed by the License Official and shall be 
accompanied by a nonrefundable filing fee in 
an amount determined by resolution of the 
[Governing Body of the City, County, or City 
and County] from time to time. The follow- 
ing documentation shall be attached to the 
application, as applicable: 

(1) A certificate issued by the Franchise 
Tax Board certifying that the applicant is ex- 
empt from the payment of the taxes imposed 
under the Corporation Tax Law pursuant 
to Section 23701a, 23701b, 23701d, 23701e, 
23701f, 23701g, 23701k, 237011, or 23701w 
of the Revenue and Taxation Code. In lieu 
of a certificate issued by the Franchise Tax 
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Board, the License Official may refer to the 
Franchise Tax Board's Internet Web site 
to verify that the applicant is exempt from 
the payment of the taxes imposed under the 
Corporation Tax Law. 

(2) Other evidence as the License Official 
determines is necessary to verify that the ap- 
plicant is a duly organized mobilehome park 
association of a mobilehome park situated in 
the [City, County, or City and County]. Sec. 
_.04. License Application: Verification. The 
license shall not be issued until the License 
Official has verified the facts stated in the 
application and determined that the appli- 
cant is qualified. Sec. _.05. Annual Licenses. 
A license issued pursuant to this chapter 
shall be valid until the end of the calendar 
year, at which time the license shall expire. 
A new license shall only be obtained upon 
filing a new application and payment of the 
license fee. The fact that a license has been 
issued to an applicant creates no vested 
right on the part of the licensee to continue 
to offer bingo for play. The [Governing Body 
of the City, County, or City and County] ex- 
pressly reserves the right to amend or repeal 
this chapter at any time by resolution. If 
this chapter is repealed, all licenses issued 
pursuant to this chapter shall cease to be 
effective for any purpose on the effective 
date of the repealing resolution. Sec. _.06. 
Conditions of Licensure. 

(a) Any license issued pursuant to this 
chapter shall be subject to the conditions 
contained in Sections 326.3 and 326.4 of the 
Penal Code, and each licensee shall comply 
with the requirements of those provisions. 

(b) Each license issued pursuant to this 
chapter shall be subject to the following ad- 
ditional conditions: 

(1) Bingo games shall not be conducted by 
any licensee on more than two days during 
any week, except that a licensee may hold 
one additional game, at its election, in each 
calendar quarter. 

(2) The licensed organization is respon- 
sible for ensuring that the conditions of 
this chapter and Sections 326.3 and 326.4 
of the Penal Code are complied with by the 
organization and its officers and members. 
A violation of any one or more of those con- 
ditions or provisions shall constitute cause 
for the revocation of the organization's li- 
cense. At the request of the organization, the 
[Governing Body of the City, County, or City 
and County] shall hold a public hearing be- 
fore revoking any license issued pursuant to 
this chapter. 

(3) This section shall not require a city, 
county, or city and county to use this model 
ordinance in order to authorize remote caller 
bingo. 

(d) It is a misdemeanor for any person to 
receive or pay a profit, wage, or salary from 
any remote caller bingo game, provided that 
administrative, managerial, technical, fi- 
nancial, and security personnel employed by 
the organization conducting the bingo game 



may be paid reasonable fees for services ren- 
dered from the revenues of bingo games, as 
provided in subdivision (1), except that fees 
paid under those agreements shall not be de- 
termined as a percentage of receipts or other 
revenues from, or be dependent on the out- 
come of, the game. 

(e) A violation of subdivision (d) shall be 
punishable by a fine not to exceed ten thou- 
sand dollars ($10,000), which fine shall be 
deposited in the general fund of the city, 
county, or city and county that enacted the 
ordinance authorizing the remote caller bin- 
go game. A violation of any provision of this 
section, other than subdivision (d), is a mis- 
demeanor. 

(f) The city, county, or city and county 
that enacted the ordinance authorizing the 
remote caller bingo game, or the Attorney 
General, may bring an action to enjoin a vio- 
lation of this section. 

(g) No minors shall be allowed to partici- 
pate in any remote caller bingo game. 

(h) A remote caller bingo game shall in- 
clude only sites that are located within this 
state. 

(i) An organization authorized to con- 
duct a remote caller bingo game pursuant to 
subdivision (b) shall conduct the game only 
on property that is owned or leased by the 
organization, or the use of which is donated 
to the organization. This subdivision shall 
not be construed to require that the prop- 
erty that is owned or leased by, or the use 
of which is donated to, the organization be 
used or leased exclusively by, or donated ex- 
clusively to, that organization. 

(j) (1) All remote caller bingo games shall 
be open to the public, and shall not be lim- 
ited to the members of the authorized orga- 
nization. 

(2) No more than 750 players may par- 
ticipate in a remote caller bingo game in a 
single location. 

(3) If the Governor or the President de- 
clares a state of emergency in response to a 
natural disaster or other public catastrophe 
occurring in California, an organization 
authorized to conduct remote caller bin- 
go games may, while that declaration is in 
effect, conduct a remote caller bingo game 
pursuant to this section with more than 750 
participants in a single venue if the net pro- 
ceeds of the game, after deduction of prizes 
and overhead expenses, are donated to or 
expended exclusively for the relief of the vic- 
tims of the disaster or catastrophe, and the 
organization gives, for each participating re- 
mote caller bingo site, the department and 
local law enforcement at least 10 days' writ- 
ten notice of the intent to conduct that game. 

(4) For each participating remote caller 
bingo site, an organization authorized by 
the commission to conduct remote caller bin- 
go games shall provide the department and 
local law enforcement with at least 30 days' 
advance written notice of its intent to con- 
duct a remote caller bingo game. That notice 
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shall include all of the following: 

(A) The legal name of the organization 
and the address of record of the agent upon 
whom legal notice may be served. 

(B) The locations of the caller and remote 
players, whether the property is owned by 
the organization or donated, and if donated, 
by whom. 

(C) The name of the licensed caller and 
site manager. 

(D) The names of administrative, mana- 
gerial, technical, financial, and security per- 
sonnel employed. 

(E) The name of the vendor and any per- 
son or entity maintaining the equipment 
used to operate and transmit the game. 

(F) The name of the person designated 
as having a fiduciary responsibility for the 
game pursuant to paragraph (2) of subdivi- 
sion (k). 

(G) The license numbers of all persons 
specified in subparagraphs 

(A) to (F), inclusive, who are required to 
be licensed. 

(H) A copy of the local ordinance for any 
city, county, or city and county in which the 
game will be played. The department shall 
post the ordinance on its Internet Web site. 

(I) A copy of the license issued to the or- 
ganization by the governing body of the city, 
county, or city and county pursuant to sub- 
division (b). 

(k) (1) A remote caller bingo game shall 
be operated and staffed only by members of 
the authorized organization that organized 
it. Those members shall not receive a profit, 
wage, or salary from any remote caller bin- 
go game. Only the organization authorized 
to conduct a remote caller bingo game shall 
operate that game, or participate in the pro- 
motion, supervision, or any other phase of a 
remote caller bingo game. Subject to subdivi- 
sion (m), this subdivision shall not preclude 
the employment of administrative, manage- 
rial, technical, financial, or security person- 
nel who are not members of the authorized 
organization at a location participating in 
the remote caller bingo game by the organiza- 
tion conducting the game. Notwithstanding 
any other law, exclusive or other agreements 
between the authorized organization and 
other entities or persons to provide services 
in the administration, management, or con- 
duct of the game shall not be considered a 
violation of the prohibition against holding 
a legally cognizable financial interest in the 
conduct of the remote caller bingo game by 
persons or entities other than the charita- 
ble organization, or other entity authorized 
to conduct the remote caller bingo games, 
if those persons or entities obtain the gam- 
bling licenses, the key employee licenses, or 
the work permits required by, and otherwise 
comply with, Chapter 5 (commencing with 
Section 19800) of Division 8 of the Business 
and Professions Code. Fees to be paid under 
those agreements shall be reasonable and 
shall not be determined as a percentage of 



receipts or other revenues from, or be depen- 
dent on the outcome of, the game. 

(2) An organization that conducts a re- 
mote caller bingo game shall designate a 
person as having fiduciary responsibility for 
the game. 

(1) No individual, corporation, partner- 
ship, or other legal entity, except the orga- 
nization authorized to conduct or participate 
in a remote caller bingo game, shall hold a 
legally cognizable financial interest in the 
conduct of that game. 

(m) An organization authorized to con- 
duct a remote caller bingo game pursuant 
to this section shall not have overhead costs 
exceeding 20 percent of gross sales, except 
that the limitations of this section shall not 
apply to one-time, nonrecurring capital ac- 
quisitions. For purposes of this subdivision, 
"overhead costs" includes, but is not limited 
to, amounts paid for rent and equipment 
leasing and the reasonable fees authorized 
to be paid to administrative, managerial, 
technical, financial, and security personnel 
employed by the organization pursuant to 
subdivision (d). For the purpose of keeping 
its overhead costs below 20 percent of gross 
sales, an authorized organization may elect 
to deduct all or a portion of the fees paid to 
financial institutions for the use and pro- 
cessing of credit card sales from the amount 
of gross revenues awarded for prizes. In that 
case, the redirected fees for the use and 
processing of credit card sales shall not be 
included in "overhead costs" as defined in 
the California Remote Caller Bingo Act. 
Additionally, fees paid to financial insti- 
tutions for the use and processing of credit 
card sales shall not be deducted from the 
proceeds retained by the charitable organi- 
zation. 

(n) A person shall not be allowed to par- 
ticipate in a remote caller bingo game un- 
less the person is physically present at the 
time and place where the remote caller bingo 
game is being conducted. A person shall be 
deemed to be physically present at the place 
where the remote caller bingo game is being 
conducted if he or she is present at any of the 
locations participating in the remote caller 
bingo game in accordance with this section. 

(o) (1) An organization shall not cospon- 
sor a remote caller bingo game with one or 
more other organizations unless one of the 
following is true: 

(A) All of the cosponsors are affiliated 
under the master charter or articles and by- 
laws of a single organization. 

(B) All of the cosponsors are affiliated 
through an organization described in para- 
graph (1) of subdivision (b), and have the 
same Internal Revenue Service activity 
code. 

(2) Notwithstanding paragraph (1), a 
maximum of 10 unaffiliated organizations 
described in paragraph (1) of subdivision (b) 
may enter into an agreement to cosponsor 
a remote caller game, but that game shall 
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have no more than 10 locations. 

(3) An organization shall not conduct re- 
mote caller bingo more than two days per 
week. 

(4) Before sponsoring or operating any 
game authorized under paragraph (1) or 
(2), each of the cosponsoring organizations 
shall have entered into a written agreement, 
a copy of which shall be provided to the de- 
partment, setting forth how the expenses 
and proceeds of the game are to be allocated 
among the participating organizations, the 
bank accounts into which all receipts are to 
be deposited and from which all prizes are 
to be paid, and how game records are to be 
maintained and subjected to annual audit. 

(p) The value of prizes awarded during 
the conduct of any remote caller bingo game 
shall not exceed 37 percent of the gross re- 
ceipts for that game. When an authorized or- 
ganization elects to deduct fees paid for the 
use and processing of credit card sales from 
the amount of gross revenues for that game 
awarded for prizes, the maximum amount 
of gross revenues that may be awarded for 
prizes shall not exceed 37 percent of the 
gross receipts for that game, less the amount 
of redirected fees paid for the use and pro- 
cessing of credit card sales. Every remote 
caller bingo game shall be played until a 
winner is declared. Progressive prizes are 
prohibited. The declared winner of a remote 
caller bingo game shall provide his or her 
identifying information and a mailing ad- 
dress to the onsite manager of the remote 
caller bingo game. Prizes shall be paid only 
by check; no cash prizes shall be paid. The 
organization conducting the remote caller 
bingo game may issue a check to the winner 
at the time of the game, or may send a check 
to the declared winner by United States 
Postal Service certified mail, return receipt 
requested. All prize money exceeding state 
and federal exemption limits on prize mon- 
ey shall be subject to income tax reporting 
and withholding requirements under appli- 
cable state and federal laws and regulations 
and those reports and withholding shall be 
forwarded, within 10 business days, to the 
appropriate state or federal agency on behalf 
of the winner. A report shall accompany the 
amount withheld identifying the person on 
whose behalf the money is being sent. Any 
game interrupted by a transmission failure, 
electrical outage, or act of God shall be con- 
sidered void in the location that was affect- 
ed. A refund for a canceled game or games 
shall be provided to the purchasers. 

(q) (1) The commission shall require the 
licensure of the following: 

(A) Any person who contracts to conduct 
remote caller bingo on behalf of an organi- 
zation described in subdivision (b) or who is 
identified as having fiduciary responsibility 
for the game pursuant to subdivision (k). 

(B) Any person who directly or indirectly 
manufactures, distributes, supplies, vends, 
leases, or otherwise provides supplies, devic- 



es, services, or other equipment designed for 
use in the playing of a remote caller bingo 
game by any organization described in sub- 
division (b). 

(C) Beginning January 31, 2009, or a lat- 
er date as may be established by the commis- 
sion, all persons described in subparagraph 

(A) or (B) may submit to the commission 
a letter of intent to submit an application 
for licensure. The letter shall clearly iden- 
tify the principal applicant, all categories 
under which the application will be filed, 
and the names of all those particular indi- 
viduals who are applying. Each charitable 
organization shall provide an estimate of 
the frequency with which it plans to conduct 
remote caller bingo operations, including the 
number of locations. The letter of intent may 
be withdrawn or updated at any time. 

(2) (A) Background investigations relat- 
ed to remote caller bingo conducted by the 
department shall be in accordance with the 
Gambling Control Act (Chapter 5 (commenc- 
ing with Section 19800) of Division 8 of the 
Business and Professions Code) and as spec- 
ified in regulations promulgated by the com- 
mission or the department. 

(B) Fees to cover background investiga- 
tion costs shall be paid and accounted for 
in accordance with Section 19867 of the 
Business and Professions Code. 

(3) (A) Every application for a license or 
approval by a person described in subpara- 
graph (A) of paragraph (1) shall be submit- 
ted to the department and accompanied by a 
nonrefundable fee. 

(B) Fees and revenue collected pursuant 
to this paragraph shall be deposited in the 
California Bingo Fund, which is hereby cre- 
ated in the State Treasury. The funds de- 
posited in the California Bingo Fund shall 
be available, upon appropriation by the 
Legislature, for expenditure by the commis- 
sion and the department exclusively for the 
support of the commission and department 
in carrying out their duties and responsibili- 
ties under this section and Section 326.5. 

(C) A loan is hereby authorized from the 
Gambling Control Fund to the California 
Bingo Fund on or after January 1, 2009, in 
an amount of up to five hundred thousand 
dollars ($500,000) to fund operating, person- 
nel, and other startup costs incurred by the 
commission and department relating to this 
section. Funds from the California Bingo 
Fund shall be available to the commission 
and department upon appropriation by the 
Legislature in the annual Budget Act. The 
loan shall be subject to all of the following 
conditions: 

(i) The loan shall be repaid to the 
Gambling Control Fund as soon as there 
is sufficient money in the California Bingo 
Fund to repay the amount loaned, but no 
later than July 1, 2019. (ii) Interest on the 
loan shall be paid from the California Bingo 
Fund at the rate accruing to moneys in the 
Pooled Money Investment Account, (iii) The 
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terms and conditions of the loan are ap- 
proved, prior to the transfer of funds, by the 
Department of Finance pursuant to appro- 
priate fiscal standards. The commission and 
department may assess and collect reason- 
able fees and deposits as necessary to defray 
the costs of regulation and oversight. 

(D) Notwithstanding any other law, the 
loan authorized by Provision 1 of Item 0855- 
001-0567 of the Budget Act of 2009, in the 
amount of four hundred fifty-seven thousand 
dollars ($457,000), shall be repaid no later 
than July 1, 2019. 

(E) The licensing fee for any person or 
entity that directly or indirectly manufac- 
tures, distributes, supplies, vends, leases, 
or otherwise provides supplies, devices, ser- 
vices, or other equipment designed for use 
in the playing of a remote caller bingo game 
by any nonprofit organization shall be in an 
amount determined by the department, not 
to exceed the reasonable regulatory costs 
to the department and in accordance with 
regulations adopted pursuant to this chap- 
ter. Prior to the adoption of the regulations, 
the nonrefundable license fee shall be the 
amount of the reasonable regulatory costs 
to the department, not to exceed three thou- 
sand dollars ($3,000) per year. 

(r) The administrative, managerial, 
technical, financial, and security personnel 
employed by an organization that conducts 
remote caller bingo games shall apply for, 
obtain, and thereafter maintain valid work 
permits, as defined in Section 19805 of the 
Business and Professions Code. 

(s) An organization that conducts remote 
caller bingo games shall retain records in 
connection with the remote caller bingo 
game for five years. 

(t) (1) All equipment used for remote call- 
er bingo shall be certified as compliant with 
regulations adopted by the department by 
a manufacturing expert recognized by the 
department. Certifications shall be submit- 
ted to the department prior to the use of any 
equipment subject to this subdivision. 

(2) The department may monitor opera- 
tion of the transmission and other equipment 
used for remote caller bingo, and monitor the 
game. 

(u) (1) As used in this section, "remote 
caller bingo game" means a game of bingo, 
as defined in subdivision (o) of Section 326.5, 
in which the numbers or symbols on random- 
ly drawn plastic balls are announced by a 
natural person present at the site at which 
the live game is conducted, and the organi- 
zation conducting the bingo game uses audio 
and video technology to link any of its in- 
state facilities for the purpose of transmit- 
ting the remote calling of a live bingo game 
from a single location to multiple locations 
owned, leased, or rented by that organi- 
zation, or as described in subdivision (o) of 
this section. The audio or video technology 
used to link the facilities may include cable, 
Internet, satellite, broadband, or telephone 



technology, or any other means of electronic 
transmission that ensures the secure, accu- 
rate, and simultaneous transmission of the 
announcement of numbers or symbols in the 
game from the location at which the game 
is called by a natural person to the remote 
location or locations at which players may 
participate in the game. The drawing of each 
ball bearing a number or symbol by the nat- 
ural person calling the game shall be visible 
to all players as the ball is drawn, including 
through a simultaneous live video feed at re- 
mote locations at which players may partici- 
pate in the game. 

(2) The caller in the live game must be 
licensed by the California Gambling Control 
Commission. A game may be called by a non- 
licensed caller if the drawing of balls and 
calling of numbers or symbols by that person 
is observed and personally supervised by a 
licensed caller. 

(3) Remote caller bingo games shall be 
played using traditional paper or other tan- 
gible bingo cards and daubers, and shall not 
be played by using electronic devices, except 
card-minding devices, as described in para- 
graph (1) of subdivision (p) of Section 326.5. 

(4) Prior to conducting a remote caller 
bingo game, the organization that conducts 
remote caller bingo shall submit to the de- 
partment the controls, methodology, and 
standards of game play, which shall include, 
but not be limited to, the equipment used to 
select bingo numbers and create or originate 
cards, control or maintenance, distribution 
to participating locations, and distribution 
to players. Those controls, methodologies, 
and standards shall be subject to prior ap- 
proval by the department, provided that the 
controls shall be deemed approved by the 
department after 90 days from the date of 
submission unless disapproved. 

(v) A location shall not be eligible to par- 
ticipate in a remote caller bingo game if bingo 
games are conducted at that location in vio- 
lation of Section 326.5 or any regulation ad- 
opted by the commission pursuant to Section 
19841 of the Business and Professions Code, 
including, but not limited to, a location at 
which unlawful electronic devices are used. 

(w) (1) The vendor of the equipment used 
in a remote caller bingo game shall have its 
books and records audited at least annually 
by an independent California certified pub- 
lic accountant and shall submit the results 
of that audit to the department within 120 
days after the close of the vendor's fiscal 
year. In addition, the department may audit 
the books and records of the vendor at any 
time. 

(2) An authorized organization that con- 
ducts remote caller bingo games shall be au- 
dited by an independent California certified 
public accountant at least annually and cop- 
ies of the audit reports shall be provided to 
the department within 60 days of completion 
of the audit report. A city, county, or city and 
county shall be provided a full copy of the 
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audit or an audit report upon request. The 
audit report shall account for the annual 
amount of fees paid to financial institutions 
for the use and processing of credit card 
sales by the authorized organization and the 
amount of fees for the use and processing of 
credit card sales redirected from "overhead 
costs" and deducted from the amount of 
gross revenues awarded for prizes. 

(3) The costs of the licensing and audits 
required by this section shall be borne by the 
person or entity required to be licensed or 
audited. The audit shall enumerate the re- 
ceipts for remote caller bingo, the prizes dis- 
bursed, the overhead costs, and the amount 
retained by the nonprofit organization. The 
department may audit the books and records 
of an organization that conducts remote call- 
er bingo games at any time. 

(4) If the department identifies practices 
in violation of this section, the license for the 
audited entity may be suspended pending re- 
view and hearing before the commission for 
a final determination. 

(x) (1) The provisions of this section are 
severable. If any provision of this section or 
its application is held invalid, that invalidi- 
ty shall not affect other provisions or appli- 
cations that can be given effect without the 
invalid provision or application. 

(2) Notwithstanding paragraph (1), if 
paragraph (1) or (3) of subdivision (u), or 
the application of either of those provisions, 
is held invalid, this entire section shall be 
invalid. 

(y) The department shall submit a report 
to the Legislature, on or before January 1, 
2016, on the fundraising effectiveness and 
regulation of remote caller bingo, and other 
matters that are relevant to the public inter- 
est regarding remote caller bingo. 

(z) The following definitions apply for pur- 
poses of this section: 

(1) "Commission" means the California 
Gambling Control Commission. 

(2) "Department" means the Department 
of Justice. 

(3) "Person" includes a natural person, 
corporation, limited liability company, part- 
nership, trust, joint venture, association, or 
any other business organization, (aa) This 
section shall become inoperative on July 1, 
2016, and, as of January 1, 2017, is repealed, 
unless a later enacted statute, that becomes 
operative on or before January 1, 2017, de- 
letes or extends the dates on which it be- 
comes inoperative and is repealed. 

326.4. (a) Consistent with the Legislature's 
finding that card-minding devices, as de- 
scribed in subdivision (p) of Section 326.5, 
are the only permissible electronic devices 
to be used by charity bingo players, and in 
an effort to ease the transition to remote 
caller bingo on the part of those nonprofit 
organizations that, as of July 1, 2008, used 
electronic devices other than card-minding 
devices to conduct games in reliance on an 



ordinance of a city, county, or city and county 
that, as of July 1, 2008, expressly recognized 
the operation of electronic devices other 
than card-minding devices by organizations 
purportedly authorized to conduct bingo in 
the city, county, or city and county, there is 
hereby created the Charity Bingo Mitigation 
Fund. 

(b) The Charity Bingo Mitigation Fund 
shall be administered by the Department of 
Justice. 

(c) Mitigation payments to be made by the 
Charity Bingo Mitigation Fund shall not ex- 
ceed five million dollars ($5,000,000) in the 
aggregate. 

(d) (1) To allow the Charity Bingo 
Mitigation Fund to become immediately op- 
erable, five million dollars ($5,000,000) shall 
be loaned from the accrued interest in the 
Indian Gaming Special Distribution Fund 
to the Charity Bingo Mitigation Fund on or 
after January 1, 2009, to make mitigation 
payments to eligible nonprofit organizations. 
Five million dollars ($5,000,000) of this 
loan amount is hereby appropriated to the 
California Gambling Control Commission 
for the purposes of providing mitigation pay- 
ments to certain charitable organizations, 
as described in subdivision (e). Pursuant to 
Section 16304 of the Government Code, after 
three years the unexpended balance shall 
revert back to the Charity Bingo Mitigation 
Fund. 

(2) To reimburse the Special Distribution 
Fund, those nonprofit organizations that 
conduct a remote caller bingo game pursuant 
to Section 326.3 shall pay to the Department 
of Justice an amount equal to 5 percent of 
the gross revenues of each remote caller bin- 
go game played until that time as the full 
advanced amount plus interest on the loan 
at the rate accruing to moneys in the Pooled 
Money Investment Account is reimbursed. 

(e) (1) An organization meeting the re- 
quirements in subdivision 

(a) shall be eligible to receive mitigation 
payments from the Charity Bingo Mitigation 
Fund only if the city, county, or city and 
county in which the organization is located 
maintained official records of the net rev- 
enues generated for the fiscal year ending 
June 30, 2008, by the organization from the 
use of electronic devices or the organization 
maintained audited financial records for 
the fiscal year ending June 30, 2008, which 
show the net revenues generated from the 
use of electronic devices. 

(2) In addition, an organization applying 
for mitigation payments shall provide proof 
that its board of directors has adopted a 
resolution and its chief executive officer has 
signed a statement executed under penalty of 
perjury stating that, as of January 1, 2009, 
the organization has ceased using electronic 
devices other than card-minding devices, as 
described in subdivision (p) of Section 326.5, 
as a fundraising tool. 

(3) Each eligible organization may ap- 
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ply to the California Gambling Control 
Commission no later than January 31, 2009, 
for the mitigation payments in the amount 
equal to net revenues from the fiscal year 
ending June 30, 2008, by filing an applica- 
tion, including therewith documents and 
other proof of eligibility, including any and 
all financial records documenting the orga- 
nization's net revenues for the fiscal year 
ending June 30, 2008, as the California 
Gambling Control Commission may re- 
quire. The California Gambling Control 
Commission is authorized to access and 
examine the financial records of charities 
requesting funding in order to confirm the 
legitimacy of the request for funding. In the 
event that the total of those requests exceeds 
five million dollars ($5,000,000), payments 
to all eligible applicants shall be reduced in 
proportion to each requesting organization's 
reported or audited net revenues from the 
operation of electronic devices. 

326.45. Up to five hundred thousand dol- 
lars ($500,000), as determined by order of 
the Director of Finance, is hereby appropri- 
ated from the California Bingo Fund to the 
California Gambling Control Commission 
for use in the 2008-09 fiscal year for the pur- 
poses described in subparagraph (C) of para- 
graph (3) of subdivision (q) of Section 326.3. 

326.5. (a) Neither the prohibition on 
gambling in this chapter nor in Chapter 
10 (commencing with Section 330) applies 
to any bingo game that is conducted in a 
city, county, or city and county pursuant to 
an ordinance enacted under Section 19 of 
Article IV of the State Constitution, if the 
ordinance allows games to be conducted only 
in accordance with this section and only by 
organizations exempted from the payment 
of the bank and corporation tax by Sections 
23701a, 23701b, 23701d, 23701e, 23701f, 
23701g, 23701k, 23701w, and 237011 of the 
Revenue and Taxation Code and by mobile- 
home park associations, senior citizens or- 
ganizations, and charitable organizations 
affiliated with a school district; and if the 
receipts of those games are used only for 
charitable purposes. 

(b) It is a misdemeanor for any person to 
receive or pay a profit, wage, or salary from 
any bingo game authorized by Section 19 of 
Article IV of the State Constitution. Security 
personnel employed by the organization con- 
ducting the bingo game may be paid from the 
revenues of bingo games, as provided in sub- 
divisions (j) and (k). 

(c) A violation of subdivision (b) shall be 
punishable by a fine not to exceed ten thou- 
sand dollars ($10,000), which fine is deposit- 
ed in the general fund of the city, county, or 
city and county that enacted the ordinance 
authorizing the bingo game. A violation of 
any provision of this section, other than sub- 
division (b), is a misdemeanor. 

(d) The city, county, or city and county 
that enacted the ordinance authorizing the 



bingo game may bring an action to enjoin a 
violation of this section. 

(e) Minors shall not be allowed to partici- 
pate in any bingo game. 

(f) An organization authorized to conduct 
bingo games pursuant to subdivision (a) 
shall conduct a bingo game only on property 
owned or leased by it, or property whose use 
is donated to the organization, and which 
property is used by that organization for 
an office or for performance of the purpos- 
es for which the organization is organized. 
Nothing in this subdivision shall be con- 
strued to require that the property owned or 
leased by, or whose use is donated to, the or- 
ganization be used or leased exclusively by, 
or donated exclusively to, that organization. 

(g) All bingo games shall be open to the 
public, not just to the members of the autho- 
rized organization. 

(h) A bingo game shall be operated and 
staffed only by members of the authorized 
organization that organized it. Those mem- 
bers shall not receive a profit, wage, or salary 
from any bingo game. Only the organization 
authorized to conduct a bingo game shall 
operate such a game, or participate in the 
promotion, supervision, or any other phase 
of a bingo game. This subdivision does not 
preclude the employment of security person- 
nel who are not members of the authorized 
organization at a bingo game by the organi- 
zation conducting the game. 

(i) Any individual, corporation, partner- 
ship, or other legal entity, except the organi- 
zation authorized to conduct a bingo game, 
shall not hold a financial interest in the con- 
duct of a bingo game. 

(j) With respect to organizations exempt 
from payment of the bank and corporation 
tax by Section 23701d of the Revenue and 
Taxation Code, all profits derived from a bin- 
go game shall be kept in a special fund or ac- 
count and shall not be commingled with any 
other fund or account. Those profits shall be 
used only for charitable purposes. 

(k) With respect to other organizations 
authorized to conduct bingo games pursuant 
to this section, all proceeds derived from a 
bingo game shall be kept in a special fund 
or account and shall not be commingled with 
any other fund or account. Proceeds are the 
receipts of bingo games conducted by orga- 
nizations not within subdivision (j). Those 
proceeds shall be used only for charitable 
purposes, except as follows: 

(1) The proceeds may be used for prizes. 

(2) (A) Except as provided in subpara- 
graph (B), a portion of the proceeds, not to 
exceed 20 percent of the proceeds before the 
deduction for prizes, or two thousand dollars 
($2,000) per month, whichever is less, may 
be used for the rental of property and for 
overhead, including the purchase of bingo 
equipment, administrative expenses, securi- 
ty equipment, and security personnel. 

(B) For the purposes of bingo games con- 
ducted by the Lake Elsinore Elks Lodge, 
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a portion of the proceeds, not to exceed 20 
percent of the proceeds before the deduction 
for prizes, or three thousand dollars ($3,000) 
per month, whichever is less, may be used 
for the rental of property and for overhead, 
including the purchase of bingo equipment, 
administrative expenses, security equip- 
ment, and security personnel. Any amount 
of the proceeds that is additional to that 
permitted under subparagraph (A), up to 
one thousand dollars ($1,000), shall be used 
for the purpose of financing the rebuilding 
of the facility and the replacement of equip- 
ment that was destroyed by fire in 2007. 
The exception to subparagraph (A) that is 
provided by this subparagraph shall remain 
in effect only until the cost of rebuilding the 
facility is repaid, or January 1, 2019, which- 
ever occurs first. 

(3) The proceeds may be used to pay li- 
cense fees. 

(4) A city, county, or city and county that 
enacts an ordinance permitting bingo games 
may specify in the ordinance that if the 
monthly gross receipts from bingo games 
of an organization within this subdivision 
exceed five thousand dollars ($5,000), a 
minimum percentage of the proceeds shall 
be used only for charitable purposes not re- 
lating to the conducting of bingo games and 
that the balance shall be used for prizes, 
rental of property, overhead, administrative 
expenses, and payment of license fees. The 
amount of proceeds used for rental of prop- 
erty, overhead, and administrative expens- 
es is subject to the limitations specified in 
paragraph (2). 

(1) (1) A city, county, or city and county 
may impose a license fee on each organi- 
zation that it authorizes to conduct bingo 
games. The fee, whether for the initial li- 
cense or renewal, shall not exceed fifty dol- 
lars ($50) annually, except as provided in 
paragraph (2). If an application for a license 
is denied, one-half of any license fee paid 
shall be refunded to the organization. 

(2) In lieu of the license fee permitted 
under paragraph (1), a city, county, or city 
and county may impose a license fee of fif- 
ty dollars ($50) paid upon application. If an 
application for a license is denied, one-half 
of the application fee shall be refunded to 
the organization. An additional fee for law 
enforcement and public safety costs incurred 
by the city, county, or city and county that 
are directly related to bingo activities may 
be imposed and shall be collected monthly 
by the city, county, or city and county issuing 
the license; however, the fee shall not exceed 
the actual costs incurred in providing the 
service. 

(m) A person shall not be allowed to par- 
ticipate in a bingo game, unless the person 
is physically present at the time and place 
where the bingo game is being conducted. 

(n) The total value of prizes available to 
be awarded during the conduct of any bingo 
games shall not exceed five hundred dollars 



($500) in cash or kind, or both, for each sep- 
arate game which is held. 

(o) As used in this section, "bingo" means 
a game of chance in which prizes are award- 
ed on the basis of designated numbers or 
symbols that are marked or covered by the 
player on a tangible card in the player's pos- 
session and that conform to numbers or sym- 
bols, selected at random and announced by 
a live caller. Notwithstanding Section 330c, 
as used in this section, the game of bingo 
includes tangible cards having numbers or 
symbols that are concealed and preprinted 
in a manner providing for distribution of 
prizes. Electronics or video displays shall 
not be used in connection with the game of 
bingo, except in connection with the call- 
er's drawing of numbers or symbols and the 
public display of that drawing, and except 
as provided in subdivision (p). The winning 
cards shall not be known prior to the game 
by any person participating in the playing 
or operation of the bingo game. All preprint- 
ed cards shall bear the legend, "for sale or 
use only in a bingo game authorized under 
California law and pursuant to local ordi- 
nance." Only a covered or marked tangible 
card possessed by a player and presented to 
an attendant may be used to claim a prize. 
It is the intention of the Legislature that 
bingo as defined in this subdivision applies 
exclusively to this section and shall not be 
applied in the construction or enforcement of 
any other provision of law. 

(p) (1) Players who are physically present 
at a bingo game may use hand-held, portable 
card-minding devices, as described in this 
subdivision, to assist in monitoring the num- 
bers or symbols announced by a live caller 
as those numbers or symbols are called in a 
live game. Card-minding devices may not be 
used in connection with any game where a 
bingo card may be sold or distributed after 
the start of the ball draw for that game. A 
card-minding device shall do all of the fol- 
lowing: 

(A) Be capable of storing in the memory of 
the device bingo faces of tangible cards pur- 
chased by a player. 

(B) Provide a means for bingo players to 
input manually each individual number or 
symbol announced by a live caller. 

(C) Compare the numbers or symbols en- 
tered by the player to the bingo faces previ- 
ously stored in the memory of the device. 

(D) Identify winning bingo patterns that 
exist on the stored bingo faces. 

(2) A card-minding device shall perform 
no functions involving the play of the game 
other than those described in paragraph (1). 
Card-minding devices shall not do any of the 
following: 

(A) Be capable of accepting or dispensing 
any coins, currency, or other representative 
of value or on which value has been encoded. 

(B) Be capable of monitoring any bingo 
card face other than the faces of the tangible 
bingo card or cards purchased by the player 
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for that game. 

(C) Display or represent the game result 
through any means, including, but not lim- 
ited to, video or mechanical reels or other 
slot machine or casino game themes, other 
than highlighting the winning numbers or 
symbols marked or covered on the tangible 
bingo cards or giving an audio alert that the 
player's card has a prize-winning pattern. 

(D) Determine the outcome of any game 
or be physically or electronically connected 
to any component that determines the out- 
come of a game or to any other bingo equip- 
ment, including, but not limited to, the ball 
call station, or to any other card-minding 
device. No other player-operated or play- 
er-activated electronic or electromechanical 
device or equipment is permitted to be used 
in connection with a bingo game. 

(3) (A) A card-minding device shall be 
approved in advance by the department as 
meeting the requirements of this section 
and any additional requirements stated in 
regulations adopted by the department. Any 
proposed material change to the device, in- 
cluding any change to the software used by 
the device, shall be submitted to the depart- 
ment and approved by the department prior 
to implementation. 

(B) In accordance with Chapter 5 (com- 
mencing with Section 19800) of Division 8 
of the Business and Professions Code, the 
commission shall establish reasonable cri- 
teria for, and require the licensure of, any 
person that directly or indirectly manufac- 
tures, distributes, supplies, vends, leases, or 
otherwise provides card-minding devices or 
other supplies, equipment, or services relat- 
ed to card-minding devices designed for use 
in the playing of bingo games by any non- 
profit organization. 

(C) A person or entity that supplies or ser- 
vices any card-minding device shall meet all 
licensing requirements established by the 
commission in regulations. 

(4) The costs of any testing, certification, 
license, or determination required by this 
subdivision shall be borne by the person or 
entity seeking it. 

(5) On and after January 1, 2010, the 
Department of Justice may inspect all 
card-minding devices at any time without 
notice, and may immediately prohibit the 
use of any device that does not comply with 
the requirements established by the depart- 
ment in regulations. The Department of 
Justice may at any time, without notice, im- 
pound any device the use of which has been 
prohibited by the commission. 

(6) The Department of Justice shall is- 
sue regulations to implement the require- 
ments of this subdivision, and the California 
Gambling Control Commission may issue 
regulations regarding the means by which 
the operator of a bingo game, as required 
by applicable law, may offer assistance to a 
player with disabilities in order to enable 
that player to participate in a bingo game, 



provided that the means of providing that 
assistance shall not be through any elec- 
tronic, electromechanical, or other device or 
equipment that accepts the insertion of any 
coin, currency, token, credit card, or other 
means of transmitting value, and does not 
constitute or is not a part of a system that 
constitutes a video lottery terminal, slot ma- 
chine, or 

device prohibited by Chapter 10 (commenc- 
ing with Section 330). 

(7) The following definitions apply for 
purposes of this subdivision: 

(A) "Commission" means the California 
Gambling Control Commission. 

(B) "Department" means the Department 
of Justice. 

(C) "Person" includes a natural person, 
corporation, limited liability company, part- 
nership, trust, joint venture, association, or 
any other business organization. 

327. Every person who contrives, pre- 
pares, sets up, proposes, or operates any 
endless chain is guilty of a public offense, 
and is punishable by imprisonment in the 
county jail not exceeding one year or in state 
prison for 16 months, two, or three years. 
As used in this section, an "endless chain" 
means any scheme for the disposal or dis- 
tribution of property whereby a participant 
pays a valuable consideration for the chance 
to receive compensation for introducing 
one or more additional persons into partic- 
ipation in the scheme or for the chance to 
receive compensation when a person intro- 
duced by the participant introduces a new 
participant. Compensation, as used in this 
section, does not mean or include payment 
based upon sales made to persons who are 
not participants in the scheme and who are 
not purchasing in order to participate in the 
scheme. 

328. Nothing in this chapter shall make 
unlawful the printing or other production 
of any advertisements for, or any ticket, 
chance, or share in a lottery conducted in 
any other state or nation where such lottery 
is not prohibited by the laws of such state or 
nation; or the sale of such materials by the 
manufacturer thereof to any person or entity 
conducting or participating in the conduct of 
such a lottery in any such state or nation. 
This section does not authorize any adver- 
tisement within California relating to lotter- 
ies, or the sale or resale within California 
of lottery tickets, chances, or shares to indi- 
viduals, or acts otherwise in violation of any 
laws of the state. 

329. Upon a trial for the violation of any of 
the provisions of this chapter, it is not nec- 
essary to prove the existence of any lottery 
in which any lottery ticket purports to have 
been issued, or to prove the actual signing of 
any such ticket or share, or pretended ticket 
or share, of any pretended lottery, nor that 
any lottery ticket, share, or interest was 
signed or issued by the authority of any man- 
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ager, or of any person assuming to have au- 
thority as manager; but in all cases proof of 
the sale, furnishing, bartering, or procuring 
of any ticket, share, or interest therein, or of 
any instrument purporting to be a ticket, or 
part or share of any such ticket, is evidence 
that such share or interest was signed and 
issued according to the purport thereof. 

CHAPTER 10. GAMING 

330. Every person who deals, plays, or 
carries on, opens, or causes to be opened, 
or who conducts, either as owner or em- 
ployee, whether for hire or not, any game of 
faro, monte, roulette, lansquenet, rouge et 
noire, rondo, tan, fan-tan, seven-and-a-half, 
twenty-one, hokey-pokey, or any banking or 
percentage game played with cards, dice, 
or any device, for money, checks, credit, or 
other representative of value, and every per- 
son who plays or bets at or against any of 
those prohibited games, is guilty of a mis- 
demeanor, and shall be punishable by a fine 
not less than one hundred dollars ($100) nor 
more than one thousand dollars ($1,000), or 
by imprisonment in the county jail not ex- 
ceeding six months, or by both the fine and 
imprisonment. 

330a. (a) Every person, who has in his or 

her possession or under his or her control, 
either as owner, lessee, agent, employee, 
mortgagee, or otherwise, or who permits to 
be placed, maintained, or kept in any room, 
space, inclosure, or building owned, leased, 
or occupied by him or her, or under his or 
her management or control, any slot or card 
machine, contrivance, appliance or mechan- 
ical device, upon the result of action of which 
money or other valuable thing is staked or 
hazarded, and which is operated, or played, 
by placing or depositing therein any coins, 
checks, slugs, balls, or other articles or de- 
vice, or in any other manner and by means 
whereof, or as a result of the operation of 
which any merchandise, money, represen- 
tative or articles of value, checks, or tokens, 
redeemable in or exchangeable for money or 
any other thing of value, is won or lost, or 
taken from or obtained from the machine, 
when the result of action or operation of 
the machine, contrivance, appliance, or me- 
chanical device is dependent upon hazard or 
chance, and every person, who has in his or 
her possession or under his or her control, 
either as owner, lessee, agent, employee, 
mortgagee, or otherwise, or who permits to 
be placed, maintained, or kept in any room, 
space, inclosure, or building owned, leased, 
or occupied by him or her, or under his or 
her management or control, any card dice, or 
any dice having more than six faces or bases 
each, upon the result of action of which any 
money or other valuable thing is staked or 
hazarded, or as a result of the operation of 
which any merchandise, money, representa- 
tive or article of value, check or token, re- 
deemable in or exchangeable for money or 



any other thing of value, is won or lost or tak- 
en, when the result of action or operation of 
the dice is dependent upon hazard or chance, 
is guilty of a misdemeanor, (b) A first vio- 
lation of this section shall be punishable by 
a fine of not less than five hundred dollars 
($500) nor more than one thousand dollars 
($1,000), or by imprisonment in a county jail 
not exceeding six months, or by both that 
fine and imprisonment, (c) A second offense 
shall be punishable by a fine of not less than 
one thousand dollars ($1,000) nor more than 
ten thousand dollars ($10,000), or by impris- 
onment in a county jail not exceeding six 
months, or by both that fine and imprison- 
ment, (d) A third or subsequent offense shall 
be punishable by a fine of not less than ten 
thousand dollars ($10,000) nor more than 
twenty-five thousand dollars ($25,000), or by 
imprisonment in a county jail not exceeding 
one year, or by both that fine and imprison- 
ment, (e) If the offense involved more than 
one machine or more than one location, an 
additional fine of not less than one thousand 
dollars ($1,000) nor more than five thousand 
dollars ($5,000) shall be imposed per ma- 
chine and per location. 
330b. (a) It is unlawful for any person to 
manufacture, repair, own, store, possess, 
sell, rent, lease, let on shares, lend or give 
away, transport, or expose for sale or lease, 
or to offer to repair, sell, rent, lease, let on 
shares, lend or give away, or permit the op- 
eration, placement, maintenance, or keeping 
of, in any place, room, space, or building 
owned, leased, or occupied, managed, or con- 
trolled by that person, any slot machine or 
device, as defined in this section. It is unlaw- 
ful for any person to make or to permit the 
making of an agreement with another per- 
son regarding any slot machine or device, by 
which the user of the slot machine or device, 
as a result of the element of hazard or chance 
or other unpredictable outcome, may become 
entitled to receive money, credit, allowance, 
or other thing of value or additional chance 
or right to use the slot machine or device, or 
to receive any check, slug, token, or memo- 
randum entitling the holder to receive mon- 
ey, credit, allowance, or other thing of value, 
(b) The limitations of subdivision (a), insofar 
as they relate to owning, storing, possess- 
ing, or transporting any slot machine or 
device, do not apply to any slot machine or 
device located upon or being transported by 
any vessel regularly operated and engaged 
in interstate or foreign commerce, so long 
as the slot machine or device is located in 
a locked compartment of the vessel, is not 
accessible for use, and is not used or operat- 
ed within the territorial jurisdiction of this 
state, (c) The limitations of subdivision (a) 
do not apply to a manufacturer's business 
activities that are conducted in accordance 
with the terms of a license issued by a tribal 
gaming agency pursuant to the tribal-state 
gaming compacts entered into in accordance 
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with the Indian Gaming Regulatory Act (18 
U.S.C. Sec. 1166 to 1168, inclusive, and 25 
U.S.C. Sec. 2701 et seq.). (d) For purpos- 
es of this section, "slot machine or device" 
means a machine, apparatus, or device that 
is adapted, or may readily be converted, for 
use in a way that, as a result of the insertion 
of any piece of money or coin or other object, 
or by any other means, the machine or de- 
vice is caused to operate or may be operated, 
and by reason of any element of hazard or 
chance or of other outcome of operation un- 
predictable by him or her, the user may re- 
ceive or become entitled to receive any piece 
of money, credit, allowance, or thing of val- 
ue, or additional chance or right to use the 
slot machine or device, or any check, slug, 
token, or memorandum, whether of value or 
otherwise, which may be exchanged for any 
money, credit, allowance, or thing of value, 
or which may be given in trade, irrespective 
of whether it may, apart from any element of 
hazard or chance or unpredictable outcome of 
operation, also sell, deliver, or present some 
merchandise, indication of weight, enter- 
tainment, or other thing of value, (e) Every 
person who violates this section is guilty of a 
misdemeanor. (1) A first violation of this sec- 
tion shall be punishable by a fine of not less 
than five hundred dollars ($500) nor more 
than one thousand dollars ($1,000), or by im- 
prisonment in a county jail not exceeding six 
months, or by both that fine and imprison- 
ment. (2) A second offense shall be punish- 
able by a fine of not less than one thousand 
dollars ($1,000) nor more than ten thousand 
dollars ($10,000), or by imprisonment in a 
county jail not exceeding six months, or by 
both that fine and imprisonment. (3) A third 
or subsequent offense shall be punishable by 
a fine of not less than ten thousand dollars 
($10,000) nor more than twenty-five thou- 
sand dollars ($25,000), or by imprisonment 
in a county jail not exceeding one year, or by 
both that fine and imprisonment. (4) If the 
offense involved more than one machine or 
more than one location, an additional fine of 
not less than one thousand dollars ($1,000) 
nor more than five thousand dollars ($5,000) 
shall be imposed per machine and per loca- 
tion, (f) Pinball and other amusement ma- 
chines or devices, which are predominantly 
games of skill, whether affording the oppor- 
tunity of additional chances or free plays or 
not, are not included within the term slot 
machine or device, as defined in this section. 
330c. A punchboard as hereinafter de- 
fined is hereby declared to be a slot machine 
or device within the meaning of Section 
330b of this code and shall be subject to the 
provisions thereof. For the purposes of this 
section, a punchboard is any card, board or 
other device which may be played or oper- 
ated by pulling, pressing, punching out or 
otherwise removing any slip, tab, paper or 
other substance therefrom to disclose any 
concealed number, name or symbol. 



330.1. (a) Every person who manufac- 
tures, owns, stores, keeps, possesses, sells, 
rents, leases, lets on shares, lends or gives 
away, transports, or exposes for sale or lease, 
or offers to sell, rent, lease, let on shares, 
lend or give away or who permits the opera- 
tion of or permits to be placed, maintained, 
used, or kept in any room, space, or build- 
ing owned, leased, or occupied by him or her 
or under his or her management or control, 
any slot machine or device as hereinafter 
defined, and every person who makes or per- 
mits to be made with any person any agree- 
ment with reference to any slot machine 
or device as hereinafter defined, pursuant 
to which agreement the user thereof, as a 
result of any element of hazard or chance, 
may become entitled to receive anything of 
value or additional chance or right to use 
that slot machine or device, or to receive any 
check, slug, token, or memorandum, wheth- 
er of value or otherwise, entitling the hold- 
er to receive anything of value, is guilty of 
a misdemeanor, (b) A first violation of this 
section shall be punishable by a fine of not 
more than one thousand dollars ($1,000), 
or by imprisonment in a county jail not ex- 
ceeding six months, or by both that fine and 
imprisonment, (c) A second offense shall be 
punishable by a fine of not less than one 
thousand dollars ($1,000) nor more than ten 
thousand dollars ($10,000), or by impris- 
onment in a county jail not exceeding six 
months, or by both that fine and imprison- 
ment, (d) A third or subsequent offense shall 
be punishable by a fine of not less than ten 
thousand dollars ($10,000) nor more than 
twenty-five thousand dollars ($25,000), or by 
imprisonment in a county jail not exceeding 
one year, or by both that fine and imprison- 
ment, (e) If the offense involved more than 
one machine or more than one location, an 
additional fine of not less than one thousand 
dollars ($1,000) nor more than five thousand 
dollars ($5,000) shall be imposed per ma- 
chine and per location, (f) A slot machine or 
device within the meaning of Sections 330.1 
to 330.5, inclusive, of this code is one that is, 
or may be, used or operated in such a way 
that, as a result of the insertion of any piece 
of money or coin or other object the machine 
or device is caused to operate or may be op- 
erated or played, mechanically, electrically, 
automatically, or manually, and by reason 
of any element of hazard or chance, the user 
may receive or become entitled to receive 
anything of value or any check, slug, token, 
or memorandum, whether of value or oth- 
erwise, which may be given in trade, or the 
user may secure additional chances or rights 
to use such machine or device, irrespective 
of whether it may, apart from any element of 
hazard or chance, also sell, deliver, or pres- 
ent some merchandise, indication of weight, 
entertainment, or other thing of value. 

330.2. As used in Sections 330.1 to 330.5, 
inclusive, of this code a "thing of value" is de- 
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fined to be any money, coin, currency, check, 
chip, allowance, token, credit, merchandise, 
property, or any representative of value. 

330.3. In addition to any other remedy 
provided by law any slot machine or device 
may be seized by any of the officers desig- 
nated by Sections 335 and 335a of the Penal 
Code, and in such cases shall be disposed of, 
together with any and all money seized in or 
in connection with such machine or device, 
as provided in Section 335a of the Penal 
Code. 

330.4. It is specifically declared that the 
mere possession or control, either as owner, 
lessee, agent, employee, mortgagor, or other- 
wise of any slot machine or device, as defined 
in Section 330.1 of this code, is prohibited 
and penalized by the provisions of Sections 
330.1 to 330.5, inclusive, of this code. It is 
specifically declared that every person who 
permits to be placed, maintained or kept 
in any room, space, enclosure, or building 
owned, leased or occupied by him, or under 
his management or control, whether for use 
or operation or for storage, bailment, safe- 
keeping or deposit only, any slot machine 
or device, as defined in Section 330.1 of this 
code, is guilty of a misdemeanor and pun- 
ishable as provided in Section 330.1 of this 
code. It is further declared that the provi- 
sions of this section specifically render any 
slot machine or device as defined in Section 
330.1 of this code subject to confiscation as 
provided in Section 335a of this code. 

330.5. It is further expressly provided 
that Sections 330.1 to 330.4, inclusive, of 
this code shall not apply to music machines, 
weighing machines and machines which 
vend cigarettes, candy, ice cream, food, 
confections or other merchandise, in which 
there is deposited an exact consideration and 
from which in every case the customer ob- 
tains that which he purchases; and it is fur- 
ther expressly provided that with respect to 
the provisions of Sections 330.1 to 330.4, in- 
clusive, only, of this code, pin ball, and other 
amusement machines or devices which are 
predominantly games of skill, whether af- 
fording the opportunity of additional chanc- 
es or free plays or not, are not intended to 
be and are not included within the term slot 
machine or device as defined within Sections 
330.1 to 330.4, inclusive, of this code. 

330.6. The provisions of Sections 330.1 to 
330.5, inclusive, of this code, with respect 
to owning, storing, keeping, possessing, or 
transporting any slot machine or device as 
therein defined, shall not apply to any slot 
machine or device as therein denned, located 
upon or being transported by any vessel reg- 
ularly operated and engaged in interstate or 
foreign commerce, so long as such slot ma- 
chine or device is located in a locked com- 
partment of the vessel, is not accessible for 
use and is not used or operated within the 
territorial jurisdiction of this State. 

330.7. (a) It shall be a defense to any pros- 



ecution under this chapter relating to slot 
machines, as defined in subdivision (d) of 
Section 330b, if the defendant shows that 
the slot machine is an antique slot machine 
and was not operated for gambling purposes 
while in the defendant's possession. For the 
purposes of this section, the term "antique 
slot machine" means a slot machine that is 
over 25 years of age. (b) Notwithstanding 
Section 335a, whenever the defense provided 
by subdivision (a) is offered, no slot machine 
seized from a defendant shall be destroyed or 
otherwise altered until after a final court de- 
termination that the defense is not applica- 
ble. If the defense is applicable, the machine 
shall be returned pursuant to provisions of 
law providing for the return of property, (c) 
It is the purpose of this section to protect 
the collection and restoration of antique slot 
machines not presently utilized for gambling 
purposes because of their aesthetic interest 
and importance in California history. 

330.8. Notwithstanding Sections 330a, 
330b, and 330.1 to 330.5, inclusive, the sale, 
transportation, storage, and manufacture 
of gambling devices, as defined in Section 
330.1, including the acquisition of essen- 
tial parts therefor and the assembly of such 
parts, is permitted, provided those devices 
are sold, transported, stored, and manufac- 
tured only for subsequent transportation in 
interstate or foreign commerce when that 
transportation is not prohibited by any ap- 
plicable federal law. Those activities may be 
conducted only by persons who have regis- 
tered with the United States government 
pursuant to Chapter 24 (commencing with 
Section 1171) of Title 15 of the United States 
Code, as amended. Those gambling devices 
shall not be displayed to the general public or 
sold for use in California regardless of where 
purchased, nor held nor manufactured in vi- 
olation of any applicable federal law. A viola- 
tion of this section is a misdemeanor. 

330.9. (a) Notwithstanding Sections 330a, 
330b, 330.1 to 330.5, inclusive, or any oth- 
er provision of law, it shall be lawful for any 
person to transport and possess any slot ma- 
chine or device for display at a trade show, 
conference, or convention being held within 
this state, or if used solely as a prop for a 
motion picture, television, or video produc- 
tion, (b) Subdivision (a) shall apply only if 
the slot machine or device is adjusted to ren- 
der the machine or device inoperable, or if 
the slot machine or device is set on demon- 
stration mode, (c) This section is intended to 
constitute a state exemption as provided in 
Section 1172 of Title 15 of the United States 
Code, (d) For purposes of this section: (1) 
"Demonstration mode" means that the pro- 
gramming or settings of a slot machine or 
device have been programmed, set, or select- 
ed to operate normally, but to not accept or 
pay out cash or any other consideration. (2) 
"Slot machine or device" has the same mean- 
ing as "slot machine or device" as defined in 
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Section 330.1, or "gambling device" as de- 
fined in paragraph (1) of subsection (a) of 
Section 1171 of Title 15 of the United States 
Code. 

330.11. "Banking game" or "banked 
game" does not include a controlled game 
if the published rules of the game feature a 
player-dealer position and provide that this 
position must be continuously and system- 
atically rotated amongst each of the partic- 
ipants during the play of the game, ensure 
that the player-dealer is able to win or lose 
only a fixed and limited wager during the 
play of the game, and preclude the house, 
another entity, a player, or an observer from 
maintaining or operating as a bank during 
the course of the game. For purposes of this 
section it is not the intent of the Legislature 
to mandate acceptance of the deal by every 
player if the division finds that the rules of 
the game render the maintenance of or oper- 
ation of a bank impossible by other means. 
The house shall not occupy the player-dealer 
position. 

331. Every person who knowingly permits 
any of the games mentioned in Sections 330 
and 330a to be played, conducted, or dealt in 
any house owned or rented by such person, 
in whole or in part, is punishable as provided 
in Sections 330 and 330a. 

332. (a) Every person who by the game of 
"three card monte," so-called, or any other 
game, device, sleight of hand, pretensions to 
fortune telling, trick, or other means what- 
ever, by use of cards or other implements 
or instruments, or while betting on sides or 
hands of any play or game, fraudulently ob- 
tains from another person money or proper- 
ty of any description, shall be punished as in 
the case of larceny of property of like value 
for the first offense, except that the fine may 
not exceed more than five thousand dollars 
($5,000). A second offense of this section is 
punishable, as in the case of larceny, except 
that the fine shall not exceed ten thousand 
dollars ($10,000), or both imprisonment and 
fine, (b) For the purposes of this section, 
"fraudulently obtains" includes, but is not 
limited to, cheating, including, for example, 
gaining an unfair advantage for any player 
in any game through a technique or device 
not sanctioned by the rules of the game, (c) 
For the purposes of establishing the value 
of property under this section, poker chips, 
tokens, or markers have the monetary value 
assigned to them by the players in any game. 

333. Every person duly summoned as a 
witness for the prosecution, on any proceed- 
ings had under this Chapter, who neglects or 
refuses to attend, as required, is guilty of a 
misdemeanor. 

334. (a) Every person who owns or oper- 
ates any concession, and who fraudulently 
obtains money from another by means of 
any hidden mechanical device or obstruction 
with intent to diminish the chance of any pa- 
tron to win a prize, or by any other fraudu- 



lent means, shall be punished as in the case 
of theft of property of like value, (b) Any per- 
son who manufactures or sells any mechan- 
ical device or obstruction for a concession 
which he knows or reasonably should know 
will be fraudulently used to diminish the 
chance of any patron to win a prize is guilty 
of a misdemeanor, (c) Any person who owns 
or operates any game, at a fair or carnival 
of a type known as razzle-dazzle is guilty 
of a misdemeanor. As used in this subdivi- 
sion, "razzle-dazzle" means a series of games 
of skill or chance in which the player pays 
money or other valuable consideration in re- 
turn for each opportunity to make successive 
attempts to obtain points by the use of dice, 
darts, marbles or other implements, and 
where such points are accumulated in suc- 
cessive games by the player toward a total 
number of points, determined by the opera- 
tor, which is required for the player to win 
a prize or other valuable consideration, (d) 
As used in this section, "concession" means 
any game or concession open to the public 
and operated for profit in which the patron 
pays a fee for participating and may receive 
a prize upon a later happening, (e) Nothing 
in this section shall be construed to prohib- 
it or preempt more restrictive regulation of 
any concession at a fair or carnival by any 
local governmental entity. 
335. Every district attorney, sheriff, or 
police officer must inform against and dil- 
igently prosecute persons whom they have 
reasonable cause to believe offenders against 
the provisions of this chapter, and every of- 
ficer refusing or neglecting so to do, is guilty 
of a misdemeanor. 

335a. In addition to any other remedy pro- 
vided by law any machine or other device 
the possession or control of which is penal- 
ized by the laws of this State prohibiting 
lotteries or gambling may be seized by any 
peace officer, and a notice of intention sum- 
marily to destroy such machine or device 
as provided in this section must be posted 
in a conspicuous place upon the premises in 
or upon which such machine or device was 
seized. Such machine or device shall be held 
by such officer for 30 days after such post- 
ing, and if no action is commenced to recover 
possession of such machine or device, with- 
in such time, the same shall be summarily 
destroyed by such officer, or if such machine 
or device shall be held by the court, in any 
such action, to be in violation of such laws, 
or any of them, the same shall be summarily 
destroyed by such officer immediately after 
the decision of the court has become final. 
The superior court shall have jurisdiction of 
any such actions or proceedings commenced 
to recover the possession of such machine 
or device or any money seized in connection 
therewith. Any and all money seized in or 
in connection with such machine or device 
shall, immediately after such machine or 
device has been so destroyed, be paid into 
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the treasury of the city or county, as the case 
may be, where seized, said money to be de- 
posited in the general fund. 

336. Every owner, lessee, or keeper of any 
house used in whole, or in part, as a saloon 
or drinking place, who knowingly permits 
any person under 18 years of age to play at 
any game of chance therein, is guilty of a 
misdemeanor. 

336.5. Gaming chips may be used on 
the gaming floor by a patron of a gambling 
establishment, as defined in subdivision 
(o) of Section 19805 of the Business and 
Professions Code, to pay for food and bever- 
age items that are served at the table. 

336.9. (a) Notwithstanding Section 337a, 
and except as provided in subdivision (b), 
any person who, not for gain, hire, or reward 
other than that at stake under conditions 
available to every participant, knowingly 
participates in any of the ways specified in 
paragraph (2), (3), (4), (5), or (6) of subdi- 
vision (a) of Section 337a in any bet, bets, 
wager, wagers, or betting pool or pools made 
between the person and any other person or 
group of persons who are not acting for gain, 
hire, or reward, other than that at stake 
under conditions available to every partici- 
pant, upon the result of any lawful trial, or 
purported trial, or contest, or purported con- 
test, of skill, speed, or power of endurance 
of person or animal, or between persons, 
animals, or mechanical apparatus, is guilty 
of an infraction, punishable by a fine not to 
exceed two hundred fifty dollars ($250). (b) 
Subdivision (a) does not apply to either of the 
following situations: (1) Any bet, bets, wager, 
wagers, or betting pool or pools made online. 
(2) Betting pools with more than two thou- 
sand five hundred dollars ($2,500) at stake. 

337. Every state, county, city, city and 
county, town, or judicial district officer, or 
other person who shall ask for, receive, or 
collect any money, or other valuable consid- 
eration, either for his own or the public use, 
for and with the understanding that he will 
aid, exempt, or otherwise assist any person 
from arrest or conviction for a violation of 
Section 330 of the Penal Code; or who shall 
issue, deliver, or cause to be given or deliv- 
ered to any person or persons, any license, 
permit, or other privilege, giving, or pre- 
tending to give, any authority or right to any 
person or persons to carry on, conduct, open, 
or cause to be opened, any game or games 
which are forbidden or prohibited by Section 
330 of said code; and any of such officer or 
officers who shall vote for the passage of any 
ordinance or by-law, giving, granting, or pre- 
tending to give or grant to any person or per- 
sons any authority or privilege to open, carry 
on, conduct, or cause to be opened, carried 
on, or conducted, any game or games prohib- 
ited by said Section 330 of the Penal Code, is 
guilty of a felony. 

337a. (a) Except as provided in Section 
336.9, every person who engages in one of 



the following offenses, shall be punished for 
a first offense by imprisonment in a county 
jail for a period of not more than one year 
or in the state prison, or by a fine not to ex- 
ceed five thousand dollars ($5,000), or by 
both imprisonment and fine: (1) Pool selling 
or bookmaking, with or without writing, at 
any time or place. (2) Whether for gain, hire, 
reward, or gratuitously, or otherwise, keeps 
or occupies, for any period of time whatso- 
ever, any room, shed, tenement, tent, booth, 
building, float, vessel, place, stand or enclo- 
sure, of any kind, or any part thereof, with 
a book or books, paper or papers, apparatus, 
device or paraphernalia, for the purpose of 
recording or registering any bet or bets, any 
purported bet or bets, wager or wagers, any 
purported wager or wagers, selling pools, 
or purported pools, upon the result, or pur- 
ported result, of any trial, purported trial, 
contest, or purported contest, of skill, speed 
or power of endurance of person or animal, 
or between persons, animals, or mechanical 
apparatus, or upon the result, or purported 
result, of any lot, chance, casualty, unknown 
or contingent event whatsoever. (3) Whether 
for gain, hire, reward, or gratuitously, or 
otherwise, receives, holds, or forwards, or 
purports or pretends to receive, hold, or for- 
ward, in any manner whatsoever, any mon- 
ey, thing or consideration of value, or the 
equivalent or memorandum thereof, staked, 
pledged, bet or wagered, or to be staked, 
pledged, bet or wagered, or offered for the 
purpose of being staked, pledged, bet or wa- 
gered, upon the result, or purported result, 
of any trial, or purported trial, or contest, or 
purported contest, of skill, speed or power of 
endurance of person or animal, or between 
persons, animals, or mechanical apparatus, 
or upon the result, or purported result, of any 
lot, chance, casualty, unknown or contingent 
event whatsoever. (4) Whether for gain, hire, 
reward, or gratuitously, or otherwise, at any 
time or place, records, or registers any bet 
or bets, wager or wagers, upon the result, 
or purported result, of any trial, or purport- 
ed trial, or contest, or purported contest, of 
skill, speed or power of endurance of person 
or animal, or between persons, animals, or 
mechanical apparatus, or upon the result, or 
purported result, of any lot, chance, casual- 
ty, unknown or contingent event whatsoev- 
er. (5) Being the owner, lessee or occupant 
of any room, shed, tenement, tent, booth, 
building, float, vessel, place, stand, enclo- 
sure or grounds, or any part thereof, wheth- 
er for gain, hire, reward, or gratuitously, or 
otherwise, permits that space to be used or 
occupied for any purpose, or in any manner 
prohibited by paragraph (1), (2), (3), or (4). 
(6) Lays, makes, offers or accepts any bet or 
bets, or wager or wagers, upon the result, or 
purported result, of any trial, or purported 
trial, or contest, or purported contest, of 
skill, speed or power of endurance of person 
or animal, or between persons, animals, or 
mechanical apparatus, (b) In any accusatory 
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pleading charging a violation of this section, 
if the defendant has been once previously 
convicted of a violation of any subdivision of 
this section, the previous conviction shall be 
charged in the accusatory pleading, and, if 
the previous conviction is found to be true 
by the jury, upon a jury trial, or by the 
court, upon a court trial, or is admitted by 
the defendant, the defendant shall, if he or 
she is not imprisoned in the state prison, be 
imprisoned in the county jail for a period of 
not more than one year and pay a fine of not 
less than one thousand dollars ($1,000) and 
not to exceed ten thousand dollars ($10,000). 
Nothing in this paragraph shall prohibit a 
court from placing a person subject to this 
subdivision on probation. However, that per- 
son shall be required to pay a fine of not less 
than one thousand dollars ($1,000) nor more 
than ten thousand dollars ($10,000) or be 
imprisoned in the county jail for a period of 
not more than one year, as a condition there- 
of. In no event does the court have the power 
to absolve a person convicted pursuant to 
this subdivision from either being impris- 
oned or from paying a fine of not less than 
one thousand dollars ($1,000) and not more 
than ten thousand dollars ($10,000). (c) In 
any accusatory pleading charging a viola- 
tion of this section, if the defendant has been 
previously convicted two or more times of a 
violation of any subdivision of this section, 
each previous conviction shall be charged in 
the accusatory pleadings. If two or more of 
the previous convictions are found to be true 
by the jury, upon a jury trial, or by the court, 
upon a court trial, or are admitted by the 
defendant, the defendant shall, if he or she 
is not imprisoned in the state prison, be im- 
prisoned in the county jail for a period of not 
more than one year or pay a fine of not less 
than one thousand dollars ($1,000) nor more 
than fifteen thousand dollars ($15,000), or 
be punished by both imprisonment and fine. 
Nothing in this paragraph shall prohibit a 
court from placing a person subject to this 
subdivision on probation. However, that per- 
son shall be required to pay a fine of not less 
than one thousand dollars ($1,000) nor more 
than fifteen thousand dollars ($15,000), or 
be imprisoned in the county jail for a peri- 
od of not more than one year as a condition 
thereof. In no event does the court have the 
power to absolve a person convicted and sub- 
ject to this subdivision from either being im- 
prisoned or from paying a fine of not more 
than fifteen thousand dollars ($15,000). (d) 
Except where the existence of a previous con- 
viction of any subdivision of this section was 
not admitted or not found to be true pursu- 
ant to this section, or the court finds that a 
prior conviction was invalid, the court shall 
not strike or dismiss any prior convictions 
alleged in the information or indictment, (e) 
This section applies not only to persons who 
commit any of the acts designated in para- 
graphs (1) to (6), inclusive, of subdivision (a), 
as a business or occupation, but also applies 



to every person who in a single instance en- 
gages in any one of the acts specified in para- 
graphs (1) to (6), inclusive, of subdivision (a). 

337b. Any person who gives, or offers or 
promises to give, or attempts to give or offer, 
any money, bribe, or thing of value, to any 
participant or player, or to any prospective 
participant or player, in any sporting event, 
contest, or exhibition of any kind whatso- 
ever, except a wrestling exhibition as de- 
fined in Section 18626 of the Business and 
Professions Code, and specifically including, 
but without being limited to, such sporting 
events, contests, and exhibitions as baseball, 
football, basketball, boxing, horse racing, 
and wrestling matches, with the intention or 
understanding or agreement that such par- 
ticipant or player or such prospective partic- 
ipant or player shall not use his or her best 
efforts to win such sporting event, contest, 
or exhibition, or shall so conduct himself or 
herself in such sporting event, contest, or ex- 
hibition that any other player, participant or 
team of players or participants shall there- 
by be assisted or enabled to win such sport- 
ing event, contest, or exhibition, or shall so 
conduct himself or herself in such sporting 
event, contest, or exhibition as to limit his or 
her or his or her team's margin of victory in 
such sporting event, contest, or exhibition, is 
guilty of a felony, and shall be punished by 
imprisonment pursuant to subdivision (h) of 
Section 1170, or by a fine not exceeding five 
thousand dollars ($5,000), or by both that 
fine and imprisonment. 

337c. Any person who accepts, or attempts 
to accept, or offers to accept, or agrees to ac- 
cept, any money, bribe or thing of value, with 
the intention or understanding or agreement 
that he or she will not use his or her best 
efforts to win any sporting event, contest, 
or exhibition of any kind whatsoever, except 
a wrestling exhibition as defined in Section 
18626 of the Business and Professions Code, 
and specifically including, but without being 
limited to, such sporting events, contests, 
or exhibitions as baseball, football, basket- 
ball, boxing, horse racing, and wrestling 
matches, in which he or she is playing or 
participating or is about to play or partici- 
pate in, or will so conduct himself or herself 
in such sporting event, contest, or exhibi- 
tion that any other player or participant or 
team of players or participants shall there- 
by be assisted or enabled to win such sport- 
ing event, contest, or exhibition, or will so 
conduct himself or herself in such sporting 
event, contest, or exhibition as to limit his or 
her or his or her team's margin of victory in 
such sporting event, contest, or exhibition, is 
guilty of a felony, and shall be punished by 
imprisonment pursuant to subdivision (h) of 
Section 1170, or by a fine not exceeding five 
thousand dollars ($5,000), or by both that 
fine and imprisonment. 

337d. Any person who gives, offers to give, 
promises to give, or attempts to give, any 



193 



money, bribe, or thing of value to any per- 
son who is umpiring, managing, directing, 
refereeing, supervising, judging, presiding, 
or officiating at, or who is about to umpire, 
manage, direct, referee, supervise, judge, 
preside, or officiate at any sporting event, 
contest, or exhibition of any kind whatso- 
ever, including, but not limited to, sporting 
events, contests, and exhibitions such as 
baseball, football, boxing, horse racing, and 
wrestling matches, with the intention or 
agreement or understanding that the per- 
son shall corruptly or dishonestly umpire, 
manage, direct, referee, supervise, judge, 
preside, or officiate at, any sporting event, 
contest, or exhibition, or the players or par- 
ticipants thereof, with the intention or pur- 
pose that the result of the sporting event, 
contest, or exhibition will be affected or 
influenced thereby, is guilty of a felony and 
shall be punished by imprisonment pursu- 
ant to subdivision (h) of Section 1170 or by 
a fine of not more than ten thousand dollars 
($10,000), or by imprisonment and fine. A 
second offense of this section is a felony and 
shall be punished by imprisonment pursu- 
ant to subdivision (h) of Section 1170 or by 
a fine of not more than fifteen thousand dol- 
lars ($15,000), or by both that imprisonment 
and fine. 

337e. Any person who as umpire, manag- 
er, director, referee, supervisor, judge, pre- 
siding officer or official receives or agrees to 
receive, or attempts to receive any money, 
bribe or thing of value, with the understand- 
ing or agreement that such umpire, man- 
ager, director, referee, supervisor, judge, 
presiding officer, or official shall corruptly 
conduct himself or shall corruptly umpire, 
manage, direct, referee, supervise, judge, 
preside, or officiate at, any sporting event, 
contest, or exhibition of any kind whatsoev- 
er, and specifically including, but without 
being limited to, such sporting events, con- 
tests, and exhibitions as baseball, football, 
boxing, horse racing, and wrestling match- 
es, or any player or participant thereof, with 
the intention or purpose that the result of 
the sporting event, contest, or exhibition will 
be affected or influenced thereby, is guilty of 
a felony and shall be punished by imprison- 
ment pursuant to subdivision (h) of Section 
1170, or by a fine not exceeding five thou- 
sand dollars ($5,000), or by both that fine 
and imprisonment. 

337f. (a) Any person who does any of the 
following is punishable by a fine not exceed- 
ing five thousand dollars ($5,000), or by im- 
prisonment in a county jail not exceeding one 
year, or by imprisonment pursuant to sub- 
division (h) of Section 1170, or by both that 
fine and imprisonment: (1) Influences, or in- 
duces, or conspires with, any owner, train- 
er, jockey, groom, or other person associated 
with or interested in any stable, horse, or 
race in which a horse participates, to affect 
the result of that race by stimulating or de- 



pressing a horse through the administration 
of any drug to that horse, or by the use of any 
electrical device or any electrical equipment 
or by any mechanical or other device not gen- 
erally accepted as regulation racing equip- 
ment, or so stimulates or depresses a horse. 
(2) Knowingly enters any horse in any race 
within a period of 24 hours after any drug 
has been administered to that horse for the 
purpose of increasing or retarding the speed 
of that horse. (3) Willfully or unjustifiably 
enters or races any horse in any running or 
trotting race under any name or designation 
other than the name or designation assigned 
to that horse by and registered with the 
Jockey Club or the United States Trotting 
Association or willfully sets on foot, insti- 
gates, engages in or in any way furthers any 
act by which any horse is entered or raced 
in any running or trotting race under any 
name or designation other than the name or 
designation duly assigned by and registered 
with the Jockey Club or the United States 
Trotting Association, (b) For purposes of 
this section, the term "drug" includes all 
substances recognized as having the power 
of stimulating or depressing the central ner- 
vous system, respiration, or blood pressure 
of an animal, such as narcotics, hypnotics, 
benzedrine or its derivatives, but shall not 
include recognized vitamins or supplemen- 
tal feeds approved by or in compliance with 
the rules and regulations or policies of the 
California Horse Racing Board. 

337g. The possession, transport or use of 
any local anaesthetic of the cocaine group, 
including but not limited to natural or syn- 
thetic drugs of this group, such as allocaine, 
apothesine, alypine, benzyl carbinol, butyn, 
procaine, nupercaine, beta-eucaine, novol 
or anestubes, within the racing inclosure is 
prohibited, except upon a bona fide veteri- 
narian's prescription with complete state- 
ment of uses and purposes of same on the 
container. A copy of such prescription shall 
be filed with the stewards, and such sub- 
stances may be used only with approval of 
the stewards and under the supervision of 
the veterinarian representing the board. 

337h. Any person who, except for medici- 
nal purposes, administers any poison, drug, 
medicine, or other noxious substance, to any 
horse, stud, mule, ass, mare, horned cattle, 
neat cattle, gelding, colt, filly, dog, animals, 
or other livestock, entered or about to be en- 
tered in any race or upon any race course, 
or entered or about to be entered at or with 
any agricultural park, or association, race 
course, or corporation, or other exhibition for 
competition for prize, reward, purse, premi- 
um, stake, sweepstakes, or other reward, or 
who exposes any poison, drug, medicine, or 
noxious substance, with intent that it shall 
be taken, inhaled, swallowed, or otherwise 
received by any of these animals or other 
livestock, with intent to impede or affect its 
speed, endurance, sense, health, physical 
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condition, or other character or quality, or 
who causes to be taken by or placed upon or 
in the body of any of these animals or other 
livestock, entered or about to be entered in 
any race or competition described in this sec- 
tion any sponge, wood, or foreign substance 
of any kind, with intent to impede or affect 
its speed, endurance, sense, health, or physi- 
cal condition, is guilty of a misdemeanor. 
337i. Every person who knowingly trans- 
mits information as to the progress or results 
of a horserace, or information as to wagers, 
betting odds, changes in betting odds, post 
or off times, jockey or player changes in any 
contest or trial, or purported contest or trial, 
involving humans, beasts, or mechanical ap- 
paratus by any means whatsoever including, 
but not limited to telephone, telegraph, ra- 
dio, and semaphore when such information 
is transmitted to or by a person or persons 
engaged in illegal gambling operations, is 
punishable by imprisonment in the county 
jail for a period of not more than one year 
or in the state prison. This section shall not 
be construed as prohibiting a newspaper 
from printing such results or information as 
news, or any television or radio station from 
telecasting or broadcasting such results or 
information as news. This section shall not 
be so construed as to place in jeopardy any 
common carrier or its agents performing 
operations within the scope of a public fran- 
chise, or any gambling operation authorized 
by law. 

337j. (a) It is unlawful for any person, as 
owner, lessee, or employee, whether for hire 
or not, either solely or in conjunction with 
others, to do any of the following without 
having first procured and thereafter main- 
tained in effect all federal, state, and local 
licenses required by law: (1) To deal, oper- 
ate, carry on, conduct, maintain, or expose 
for play in this state any controlled game. 

(2) To receive, directly or indirectly, any 
compensation or reward or any percentage 
or share of the revenue, for keeping, run- 
ning, or carrying on any controlled game. 

(3) To manufacture, distribute, or repair any 
gambling equipment within the boundaries 
of this state, or to receive, directly or indi- 
rectly, any compensation or reward for the 
manufacture, distribution, or repair of any 
gambling equipment within the boundaries 
of this state, (b) It is unlawful for any person 
to knowingly permit any controlled game 
to be conducted, operated, dealt, or carried 
on in any house or building or other prem- 
ises that he or she owns or leases, in whole 
or in part, if that activity is undertaken by 
a person who is not licensed as required by 
state law, or by an employee of that person, 
(c) It is unlawful for any person to knowingly 
permit any gambling equipment to be manu- 
factured, stored, or repaired in any house or 
building or other premises that the person 
owns or leases, in whole or in part, if that 
activity is undertaken by a person who is not 



licensed as required by state law, or by an 
employee of that person, (d) Any person who 
violates, attempts to violate, or conspires to 
violate this section shall be punished by im- 
prisonment in a county jail for not more than 
one year or by a fine of not more than ten 
thousand dollars ($10,000), or by both im- 
prisonment and fine. A second offense of this 
section is punishable by imprisonment in a 
county jail for a period of not more than one 
year or in the state prison or by a fine of not 
more than ten thousand dollars ($10,000), 
or by both imprisonment and fine, (e) (1) 
As used in this section, "controlled game" 
means any poker or Pai Gow game, and 
any other game played with cards or tiles, 
or both, and approved by the Department of 
Justice, and any game of chance, including 
any gambling device, played for currency, 
check, credit, or any other thing of value 
that is not prohibited and made unlawful 
by statute or local ordinance. (2) As used in 
this section, "controlled game" does not in- 
clude any of the following: (A) The game of 
bingo conducted pursuant to Section 326.3 
or 326.5. (B) Parimutuel racing on horse rac- 
es regulated by the California Horse Racing 
Board. (C) Any lottery game conducted by 
the California State Lottery. (D) Games 
played with cards in private homes or resi- 
dences, in which no person makes money for 
operating the game, except as a player, (f) 
This subdivision is intended to be dispositive 
of the law relating to the collection of player 
fees in gambling establishments. A fee may 
not be calculated as a fraction or percentage 
of wagers made or winnings earned. The 
amount of fees charged for all wagers shall 
be determined prior to the start of play of 
any hand or round. However, the gambling 
establishment may waive collection of the 
fee or portion of the fee in any hand or round 
of play after the hand or round has begun 
pursuant to the published rules of the game 
and the notice provided to the public. The ac- 
tual collection of the fee may occur before or 
after the start of play. Ample notice shall be 
provided to the patrons of gambling estab- 
lishments relating to the assessment of fees. 
Flat fees on each wager may be assessed at 
different collection rates, but no more than 
five collection rates may be established per 
table. However, if the gambling establish- 
ment waives its collection fee, this fee does 
not constitute one of the five collection rates. 

337k. (a) It is unlawful for any person to 
advertise, or to facilitate the advertisement 
of, nonparimutuel wagering on horse races, 
(b) Violation of this section is an infraction 
punishable by a fine of five hundred dollars 
($500). A second conviction for a violation of 
this section is a misdemeanor punishable by 
a fine of up to ten thousand dollars ($10,000). 

337s. (a) This section applies only in coun- 
ties with a population exceeding 4,000,000. 
(b) Every person who deals, plays, or car- 
ries on, opens, or causes to be opened, or 
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who conducts, either as owner or employee, 
whether for hire or not, any game of draw 
poker, including lowball poker, is guilty of 
a misdemeanor, (c) Subdivision (b) shall be- 
come operative in a county only if the board 
of supervisors thereof by resolution directs 
that there be placed on the ballot at a desig- 
nated county election the question whether 
draw poker, including lowball poker, shall 
be prohibited in the county and a majority 
of electors voting thereon vote affirmative- 
ly. The question shall appear on the ballot 
in substantially the following form: "Shall 
draw poker, including lowball poker, be pro- 
hibited in County? Yes No " 

If a majority of electors voting thereon vote 
affirmatively, draw poker shall be prohibited 
in the unincorporated territory in the coun- 
ty, (d) Any county ordinance in any county 
prohibiting, restricting, or regulating the 
playing of draw poker and other acts relat- 
ing to draw poker shall not be superseded 
until, pursuant to subdivision (c), the elec- 
torate of the county determines that subdi- 
vision (b) shall be operative in the county, (e) 
The Legislature finds that in counties with 
a large, concentrated population, problems 
incident to the playing of draw poker are, in 
part, qualitatively, as well as quantitative- 
ly, different from the problems in smaller 
counties. The Legislature finds that coun- 
ties with a population exceeding 4,000,000 
constitute a special problem, and it is rea- 
sonable classification to adopt prohibitory 
legislation applicable only to such counties, 
(f) If any provision of this section is held in- 
valid, the entire section shall be invalid. The 
provisions of this section are not severable. 
337t. The following definitions govern the 
construction of this section and Sections 
337u, 337w, 337x, and 337y: (a) "Associated 
equipment" means any equipment or me- 
chanical, electromechanical, or electronic 
contrivance, component or machine used 
remotely or directly in connection with gam- 
ing or any game that would not otherwise 
be classified as a gaming device, including 
dice, playing cards, links which connect to 
progressive slot machines, equipment which 
affects the proper reporting of gross reve- 
nue, computerized systems for monitoring 
slot machines and devices for weighing or 
counting money, (b) "Cashless wagering sys- 
tem" means a method of wagering and ac- 
counting in which the validity and value of 
a wagering instrument or wagering credits 
are determined, monitored, and retained by 
a computer that is operated and maintained 
by a licensee and that maintains a record 
of each transaction involving the wagering 
instrument or wagering credits, exclusive of 
the game or gaming device on which wagers 
are being made. The term includes comput- 
erized systems which facilitate electron- 
ic transfers of money directly to or from a 
game or gaming device, (c) "Cheat" means to 
alter the normal elements of chance, meth- 



od of selection, or criteria, excluding those 
alterations to the game generally done by 
the casino to provide variety to games and 
that are known, or should be known, by the 
wagering players, which determine any of 
the following: (1) The result of a gambling 
game. (2) The amount or frequency of pay- 
ment in a gambling game. (3) The value of a 
wagering instrument. (4) The value of a wa- 
gering credit, (d) "Drop box" means the box 
that serves as a repository for cash, chips, 
tokens, or other wagering instruments, 
(e) "Gambling establishment" means any 
premises wherein or whereon any gaming 
is done, (f) "Gambling game device" means 
any equipment or mechanical, electrome- 
chanical, or electronic contrivance, compo- 
nent or machine used remotely or directly in 
connection with gaming or any game which 
affects the result of a wager by determining 
win or loss. The term includes any of the fol- 
lowing: (1) A slot machine. (2) A collection 
of two or more of the following components: 
(A) An assembled electronic circuit which 
cannot be reasonably demonstrated to have 
any use other than in a slot machine. (B) 
A cabinet with electrical wiring and provi- 
sions for mounting a coin, token, or currency 
acceptor and provisions for mounting a dis- 
penser of coins, tokens, or anything of value. 
(C) A storage medium containing the source 
language or executable code of a computer 
program that cannot be reasonably demon- 
strated to have any use other than in a slot 
machine. (D) An assembled video display 
unit. (E) An assembled mechanical or elec- 
tromechanical display unit intended for use 
in gambling. (F) An assembled mechanical 
or electromechanical unit which cannot be 
demonstrated to have any use other than in 
a slot machine. (3) Any mechanical, electri- 
cal, or other device that may be connected 
to or used with a slot machine to alter the 
normal criteria of random selection or affect 
the outcome of a game. (4) A system for the 
accounting or management of any game in 
which the result of the wager is determined 
electronically by using any combination of 
hardware or software for computers. (5) 
Any combination of one of the components 
set forth in subparagraphs (A) to (F), inclu- 
sive, of paragraph (2) and any other com- 
ponent that the commission determines, by 
regulation, to be a machine used directly or 
remotely in connection with gaming or any 
game which affects the results of a wager by 
determining a win or loss, (g) "Past-posting" 
means the placing of a wager by an individ- 
ual at a game after having knowledge of the 
result or outcome of that game, (h) "Pinching 
wagers" means to reduce the amount wa- 
gered or to cancel the wager after acquir- 
ing knowledge of the outcome of the game 
or other event that is the subject of the wa- 
ger, (i) "Pressing wagers" means to increase 
a wager after acquiring knowledge of the 
outcome of the game or other event that is 
the subject of the wager, (j) "Tribal Gaming 
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Agency" means the person, agency, board, 
committee, commission, or council desig- 
nated under tribal law, including, but not 
limited to, an intertribal gaming regulatory 
agency approved to fulfill those functions by 
the National Indian Gaming Commission, 
as primarily responsible for carrying out 
the regulatory responsibilities of the tribe 
under the Indian Gaming and Regulatory 
Act (25 U.S.C. Sec. 2701) and a tribal gam- 
ing ordinance, (k) "Wagering credit" means 
a representative of value, other than a chip, 
token, or wagering instrument, that is used 
for wagering at a game or gaming device and 
is obtained by the payment of cash or a cash 
equivalent, the use of a wagering instru- 
ment or the electronic transfer of money. (1) 
"Wagering instrument" means a representa- 
tive of value, other than a chip or token, that 
is issued by a licensee and approved by the 
California Gambling Control Commission or 
a tribal gaming agency, for use in a cashless 
wagering system. 

337u. It is unlawful for any person to com- 
mit any of the following acts: (a) To alter 
or misrepresent the outcome of a gambling 
game or other event on which wagers law- 
fully have been made after the outcome is 
determined, but before it is revealed to the 
players, (b) To place, increase, or decrease 
a wager or to determine the course of play 
after acquiring knowledge, not available to 
all players, of the outcome of the gambling 
game or any event that affects the outcome 
of the gambling game or which is the subject 
of the wager or to aid anyone in acquiring 
that knowledge for the purpose of placing, 
increasing, or decreasing a wager or deter- 
mining the course of play contingent upon 
that event or outcome, (c) To claim, collect, 
or take, or attempt to claim, collect, or take, 
money or anything of value in or from a 
gambling game, with intent to defraud, 
without having made a wager contingent 
on the game, or to claim, collect, or take an 
amount greater than the amount actually 
won. (d) Knowingly to entice or induce an- 
other to go to any place where a gambling 
game is being conducted or operated in vio- 
lation of this section, or Section 337v, 337w, 
337x, or 337y, with the intent that the other 
person play or participate in that gambling 
game, (e) To place or increase a wager after 
acquiring knowledge of the outcome of the 
gambling game or other event which is the 
subject of the wager, including past-post- 
ing and pressing wagers, (f) To reduce the 
amount wagered or cancel the wager after 
acquiring knowledge of the outcome of the 
gambling game or other event which is the 
subject of the bet, including pinching wa- 
gers, (g) To manipulate, with the intent to 
cheat, any component of a gambling game 
device in a manner contrary to the designed 
and normal operational purpose for the com- 
ponent, including, but not limited to, vary- 
ing the pull of the handle of a slot machine, 



with knowledge that the manipulation af- 
fects the outcome of the gambling game or 
with knowledge of any event that affects the 
outcome of the gambling game. 

337v. It is unlawful for any person at a 
gambling establishment to use, or to possess 
with the intent to use, any device to assist in 
any of the following: (a) In projecting the out- 
come of the gambling game, (b) In keeping 
track of the cards played, (c) In analyzing 
the probability of the occurrence of an event 
relating to the gambling game, (d) In analyz- 
ing the strategy for playing or wagering to 
be used in the gambling game, except as per- 
mitted by the California Gambling Control 
Commission or a tribal gaming agency. 

337w. (a) It is unlawful for any person to 
use counterfeit chips, counterfeit debit in- 
struments, or other counterfeit wagering 
instruments in a gambling game, the equip- 
ment associated with a gambling game, or a 
cashless wagering system, (b) It is unlawful 
for any person, in playing or using any gam- 
bling game, the equipment associated with 
a gambling game, or a cashless wagering 
system designed to be played with, receive, 
or be operated by chips, tokens, wagering 
credits or other wagering instruments ap- 
proved by the California Gambling Control 
Commission or a tribal gaming agency, or by 
lawful coin of the United States of America 
to either: (1) Knowingly use chips, tokens, 
wagering credits, or other wagering in- 
struments not approved by the California 
Gambling Control Commission or a tribal 
gaming agency, or lawful coin, legal tender 
of the United States of America, or use coins 
or tokens not of the same denomination as 
the coins or tokens intended to be used in 
that gambling game, associated equipment, 
or cashless wagering system. (2) Use any 
device or means to violate this section or 
Section 337u, 337v, 337x, or 337y. (c) It is 
unlawful for any person, not a duly autho- 
rized employee of a gambling establishment 
acting in furtherance of his or her employ- 
ment within that establishment, to possess 
any device intended to be used to violate 
this section or Section 337u, 337v, 337x, or 
337y. (d) It is unlawful for any person, not a 
duly authorized employee of a gambling es- 
tablishment acting in furtherance of his or 
her employment within that establishment, 
to possess any key or device known to have 
been designed for the purpose of, and suit- 
able for, opening, entering, or affecting the 
operation of any gambling game, cashless 
wagering system, or dropbox, or for remov- 
ing money or other contents from the game, 
system, or box. (e) It is unlawful for any per- 
son to possess any paraphernalia for manu- 
facturing slugs. As used in this subdivision, 
"paraphernalia for manufacturing slugs" 
means the equipment, products, and mate- 
rials that are intended for use or designed 
for use in manufacturing, producing, fabri- 
cating, preparing, testing, analyzing, pack- 
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aging, storing, or concealing a counterfeit 
facsimile of the chips, tokens, debit instru- 
ments, or other wagering instruments ap- 
proved by the California Gambling Control 
Commission or a tribal gaming agency, or a 
lawful coin of the United States, the use of 
which is unlawful pursuant to subdivision 
(b). The term "paraphernalia for manufac- 
turing slugs" includes, but is not limited to, 
any of the following: (1) Lead or lead alloys. 

(2) Molds, forms, or similar equipment ca- 
pable of producing a likeness of a gaming 
token or lawful coin of the United States. 

(3) Melting pots or other receptacles. (4) 
Torches. (5) Tongs, trimming tools, or other 
similar equipment. (6) Equipment which can 
be reasonably demonstrated to manufacture 
facsimiles of debit instruments or wager- 
ing instruments approved by the California 
Gambling Control Commission or a tribal 
gaming agency. 

337x. It is unlawful to cheat at any gam- 
bling game in a gambling establishment. 

337y. It is unlawful to do either of the fol- 
lowing: (a) Manufacture, sell, or distribute 
any cards, chips, dice, game, or device which 
is intended to be used to violate Section 
337u, 337v, 337w, or 337x. (b) Mark, alter, or 
otherwise modify any gambling game device 
or associated equipment in a manner that 
either: (1) Affects the result of a wager by de- 
termining win or loss. (2) Alters the normal 
criteria of random selection, which affects 
the operation of a gambling game or which 
determines the outcome of a game, (c) It is 
unlawful for any person to instruct another 
in cheating or in the use of any device for 
that purpose, with the knowledge or intent 
that the information or use conveyed may 
be employed to violate Section 337u, 337v, 
337w, or 337x. 

337z. (a) Any person who violates Section 
337u, 337v, 337w, 337x, or 337y shall be 
punished as follows: (1) For the first vio- 
lation, by imprisonment in a county jail 
for a term not to exceed one year, or by a 
fine of not more than ten thousand dollars 
($10,000), or by both imprisonment and fine. 
(2) For a second or subsequent violation of 
any of those sections, by imprisonment in a 
county jail for a term not to exceed one year 
or by a fine of not more than fifteen thousand 
dollars ($15,000), or by both imprisonment 
and fine, (b) A person who attempts to vio- 
late Section 337u, 337v, 337w, 337x, or 337y 
shall be punished in the same manner as the 
underlying crime, (c) This section does not 
preclude prosecution under Section 332 or 
any other provision of law. 

CHAPTER 10.5. HORSE 
RACING 

337.1. Any person, who knowingly and 
designedly by false representation attempts 
to, or does persuade, procure or cause anoth- 
er person to wager on a horse in a race to 
be run in this state or elsewhere, and upon 



which money is wagered in this state, and 
who asks or demands compensation as a re- 
ward for information or purported informa- 
tion given in such case is a tout, and is guilty 
of touting. 

337.2. Any person who is a tout, or who 
attempts or conspires to commit touting, is 
guilty of a misdemeanor and is punishable 
by a fine of not more than five hundred dol- 
lars ($500) or by imprisonment in the county 
jail for not more than six months, or by both 
such fine and imprisonment. For a second of- 
fense in this State, he shall be imprisoned. 

337.3. Any person who in the commission 
of touting falsely uses the name of any offi- 
cial of the California Horse Racing Board, 
its inspectors or attaches, or of any official 
of any race track association, or the names 
of any owner, trainer, jockey or other per- 
son licensed by the California Horse Racing 
Board as the source of any information or 
purported information is guilty of a felo- 
ny and is punishable by a fine of not more 
than five thousand dollars ($5,000) or by 
imprisonment pursuant to subdivision (h) of 
Section 1170, or by both that fine and impris- 
onment. 

337.4. Any person who in the commission 
of touting obtains money in excess of nine 
hundred fifty dollars ($950) may, in addition 
to being prosecuted for the violation of any 
provision of this chapter, be prosecuted for 
the violation of Section 487 of this code. 

337.5. Any person who has been convict- 
ed of touting, and the record of whose con- 
viction on such charge is on file in the office 
of the California Horse Racing Board or in 
the State Bureau of Criminal Identification 
and Investigation or of the Federal Bureau 
of Investigation, or any person who has been 
ejected from any racetrack of this or any 
other state for touting or practices inimical 
to the public interest shall be excluded from 
all racetracks in this State. Any such per- 
son who refuses to leave such track when or- 
dered to do so by inspectors of the California 
Horse Racing Board, or by any peace officer, 
or by an accredited attache of a racetrack or 
association is guilty of a misdemeanor. 

337.6. Any credential or license issued 
by the California Horse Racing Board to 
licensees, if used by the holder thereof for a 
purpose other than identification and in the 
performance of legitimate duties on a race 
track, shall be automatically revoked wheth- 
er so used on or off a race track. 

337.7. Any person other than the lawful 
holder thereof who has in his possession any 
credential or license issued by the California 
Horse Racing Board to licensees and any 
person who has a forged or simulated cre- 
dential or license of said board in his posses- 
sion, and who uses such credential or license 
for the purpose of misrepresentation, fraud 
or touting is guilty of a felony and shall be 
punished by a fine of five thousand dollars 
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($5,000) or by imprisonment pursuant to 
subdivision (h) of Section 1170, or by both 
that fine and imprisonment. If he or she has 
previously been convicted of any offense un- 
der this chapter, he or she shall be impris- 
oned pursuant to subdivision (h) of Section 
1170. 

337.8. Any person who uses any creden- 
tial, other than a credential or license issued 
by the California Horse Racing Board, for 
the purpose of touting is guilty of touting, 
and if the credential has been forged shall 
be imprisoned as provided in this chapter, 
whether the offense was committed on or off 
a race track. 

337.9. The secretary and chief investiga- 
tor of the California Horse Racing Board 
shall coordinate a policy for the enforce- 
ment of this chapter with all other enforce- 
ment bureaus in the State in order to insure 
prosecution of all persons who commit any 
offense against the horse racing laws of this 
State. For such purposes the secretary and 
chief investigator are peace officers and have 
all the powers thereof. 

CHAPTER 11. PAWNBROKERS 

343. Every person who purchases gold bul- 
lion, gold bars or gold quartz or mineral con- 
taining gold, who fails, refuses, or neglects 
to produce for inspection his register, or to 
exhibit all articles received by him in pledge, 
or his account of sales, to any officer holding 
a warrant authorizing him to search for per- 
sonal property or to any person appointed by 
the sheriff or head of the police department 
of any city, city and county or town, or an 
order of a committing magistrate directing 
such officer to inspect such register, or ex- 
amine such articles or account of sales, is 
guilty of a misdemeanor. 

CHAPTER 12. OTHER 
INJURIES TO PERSONS 

346. Any person who, without the written 
permission of the owner or operator of the 
property on which an entertainment event 
is to be held or is being held, sells a ticket of 
admission to the entertainment event, which 
was obtained for the purpose of resale, at 
any price which is in excess of the price that 
is printed or endorsed upon the ticket, while 
on the grounds of or in the stadium, arena, 
theater, or other place where an event for 
which admission tickets are sold is to be held 
or is being held, is guilty of a misdemeanor. 

347. (a) (1) Every person who willfully 
mingles any poison or harmful substance 
with any food, drink, medicine, or pharma- 
ceutical product or who willfully places any 
poison or harmful substance in any spring, 
well, reservoir, or public water supply, where 
the person knows or should have known that 
the same would be taken by any human be- 
ing to his or her injury, is guilty of a felony 
punishable by imprisonment in the state 



prison for two, four, or five years. (2) Any 
violation of paragraph (1) involving the use 
of a poison or harmful substance that may 
cause death if ingested or that causes the in- 
fliction of great bodily injury on any person 
shall be punished by an additional term of 
three years, (b) Any person who malicious- 
ly informs any other person that a poison or 
other harmful substance has been or will be 
placed in any food, drink, medicine, phar- 
maceutical product, or public water supply, 
knowing that such report is false, is guilty of 
a crime punishable by imprisonment in the 
state prison, or by imprisonment in the coun- 
ty jail not to exceed one year, (c) The court 
may impose the maximum fine for each item 
tampered with in violation of subdivision (a). 
347b. It shall be unlawful for any person, 
firm or corporation to manufacture, sell, 
furnish, or give away, or offer to manufac- 
ture, sell, furnish, or give away any alcoholic 
solution of a potable nature containing any 
deleterious or poisonous substance, and the 
burden of proof shall be upon the person, 
firm, or corporation manufacturing, sell- 
ing, furnishing, or giving away, or offering 
to manufacture, sell, furnish, or give away, 
any such alcoholic solution of a potable na- 
ture containing any deleterious or poisonous 
substance, to show that such alcoholic solu- 
tion of a potable nature did not contain any 
deleterious or poisonous substance. Every 
person who violates any of the provisions of 
this section is guilty of a misdemeanor, and 
shall be punished by a fine not exceeding 
two thousand five hundred dollars ($2,500), 
or by imprisonment in a county jail not ex- 
ceeding one year, or by both such fine and 
imprisonment. 

350. (a) Any person who willfully manu- 
factures, intentionally sells, or knowingly 
possesses for sale any counterfeit mark reg- 
istered with the Secretary of State or regis- 
tered on the Principal Register of the United 
States Patent and Trademark Office, shall, 
upon conviction, be punishable as follows: (1) 
When the offense involves less than 1,000 
of the articles described in this subdivision, 
with a total retail or fair market value less 
than that required for grand theft as defined 
in Section 487, and if the person is an in- 
dividual, he or she shall be punished by a 
fine of not more than ten thousand dollars 
($10,000), or by imprisonment in a county 
jail for not more than one year, or by both 
that fine and imprisonment; or, if the person 
is a business entity, by a fine of not more than 
two hundred thousand dollars ($200,000). 
(2) When the offense involves 1,000 or more 
of the articles described in this subdivision, 
or has a total retail or fair market value 
equal to or greater than that required for 
grand theft as defined in Section 487, and if 
the person is an individual, he or she shall 
be punished by imprisonment in a county jail 
not to exceed one year, or pursuant to subdi- 
vision (h) of Section 1170 for 16 months, or 
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two or three years, or by a fine not to exceed 
five hundred thousand dollars ($500,000), 
or by both that imprisonment and fine; or, if 
the person is a business entity, by a fine not 
to exceed one million dollars ($1,000,000). 
(b) Any person who has been convicted of 
a violation of either paragraph (1) or (2) of 
subdivision (a) shall, upon a subsequent con- 
viction of paragraph (1) of subdivision (a), if 
the person is an individual, be punished by a 
fine of not more than one hundred thousand 
dollars ($100,000), or by imprisonment in 
a county jail for not more than one year, or 
pursuant to subdivision (h) of Section 1170 
for 16 months, or two or three years, or by 
both that fine and imprisonment; or, if the 
person is a business entity, by a fine of not 
more than four hundred thousand dollars 
($400,000). (c) Any person who has been 
convicted of a violation of subdivision (a) and 
who, by virtue of the conduct that was the 
basis of the conviction, has directly and fore- 
seeably caused death or great bodily injury 
to another through reliance on the counter- 
feited item for its intended purpose shall, if 
the person is an individual, be punished by a 
fine of not more than one hundred thousand 
dollars ($100,000), or by imprisonment pur- 
suant to subdivision (h) of Section 1170 for 
two, three, or four years, or by both that fine 
and imprisonment; or, if the person is a busi- 
ness entity, by a fine of not more than four 
hundred thousand dollars ($400,000). (d) (1) 
Except as provided in paragraph (2), in any 
action brought under this section resulting 
in a conviction or a plea of nolo contende- 
re, the court shall order the forfeiture and 
destruction of all of those marks and of all 
goods, articles, or other matter bearing the 
marks, and the forfeiture and destruction or 
other disposition of all means of making the 
marks, and any and all electrical, mechan- 
ical, or other devices for manufacturing, 
reproducing, transporting, or assembling 
these marks, that were used in connection 
with, or were part of, any violation of this 
section. (2) Upon request of any law enforce- 
ment agency and consent from the specific 
registrants, the court may consider a motion 
to have the items described in paragraph 
(1), not including recordings or audiovisual 
works as defined in Section 653w, donated 
to a nonprofit organization for the purpose 
of distributing the goods to persons living in 
poverty at no charge to the persons served 
by the organization. (3) Forfeiture of the pro- 
ceeds of the crime shall be subject to Chapter 
9 (commencing with Section 186) of Title 7 of 
Part 1. However, no vehicle shall be forfeit- 
ed under this section that may be lawfully 
driven on the highway with a class C, Ml, or 
M2 license, as prescribed in Section 12804.9 
of the Vehicle Code, and that is any of the 
following: (A) A community property asset of 
a person other than the defendant. (B) The 
sole class C, Ml, or M2 vehicle available to 
the immediate family of that person or of the 
defendant. (C) Reasonably necessary to be 



retained by the defendant for the purpose 
of lawfully earning a living, or for any other 
reasonable and lawful purpose, (e) For the 
purposes of this section, the following defi- 
nitions shall apply: (1) When counterfeited 
but unassembled components of computer 
software packages are recovered, including, 
but not limited to, counterfeited computer 
diskettes, instruction manuals, or licensing 
envelopes, the number of "articles" shall be 
equivalent to the number of completed com- 
puter software packages that could have been 
made from those components. (2) "Business 
entity" includes, but is not limited to, a cor- 
poration, limited liability company, or part- 
nership. "Business entity" does not include 
a sole proprietorship. (3) "Counterfeit mark" 
means a spurious mark that is identical 
with, or confusingly similar to, a registered 
mark and is used, or intended to be used, on 
or in connection with the same type of goods 
or services for which the genuine mark is 
registered. It is not necessary for the mark 
to be displayed on the outside of an article 
for there to be a violation. For articles con- 
taining digitally stored information, it shall 
be sufficient to constitute a violation if the 
counterfeit mark appears on a video display 
when the information is retrieved from the 
article. The term "spurious mark" includes 
genuine marks used on or in connection with 
spurious articles and includes identical ar- 
ticles containing identical marks, where the 
goods or marks were reproduced without 
authorization of, or in excess of any autho- 
rization granted by, the registrant. When 
counterfeited but unassembled components 
of any articles described under subdivision 

(a) are recovered, including, but not limit- 
ed to, labels, patches, fabric, stickers, wrap- 
pers, badges, emblems, medallions, charms, 
boxes, containers, cans, cases, hangtags, 
documentation, or packaging, or any other 
components of any type or nature that are 
designed, marketed, or otherwise intend- 
ed to be used on or in connection with any 
articles described under subdivision (a), 
the number of "articles" shall be equivalent 
to the number of completed articles that 
could have been made from those compo- 
nents. (4) "Knowingly possess" means that 
the person possessing an article knew or 
had reason to believe that it was spurious, 
or that it was used on or in connection with 
spurious articles, or that it was reproduced 
without authorization of, or in excess of any 
authorization granted by, the registrant. 
(5) Notwithstanding Section 7, "person" in- 
cludes, but is not limited to, a business en- 
tity. (6) "Registrant" means any person to 
whom the registration of a mark is issued 
and that person's legal representatives, 
successors, or assigns. (7) "Sale" includes 
resale. (8) "Value" has the following mean- 
ings: (A) When counterfeit items of comput- 
er software are manufactured or possessed 
for sale, the "value" of those items shall be 
equivalent to the retail price or fair market 
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price of the true items that are counterfeit- 
ed. (B) When counterfeited but unassembled 
components of computer software packages 
or any other articles described under subdi- 
vision 

(a) are recovered, including, but not lim- 
ited to, counterfeited digital disks, instruc- 
tion manuals, licensing envelopes, labels, 
patches, fabric, stickers, wrappers, badges, 
emblems, medallions, charms, boxes, con- 
tainers, cans, cases, hangtags, documenta- 
tion, or packaging, or any other components 
of any type or nature that are designed, mar- 
keted, or otherwise intended to be used on 
or in connection with any articles described 
under subdivision (a), the "value" of those 
components shall be equivalent to the retail 
price or fair market value of the number of 
completed computer software packages or 
other completed articles described under 
subdivision (a) that could have been made 
from those components. (C) "Retail or fair 
market value" of a counterfeit article means 
a value equivalent to the retail price or fair 
market value, as of the last day of the charged 
crime, of a completed similar genuine article 
containing a genuine mark, (f) This section 
shall not be enforced against any party who 
has adopted and lawfully used the same or 
confusingly similar mark in the rendition of 
like services or the manufacture or sale of 
like goods in this state from a date prior to 
the earliest effective date of registration of 
the service mark or trademark either with 
the Secretary of State or on the Principle 
Register of the United States Patent and 
Trademark Office, (g) An owner, officer, em- 
ployee, or agent who provides, rents, leases, 
licenses, or sells real property upon which a 
violation of subdivision (a) occurs shall not 
be subject to a criminal penalty pursuant to 
this section, unless he or she sells, or pos- 
sesses for sale, articles bearing a counterfeit 
mark in violation of this section. This subdi- 
vision shall not be construed to abrogate or 
limit any civil rights or remedies for a trade- 
mark violation, (h) This section shall not be 
enforced against any party who engages in 
fair uses of a mark, as specified in Section 
14247 of the Business and Professions Code, 
(i) When a person is convicted of an offense 
under this section, the court shall order the 
person to pay restitution to the trademark 
owner and any other victim of the offense 
pursuant to Section 1202.4. 
351a. Any person who sells, attempts to 
sell, offers for sale or assists in the sale of any 
goods, product or output, and who willfully 
and falsely represents such goods, product or 
output to be the goods, product or output of 
any dealer, manufacturer or producer, other 
than the true dealer, manufacturer or pro- 
ducer, or any member of a firm or any offi- 
cer of a corporation, who knowingly permits 
any employee of such firm or corporation to 
sell, offer for sale or assist in the sale of any 
goods, product or output or to falsely repre- 



sent such goods, product or output to be the 
goods, product or output of any dealer, man- 
ufacturer or producer, other than the true 
dealer, manufacturer or producer, is guilty 
of a misdemeanor and punishable by a fine of 
not less than one hundred dollars ($100) or 
more than six hundred dollars ($600), or by 
imprisonment in the county jail for not less 
than 20 or more than 90 days, or both. This 
section shall not apply to any person who 
sells or offers for sale under his own name 
or brand the product or output of another 
manufacturer or producer with the written 
consent of such manufacturer or producer. 

355. Every person who defaces or obliter- 
ates the marks upon wrecked property, or in 
any manner disguises the appearance there- 
of, with intent to prevent the owner from 
discovering its identity, or who destroys or 
suppresses any invoice, bill of lading, or oth- 
er document tending to show the ownership, 
is guilty of a misdemeanor. 

356. Every person who cuts out, alters, or 
defaces any mark made upon any log, lum- 
ber, or wood, or puts a false mark thereon 
with intent to prevent the owner from dis- 
covering its identity, is guilty of a misde- 
meanor. 

359. Every person authorized to solemnize 
marriage, who willfully and knowingly sol- 
emnizes any incestuous or other marriage 
forbidden by law, is punishable by fine of not 
less than one hundred nor more than one 
thousand dollars, or by imprisonment in the 
County Jail not less than three months nor 
more than one year, or by both. 

360. Every person authorized to solemnize 
any marriage, who solemnizes a marriage 
without first being presented with the mar- 
riage license, as required by Section 421 of 
the Family Code; or who solemnizes a mar- 
riage pursuant to Part 4 (commencing with 
Section 500) of Division 3 of the Family Code 
without the authorization required by that 
part; or who willfully makes a false return of 
any marriage or pretended marriage to the 
recorder or clerk and every person who will- 
fully makes a false record of any marriage 
return, is guilty of a misdemeanor. 

362. Every officer or person to whom a writ 
of habeas corpus maybe directed, who, after 
service thereof, neglects or refuses to obey 
the command thereof, is guilty of a misde- 
meanor. 

363. Every person who, either solely or as 
member of a Court, knowingly and unlaw- 
fully recommits, imprisons, or restrains of 
his liberty, for the same cause, any person 
who has been discharged upon a writ of ha- 
beas corpus, is guilty of a misdemeanor. 

364. Every person having in his custody, 
or under his restraint or power, any person 
for whose relief a writ of habeas corpus has 
been issued, who, with the intent to elude 
the service of such writ or to avoid the effect 
thereof, transfers such person to the custo- 
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dy of another, or places him under the power 
or control of another, or conceals or changes 
the place of his confinement or restraint, or 
removes him without the jurisdiction of the 
Court or Judge issuing the writ, is guilty of 
a misdemeanor. 

365. Every person, and every agent or 
officer of any corporation carrying on busi- 
ness as an innkeeper, or as a common car- 
rier of passengers, who refuses, without just 
cause or excuse, to receive and entertain any 
guest, or to receive and carry any passen- 
ger, is guilty of a misdemeanor. However, an 
innkeeper who has proceeded as authorized 
by Section 1865 of the Civil Code shall be 
rebuttably presumed to have acted with just 
cause or excuse for purposes of this section. 

365.5. (a) Any blind person, deaf person, 
or disabled person, who is a passenger on 
any common carrier, airplane, motor vehi- 
cle, railway train, motorbus, streetcar, boat, 
or any other public conveyance or mode of 
transportation operating within this state, 
shall be entitled to have with him or her a 
specially trained guide dog, signal dog, or 
service dog. (b) No blind person, deaf person, 
or disabled person and his or her special- 
ly trained guide dog, signal dog, or service 
dog shall be denied admittance to accom- 
modations, advantages, facilities, medical 
facilities, including hospitals, clinics, and 
physicians' offices, telephone facilities, adop- 
tion agencies, private schools, hotels, lodg- 
ing places, places of public accommodation, 
amusement, or resort, and other places to 
which the general public is invited within 
this state because of that guide dog, signal 
dog, or service dog. (c) Any person, firm, as- 
sociation, or corporation, or the agent of any 
person, firm, association, or corporation, 
who prevents a disabled person from exer- 
cising, or interferes with a disabled person 
in the exercise of, the rights specified in this 
section is guilty of a misdemeanor, punish- 
able by a fine not exceeding two thousand 
five hundred dollars ($2,500). (d) As used in 
this section, "guide dog" means any guide 
dog or Seeing Eye dog that was trained by 
a person licensed under Chapter 9.5 (com- 
mencing with Section 7200) of Division 3 of 
the Business and Professions Code or that 
meets the definitional criteria under federal 
regulations adopted to implement Title III of 
the Americans with Disabilities Act of 1990 
(Public Law 101-336). (e) As used in this sec- 
tion, "signal dog" means any dog trained to 
alert a deaf person, or a person whose hear- 
ing is impaired, to intruders or sounds, (f) 
As used in this section, "service dog" means 
any dog individually trained to do work or 
perform tasks for the benefit of an individual 
with a disability, including, but not limited 
to, minimal protection work, rescue work, 
pulling a wheelchair, or fetching dropped 
items, (g) (1) Nothing in this section is in- 
tended to affect any civil remedies available 
for a violation of this section. (2) This section 



is intended to provide equal accessibility for 
all owners or trainers of animals that are 
trained as guide dogs, signal dogs, or service 
dogs in a manner that is no less than that 
provided by the Americans with Disabilities 
Act of 1990 (Public Law 101-336) and the 
Air Carrier Access Act of 1986 (Public Law 
99-435). (h) The exercise of rights specified 
in subdivisions (a) and (b) by any person may 
not be conditioned upon payment of any ex- 
tra charge, provided that the person shall be 
liable for any provable damage done to the 
premises or facilities by his or her dog. (i) 
Any trainer or individual with a disability 
may take dogs in any of the places specified 
in subdivisions (a) and (b) for the purpose 
of training the dogs as guide dogs, signal 
dogs, or service dogs. The person shall en- 
sure that the dog is on a leash and tagged 
as a guide dog, signal dog, or service dog by 
an identification tag issued by the county 
clerk or animal control department as au- 
thorized by Chapter 3.5 (commencing with 
Section 30850) of Division 14 of the Food and 
Agricultural Code. In addition, the person 
shall be liable for any provable damage done 
to the premises or facilities by his or her dog. 

365.6. (a) Any person who, with no legal 
justification, intentionally interferes with 
the use of a guide, signal, or service dog or 
mobility aid by harassing or obstructing the 
guide, signal, or service dog or mobility aid 
user or his or her guide, signal, or service 
dog, is guilty of a misdemeanor, punishable 
by imprisonment in a county jail not exceed- 
ing six months, or by a fine of not less than 
one thousand five hundred dollars ($1,500) 
nor more than two thousand five hundred 
dollars ($2,500), or both that fine and impris- 
onment, (b) As used in this section, the fol- 
lowing definitions shall apply: (1) "Mobility 
aid" means any device enabling a person 
with a disability, as defined in subdivision 
(b) of Section 54 of the Civil Code, to trav- 
el independently, including, but not limited 
to, a guide, signal, or service dog, as defined 
in Section 54.1 of the Civil Code, a wheel- 
chair, walker or white cane. (2) "Guide, sig- 
nal, or service dog" means any dog trained 
to do work or perform tasks for the benefit 
of an individual with a disability, including, 
but not limited to, guiding individuals with 
impaired vision, alerting individuals with 
impaired hearing to intruders or sounds, 
pulling a wheelchair, or fetching dropped 
items, (c) Nothing in this section is intended 
to affect any civil remedies available for a vi- 
olation of this section. 

365.7. (a) Any person who knowingly and 
fraudulently represents himself or herself, 
through verbal or written notice, to be the 
owner or trainer of any canine licensed as, 
to be qualified as, or identified as, a guide, 
signal, or service dog, as defined in subdi- 
visions (d), (e), and (f) of Section 365.5 and 
paragraph (6) of subdivision (b) of Section 
54.1 of the Civil Code, shall be guilty of a 



202 



misdemeanor punishable by imprisonment 
in the county jail not exceeding six months, 
by a fine not exceeding one thousand dollars 
($1,000), or by both that fine and imprison- 
ment, (b) As used in this section, "owner" 
means any person who owns a guide, signal, 
or service dog, or who is authorized by the 
owner to use the guide, signal, or service 
dog. 

367f. (a) Except as provided in subdivisions 
(d) and (e), it shall be unlawful for any per- 
son to knowingly acquire, receive, sell, pro- 
mote the transfer of, or otherwise transfer 
any human organ, for purposes of transplan- 
tation, for valuable consideration, (b) Except 
as provided in subdivisions (d), (e), and (f), 
it shall be unlawful to remove or transplant 
any human organ with the knowledge that 
the organ has been acquired or will be trans- 
ferred or sold for valuable consideration in 
violation of subdivision (a), (c) For purposes 
of this section, the following definitions ap- 
ply: (1) "Human organ" includes, but is not 
limited to, a human kidney, liver, heart, 
lung, pancreas, or any other human organ 
or nonrenewable or nonregenerative tissue 
except plasma and sperm. (2) "Valuable 
consideration" means financial gain or ad- 
vantage, but does not include the reasonable 
costs associated with the removal, storage, 
transportation, and transplantation of a 
human organ, or reimbursement for those 
services, or the expenses of travel, housing, 
and lost wages incurred by the donor of a 
human organ in connection with the dona- 
tion of the organ, (d) No act respecting the 
nonsale donation of organs or other nonsale 
conduct pursuant to or in the furtherance of 
the purposes of the Uniform Anatomical Gift 
Act, Chapter 3.5 (commencing with Section 
7150) Part 1 of Division 7 of the Health and 
Safety Code, including acts pursuant to an- 
atomical gifts offered under Section 12811 
of the Vehicle Code, shall be made unlaw- 
ful by this section, (e) This section shall not 
apply to the person from whom the organ is 
removed, nor to the person who receives the 
transplant, or those persons' next-of-kin who 
assisted in obtaining the organ for purposes 
of transplantations, (f) A licensed physician 
and surgeon who transplants a human or- 
gan in violation of subdivision (b) shall not 
be criminally liable under that subdivision 
if the act is performed under emergency and 
life-threatening conditions, (g) Any person 
who violates subdivision (a) or (b) shall be 
punished by a fine not to exceed fifty thou- 
sand dollars ($50,000), or by imprisonment 
pursuant to subdivision (h) of Section 1170 
for three, four, or five years, or by both that 
fine and imprisonment. 

367g. (a) It shall be unlawful for anyone 
to knowingly use sperm, ova, or embryos in 
assisted reproduction technology, for any 
purpose other than that indicated by the 
sperm, ova, or embryo provider's signature 
on a written consent form, (b) It shall be 



unlawful for anyone to knowingly implant 
sperm, ova, or embryos, through the use of 
assisted reproduction technology, into a re- 
cipient who is not the sperm, ova, or embryo 
provider, without the signed written consent 
of the sperm, ova, or embryo provider and 
recipient, (c) Any person who violates this 
section shall be punished by imprisonment 
pursuant to subdivision (h) of Section 1170 
for three, four, or five years, by a fine not 
to exceed fifty thousand dollars ($50,000), 
or by both that fine and imprisonment, (d) 
Written consent, for the purposes of this sec- 
tion, shall not be required of men who do- 
nate sperm to a licensed tissue bank. 

CHAPTER 13. CRIMES 
AGAINST ELDERS, 
DEPENDENT ADULTS, AND 
PERSONS WITH DISABILITIES 

368. (a) The Legislature finds and declares 
that crimes against elders and dependent 
adults are deserving of special consider- 
ation and protection, not unlike the special 
protections provided for minor children, be- 
cause elders and dependent adults may be 
confused, on various medications, mentally 
or physically impaired, or incompetent, and 
therefore less able to protect themselves, to 
understand or report criminal conduct, or 
to testify in court proceedings on their own 
behalf. 

(b) (1) Any person who knows or reason- 
ably should know that a person is an elder 
or dependent adult and who, under circum- 
stances or conditions likely to produce great 
bodily harm or death, willfully causes or 
permits any elder or dependent adult to suf- 
fer, or inflicts thereon unjustifiable physical 
pain or mental suffering, or having the care 
or custody of any elder or dependent adult, 
willfully causes or permits the person or 
health of the elder or dependent adult to be 
injured, or willfully causes or permits the 
elder or dependent adult to be placed in a sit- 
uation in which his or her person or health is 
endangered, is punishable by imprisonment 
in a county jail not exceeding one year, or 
by a fine not to exceed six thousand dollars 
($6,000), or by both that fine and imprison- 
ment, or by imprisonment in the state prison 
for two, three, or four years. 

(2) If in the commission of an offense de- 
scribed in paragraph (1), the victim suffers 
great bodily injury, as defined in Section 
12022.7, the defendant shall receive an ad- 
ditional term in the state prison as follows: 

(A) Three years if the victim is under 70 
years of age. 

(B) Five years if the victim is 70 years of 
age or older. 

(3) If in the commission of an offense de- 
scribed in paragraph (1), the defendant prox- 
imately causes the death of the victim, the 
defendant shall receive an additional term 
in the state prison as follows: 
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(A) Five years if the victim is under 70 
years of age. 

(B) Seven years if the victim is 70 years 
of age or older. 

(c) Any person who knows or reasonably 
should know that a person is an elder or de- 
pendent adult and who, under circumstanc- 
es or conditions other than those likely to 
produce great bodily harm or death, willful- 
ly causes or permits any elder or dependent 
adult to suffer, or inflicts thereon unjusti- 
fiable physical pain or mental suffering, or 
having the care or custody of any elder or 
dependent adult, willfully causes or permits 
the person or health of the elder or depen- 
dent adult to be injured or willfully causes 
or permits the elder or dependent adult to be 
placed in a situation in which his or her per- 
son or health may be endangered, is guilty 
of a misdemeanor. A second or subsequent 
violation of this subdivision is punishable 
by a fine not to exceed two thousand dollars 
($2,000), or by imprisonment in a county jail 
not to exceed one year, or by both that fine 
and imprisonment. 

(d) Any person who is not a caretaker 
who violates any provision of law proscrib- 
ing theft, embezzlement, forgery, or fraud, 
or who violates Section 530.5 proscribing 
identity theft, with respect to the property 
or personal identifying information of an el- 
der or a dependent adult, and who knows or 
reasonably should know that the victim is an 
elder or a dependent adult, is punishable as 
follows: 

(1) By a fine not exceeding two thousand 
five hundred dollars ($2,500), or by impris- 
onment in a county jail not exceeding one 
year, or by both that fine and imprisonment, 
or by a fine not exceeding ten thousand dol- 
lars ($10,000), or by imprisonment pursuant 
to subdivision (h) of Section 1170 for two, 
three, or four years, or by both that fine 
and imprisonment, when the moneys, labor, 
goods, services, or real or personal proper- 
ty taken or obtained is of a value exceeding 
nine hundred fifty dollars ($950). 

(2) By a fine not exceeding one thousand 
dollars ($1,000), by imprisonment in a coun- 
ty jail not exceeding one year, or by both that 
fine and imprisonment, when the moneys, 
labor, goods, services, or real or personal 
property taken or obtained is of a value not 
exceeding nine hundred fifty dollars ($950). 

(e) Any caretaker of an elder or a depen- 
dent adult who violates any provision of law 
proscribing theft, embezzlement, forgery, 
or fraud, or who violates Section 530.5 pro- 
scribing identity theft, with respect to the 
property or personal identifying information 
of that elder or dependent adult, is punish- 
able as follows: 

(1) By a fine not exceeding two thousand 
five hundred dollars ($2,500), or by impris- 
onment in a county jail not exceeding one 
year, or by both that fine and imprisonment, 
or by a fine not exceeding ten thousand dol- 
lars ($10,000), or by imprisonment pursuant 



to subdivision (h) of Section 1170 for two, 
three, or four years, or by both that fine 
and imprisonment, when the moneys, labor, 
goods, services, or real or personal proper- 
ty taken or obtained is of a value exceeding 
nine hundred fifty dollars ($950). 

(2) By a fine not exceeding one thousand 
dollars ($1,000), by imprisonment in a coun- 
ty jail not exceeding one year, or by both that 
fine and imprisonment, when the moneys, 
labor, goods, services, or real or personal 
property taken or obtained is of a value not 
exceeding nine hundred fifty dollars ($950). 

(f) Any person who commits the false im- 
prisonment of an elder or a dependent adult 
by the use of violence, menace, fraud, or de- 
ceit is punishable by imprisonment pursuant 
to subdivision (h) of Section 1170 for two, 
three, or four years. 

(g) As used in this section, "elder" means 
any person who is 65 years of age or older. 

(h) As used in this section, "dependent 
adult" means any person who is between 
the ages of 18 and 64, who has physical or 
mental limitations which restrict his or her 
ability to carry out normal activities or to 
protect his or her rights, including, but not 
limited to, persons who have physical or de- 
velopmental disabilities or whose physical or 
mental abilities have diminished because of 
age. "Dependent adult" includes any person 
between the ages of 18 and 64 who is admit- 
ted as an inpatient to a 24-hour health facil- 
ity, as defined in Sections 1250, 1250.2, and 
1250.3 of the Health and Safety Code. 

(i) As used in this section, "caretaker" 
means any person who has the care, custo- 
dy, or control of, or who stands in a position 
of trust with, an elder or a dependent adult. 

(j) Nothing in this section shall preclude 
prosecution under both this section and 
Section 187 or 12022.7 or any other provision 
of law. However, a person shall not receive an 
additional term of imprisonment under both 
paragraphs (2) and (3) of subdivision (b) for 
any single offense, nor shall a person receive 
an additional term of imprisonment under 
both Section 12022.7 and paragraph (2) or 
(3) of subdivision (b) for any single offense. 

(k) In any case in which a person is con- 
victed of violating these provisions, the court 
may require him or her to receive appropri- 
ate counseling as a condition of probation. 
Any defendant ordered to be placed in a 
counseling program shall be responsible 
for paying the expense of his or her partic- 
ipation in the counseling program as deter- 
mined by the court. The court shall take into 
consideration the ability of the defendant to 
pay, and no defendant shall be denied pro- 
bation because of his or her inability to pay. 
368.5. (a) Local law enforcement agencies 
and state law enforcement agencies with 
jurisdiction shall have concurrent jurisdic- 
tion to investigate elder and dependent adult 
abuse and all other crimes against elder vic- 
tims and victims with disabilities. 
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(b) Adult protective services agencies and 
local long-term care ombudsman programs 
also have jurisdiction within their statuto- 
ry authority to investigate elder and depen- 
dent adult abuse and criminal neglect, and 
may assist local law enforcement agencies in 
criminal investigations at the law enforce- 
ment agencies' request, provided, however, 
that law enforcement agencies shall retain 
exclusive responsibility for criminal investi- 
gations, any provision of law to the contrary 
notwithstanding. 

TITLE 10. OF CRIMES 
AGAINST THE PUBLIC 
HEALTH AND SAFETY 

369a. (a) The Legislature hereby finds and 
declares the following: (1) Rail transit traf- 
fic safety programs are necessary to educate 
the public about the potential for harm and 
injury arising from an individual's disre- 
gard for, and violation of, rail-related traffic 
safety laws, and to increase the consequenc- 
es for those persons violating rail-related 
traffic safety laws. (2) Currently, there does 
not exist a unified statewide system to deal 
with the ever increasing problem of rail-re- 
lated traffic safety violators, and to provide 
a method of educating the public, (b) In 
each county with a population greater than 
500,000 in which a transportation commis- 
sion or authority has been established and it 
owns or operates rail transit facilities, the 
commission or authority may provide and 
disseminate appropriate educational mate- 
rials to traffic schools to aid in reducing the 
number of rail-related traffic accidents, in- 
cluding, but not limited to, a film developed 
or caused to be developed by the transporta- 
tion commission or authority on rail transit 
safety. 

369b. (a) This section shall only apply 
to counties with a population greater than 
500,000. (b) The court may order any person 
convicted of a rail transit related traffic vio- 
lation, as listed in subdivision (c), to attend 
a traffic school that offers, as a part of its 
curriculum, a film developed or caused to be 
developed by a transportation commission or 
authority on rail transit safety, (c) For a first 
offense, a court, at its discretion, may order 
any person cited for any of the following vi- 
olations to attend a traffic school offering a 
rail safety presentation, Internet rail safe- 
ty test, or rail transit safety film prepared 
by a county transportation commission 
or authority, pay an additional fine of one 
hundred dollars ($100), or both: (1) Section 
369g. (2) Section 369i. (3) Subdivision (c) 
of Section 21752, Section 22450, 22451, or 
22452, or subdivision (c) of Section 22526, 
of the Vehicle Code, involving railroad grade 
crossings, (d) For a second or subsequent vi- 
olation as provided in subdivision (c), a court 
shall order a person to pay an additional fine 
of up to two hundred dollars ($200) and to 



attend a traffic school offering a rail safety 
presentation, Internet rail safety test, or rail 
safety film prepared by a county transpor- 
tation commission or authority, (e) All fines 
collected according to this section shall be 
distributed pursuant to Sections 1463 and 
1463.12, as applicable. 

369d. Any person who enters upon or 
crosses any railroad, at any private passway, 
which is inclosed by bars or gates, and ne- 
glects to leave the same securely closed after 
him, is guilty of a misdemeanor. 

369g. (a) Any person who rides, drives, or 
propels any vehicle upon and along the track 
of any railroad through or over its private 
right-of-way, without the authorization of 
its superintendent or other officer in charge 
thereof, is guilty of a misdemeanor, (b) Any 
person who rides, drives, or propels any ve- 
hicle upon and along the track of any railline 
owned or operated by a county transporta- 
tion commission or transportation authority 
without the authorization of the commission 
or authority is guilty of a misdemeanor. 

369h. Any person, partnership, firm or 
corporation installing, setting up, maintain- 
ing or operating upon public or private prop- 
erty, any sign or light in line of vision along 
any main line track of any railroad in this 
State of such type or in such form or man- 
ner that it may be mistaken for any fixed or 
standard railroad signal when viewed from 
an approaching locomotive cab, railway car, 
or train, by the operators or employees upon 
such locomotive cab, railway car or train, so 
as to hinder the safe and efficient operation 
of such locomotive, railway car or train, and 
endanger the safety of persons or property 
upon such locomotive, railway car, or train, 
shall be guilty of maintaining a public nui- 
sance. No sign, signal, flare or light placed 
within the right of way of any street or high- 
way by public authorities in charge thereof, 
considered necessary by them to direct or 
warn highway traffic, shall be deemed to vi- 
olate this section. 

369i. (a) Any person who enters or re- 
mains upon the property of any railroad 
without the permission of the owner of the 
land, the owner' s agent, or the person in 
lawful possession and whose entry, pres- 
ence, or conduct upon the property inter- 
feres with, interrupts, or hinders, or which, 
if allowed to continue, would interfere with, 
interrupt, or hinder the safe and efficient 
operation of any locomotive, railway car, or 
train is guilty of a misdemeanor. As used in 
this subdivision, "property of any railroad" 
means any land owned, leased, or possessed 
by a railroad upon which is placed a railroad 
track and the land immediately adjacent 
thereto, to the distance of 20 feet on either 
side of the track, which is owned, leased, or 
possessed by a railroad, (b) Any person who 
enters or remains upon any transit-related 
property without permission or whose en- 
try, presence, or conduct upon the property 
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interferes with, interrupts, or hinders the 
safe and efficient operation of the transit-re- 
lated facility is guilty of a misdemeanor. As 
used in this subdivision, "transit-related 
property" means any land, facilities, or vehi- 
cles owned, leased, or possessed by a county 
transportation commission, transportation 
authority, or transit district, as defined in 
Section 99170 of the Public Utilities Code, 
that are used to provide public transporta- 
tion by rail or passenger bus or are directly 
related to that use. (c) This section does not 
prohibit picketing in the immediately adja- 
cent area of the property of any railroad or 
transit-related property or any lawful activ- 
ity by which the public is informed of the ex- 
istence of an alleged labor dispute. 
[370.] Section Three Hundred and Seventy. 
Anything which is injurious to health, or is 
indecent, or offensive to the senses, or an ob- 
struction to the free use of property, so as 
to interfere with the comfortable enjoyment 
of life or property by an entire communi- 
ty or neighborhood, or by any considerable 
number of persons, or unlawfully obstructs 
the free passage or use, in the customary 
manner, of any navigable lake, or river, bay, 
stream, canal, or basin, or any public park, 
square, street, or highway, is a public nui- 
sance. 

371. An act which affects an entire com- 
munity or neighborhood, or any considerable 
number of persons, as specified in the last 
section, is not less a nuisance because the 
extent of the annoyance or damage inflicted 
upon individuals is unequal. 

372. Every person who maintains or com- 
mits any public nuisance, the punishment 
for which is not otherwise prescribed, or who 
willfully omits to perform any legal duty re- 
lating to the removal of a public nuisance, is 
guilty of a misdemeanor. 

373a. Every person who maintains, per- 
mits, or allows a public nuisance to exist 
upon his or her property or premises, and 
every person occupying or leasing the prop- 
erty or premises of another who maintains, 
permits or allows a public nuisance to exist 
thereon, after reasonable notice in writing 
from a health officer or district attorney or 
city attorney or prosecuting attorney to re- 
move, discontinue or abate the same has 
been served upon such person, is guilty of a 
misdemeanor, and shall be punished accord- 
ingly; and the existence of such nuisance 
for each and every day after the service of 
such notice shall be deemed a separate and 
distinct offense, and it is hereby made the 
duty of the district attorney, or the city attor- 
ney of any city the charter of which imposes 
the duty upon the city attorney to prosecute 
state misdemeanors, to prosecute all per- 
sons guilty of violating this section by con- 
tinuous prosecutions until the nuisance is 
abated and removed. 

374. (a) Littering means the willful or neg- 
ligent throwing, dropping, placing, deposit- 



ing, or sweeping, or causing any such acts, of 
any waste matter on land or water in other 
than appropriate storage containers or areas 
designated for such purposes, (b) Waste mat- 
ter means discarded, used, or leftover sub- 
stance including, but not limited to, a lighted 
or nonlighted cigarette, cigar, match, or any 
naming or glowing material, or any garbage, 
trash, refuse, paper, container, packaging 
or construction material, carcass of a dead 
animal, any nauseous or offensive matter of 
any kind, or any object likely to injure any 
person or create a traffic hazard. 

374.2. (a) It is unlawful for any person to 
maliciously discharge, dump, release, place, 
drop, pour, or otherwise deposit, or to ma- 
liciously cause to be discharged, dumped, 
released, placed, dropped, poured, or oth- 
erwise deposited, any substance capable of 
causing substantial damage or harm to the 
operation of a public sewer sanitary facility, 
or to deposit in commercial quantities any 
other substance, into a manhole, cleanout, 
or other sanitary sewer facility, not intended 
for use as a point of deposit for sewage, which 
is connected to a public sanitary sewer sys- 
tem, without possessing a written authori- 
zation therefor granted by the public entity 
which is charged with the administration of 
the use of the affected public sanitary sewer 
system or the affected portion of the public 
sanitary sewer system. As used in this sec- 
tion, "maliciously" means an intent to do a 
wrongful act. (b) For the purposes of this 
section "person" means an individual, trust, 
firm, partnership, joint stock company, lim- 
ited liability company, or corporation, and 
"deposited in commercial quantities" refers 
to any substance deposited or otherwise dis- 
charged in any amount greater than for nor- 
mal domestic sewer use. (c) Lack of specific 
knowledge that the facility into which the 
prohibited discharge or release occurred is 
connected to a public sanitary sewer system 
shall not constitute a defense to a violation 
charged under this section, (d) Any person 
who violates this section shall be punished 
by imprisonment in the county jail for not 
more than one year, or by a fine of up to twen- 
ty-five thousand dollars ($25,000), or by both 
a fine and imprisonment. If the conviction is 
for a second or subsequent violation, the per- 
son shall be punished by imprisonment in 
the county jail for not more than one year, or 
imprisonment pursuant to subdivision (h) of 
Section 1170 for 16, 20, or 24 months, and by 
a fine of not less than five thousand dollars 
($5,000) or more than twenty-five thousand 
dollars ($25,000). 

374.3. (a) It is unlawful to dump or cause 
to be dumped waste matter in or upon a pub- 
lic or private highway or road, including any 
portion of the right-of-way thereof, or in or 
upon private property into or upon which the 
public is admitted by easement or license, or 
upon private property without the consent of 
the owner, or in or upon a public park or oth- 
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er public property other than property des- 
ignated or set aside for that purpose by the 
governing board or body having charge of 
that property, (b) It is unlawful to place, de- 
posit, or dump, or cause to be placed, depos- 
ited, or dumped, rocks, concrete, asphalt, or 
dirt in or upon a private highway or road, in- 
cluding any portion of the right-of-way of the 
private highway or road, or private property, 
without the consent of the owner or a con- 
tractor under contract with the owner for the 
materials, or in or upon a public park or oth- 
er public property, without the consent of the 
state or local agency having jurisdiction over 
the highway, road, or property, (c) A person 
violating this section is guilty of an infrac- 
tion. Each day that waste placed, deposited, 
or dumped in violation of subdivision (a) or 
(b) remains is a separate violation, (d) This 
section does not restrict a private owner in 
the use of his or her own private property, 
unless the placing, depositing, or dumping 
of the waste matter on the property creates 
a public health and safety hazard, a public 
nuisance, or a fire hazard, as determined by 
a local health department, local fire depart- 
ment or district providing fire protection 
services, or the Department of Forestry and 
Fire Protection, in which case this section 
applies, (e) A person convicted of a violation 
of this section shall be punished by a man- 
datory fine of not less than two hundred fifty 
dollars ($250) nor more than one thousand 
dollars ($1,000) upon a first conviction, by 
a mandatory fine of not less than five hun- 
dred dollars ($500) nor more than one thou- 
sand five hundred dollars ($1,500) upon a 
second conviction, and by a mandatory fine 
of not less than seven hundred fifty dollars 
($750) nor more than three thousand dollars 
($3,000) upon a third or subsequent convic- 
tion. If the court finds that the waste matter 
placed, deposited, or dumped was used tires, 
the fine prescribed in this subdivision shall 
be doubled, (f) The court may require, in ad- 
dition to any fine imposed upon a conviction, 
that, as a condition of probation and in ad- 
dition to any other condition of probation, a 
person convicted under this section remove, 
or pay the cost of removing, any waste mat- 
ter which the convicted person dumped or 
caused to be dumped upon public or private 
property, (g) Except when the court requires 
the convicted person to remove waste matter 
which he or she is responsible for dumping 
as a condition of probation, the court may, 
in addition to the fine imposed upon a con- 
viction, require as a condition of probation, 
in addition to any other condition of proba- 
tion, that a person convicted of a violation of 
this section pick up waste matter at a time 
and place within the jurisdiction of the court 
for not less than 12 hours, (h) (1) A person 
who places, deposits, or dumps, or causes 
to be placed, deposited, or dumped, waste 
matter in violation of this section in com- 
mercial quantities shall be guilty of a mis- 
demeanor punishable by imprisonment in a 



county jail for not more than six months and 
by a fine. The fine is mandatory and shall 
amount to not less than one thousand dol- 
lars ($1,000) nor more than three thousand 
dollars ($3,000) upon a first conviction, not 
less than three thousand dollars ($3,000) 
nor more than six thousand dollars ($6,000) 
upon a second conviction, and not less than 
six thousand dollars ($6,000) nor more than 
ten thousand dollars ($10,000) upon a third 
or subsequent conviction. (2) "Commercial 
quantities" means an amount of waste mat- 
ter generated in the course of a trade, busi- 
ness, profession, or occupation, or an amount 
equal to or in excess of one cubic yard. This 
subdivision does not apply to the dumping of 
household waste at a person's residence, (i) 
For purposes of this section, "person" means 
an individual, trust, firm, partnership, joint 
stock company, joint venture, or corporation, 
(j) Except in unusual cases where the inter- 
ests of justice would be best served by waiv- 
ing or reducing a fine, the minimum fines 
provided by this section shall not be waived 
or reduced. 

374.4. (a) It is unlawful to litter or cause 
to be littered in or upon public or private 
property. A person, firm, or corporation vio- 
lating this section is guilty of an infraction, 
(b) This section does not restrict a private 
owner in the use of his or her own property, 
unless the littering of waste matter on the 
property creates a public health and safety 
hazard, a public nuisance, or a fire hazard, 
as determined by a local health department, 
local fire department or district providing 
fire protection services, or the Department 
of Forestry and Fire Protection, in which 
case this section applies, (c) As used in this 
section, "litter" means the discarding, drop- 
ping, or scattering of small quantities of 
waste matter ordinarily carried on or about 
the person, including, but not limited to, 
beverage containers and closures, packag- 
ing, wrappers, wastepaper, newspapers, and 
magazines, in a place other than a place or 
container for the proper disposal thereof, and 
including waste matter that escapes or is al- 
lowed to escape from a container, receptacle, 
or package, (d) A person, firm, or corporation 
convicted of a violation of this section shall 
be punished by a mandatory fine of not less 
than two hundred fifty dollars ($250) nor 
more than one thousand dollars ($1,000) 
upon a first conviction, by a mandatory fine 
of not less than five hundred dollars ($500) 
nor more than one thousand five hundred 
dollars ($1,500) upon a second conviction, 
and by a mandatory fine of not less than 
seven hundred fifty dollars ($750) nor more 
than three thousand dollars ($3,000) upon a 
third or subsequent conviction, (e) The court 
may, in addition to the fine imposed upon 
a conviction, require as a condition of pro- 
bation, in addition to any other condition of 
probation, that any person convicted of a vi- 
olation of this section pick up litter at a time 
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and place within the jurisdiction of the court 
for not less than eight hours. 
374.5. (a) It is unlawful for any grease 
waste hauler to do either of the following: (1) 
Reinsert, deposit, dump, place, release, or 
discharge into a grease trap, grease inter- 
ceptor, manhole, cleanout, or other sanitary 
sewer appurtenance any materials that the 
hauler has removed from the grease trap or 
grease interceptor, or to cause those mate- 
rials to be so handled. (2) Cause or permit 
to be discharged in or on any waters of the 
state, or discharged in or deposited where it 
is, or probably will be, discharged in or on 
any waters of the state, any materials that 
the hauler has removed from the grease trap 
or grease interceptor, or to cause those ma- 
terials to be so handled, (b) The prohibition 
in subdivision (a), as it pertains to reinser- 
tion of material removed from a grease trap 
or grease interceptor, shall not apply to a 
grease waste hauler if all of the following 
conditions are met: (1) The local sewer au- 
thority having jurisdiction over the pump- 
ing and disposal of the material specifically 
allows a registered grease waste hauler to 
obtain written approval for the reinsertion 
of decanted liquid. (2) The local sewer au- 
thority has determined that, if reinsertion 
is allowed, it is feasible to enforce local 
discharge limits for fats, oil, and grease, if 
any, and other local requirements for best 
management or operating practices, if any. 
(3) The grease waste hauler is registered 
pursuant to Section 19310 of the Food and 
Agricultural Code. (4) The registered grease 
waste hauler demonstrates to the satisfac- 
tion of the local sewer authority all of the 
following: (A) It will use equipment that 
will adequately separate the water from the 
grease waste and solids in the material so as 
to comply with applicable regulations. (B) Its 
employees are adequately trained in the use 
of that equipment. (5) The registered grease 
waste hauler demonstrates both of the fol- 
lowing: (A) It has informed the managerial 
personnel of the owner or operator of the 
grease trap or interceptor, in writing, that 
the grease waste hauler may reinsert the de- 
canted materials, unless the owner or opera- 
tor objects to the reinsertion. (B) The owner 
or operator has not objected to the reinser- 
tion of the decanted materials. If the owner 
or operator of the grease trap or interceptor 
objects to the reinsertion, no decanted mate- 
rial may be inserted in that grease trap or 
interceptor, (c) A grease waste hauler shall 
not transport grease removed from a grease 
trap or grease interceptor in the same ve- 
hicle used for transporting other waste, in- 
cluding, but not limited to, yellow grease, 
cooking grease, recyclable cooking oil, septic 
waste, or fluids collected at car washes, (d) 
For purposes of this section, a "grease waste 
hauler" is a transporter of inedible kitchen 
grease subject to registration requirements 
pursuant to Section 19310 of the Food and 



Agricultural Code, (e) Any person who vi- 
olates this section shall be guilty of a mis- 
demeanor punishable by imprisonment in a 
county jail for not more than six months or 
a fine of not more than ten thousand dollars 
($10,000), or both a fine and imprisonment. 
A second and subsequent conviction, shall 
be punishable by imprisonment in a county 
jail for not more than one year, or a fine of 
not more than twenty-five thousand dollars 
($25,000), or both a fine and imprisonment, 
(f) Notwithstanding Section 1463, the fines 
paid pursuant to this section shall be appor- 
tioned as follows: (1) Fifty percent shall be 
deposited in the Environmental Enforcement 
and Training Account established pursuant 
to Section 14303, and used for purposes of 
Title 13 (commencing with Section 14300) 
of Part 4. (2) Twenty-five percent shall be 
distributed pursuant to Section 1463.001. 
(3) Twenty-five percent to the local health 
officer or other local public officer or agen- 
cy that investigated the matter which led 
to bringing the action, (g) If the court finds 
that the violator has engaged in a practice 
or pattern of violation, consisting of two or 
more convictions, the court may bar the vio- 
lating individual or business from engaging 
in the business of grease waste hauling for a 
period not to exceed five years, (h) The court 
may require, in addition to any fine imposed 
upon conviction, that as a condition of proba- 
tion and in addition to any other punishment 
or condition of probation, that a person con- 
victed under this section remove, or pay the 
cost of removing, to the extent they are able, 
any materials which the convicted person 
dumped or caused to be dumped in violation 
of this section, (i) This section does not pro- 
hibit the direct receipt of trucked grease by 
a publicly owned treatment works. 
374.7. (a) A person who litters or causes to 
be littered, or dumps or causes to be dumped, 
waste matter into a bay, lagoon, channel, 
river, creek, slough, canal, lake, or reservoir, 
or other stream or body of water, or upon a 
bank, beach, or shore within 150 feet of the 
high water mark of a stream or body of wa- 
ter, is guilty of a misdemeanor, (b) A person 
convicted of a violation of subdivision (a) 
shall be punished by a mandatory fine of not 
less than two hundred fifty dollars ($250) 
nor more than one thousand dollars ($1,000) 
upon a first conviction, by a mandatory fine 
of not less than five hundred dollars ($500) 
nor more than one thousand five hundred 
dollars ($1,500) upon a second conviction, 
and by a mandatory fine of not less than 
seven hundred fifty dollars ($750) nor more 
than three thousand dollars ($3,000) upon 
a third or subsequent conviction, (c) The 
court may, in addition to the fine imposed 
upon a conviction, require as a condition of 
probation, in addition to any other condition 
of probation, that any person convicted of a 
violation of subdivision (a), pick up litter at a 
time and place within the jurisdiction of the 
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court for not less than eight hours. 
374.8. (a) In any prosecution under this 
section, proof of the elements of the offense 
shall not be dependent upon the require- 
ments of Title 22 of the California Code of 
Regulations, (b) Any person who knowingly 
causes any hazardous substance to be depos- 
ited into or upon any road, street, highway, 
alley, or railroad right-of-way, or upon the 
land of another, without the permission of the 
owner, or into the waters of this state is pun- 
ishable by imprisonment in the county jail 
for not more than one year or by imprison- 
ment pursuant to subdivision (h) of Section 
1170 for a term of 16 months, two years, or 
three years, or by a fine of not less than fif- 
ty dollars ($50) nor more than ten thousand 
dollars ($10,000), or by both the fine and 
imprisonment, unless the deposit occurred 
as a result of an emergency that the person 
promptly reported to the appropriate regu- 
latory authority, (c) For purposes of this sec- 
tion, "hazardous substance" means either of 
the following: (1) Any material that, because 
of its quantity, concentration, or physical or 
chemical characteristics, poses a significant 
present or potential hazard to human health 
and safety or to the environment if released 
into the environment, including, but not lim- 
ited to, hazardous waste and any material 
that the administering agency or a handler, 
as defined in Chapter 6.91 (commencing 
with Section 25410) of Division 20 of the 
Health and Safety Code, has a reasonable 
basis for believing would be injurious to the 
health and safety of persons or harmful to 
the environment if released into the environ- 
ment. (2) Any substance or chemical product 
for which one of the following applies: (A) 
The manufacturer or producer is required to 
prepare a MSDS, as defined in Section 6374 
of the Labor Code, for the substance or prod- 
uct pursuant to the Hazardous Substances 
Information Training Act (Chapter 2.5 
(commencing with Section 6360) of Part 1 
of Division 5 of the Labor Code) or pursuant 
to any applicable federal law or regulation. 
(B) The substance is described as a radio- 
active material in Chapter 1 of Title 10 of 
the Code of Federal Regulations maintained 
and updated by the Nuclear Regulatory 
Commission. (C) The substance is desig- 
nated by the Secretary of Transportation in 
Chapter 27 (commencing with Section 1801) 
of the appendix to Title 49 of the United 
States Code and taxed as a radioactive sub- 
stance or material. (D) The materials list- 
ed in subdivision (b) of Section 6382 of the 
Labor Code. 

374a. A person giving information leading 
to the arrest and conviction of a person for a 
violation of Section 374c, 374.2, 374.3, 374.4, 
or 374.7 is entitled to a reward for providing 
the information. The amount of the reward 
for each arrest and conviction shall be 50 
percent of the fine levied against and col- 
lected from the person who violated Section 



374c, 374.2 , 374.3 , 374.4, or 374.7 and shall 
be paid by the court. If the reward is payable 
to two or more persons, it shall be divided 
equally. The amount of collected fine to be 
paid under this section shall be paid prior 
to any distribution of the fine that may be 
prescribed by any other section, including 
Section 1463.9, with respect to the same 
fine. 

374c. Every person who shoots any fire- 
arm from or upon a public road or highway is 
guilty of a misdemeanor. 

374d. Every person who knowingly al- 
lows the carcass of any dead animal which 
belonged to him at the time of its death to 
be put, or to remain, within 100 feet of any 
street, alley, public highway, or road in com- 
mon use, and every person who puts the car- 
cass of any dead animal within 100 feet of 
any street, alley, highway, or road in com- 
mon use is guilty of a misdemeanor. 

375. (a) It shall be unlawful to throw, drop, 
pour, deposit, release, discharge or expose, 
or to attempt to throw, drop, pour, depos- 
it, release, discharge or expose in, upon 
or about any theater, restaurant, place of 
business, place of amusement or any place 
of public assemblage, any liquid, gaseous or 
solid substance or matter of any kind which 
is injurious to person or property, or is nau- 
seous, sickening, irritating or offensive to 
any of the senses, (b) It shall be unlawful 
to manufacture or prepare, or to possess 
any liquid, gaseous, or solid substance or 
matter of any kind which is injurious to per- 
son or property, or is nauseous, sickening, 
irritating or offensive, to any of the senses 
with intent to throw, drop, pour, deposit, re- 
lease, discharge or expose the same in, upon 
or about any theater, restaurant, place of 
business, place of amusement, or any other 
place of public assemblage, (c) Any person 
violating any of the provisions hereof shall 
be punished by imprisonment in the county 
jail for not less than three months and not 
more than one year, or by a fine of not less 
than five hundred dollars ($500) and not 
more than two thousand dollars ($2,000), or 
by both that fine and imprisonment, (d) Any 
person who, in violating any of the provisions 
of subdivision (a), willfully employs or uses 
any liquid, gaseous or solid substance which 
may produce serious illness or permanent 
injury through being vaporized or otherwise 
dispersed in the air or who, in violating any 
of the provisions of subdivision (a), willfully 
employs or uses any tear gas, mustard gas or 
any of the combinations or compounds there- 
of, or willfully employs or uses acid or explo- 
sives, shall be guilty of a felony and shall be 
punished by imprisonment pursuant to sub- 
division (h) of Section 1170. 

377. Every person who, in order to obtain 
for himself or another any drug that can be 
lawfully dispensed by a pharmacist only on 
prescription, falsely represents himself to be 
a physician or other person who can lawful- 
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ly prescribe such drug, or falsely represents 
that he is acting on behalf of a person who 
can lawfully prescribe such drug, in a tele- 
phone communication with a pharmacist, is 
guilty of a misdemeanor. 

379. Every person who sells, dispenses, 
distributes, furnishes, administers, gives, or 
offers to sell, dispense, distribute, furnish, 
administer, or give Salvia divinorum or 
Salvinorin A, or any substance or material 
containing Salvia divinorum or Salvinorin 
A, to any person who is less than 18 years of 
age, is guilty of a misdemeanor punishable 
by imprisonment in a county jail not exceed- 
ing six months, or by a fine not exceeding 
one thousand dollars ($1,000), or by both 
that fine and imprisonment. 

380. (a) Every person who sells, dispens- 
es or distributes toluene, or any substance 
or material containing toluene, to any per- 
son who is less than 18 years of age shall be 
guilty of a misdemeanor, and upon convic- 
tion shall be fined in a sum of not less than 
one thousand dollars ($1,000), nor more 
than two thousand five hundred dollars 
($2,500), or by imprisonment for not less 
than six months nor more than one year, (b) 
The court shall order the suspension of the 
business license, for a period of one year, of 
a person who knowingly violates any of the 
provisions of this section after having been 
previously convicted of a violation of this 
section unless the owner of such business li- 
cense can demonstrate a good faith attempt 
to prevent illegal sales or deliveries by em- 
ployees. The provisions of this subdivision 
shall become operative on July 1, 1980. (c) 
The provisions of this section shall apply to, 
but are not limited to, the sale or distribu- 
tion of glue, cement, dope, paint thinners, 
paint, and any combination of hydrocarbons 
either alone or in combination with any sub- 
stance or material including, but not limited 
to, paint, paint thinners, shellac thinners, 
and solvents which, when inhaled, ingest- 
ed or breathed, can cause a person to be 
under the influence of, or intoxicated from, 
any such combination of hydrocarbons. This 
section shall not prohibit the sale of gasoline 
or other motor vehicle fuels to persons less 
than 18 years of age. (d) This section shall 
not apply to any glue or cement which has 
been certified by the State Department of 
Health Services as containing a substance 
which makes such glue or cement malodor- 
ous or causes such glue or cement to induce 
sneezing, nor shall this section apply where 
the glue or cement is sold, delivered, or given 
away simultaneously with or as part of a kit 
used for the construction of model airplanes, 
model boats, model automobiles, model 
trains, or other similar models or used for 
the assembly or creation of hobby craft items 
using such components as beads, tiles, tiffa- 
ny glass, ceramics, clay, or other craft-relat- 
ed components. 

381. (a) Any person who possesses tolu- 



ene or any substance or material containing 
toluene, including, but not limited to, glue, 
cement, dope, paint thinner, paint and any 
combination of hydrocarbons, either alone 
or in combination with any substance or 
material including but not limited to paint, 
paint thinner, shellac thinner, and solvents, 
with the intent to breathe, inhale, or in- 
gest for the purpose of causing a condition 
of intoxication, elation, euphoria, dizziness, 
stupefaction, or dulling of the senses or for 
the purpose of, in any manner, changing, 
distorting, or disturbing the audio, visual, 
or mental processes, or who knowingly and 
with the intent to do so is under the influence 
of toluene or any material containing tolu- 
ene, or any combination of hydrocarbons is 
guilty of a misdemeanor, (b) Any person who 
possesses any substance or material, which 
the State Department of Public Health has 
determined by regulations adopted pursu- 
ant to the Administrative Procedure Act 
(Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2 of the 
Government Code) has toxic qualities sim- 
ilar to toluene, with the intent to breathe, 
inhale, or ingest for the purpose of causing 
a condition of intoxication, elation, eupho- 
ria, dizziness, excitement, irrational behav- 
ior, exhilaration, satisfaction, stupefaction, 
or dulling of the senses or for the purpose 
of, in any manner, changing, distorting, or 
disturbing the audio, visual, or mental pro- 
cesses, or who is under the influence of such 
substance or material is guilty of a misde- 
meanor. 

381a. Any person, or persons, whether as 
principals, agents, managers, or otherwise, 
who buy or sell dairy products, or deal in 
milk, cream or butter, and who buy or sell 
the same upon the basis of their richness or 
weight or the percentage of cream, or but- 
ter-fat contained therein, who use any appa- 
ratus, test bottle or other appliance, or who 
use the "Babcock test" or machine of like 
character for testing such dairy products, 
cream or butter, which is not accurate and 
correct, or which gives wrong or false per- 
centages, or which is calculated in any way 
to defraud or injure the person with whom he 
deals, is guilty of a misdemeanor, and upon 
conviction shall be fined not more than one 
thousand dollars ($1,000) or imprisoned in 
the county jail not more than six (6) months. 

381b. Any person who possesses nitrous 
oxide or any substance containing nitrous 
oxide, with the intent to breathe, inhale, or 
ingest for the purpose of causing a condition 
of intoxication, elation, euphoria, dizziness, 
stupefaction, or dulling of the senses or for 
the purpose of, in any manner, changing, 
distorting, or disturbing the audio, visu- 
al, or mental processes, or who knowingly 
and with the intent to do so is under the 
influence of nitrous oxide or any material 
containing nitrous oxide is guilty of a misde- 
meanor. This section shall not apply to any 
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person who is under the influence of nitrous 
oxide or any material containing nitrous 
oxide pursuant to an administration for the 
purpose of medical, surgical, or dental care 
by a person duly licensed to administer such 
an agent. 

381c. (a) As used in this section, "nitrous 
oxide" refers to any of the following substanc- 
es: N20, dinitrogen monoxide, dinitrogen 
oxide, nitrogen oxide, or laughing gas. (b) 
Every person who sells, furnishes, admin- 
isters, distributes, gives away, or offers to 
sell, furnish, administer, distribute, or give 
away a device, canister, tank, or receptacle 
either exclusively containing nitrous oxide or 
exclusively containing a chemical compound 
mixed with nitrous oxide, to a person under 
18 years of age is guilty of a misdemeanor. 
The court shall consider ordering the person 
to perform community service as a condition 
of probation, (c) (1) It is a defense to this 
crime that the defendant honestly and rea- 
sonably believed that the minor involved in 
the offense was at least 18 years of age. (2) 
The defendant shall bear the burden of es- 
tablishing this defense by a preponderance 
of the evidence, (d) For the purpose of pre- 
venting a violation of this section, any per- 
son may refuse to sell, furnish, administer, 
distribute, or give away a device, canister, 
tank, or receptacle either exclusively con- 
taining nitrous oxide or exclusively contain- 
ing a chemical compound mixed with nitrous 
oxide to a person who is unable to produce 
adequate proof of age of majority, (e) On and 
after July 1, 2010, the court shall order the 
suspension of the business license, for a pe- 
riod of up to one year, of a person who know- 
ingly violates this section after having been 
previously convicted of a violation of this 
section, unless the owner of the business li- 
cense can demonstrate a good faith attempt 
to prevent illegal sales or deliveries by the 
owner's employees, (f) This section shall not 
apply to any person who administers nitrous 
oxide for the purpose of providing medical or 
dental care, if administered by a medical or 
dental practitioner licensed by this state or 
at the direction or under the supervision of 
a practitioner licensed by this state, (g) This 
section does not apply to the sale of nitrous 
oxide contained in food products for use as a 
propellant. 

382. Every person who adulterates or di- 
lutes any article of food, drink, drug, med- 
icine, spirituous or malt liquor, or wine, or 
any article useful in compounding them, 
with the fraudulent intent to offer the same, 
or cause or permit it to be offered for sale 
as unadulterated or undiluted; and every 
person who fraudulently sells, or keeps or 
offers for sale the same, as unadulterated or 
undiluted, or who, in response to an inquiry 
for any article of food, drink, drug, medicine, 
spirituous or malt liquor, or wine, sells or of- 
fers for sale, a different article, or an arti- 
cle of a different character or manufacture, 



without first informing such purchaser of 
such difference, is guilty of a misdemeanor; 
provided, that no retail dealer shall be con- 
victed under the provisions of this section if 
he shall prove a written guaranty of purity 
obtained from the person from whom he pur- 
chased such adulterated or diluted goods. 

382.4. No person, other than a licensed 
veterinarian, shall administer succinylcho- 
line, also known as sucostrin, to any dog or 
cat. Violation of this section shall constitute 
a misdemeanor. 

382.5. Every person who sells, dispenses, 
administers or prescribes dinitrophenol for 
any purpose shall be guilty of a felony, pun- 
ishable by a fine not less than one thousand 
dollars ($1,000) nor more than ten thousand 
dollars ($10,000), or by imprisonment pur- 
suant to subdivision (h) of Section 1170, or 
by both that fine and imprisonment. This 
section shall not apply to dinitrophenol man- 
ufactured or sold as an economic poison reg- 
istered under the provision of Section 12811 
of the Food and Agricultural Code nor to 
sales for use in manufacturing or for scien- 
tific purposes, and not for human consump- 
tion. 

382.6. Every person who sells, dispens- 
es, administers or prescribes preparations 
containing diphenylamine, paraphenylene- 
diamine, or paratoluylenediamine, or a de- 
rivative of any such chemicals, to be used as 
eyebrow and eyelash dye, shall be guilty of a 
felony, punishable by a fine not less than one 
thousand dollars ($1,000) nor more than ten 
thousand dollars ($10,000), or by imprison- 
ment pursuant to subdivision (h) of Section 
1170, or by both that fine and imprisonment. 

382.7. Every person who knowingly pre- 
scribes, dispenses, administers, or furnishes 
any liquid silicone substance for the purpose 
of injection into a human breast or mamma- 
ry is guilty of a misdemeanor. 

383. Every person who knowingly sells, or 
keeps or offers for sale, or otherwise disposes 
of any article of food, drink, drug, or medi- 
cine, knowing that the same is adulterated 
or has become tainted, decayed, spoiled, or 
otherwise unwholesome or unfit to be eaten 
or drunk, with intent to permit the same 
to be eaten or drunk, is guilty of a misde- 
meanor, and must be fined not exceeding one 
thousand dollars ($1,000), or imprisoned in 
the county jail not exceeding six months, or 
both, and may, in the discretion of the court, 
be adjudged to pay, in addition, all the neces- 
sary expenses, not exceeding one thousand 
dollars ($1,000), incurred in inspecting and 
analyzing such articles. The term "drug," 
as used herein, includes all medicines for 
internal or external use, antiseptics, dis- 
infectants, and cosmetics. The term "food," 
as used herein, includes all articles used 
for food or drink by man, whether simple, 
mixed, or compound. Any article is deemed 
to be adulterated within the meaning of this 
section: (a) In case of drugs: (1) if, when sold 
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under or by a name recognized in the United 
States Pharmacopoeia, it differs materially 
from the standard of strength, quality, or 
purity laid down therein; 

(2) if, when sold under or by a name 
not recognized in the United States 
Pharmacopoeia, but which is found in some 
other pharmacopoeia or other standard work 
on materia medica, it differs materially from 
the standard of strength, quality, or purity 
laid down in such work; 

(3) if its strength, quality, or purity falls 
below the professed standard under which it 
is sold, (b) In the case of food: (1) if any sub- 
stance or substances have been mixed with 
it, so as to lower or depreciate, or injuriously 
affect its quality, strength, or purity; (2) if 
any inferior or cheaper substance or sub- 
stances have been substituted wholly or in 
part for it; (3) if any valuable or necessary 
constituent or ingredient has been wholly 
or in part abstracted from it; (4) if it is an 
imitation of, or is sold under the name of, an- 
other article; 

(5) if it consists wholly, or in part, of a dis- 
eased, decomposed, putrid, infected, taint- 
ed, or rotten animal or vegetable substance 
or article, whether manufactured or not; or 
in the case of milk, if it is the produce of a 
diseased animal; (6) if it is colored, coated, 
polished, or powdered, whereby damage or 
inferiority is concealed, or if by any means it 
is made to appear better or of greater value 
than it really is; (7) if it contains any added 
substance or ingredient which is poisonous 
or injurious to health. 

383a. Any person, firm, or corporation, 
who sells or offers for sale, or has in his or its 
possession for sale, any butter manufactured 
by boiling, melting, deodorizing, or renovat- 
ing, which is the product of stale, rancid, or 
decomposed butter, or by any other process 
whereby stale, rancid, or decomposed butter 
is manufactured to resemble or appear like 
creamery or dairy butter, unless the same 
is plainly stenciled or branded upon each 
and every package, barrel, firkin, tub, pail, 
square, or roll, in letters not less than one 
half inch in length, "process butter," or "ren- 
ovated butter," in such a manner as to advise 
the purchaser of the real character of such 
"process" or "renovated" butter, is guilty of a 
misdemeanor. 

383b. Every person who with intent to de- 
fraud, sells or exposes for sale any meat or 
meat preparations, and falsely represents 
the same to be kosher, whether such meat 
or meat preparations be raw or prepared for 
human consumption, or as having been pre- 
pared under and from a product or products 
sanctioned by the orthodox Hebrew religious 
requirements; or falsely represents any food 
product, or the contents of any package or 
container, to be so constituted and prepared, 
by having or permitting to be inscribed 
thereon the words "kosher" in any language; 
or sells or exposes for sale in the same place 



of business both kosher and nonkosher meat 
or meat preparations, either raw or prepared 
for human consumption, who fails to indi- 
cate on his window signs in all display ad- 
vertising in block letters at least four inches 
in height "kosher and nonkosher meats sold 
here"; or who exposes for sale in any show 
window or place of business as both kosher 
and nonkosher meat preparations, either 
raw or prepared for human consumption, 
who fails to display over each kind of meat or 
meat preparation so exposed a sign in block 
letters at least four inches in height, reading 
"kosher meat" or "nonkosher meat" as the 
case may be; or sells or exposes for sale in 
any restaurant or any other place where food 
products are sold for consumption on the 
premises, any article of food or food prepa- 
rations and falsely represents the same to be 
kosher, or as having been prepared in accor- 
dance with the orthodox Hebrew religious 
requirements; or sells or exposes for sale in 
such restaurant, or such other place, both 
kosher and nonkosher food or food prepara- 
tions for consumption on the premises, not 
prepared in accordance with the Jewish rit- 
ual, or not sanctioned by the Hebrew ortho- 
dox religious requirements, and who fails to 
display on his window signs in all display ad- 
vertising, in block letters at least four inches 
in height "kosher and nonkosher food served 
here" is guilty of a misdemeanor and upon 
conviction thereof be punishable by a fine 
of not less than one hundred dollars ($100), 
nor more than six hundred dollars ($600), or 
imprisonment in the county jail of not less 
than 30 days, nor more than 90 days, or both 
such fine and imprisonment. The word "ko- 
sher" is here defined to mean a strict com- 
pliance with every Jewish law and custom 
pertaining and relating to the killing of the 
animal or fowl from which the meat is tak- 
en or extracted, the dressing, treatment and 
preparation thereof for human consumption, 
and the manufacture, production, treatment 
and preparation of such other food or foods 
in connection wherewith Jewish laws and 
customs obtain and to the use of tools, im- 
plements, vessels, utensils, dishes and con- 
tainers that are used in connection with the 
killing of such animals and fowls and the 
dressing, preparation, production, manufac- 
ture and treatment of such meats and other 
products, foods and food stuffs. 
383c. Every person who with intent to de- 
fraud, sells or exposes for sale any meat or 
meat preparations, and falsely represents 
the same to be halal, whether the meat or 
meat preparations is raw or prepared for 
human consumption, or as having been pre- 
pared under and from a product or products 
sanctioned by the Islamic religious require- 
ments; or falsely represents any food product, 
or the contents of any package or container, 
to be so constituted and prepared, by hav- 
ing or permitting to be inscribed thereon the 
word "halal" in any language; or sells or ex- 
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poses for sale in the same place of business 
both halal and nonhalal meat or meat prepa- 
rations, either raw or prepared for human 
consumption, who fails to indicate on his or 
her window signs in all display advertising 
in block letters at least four inches in height 
"halal and nonhalal meats sold here"; or 
who exposes for sale in any show window or 
place of business as both halal and nonhalal 
meat preparations, either raw or prepared 
for human consumption, who fails to dis- 
play over each kind of meat or meat prepa- 
ration so exposed a sign in block letters at 
least four inches in height, reading "halal 
meat" or "nonhalal meat" as the case may 
be; or sells or exposes for sale in any restau- 
rant or any other place where food products 
are sold for consumption on the premises, 
any article of food or food preparations and 
falsely represents the same to be halal, or 
as having been prepared in accordance with 
the Islamic religious requirements; or sells 
or exposes for sale in a restaurant, or other 
place, both halal and nonhalal food or food 
preparations for consumption on the prem- 
ises, not prepared in accordance with the 
Islamic ritual, or not sanctioned by Islamic 
religious requirements, and who fails to 
display on his or her window signs in all 
display advertising, in block letters at least 
four inches in height "halal and nonhalal 
food served here" is guilty of a misdemeanor 
and upon conviction thereof be punishable 
by a fine of not less than one hundred dol- 
lars ($100), nor more than six hundred dol- 
lars ($600), or imprisonment in a county jail 
of not less than 30 days, nor more than 90 
days, or both that fine and imprisonment. 
The word "halal" is here defined to mean 
a strict compliance with every Islamic law 
and custom pertaining and relating to the 
killing of the animal or fowl from which 
the meat is taken or extracted, the dress- 
ing, treatment, and preparation thereof for 
human consumption, and the manufacture, 
production, treatment, and preparation of 
other food or foods in connection wherewith 
Islamic laws and customs obtain and to the 
use of tools, implements, vessels, utensils, 
dishes, and containers that are used in con- 
nection with the killing of animals and fowls 
and the dressing, preparation, production, 
manufacture, and treatment of meats and 
other products, foods, and food stuffs. 
384. (a) Any person who shall wilfully re- 
fuse to immediately relinquish a party line 
when informed that such line is needed for 
an emergency call, and in fact such line is 
needed for an emergency call, to a fire de- 
partment or police department or for medical 
aid or ambulance service, or any person who 
shall secure the use of a party line by falsely 
stating that such line is needed for an emer- 
gency call, shall be guilty of a misdemean- 
or, (b) "Party line" as used in this section 
means a subscribers' line telephone circuit, 
consisting of two or more main telephone 



stations connected therewith, each station 
with a distinctive ring or telephone number. 
"Emergency" as used in this section means 
a situation in which property or human life 
is in jeopardy and the prompt summoning of 
aid is essential, (c) Every telephone directo- 
ry hereafter published and distributed to the 
members of the general public in this State 
or in any portion thereof which lists the call- 
ing numbers of telephones of any telephone 
exchange located in this State shall contain 
a notice which explains the offense provided 
for in this section, such notice to be printed 
in type which is not smaller than any other 
type on the same page and to be preceded by 
the word "warning" printed in type at least 
as large as the largest type on the same 
page; provided, that the provisions of this 
subdivision shall not apply to those directo- 
ries distributed solely for business advertis- 
ing purposes, commonly known as classified 
directories, nor to any telephone directory 
heretofore distributed to the general public. 
Any person, firm or corporation providing 
telephone service which distributes or caus- 
es to be distributed in this State copies of a 
telephone directory which is subject to the 
provisions of this section and which do not 
contain the notice herein provided for shall 
be guilty of a misdemeanor. 
384.5. (a) (1) Any person who removes 
any minor forest products from the property 
where the products were cut and transports 
the products upon any public road or high- 
way shall have in the person's possession a 
valid bill of sale for the products or a writ- 
ten permit issued by the owner of the prop- 
erty from which the products were removed 
authorizing the removal and transport. (2) 
Any such permit or bill of sale shall include, 
but is not limited to, all of the following: (A) 
The name, address, and signature of the 
landowner, and phone number, if available. 
(B) The name, address, and signature of the 
permittee or purchaser. (C) The amount, 
species, and type of minor forest products 
to be removed and transported. (D) A de- 
scription sufficient to identify the property 
from which the minor forest products are 
to be removed. (E) The date of issuance of 
the permit or bill of sale and the duration 
of the period of time within which the mi- 
nor forest products may be removed. (F) Any 
conditions or additional information which 
the landowner may impose or include. (3) 
Any permit for the removal of minor forest 
products from public lands that is issued 
by the United States Forest Service or the 
Bureau of Land Management is sufficient for 
the purposes of this subdivision, regardless 
of whether the permit conforms to the spe- 
cific requirements as to content set forth in 
paragraph (2). (4) For the purposes of this 
subdivision, "minor forest products" means 
firewood, posts, shakeboards, shake and 
shingle bolts, or split products, in quantities 
exceeding 20 cubic feet in volume, and burl- 
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wood or stumps, in quantities of two or more, 
(b) This section shall not apply to the trans- 
port of any minor forest products carried in a 
passenger vehicle, as defined in Section 465 
of the Vehicle Code, (c) Violation of subdivi- 
sion (a) is a misdemeanor punishable by a 
fine of not more than one thousand dollars 
($1,000) or by imprisonment in a county jail 
for not more than six months or by both that 
fine and imprisonment. 
384a. Every person who within the State 
of California willfully or negligently cuts, 
destroys, mutilates, or removes any tree or 
shrub, or fern or herb or bulb or cactus or 
flower, or huckleberry or redwood greens, or 
portion of any tree or shrub, or fern or herb 
or bulb or cactus or flower, or huckleberry or 
redwood greens, growing upon state or coun- 
ty highway rights-of-way, or who removes 
leaf mold thereon, except that the provisions 
of this section shall not be construed to apply 
to any employee of the state or of any politi- 
cal subdivision thereof engaged in work upon 
any state, county, or public road or highway 
while performing work under the supervi- 
sion of the state or of any political subdivi- 
sion thereof, and every person who willfully 
or negligently cuts, destroys, mutilates, or 
removes any tree or shrub, or fern or herb 
or bulb or cactus or flower, or huckleberry 
or redwood greens, or portions of any tree 
or shrub, or fern or herb or bulb or cactus 
or flower, or huckleberry or redwood greens, 
growing upon public land or upon land not 
his or her own, or leaf mold on the surface of 
public land, or upon land not his or her own, 
without a written permit from the owner of 
the land signed by the owner or the owner's 
authorized agent, and every person who 
knowingly sells, offers, or exposes for sale, 
or transports for sale, any tree or shrub, or 
fern or herb or bulb or cactus or flower, or 
huckleberry or redwood greens, or portion of 
any tree or shrub, or fern or herb or bulb or 
cactus or flower, or huckleberry or redwood 
greens, or leaf mold, so cut or removed from 
state or county highway rights-of-way, or 
removed from public land or from land not 
owned by the person who cut or removed 
the same without the written permit from 
the owner of the land, signed by the owner 
or the owner's authorized agent, is guilty of 
a misdemeanor and upon conviction thereof 
shall be punished by a fine of not more than 
one thousand dollars ($1,000), by imprison- 
ment in a county jail for not more than six 
months, or by both fine and imprisonment. 
The written permit required under this sec- 
tion shall be signed by the landowner, or the 
landowner's authorized agent, and acknowl- 
edged before a notary public, or other person 
authorized by law to take acknowledgments. 
The permit shall contain the number and 
species of trees and amount of shrubs or 
ferns or herbs or bulbs or cacti or flowers, or 
huckleberry or redwood greens, or portions 
of any tree or shrub, and shall contain the 



legal description of the real property as usu- 
ally found in deeds and conveyances of the 
land on which cutting or removal, or both, 
shall take place. One copy of the permit shall 
be filed in the office of the sheriff of the coun- 
ty in which the land described in the permit 
is located. The permit shall be filed prior 
to commencement of cutting of the trees or 
shrub or fern or herb or bulb or cactus or 
flower or huckleberry or redwood green or 
portions of any tree or shrub authorized by 
the permit. The permit required by this sec- 
tion need not be notarized or filed with the 
office of the sheriff of the county where trees 
are to be removed when five or less trees or 
five or less pounds of shrubs or boughs are 
to be cut or removed. Any county or state 
fire warden, or personnel of the Department 
of Forestry and Fire Protection as desig- 
nated by the Director of Forestry and Fire 
Protection, and personnel of the United 
States Forest Service as designated by the 
Regional Forester, Region 5, of the United 
States Forest Service, or any peace officer 
of the State of California, may enforce the 
provisions of this section and may confiscate 
any and all such shrubs, trees, ferns or herbs 
or bulbs or cacti or flowers, or huckleberry or 
redwood greens or leaf mold, or parts there- 
of unlawfully cut or removed or knowingly 
sold, offered, or exposed or transported for 
sale as provided in this section. This sec- 
tion does not apply to any tree or shrub, or 
fern or herb or bulb or cactus or flower, or 
greens declared by law to be a public nui- 
sance. This section does not apply to the 
necessary cutting or trimming of any trees, 
shrubs, or ferns or herbs or bulbs or cacti or 
flowers, or greens if done for the purpose of 
protecting or maintaining an electric pow- 
erline, telephone line, or other property of a 
public utility. This section does not apply to 
persons engaged in logging operations, or in 
suppressing fires. 

384b. For the purposes of Sections 384c 
through 384f, inclusive, unless the context 
otherwise requires, the definitions con- 
tained in this section govern the construc- 
tion of those sections, (a) "Person" includes 
an employee with wages as his or her sole 
compensation, (b) "Permit" means a per- 
mit as required by Section 384a. (c) "Tree" 
means any evergreen tree or top thereof 
which is harvested without having the limbs 
and foliage removed, (d) "Shrub" means any 
toyon or Christmas red-berry shrub or any 
of the following native desert plants: all spe- 
cies of the family Cactaceae (cactus family); 
and Agave deserti (desert agave), Agave 
utahensis (Utah agave), Nolina bigelovii, 
Nolina parryi (Parry nolina), Nolina wolfii, 
Yucca baccata, Yucca brevifolia (Joshua 
tree), Yucca schidigera (Mohave yucca), 
Yucca whipplei (Whipple yucca), Cercidium 
floridum (blue palo verde), Cercidium mi- 
crophyllum (little leaf palo verde), Dalea 
spinosa (smoke tree), Olneya tesota (iron- 
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wood tree), and Fouquieria splendens (oco- 
tillo), or any part thereof, except the fruit 
thereof, which is harvested without having 
the limbs and foliage removed, (e) "Bough" 
means any limb or foliage removed from an 
evergreen tree, (f) "Peace officer" means any 
county or state fire warden, personnel of the 
Department of Forestry and Fire Protection 
as designated by the Director of Forestry 
and Fire Protection, personnel of the United 
States Forest Service as designated by the 
Regional Forester, Region 5 of the United 
States Forest Service, personnel of the 
United States Department of the Interior as 
designated by them, or any peace officer of 
the State of California, (g) "Harvest" means 
to remove or cut and remove from the place 
where grown, (h) "Harvester" means a per- 
son who harvests a tree, shrub, or bough. 
384c. Persons purchasing trees, shrubs, 
or boughs from harvesters thereof shall not 
transport more than five trees or more than 
five pounds of shrubs or boughs on the public 
roads or highways without obtaining from 
the seller of the trees, shrubs, or boughs 
and having validated as provided in Section 
384d a transportation tag for each load of 
the trees, shrubs, or boughs. Unless a valid 
transportation tag issued in California for a 
tree, shrub, or bough has already been ob- 
tained, persons who harvest trees, shrubs, 
or boughs from their own land or the land 
of another or who are in possession of trees, 
shrubs, or boughs shall, before transporting 
on the public roads or highways or selling or 
consigning for removal and transportation 
over the public roads and highways more 
than five trees or more than five pounds of 
other shrubs or boughs, file with the sheriff 
of each county in which the trees, shrubs, or 
boughs are to be harvested an application 
for transportation tags and obtain a supply 
of these transportation tags sufficient to pro- 
vide one tag for each load of trees, shrubs, or 
boughs to be so transported or sold. No person 
shall knowingly make any false statement 
on any application for the transportation 
tags and the application shall contain, but 
is not limited to, the following information: 

(a) The name and address of the applicant. 

(b) The amount and species of trees, shrubs, 
or boughs to be transported, (c) The name 
of the county from which the trees, shrubs, 
or boughs are to be removed, (d) A legal de- 
scription of the real property from which the 
trees, shrubs, or boughs are to be removed, 
(e) The name or names of the owner of the 
real property from which the trees, shrubs, 
or boughs are to be removed, (f) The appli- 
cant's timber operator permit number, if the 
harvesting of the trees, shrubs, or boughs is 
subject to the Z' berg-Nejedly Forest Practice 
Act of 1973 (Chapter 8 (commencing with 
Section 4511) of Part 2 of Division 4 of the 
Public Resources Code), (g) The destination 
of the trees, shrubs, or boughs, (h) The pro- 
posed date or dates of the transportation. 



Every applicant shall, at the time of appli- 
cation, show to the sheriff his or her permit 
or proof of ownership of the trees, shrubs, or 
boughs. The application forms and transpor- 
tation tags shall be printed and distributed 
by the sheriff of each county. 

384d. Upon the filing of an application 
containing the information required by 
Section 384c, and the presentation of a 
permit or proof of ownership as required 
by Section 384c, the county sheriff's office 
shall issue to persons who harvest or have 
in their possession, trees, shrubs or boughs 
within the county sufficient transporta- 
tion tags stamped with the county seal and 
identified by the applicant's timber operator 
permit number, if any, to enable the person 
transporting any of the trees, shrubs or 
boughs harvested within the county by the 
applicant to have a tag accompany each and 
every load of such trees, shrubs or boughs. 
Harvesters of trees, shrubs or boughs, when 
selling from stockpile location, shall furnish 
to the purchaser of trees, shrubs or boughs a 
bill of sale and a transportation tag for each 
load or part thereof bearing the harvester's 
timber operator permit number, if any, and 
other information as hereinafter required. 
The purchaser of harvested trees, shrubs or 
boughs or the harvester when transporting 
his own trees, shrubs or boughs shall have 
the transportation tag validated by a peace 
officer in the county of purchase or harvest 
or by the nearest peace officer in an adjacent 
county when the transportation route used 
does not pass an office of a peace officer in the 
county of purchase or harvest. The validated 
transportation tag or tags shall remain with 
the load to the marketing area. The trans- 
portation tags shall be in two parts; one to 
be retained by the transporting party; one 
to be retained by the validating peace offi- 
cer and forwarded to the county sheriff. The 
transportation tags shall be validated and in 
force only for the proposed date or dates of 
transportation as specified in the application 
for the transportation tags. The transporta- 
tion tags will be validated without fee and 
each shall contain the following informa- 
tion: name and address of the person obtain- 
ing and using the tag; number or amount of 
each species of trees, shrubs and boughs in 
the load; make, model and license number of 
the transporting vehicle; the county of origin 
and county of destination; the specified peri- 
od of time during which the transportation 
tag is in force; date and validating signature 
and title of a peace officer. 

384e. (a) The transportation tag described 
in Section 384d shall be presented to any 
peace officer upon demand, (b) Failure to 
produce a transportation tag properly filled 
out and validated upon demand of any peace 
officer shall constitute sufficient grounds to 
hold in protective custody the entire load of 
trees, shrubs or boughs, until proof of legal 
right to transport is furnished. 
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384f. Any person violating any of the pro- 
visions of Sections 384b through 384f shall 
be guilty of a misdemeanor and upon convic- 
tion thereof shall be punished by a fine of not 
more than one thousand dollars ($1,000) or 
by imprisonment in the county jail not ex- 
ceeding six months or by both such fine and 
imprisonment. 

384h. Every person who willfully or neg- 
ligently, while hunting upon the inclosed 
lands of another, kills, maims, or wounds an 
animal, the property of another, is guilty of 
a misdemeanor. 

384i. (a) Sections 384a to 384f, inclusive, 
shall not apply to maintenance and con- 
struction activities of public agencies and 
their employees, (b) Sections 384b to 384f, 
inclusive, shall not apply to native desert 
plants described in subdivision (b) of Section 
384b, that have been propagated and culti- 
vated by human beings and which are being 
transported under Section 6922 or 6923 of 
the Food and Agricultural Code, pursuant to 
a valid nursery stock certificate, (c) Sections 
384a to 384f, inclusive, shall not apply to any 
act regulated by the provisions of Division 
23 (commencing with Section 80001) of the 
Food and Agricultural Code. 

385. (a) The term "high voltage" as used 
in this section means a voltage in excess of 
750 volts, measured between conductors or 
measured between the conductor and the 
ground. The term "overhead conductor" as 
used in this section means any electrical 
conductor (either bare or insulated) installed 
above the ground except such conductors as 
are enclosed in iron pipe or other metal cov- 
ering of equal strength, (b) Any person who 
either personally or through an employee or 
agent, or as an employee or agent of another, 
operates, places, erects or moves any tools, 
machinery, equipment, material, building 
or structure within six feet of a high volt- 
age overhead conductor is guilty of a misde- 
meanor, (c) It shall be a misdemeanor to own, 
operate or to employ any person to operate, 
any crane, derrick, power shovel, drilling 
rig, hay loader, hay stacker, pile driver, or 
similar apparatus, any part of which is ca- 
pable of vertical, lateral or swinging motion, 
unless there is posted and maintained in 
plain view of the operator thereof, a dura- 
ble warning sign legible at 12 feet, reading: 
"Unlawful to operate this equipment with- 
in six feet of high voltage lines." Each day's 
failure to post or maintain such sign shall 
constitute a separate violation, (d) The pro- 
visions of this section shall not apply to (1) 
the construction, reconstruction, operation 
or maintenance of any high voltage over- 
head conductor, or its supporting structures 
or appurtenances by persons authorized by 
the owner, or (2) the operation of standard 
rail equipment which is normally used in the 
transportation of freight or passengers, or 
the operation of relief trains or other emer- 
gency railroad equipment by persons autho- 



rized by the owner, or (3) any construction, 
reconstruction, operation or maintenance of 
any overhead structures covered by the rules 
for overhead line construction prescribed by 
the Public Utilities Commission of the State 
of California. 

386. (a) Any person who willfully or ma- 
liciously constructs or maintains a fire-pro- 
tection system in any structure with the 
intent to install a fire protection system 
which is known to be inoperable or to impair 
the effective operation of a system, so as to 
threaten the safety of any occupant or user 
of the structure in the event of a fire, shall 
be subject to imprisonment pursuant to sub- 
division (h) of Section 1170 for two, three, 
or four years, (b) A violation of subdivision 
(a) which proximately results in great bodi- 
ly injury or death is a felony punishable by 
imprisonment pursuant to subdivision (h) 
of Section 1170 for five, six, or seven years, 
(c) As used in this section, "fire-protection 
system" includes, but is not limited to, an 
automatic fire sprinkler system, standpipe 
system, automatic fixed fire extinguishing 
system, and fire alarm system, (d) For pur- 
poses of this section, the following definitions 
shall control: (1) "Automatic fire sprinkler 
system" means an integrated system of un- 
derground and overhead piping designed in 
accordance with fire protection engineering 
standards. The portion of the sprinkler sys- 
tem above ground is a network of specially 
sized or hydraulically designed piping in- 
stalled in a building, structure, or area, gen- 
erally overhead, and to which sprinklers are 
attached in a systematic pattern. The valve 
controlling each system riser is located in 
the system riser or its supply piping. Each 
sprinkler system riser includes a device for 
activating an alarm when the system is in 
operation. The system is normally activated 
by heat from a fire, and it discharges water 
over the fire area. (2) "Standpipe system" 
means an arrangement of piping, valves, 
and hose connectors and allied equipment 
installed in a building or structure with the 
hose connectors located in a manner that 
water can be discharged in streams or spray 
patterns through attached hose and nozzles. 
The purpose of the system is to extinguish a 
fire, thereby protecting a building or struc- 
ture and its contents and occupants. This 
system relies upon connections to water 
supply systems or pumps, tanks, and other 
equipment necessary to provide an adequate 
supply of water to the hose connectors. (3) 
"Automatic fixed fire extinguishing system" 
means either of the following: (A) An engi- 
neered fixed extinguishing system which is 
custom designed for a particular hazard, 
using components which are approved or 
listed only for their broad performance char- 
acteristics. Components may be arranged 
into a variety of configurations. These sys- 
tems shall include, but not be limited to, dry 
chemical systems, carbon dioxide systems, 
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halogenated agent systems, steam systems, 
high expansion foam systems, foam extin- 
guishing systems, and liquid agent systems. 
(B) A pre-engineered fixed extinguishing 
system is a system where the number of com- 
ponents and their configurations are includ- 
ed in the description of the system's approval 
and listing. These systems include, but are 
not limited to, dry chemical systems, carbon 
dioxide systems, halogenated agent systems, 
and liquid agent systems. (4) "Fire alarm 
system" means a control unit and a combi- 
nation of electrical interconnected devices 
designed and intended to cause an alarm 
or warning of fire in a building or structure 
by either manual or automatic activation, or 
by both, and includes the systems installed 
throughout any building or portion thereof. 
(5) "Structure" means any building, whether 
private, commercial, or public, or any bridge, 
tunnel, or powerplant. 

387. (a) Any corporation, limited liability 
company, or person who is a manager with 
respect to a product, facility, equipment, 
process, place of employment, or business 
practice, is guilty of a public offense punish- 
able by imprisonment in the county jail for a 
term not exceeding one year, or by a fine not 
exceeding ten thousand dollars ($10,000), or 
by both that fine and imprisonment; or by 
imprisonment pursuant to subdivision (h) 
of Section 1170 for 16 months, two, or three 
years, or by a fine not exceeding twenty-five 
thousand dollars ($25,000); or by both that 
fine and imprisonment, but if the defendant 
is a corporation or a limited liability com- 
pany the fine shall not exceed one million 
dollars ($1,000,000), if that corporation, 
limited liability company, or person does all 
of the following: (1) Has actual knowledge of 
a serious concealed danger that is subject to 
the regulatory authority of an appropriate 
agency and is associated with that product 
or a component of that product or business 
practice. (2) Knowingly fails during the pe- 
riod ending 15 days after the actual knowl- 
edge is acquired, or if there is imminent risk 
of great bodily harm or death, immediately, 
to do both of the following: (A) Inform the 
Division of Occupational Safety and Health 
in the Department of Industrial Relations 
in writing, unless the corporation, limited 
liability company, or manager has actual 
knowledge that the division has been so in- 
formed. Where the concealed danger report- 
ed pursuant to this paragraph is subject to 
the regulatory authority of an agency other 
than the Division of Occupational Safety 
and Health in the Department of Industrial 
Relations, it shall be the responsibility of the 
Division of Occupational Safety and Health 
in the Department of Industrial Relations, 
within 24 hours of receipt of the information, 
to telephonically notify the appropriate gov- 
ernment agency of the hazard, and promptly 
forward any written notification received. 
(B) Warn its affected employees in writing, 



unless the corporation, limited liability com- 
pany, or manager has actual knowledge that 
the employees have been so warned. The 
requirement for disclosure is not applicable 
if the hazard is abated within the time pre- 
scribed for reporting, unless the appropriate 
regulatory agency nonetheless requires dis- 
closure by regulation. Where the Division 
of Occupational Safety and Health in the 
Department of Industrial Relations was not 
notified, but the corporation, limited liabili- 
ty company, or manager reasonably and in 
good faith believed that they were complying 
with the notification requirements of this 
section by notifying another government 
agency, as listed in paragraph (8) of subdi- 
vision (d), no penalties shall apply, (b) As 
used in this section: (1) "Manager" means 
a person having both of the following: (A) 
Management authority in or as a business 
entity. (B) Significant responsibility for any 
aspect of a business that includes actual 
authority for the safety of a product or busi- 
ness practice or for the conduct of research 
or testing in connection with a product or 
business practice. (2) "Product" means an 
article of trade or commerce or other item of 
merchandise that is a tangible or an intan- 
gible good, and includes services. (3) "Actual 
knowledge," used with respect to a serious 
concealed danger, means has information 
that would convince a reasonable person in 
the circumstances in which the manager is 
situated that the serious concealed danger 
exists. (4) "Serious concealed danger," used 
with respect to a product or business prac- 
tice, means that the normal or reasonably 
foreseeable use of, or the exposure of an in- 
dividual to, the product or business practice 
creates a substantial probability of death, 
great bodily harm, or serious exposure to 
an individual, and the danger is not readi- 
ly apparent to an individual who is likely to 
be exposed. (5) "Great bodily harm" means a 
significant or substantial physical injury. (6) 
"Serious exposure" means any exposure to 
a hazardous substance, when the exposure 
occurs as a result of an incident or exposure 
over time and to a degree or in an amount 
sufficient to create a substantial probability 
that death or great bodily harm in the future 
would result from the exposure. (7) "Warn 
its affected employees" means give sufficient 
description of the serious concealed danger 
to all individuals working for or in the busi- 
ness entity who are likely to be subject to 
the serious concealed danger in the course of 
that work to make those individuals aware 
of that danger. (8) "Appropriate government 
agency" means an agency on the following 
list that has regulatory authority with re- 
spect to the product or business practice 
and serious concealed dangers of the sort 
discovered: (A) The Division of Occupational 
Safety and Health in the Department of 
Industrial Relations. (B) State Department 
of Health Services. (C) Department of 
Agriculture. (D) County departments of 
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health. (E) The United States Food and 
Drug Administration. (F) The United 
States Environmental Protection Agency. 
(G) The National Highway Traffic Safety 
Administration. (H) The Federal Occupation 
Safety and Health Administration. (I) The 
Nuclear Regulatory Commission. (J) The 
Consumer Product Safety Commission. (K) 
The Federal Aviation Administration. (L) 
The Federal Mine Safety and Health Review 
Commission, (c) Notification received pursu- 
ant to this section shall not be used against 
any manager in any criminal case, except a 
prosecution for perjury or for giving a false 
statement, (d) No person who is a manager 
of a limited liability company shall be per- 
sonally liable for acts or omissions for which 
the limited liability company is liable under 
subdivision (a) solely by reason of being a 
manager of the limited liability company. A 
person who is a manager of a limited liabil- 
ity company may be held liable under subdi- 
vision (a) if that person is also a "manager" 
within the meaning of paragraph (1) of sub- 
division (b). 

395. Every person who willfully makes or 
publishes any false statement, spreads any 
false rumor, or employs any other false or 
fraudulent means or device, with intent to 
affect the market price of any kind of proper- 
ty, is guilty of a misdemeanor. 

396. (a) The Legislature hereby finds that 
during emergencies and major disasters, in- 
cluding, but not limited to, earthquakes, 
fires, floods, or civil disturbances, some mer- 
chants have taken unfair advantage of con- 
sumers by greatly increasing prices for 
essential consumer goods and services. 
While the pricing of consumer goods and 
services is generally best left to the market- 
place under ordinary conditions, when a de- 
clared state of emergency results in 
abnormal disruptions of the market, the 
public interest requires that excessive and 
unjustified increases in the prices of essen- 
tial consumer goods and services be prohib- 
ited. It is the intent of the Legislature in 
enacting this act to protect citizens from ex- 
cessive and unjustified increases in the pric- 
es charged during or shortly after a declared 
state of emergency for goods and services 
that are vital and necessary for the health, 
safety, and welfare of consumers. Further it 
is the intent of the Legislature that this sec- 
tion be liberally construed so that its benefi- 
cial purposes may be served, (b) Upon the 
proclamation of a state of emergency result- 
ing from an earthquake, flood, fire, riot, 
storm, or natural or manmade disaster de- 
clared by the President of the United States 
or the Governor, or upon the declaration of a 
local emergency resulting from an earth- 
quake, flood, fire, riot, storm, or natural or 
manmade disaster by the executive officer of 
any county, city, or city and county, and for a 
period of 30 days following that declaration, 
it is unlawful for a person, contractor, busi- 



ness, or other entity to sell or offer to sell any 
consumer food items or goods, goods or ser- 
vices used for emergency cleanup, emergen- 
cy supplies, medical supplies, home heating 
oil, building materials, housing, transporta- 
tion, freight, and storage services, or gaso- 
line or other motor fuels for a price of more 
than 10 percent above the price charged by 
that person for those goods or services im- 
mediately prior to the proclamation of emer- 
gency. However, a greater price increase is 
not unlawful if that person can prove that 
the increase in price was directly attribut- 
able to additional costs imposed on it by the 
supplier of the goods, or directly attributable 
to additional costs for labor or materials 
used to provide the services, provided that in 
those situations where the increase in price 
is attributable to additional costs imposed by 
the seller's supplier or additional costs of 
providing the good or service during the 
state of emergency, the price represents no 
more than 10 percent above the total of the 
cost to the seller plus the markup customar- 
ily applied by the seller for that good or ser- 
vice in the usual course of business 
immediately prior to the onset of the state of 
emergency, (c) Upon the proclamation of a 
state of emergency resulting from an earth- 
quake, flood, fire, riot, or storm declared by 
the President of the United States or the 
Governor, or upon the declaration of a local 
emergency resulting from an earthquake, 
flood, fire, riot, or storm by the executive of- 
ficer of any county, city, or city and county, 
and for a period of 180 days following that 
declaration, it is unlawful for a contractor to 
sell or offer to sell any repair or reconstruc- 
tion services or any services used in emer- 
gency cleanup for a price of more than 10 
percent above the price charged by that per- 
son for those services immediately prior to 
the proclamation of emergency. However, a 
greater price increase is not unlawful if that 
person can prove that the increase in price 
was directly attributable to additional costs 
imposed on it by the supplier of the goods, or 
directly attributable to additional costs for 
labor or materials used to provide the ser- 
vices, provided that in those situations 
where the increase in price is attributable to 
the additional costs imposed by the contrac- 
tor's supplier or additional costs of providing 
the service during the state of emergency, 
the price represents no more than 10 percent 
above the total of the cost to the contractor 
plus the markup customarily applied by the 
contractor for that good or service in the 
usual course of business immediately prior 
to the onset of the state of emergency, (d) 
Upon the proclamation of a state of emergen- 
cy resulting from an earthquake, flood, fire, 
riot, storm, or other natural disaster de- 
clared by the President of the United States 
or the Governor, or upon the declaration of a 
local emergency resulting from an earth- 
quake, flood, fire, riot, storm, or other natu- 
ral disaster by the executive officer of any 
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county, city, or city and county, and for a pe- 
riod of 30 days following that proclamation 
or declaration, it is unlawful for an owner or 
operator of a hotel or motel to increase the 
hotel or motel's regular rates, as advertised 
immediately prior to the proclamation or 
declaration of emergency, by more than 10 
percent. However, a greater price increase is 
not unlawful if the owner or operator can 
prove that the increase in price is directly 
attributable to additional costs imposed on it 
for goods or labor used in its business, to sea- 
sonal adjustments in rates that are regular- 
ly scheduled, or to previously contracted 
rates, (e) The provisions of this section may 
be extended for additional 30-day periods by 
a local legislative body or the California 
Legislature, if deemed necessary to protect 
the lives, property, or welfare of the citizens, 
(f) A violation of this section is a misdemean- 
or punishable by imprisonment in a county 
jail for a period not exceeding one year, or by 
a fine of not more than ten thousand dollars 
($10,000), or by both that fine and imprison- 
ment, (g) A violation of this section shall con- 
stitute an unlawful business practice and an 
act of unfair competition within the mean- 
ing of Section 17200 of the Business and 
Professions Code. The remedies and penal- 
ties provided by this section are cumulative 
to each other, the remedies under Section 
17200 of the Business and Professions Code, 
and the remedies or penalties available un- 
der all other laws of this state, (h) For the 
purposes of this section, the following terms 
have the following meanings: (1) "State of 
emergency" means a natural or manmade 
disaster or emergency resulting from an 
earthquake, flood, fire, riot, or storm for 
which a state of emergency has been de- 
clared by the President of the United States 
or the Governor of California. (2) "Local 
emergency" means a natural or manmade 
disaster or emergency resulting from an 
earthquake, flood, fire, riot, or storm for 
which a local emergency has been declared 
by the executive officer or governing body of 
any city or county in California. (3) 
"Consumer food item" means any article 
that is used or intended for use for food, 
drink, confection, or condiment by a person 
or animal. (4) "Repair or reconstruction ser- 
vices" means services performed by any per- 
son who is required to be licensed under the 
Contractors' State License Law (Chapter 9 
(commencing with Section 7000) of Division 
3 of the Business and Professions Code), for 
repairs to residential or commercial proper- 
ty of any type that is damaged as a result of 
a disaster. (5) "Emergency supplies" in- 
cludes, but is not limited to, water, flash- 
lights, radios, batteries, candles, blankets, 
soaps, diapers, temporary shelters, tape, toi- 
letries, plywood, nails, and hammers. (6) 
"Medical supplies" includes, but is not limit- 
ed to, prescription and nonprescription med- 
ications, bandages, gauze, isopropyl alcohol, 
and antibacterial products. (7) "Building 



materials" means lumber, construction 
tools, windows, and anything else used in 
the building or rebuilding of property. (8) 
"Gasoline" means any fuel used to power any 
motor vehicle or power tool. (9) 
"Transportation, freight, and storage ser- 
vices" means any service that is performed 
by any company that contracts to move, 
store, or transport personal or business 
property or rents equipment for those pur- 
poses. (10) "Housing" means any rental 
housing leased on a month-to-month term. 
(11) "Goods" has the same meaning as de- 
fined in subdivision (c) of Section 1689.5 of 
the Civil Code, (i) Nothing in this section 
shall preempt any local ordinance prohibit- 
ing the same or similar conduct or imposing 
a more severe penalty for the same conduct 
prohibited by this section, (j) A business of- 
fering an item for sale at a reduced price im- 
mediately prior to the proclamation of the 
emergency may use the price at which it usu- 
ally sells the item to calculate the price pur- 
suant to subdivision (b) or (c). 
396.5. It shall be unlawful for any retail 
food store or wholesale food concern, as de- 
fined in Section 3(k) of the federal Food and 
Nutrition Act of 2008 (Public Law 95-113) (7 
U.S.C. Sec. 2012(k)), or any person, to sell, 
furnish or give away any goods or services, 
other than those items authorized by the 
Food Stamp Act of 1964, as amended (Public 
Law 88-525) (Chapter 51 (commencing with 
Section 2011) of Title 7 of the United States 
Code), in exchange for CalFresh benefits is- 
sued pursuant to Chapter 10 (commencing 
with Section 18900), Part 6, Division 9 of the 
Welfare and Institutions Code. Any violator 
of this section is guilty of a misdemeanor and 
shall be punished by a fine of not more than 
five thousand dollars ($5,000) or by impris- 
onment in the county jail not exceeding 90 
days, or by both that fine and imprisonment. 

397. Every person who sells or furnishes, 
or causes to be sold or furnished, intoxicating 
liquors to any habitual or common drunk- 
ard, or to any person who has been adjudged 
legally incompetent or insane by any court of 
this State and has not been restored to legal 
capacity, knowing such person to have been 
so adjudged, is guilty of a misdemeanor. 

398. (a) If a person owning or having cus- 
tody or control of an animal knows, or has 
reason to know, that the animal bit another 
person, he or she shall, as soon as is prac- 
ticable, but no later than 48 hours thereaf- 
ter, provide the other person with his or her 
name, address, telephone number, and the 
name and license tag number of the animal 
who bit the other person. If the person with 
custody or control of the animal at the time 
the bite occurs is a minor, he or she shall 
instead provide identification or contact 
information of an adult owner or responsi- 
ble party. If the animal is required by law 
to be vaccinated against rabies, the person 
owning or having custody or control of the 
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animal shall, within 48 hours of the bite, 
provide the other person with information 
regarding the status of the animal' s vacci- 
nations. Violation of this section is an infrac- 
tion punishable by a fine of not more than 
one hundred dollars ($100). (b) For purposes 
of this section, it is necessary for the skin 
of the person to be broken or punctured by 
the animal for the contact to be classified as 
a bite. 

399. (a) If any person owning or having 
custody or control of a mischievous animal, 
knowing its propensities, willfully suffers it 
to go at large, or keeps it without ordinary 
care, and the animal, while so at large, or 
while not kept with ordinary care, kills any 
human being who has taken all the precau- 
tions that the circumstances permitted, or 
which a reasonable person would ordinari- 
ly take in the same situation, is guilty of a 
felony, (b) If any person owning or having 
custody or control of a mischievous animal, 
knowing its propensities, willfully suffers it 
to go at large, or keeps it without ordinary 
care, and the animal, while so at large, or 
while not kept with ordinary care, causes 
serious bodily injury to any human being 
who has taken all the precautions that the 
circumstances permitted, or which a rea- 
sonable person would ordinarily take in the 
same situation, is guilty of a misdemeanor 
or a felony. 

399.5. (a) Any person owning or having 
custody or control of a dog trained to fight, 
attack, or kill is guilty of a felony or a mis- 
demeanor, punishable by imprisonment in 
a county jail not to exceed one year, or im- 
prisonment pursuant to subdivision (h) of 
Section 1170 for two, three, or four years, or 
by a fine not exceeding ten thousand dollars 
($10,000), or by both the fine and imprison- 
ment, if, as a result of that person's failure 
to exercise ordinary care, the dog bites a 
human being, on two separate occasions or 
on one occasion causing substantial phys- 
ical injury. No person shall be criminally 
liable under this section, however, unless 
he or she knew or reasonably should have 
known of the vicious or dangerous nature 
of the dog, or if the victim failed to take all 
the precautions that a reasonable person 
would ordinarily take in the same situation, 
(b) Following the conviction of an individual 
for a violation of this section, the court shall 
hold a hearing to determine whether condi- 
tions of the treatment or confinement of the 
dog or other circumstances existing at the 
time of the bite or bites have changed so as to 
remove the danger to other persons present- 
ed by the animal. The court, after hearing, 
may make any order it deems appropriate to 
prevent the recurrence of such an incident, 
including, but not limited to, the removal of 
the animal from the area or its destruction 
if necessary, (c) Nothing in this section shall 
authorize the bringing of an action pursuant 
to subdivision (a) based on a bite or bites in- 



flicted upon a trespasser, upon a person who 
has provoked the dog or contributed to his or 
her own injuries, or by a dog used in military 
or police work if the bite or bites occurred 
while the dog was actually performing in 
that capacity. As used in this subdivision, 
"provocation" includes, but is not limited to, 
situations where a dog held on a leash by its 
owner or custodian reacts in a protective 
manner to a person or persons who approach 
the owner or custodian in a threatening 
manner, (d) Nothing in this section shall be 
construed to affect the liability of the owner 
of a dog under Section 399 or any other pro- 
vision of law. (e) This section shall not apply 
to a veterinarian or an on-duty animal con- 
trol officer while in the performance of his or 
her duties, or to a peace officer, as defined in 
Chapter 4.5 (commencing with Section 830) 
of Title 3 of Part 2, if he or she is assigned to 
a canine unit. 

401. Every person who deliberately aids, 
or advises, or encourages another to commit 
suicide, is guilty of a felony. 

402. (a) Every person who goes to the 
scene of an emergency, or stops at the scene 
of an emergency, for the purpose of viewing 
the scene or the activities of police officers, 
firefighters, emergency medical, or other 
emergency personnel, or military personnel 
coping with the emergency in the course of 
their duties during the time it is necessary 
for emergency vehicles or those personnel 
to be at the scene of the emergency or to be 
moving to or from the scene of the emergency 
for the purpose of protecting lives or prop- 
erty, unless it is part of the duties of that 
person's employment to view that scene or 
activities, and thereby impedes police of- 
ficers, firefighters, emergency medical, or 
other emergency personnel or military per- 
sonnel, in the performance of their duties in 
coping with the emergency, is guilty of a mis- 
demeanor, (b) Every person who knowingly 
resists or interferes with the lawful efforts 
of a lifeguard in the discharge or attempt- 
ed discharge of an official duty in an emer- 
gency situation, when the person knows or 
reasonably should know that the lifeguard is 
engaged in the performance of his or her offi- 
cial duty, is guilty of a misdemeanor, (c) For 
the purposes of this section, an emergency 
includes a condition or situation involving 
injury to persons, damage to property, or 
peril to the safety of persons or property, 
which results from a fire, an explosion, an 
airplane crash, flooding, windstorm dam- 
age, a railroad accident, a traffic accident, 
a power plant accident, a toxic chemical or 
biological spill, or any other natural or hu- 
man-caused event. 

402a. Every person who adulterates can- 
dy by using in its manufacture terra alba or 
other deleterious substances, or who sells or 
keeps for sale any candy or candies adulter- 
ated with terra alba, or any other deleterious 
substance, knowing the same to be adulter- 
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ated, is guilty of a misdemeanor. 

402b. Any person who discards or aban- 
dons or leaves in any place accessible to chil- 
dren any refrigerator, icebox, deep-freeze 
locker, clothes dryer, washing machine, or 
other appliance, having a capacity of one and 
one -half cubic feet or more, which is no lon- 
ger in use, and which has not had the door 
removed or the hinges and such portion of 
the latch mechanism removed to prevent 
latching or locking of the door, is guilty of a 
misdemeanor. Any owner, lessee, or manag- 
er who knowingly permits such a refrigera- 
tor, icebox, deep-freeze locker, clothes dryer, 
washing machine, or other appliance to re- 
main on premises under his control without 
having the door removed or the hinges and 
such portion of the latch mechanism removed 
to prevent latching or locking of the door, is 
guilty of a misdemeanor. Guilt of a violation 
of this section shall not, in itself, render one 
guilty of manslaughter, battery or other 
crime against a person who may suffer death 
or injury from entrapment in such a refrig- 
erator, icebox, deep-freeze locker, clothes 
dryer, washing machine, or other appliance. 
The provisions of this section shall not ap- 
ply to any vendor or seller of refrigerators, 
iceboxes, deep-freeze lockers, clothes dry- 
ers, washing machines, or other appliances, 
who keeps or stores them for sale purposes, 
if the vendor or seller takes reasonable pre- 
cautions to effectively secure the door of any 
such refrigerator, icebox, deep-freeze locker, 
clothes dryer, washing machine, or other ap- 
pliance so as to prevent entrance by children 
small enough to fit therein. 

402c. On and after January 1, 1970, any 
person who sells a new refrigerator, icebox, 
or deep-freeze locker not equipped with an 
integral lock in this state, having a capacity 
of two cubic feet or more, which cannot be 
opened from the inside by the exertion of 15 
pounds of force against the latch edge of the 
closed door is guilty of a misdemeanor. 

TITLE 11. OF CRIMES 
AGAINST THE PUBLIC 
PEACE 

403. Every person who, without authority 
of law, willfully disturbs or breaks up any 
assembly or meeting that is not unlawful 
in its character, other than an assembly or 
meeting referred to in Section 302 of the 
Penal Code or Section 18340 of the Elections 
Code, is guilty of a misdemeanor. 

404. (a) Any use of force or violence, dis- 
turbing the public peace, or any threat to use 
force or violence, if accompanied by immedi- 
ate power of execution, by two or more per- 
sons acting together, and without authority 
of law, is a riot. 

(b) As used in this section, disturbing the 
public peace may occur in any place of con- 
finement. Place of confinement means any 
state prison, county jail, industrial farm, or 



road camp, or any city jail, industrial farm, 
or road camp, or any juvenile hall, juvenile 
camp, juvenile ranch, or juvenile forestry 
camp. 

404.6. (a) Every person who with the in- 
tent to cause a riot does an act or engages 
in conduct that urges a riot, or urges others 
to commit acts of force or violence, or the 
burning or destroying of property, and at 
a time and place and under circumstances 
that produce a clear and present and imme- 
diate danger of acts of force or violence or the 
burning or destroying of property, is guilty 
of incitement to riot. 

(b) Incitement to riot is punishable by 
a fine not exceeding one thousand dollars 
($1,000), or by imprisonment in a county jail 
not exceeding one year, or by both that fine 
and imprisonment. 

(c) Every person who incites any riot in 
the state prison or a county jail that results 
in serious bodily injury, shall be punished by 
either imprisonment in a county jail for not 
more than one year, or imprisonment pursu- 
ant to subdivision (h) of Section 1170. 

(d) The existence of any fact that would 
bring a person under subdivision (c) shall 
be alleged in the complaint, information, or 
indictment and either admitted by the defen- 
dant in open court, or found to be true by the 
jury trying the issue of guilt, by the court 
where guilt is established by a plea of guilty 
or nolo contendere, or by trial by the court 
sitting without a jury. 

405. Every person who participates in any 
riot is punishable by a fine not exceeding one 
thousand dollars, or by imprisonment in a 
county jail not exceeding one year, or by both 
such fine and imprisonment. 

405a. The taking by means of a riot of any 
person from the lawful custody of any peace 
officer is a lynching. 

405b. Every person who participates in 
any lynching is punishable by imprisonment 
pursuant to subdivision (h) of Section 1170 
for two, three or four years. 

406. Whenever two or more persons, as- 
sembled and acting together, make any at- 
tempt or advance toward the commission of 
an act which would be a riot if actually com- 
mitted, such assembly is a rout. 

407. Whenever two or more persons as- 
semble together to do an unlawful act, or do 
a lawful act in a violent, boisterous, or tu- 
multuous manner, such assembly is an un- 
lawful assembly. 

408. Every person who participates in any 
rout or unlawful assembly is guilty of a mis- 
demeanor. 

409. Every person remaining present at 
the place of any riot, rout, or unlawful as- 
sembly, after the same has been lawfully 
warned to disperse, except public officers 
and persons assisting them in attempting 
to disperse the same, is guilty of a misde- 
meanor. 
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409.3. Whenever law enforcement officers 
and emergency medical technicians are at 
the scene of an accident, management of the 
scene of the accident shall be vested in the 
appropriate law enforcement agency, whose 
representative shall consult with represen- 
tatives of other response agencies at the 
scene to ensure that all appropriate resourc- 
es are properly utilized. However, authority 
for patient care management at the scene of 
an accident shall be determined in accor- 
dance with Section 1798.6 of the Health and 
Safety Code. For purposes of this section, 
"management of the scene of an accident" 
means the coordination of operations which 
occur at the location of an accident. 

409.5. (a) Whenever a menace to the pub- 
lic health or safety is created by a calamity 
including a flood, storm, fire, earthquake, 
explosion, accident, or other disaster, of- 
ficers of the Department of the California 
Highway Patrol, police departments, mar- 
shal's office or sheriff's office, any officer or 
employee of the Department of Forestry and 
Fire Protection designated a peace officer 
by subdivision (g) of Section 830.2, any offi- 
cer or employee of the Department of Parks 
and Recreation designated a peace officer 
by subdivision (f) of Section 830.2, any of- 
ficer or employee of the Department of Fish 
and Game designated a peace officer under 
subdivision (e) of Section 830.2, and any 
publicly employed full-time lifeguard or pub- 
licly employed full-time marine safety offi- 
cer while acting in a supervisory position in 
the performance of his or her official duties, 
may close the area where the menace exists 
for the duration thereof by means of ropes, 
markers, or guards to any and all persons 
not authorized by the lifeguard or officer to 
enter or remain within the enclosed area. If 
the calamity creates an immediate menace 
to the public health, the local health officer 
may close the area where the menace exists 
pursuant to the conditions set forth in this 
section. 

(b) Officers of the Department of the 
California Highway Patrol, police depart- 
ments, marshal's office or sheriff's office, 
officers of the Department of Fish and 
Game designated as peace officers by subdi- 
vision (e) of Section 830.2, or officers of the 
Department of Forestry and Fire Protection 
designated as peace officers by subdivision 
(g) of Section 830.2 may close the immedi- 
ate area surrounding any emergency field 
command post or any other command post 
activated for the purpose of abating any 
calamity enumerated in this section or any 
riot or other civil disturbance to any and all 
unauthorized persons pursuant to the condi- 
tions set forth in this section whether or not 
the field command post or other command 
post is located near to the actual calamity or 
riot or other civil disturbance. 

(c) Any unauthorized person who will- 
fully and knowingly enters an area closed 



pursuant to subdivision (a) or (b) and who 
willfully remains within the area after re- 
ceiving notice to evacuate or leave shall be 
guilty of a misdemeanor. 

(d) Nothing in this section shall prevent a 
duly authorized representative of any news 
service, newspaper, or radio or television 
station or network from entering the areas 
closed pursuant to this section. 
409.6. (a) Whenever a menace to the public 
health or safety is created by an avalanche, 
officers of the Department of the California 
Highway Patrol, police departments, or sher- 
iff's offices, any officer or employee of the 
Department of Forestry and Fire Protection 
designated a peace officer by subdivision (g) 
of Section 830.2, and any officer or employee 
of the Department of Parks and Recreation 
designated a peace officer by subdivision (f) 
of Section 830.2, may close the area where 
the menace exists for the duration thereof 
by means of ropes, markers, or guards to 
any and all persons not authorized by that 
officer to enter or remain within the closed 
area. If an avalanche creates an immediate 
menace to the public health, the local health 
officer may close the area where the menace 
exists pursuant to the conditions which are 
set forth above in this section. 

(b) Officers of the Department of the 
California Highway Patrol, police depart- 
ments, or sheriff's offices, or officers of the 
Department of Forestry and Fire Protection 
designated as peace officers by subdivision 
(g) of Section 830.2, may close the immedi- 
ate area surrounding any emergency field 
command post or any other command post 
activated for the purpose of abating hazard- 
ous conditions created by an avalanche to 
any and all unauthorized persons pursuant 
to the conditions which are set forth in this 
section whether or not that field command 
post or other command post is located near 
the avalanche. 

(c) Any unauthorized person who will- 
fully and knowingly enters an area closed 
pursuant to subdivision (a) or (b) and who 
willfully remains within that area, or any 
unauthorized person who willfully remains 
within an area closed pursuant to subdivi- 
sion (a) or (b), after receiving notice to evac- 
uate or leave from a peace officer named 
in subdivision (a) or (b), shall be guilty of 
a misdemeanor. If necessary, a peace offi- 
cer named in subdivision (a) or (b) may use 
reasonable force to remove from the closed 
area any unauthorized person who willfully 
remains within that area after receiving no- 
tice to evacuate or leave. 

(d) Nothing in this section shall prevent a 
duly authorized representative of any news 
service, newspaper, or radio or television 
station or network from entering the areas 
closed pursuant to this section. 

410. If a magistrate or officer, having no- 
tice of an unlawful or riotous assembly, men- 
tioned in this Chapter, neglects to proceed 
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to the place of assembly, or as near thereto 
as he can with safety, and to exercise the 
authority with which he is invested for sup- 
pressing the same and arresting the offend- 
ers, he is guilty of a misdemeanor. 
412. Any person, who, within this state, 
engages in, or instigates, aids, encourages, 
or does any act to further, a pugilistic con- 
test, or fight, or ring or prize fight, or spar- 
ring or boxing exhibition, taking or to take 
place either within or without this state, be- 
tween two or more persons, with or without 
gloves, for any price, reward or compensa- 
tion, directly or indirectly, or who goes into 
training preparatory to such pugilistic con- 
test, or fight, or ring or prize fight, or spar- 
ring or boxing exhibition, or acts as aider, 
abettor, backer, umpire, referee, trainer, sec- 
ond, surgeon, or assistant, at such pugilis- 
tic contest, or fight, or ring or prize fight, or 
sparring or boxing exhibition, or who sends 
or publishes a challenge or acceptance of a 
challenge, or who knowingly carries or de- 
livers such challenge or acceptance, or who 
gives or takes or receives any tickets, tokens, 
prize, money, or thing of value, from any per- 
son or persons, for the purpose of seeing or 
witnessing any such pugilistic contest, or 
fight, or ring or prize fight, or sparring or 
boxing exhibition, or who, being the own- 
er, lessee, agent, or occupant of any vessel, 
building, hotel, room, enclosure or ground, 
or any part thereof, whether for gain, hire, 
reward or gratuitously or otherwise, permits 
the same to be used or occupied for such a 
pugilistic contest, or fight, or ring or prize 
fight, or sparring or boxing exhibition, or 
who lays, makes, offers or accepts, a bet or 
bets, or wager or wagers, upon the result or 
any feature of any pugilistic contest, or fight, 
or ring or prize fight, or sparring or boxing 
exhibition, or acts as stakeholder of any 
such bet or bets, or wager or wagers, shall 
be guilty of a misdemeanor, and upon con- 
viction thereof, shall be fined not less than 
one hundred dollars nor more than one thou- 
sand dollars and be imprisoned in the county 
jail not less than thirty days nor exceeding 
one year; provided, however, that amateur 
boxing exhibitions may be held within this 
state, of a limited number of rounds, not 
exceeding four of the duration of three min- 
utes each; the interval between each round 
shall be one minute, and the contestants 
weighing one hundred and forty-five pounds 
or over shall wear gloves of not less than 
eight ounces each in weight, and contestants 
weighing under one hundred and forty-five 
pounds may wear gloves of not less than six 
ounces each in weight. All gloves used by 
contestants in such amateur boxing exhi- 
bitions shall be so constructed, as that the 
soft padding between the outside coverings 
shall be evenly distributed over the back of 
said gloves and cover the knuckles and back 
of the hands. And no bandages of any kind 
shall be used on the hands or arms of the 



contestants. For the purpose of this statute 
an amateur boxing exhibition shall be and is 
hereby defined as one in which no contestant 
has received or shall receive in any form, di- 
rectly or indirectly, any money, prize, reward 
or compensation either for the expenses of 
training for such contest or for taking part 
therein, except as herein expressly provided. 
Nor shall any person appear as contestant 
in such amateur exhibition who prior thereto 
has received any compensation or reward in 
any form for displaying, exercising or giving 
any example of his skill in or knowledge of 
athletic exercises, or for rendering services 
of any kind to any athletic organization or 
to any person or persons as trainer, coach, 
instructor or otherwise, or who shall have 
been employed in any manner professionally 
by reason of his athletic skill or knowledge; 
provided, however, that a medal or trophy 
may be awarded to each contestant in such 
amateur boxing exhibitions, not to exceed 
in value the sum of $35.00 each, which such 
medal or trophy must have engraved there- 
on the name of the winner and the date of 
the event; but no portion of any admission 
fee or fees charged or received for any ama- 
teur boxing exhibition shall be paid or given 
to any contestant in such amateur boxing 
exhibition, either directly or indirectly, nor 
shall any gift be given to or received by such 
contestants for participating in such boxing 
exhibition, except said medal or trophy. At 
every amateur boxing exhibition held in this 
state and permitted by this section of the 
Penal Code, any sheriff, constable, marshal, 
policeman or other peace officer of the city, 
county or other political subdivision, where 
such exhibition is being held, shall have the 
right to, and it is hereby declared to be his 
duty to stop such exhibition, whenever it 
shall appear to him that the contestants are 
so unevenly matched or for any other reason, 
the said contestants have been, or either of 
them, has been seriously injured or there 
is danger that said contestants, or either of 
them, will be seriously injured if such con- 
test continues, and he may call to his as- 
sistance in enforcing his order to stop said 
exhibition, as many peace officers or male 
citizens of the state as may be necessary for 
that purpose. Provided, further, that any 
contestant who shall continue to participate 
in such exhibition after an order to stop such 
exhibition shall have been given by such 
peace officer, or who shall violate any of the 
regulations herein prescribed, for governing 
amateur boxing exhibitions, shall be deemed 
guilty of violating this section of the Penal 
Code and subject to the punishment herein 
provided. Nothing in this section contained 
shall be construed to prevent any county, 
city and county, or incorporated city or town 
from prohibiting, by ordinance, the holding 
or conducting of any boxing exhibition, or 
any person from engaging in any such box- 
ing exhibition therein. 
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413. Every person wilfully present as 
spectator at any fight or contention prohib- 
ited in the preceding section, is guilty of a 
misdemeanor. An information may be laid 
before any of the magistrates mentioned in 
section eight hundred and eight of this code, 
that a person has taken steps toward pro- 
moting or participating in a contemplated 
pugilistic contest, or fight, or ring or prize 
fight, or sparring or boxing exhibition, pro- 
hibited under the provision of section four 
hundred and twelve of this code, or is about 
to commit an offense under said section four 
hundred and twelve. When said information 
is laid before said magistrate, he must ex- 
amine, on oath, the informer, and any wit- 
ness or witnesses he may produce, and must 
take their depositions in writing and cause 
them to be subscribed by the parties making 
them. If it appears from the deposition that 
there is just reason to fear the commission 
of the offense contemplated by the person so 
informed against, the magistrate must issue 
a warrant directed generally to the sheriff of 
the county, or any constable, marshal, or po- 
liceman in the state, reciting the substance 
of the information and commanding the offi- 
cer forthwith to arrest the person informed 
against and bring him before the magis- 
trate. When the person informed against is 
brought before the magistrate, if the charge 
be controverted, the magistrate must take 
testimony in relation thereto. The evidence 
must be reduced to writing and subscribed 
by the witnesses. If it appears there is no 
just reason to fear the commission of the 
offense alleged to have been contemplated, 
the person complained against must be dis- 
charged. If, however, there is just reason to 
fear the commission of the offense, the per- 
son complained of must be required to enter 
into an undertaking in such sum, not less 
than three thousand dollars, as the magis- 
trate may direct, with one or more sufficient 
sureties, conditioned that such person will 
not, for a period of one year thereafter, com- 
mit any such contemplated offense. 

414. Every person who leaves this state 
with intent to evade any of the provisions 
of Section 412 or 413, and to commit any 
act out of this state such as is prohibited by 
them, and who does any act which would be 
punishable under these provisions if com- 
mitted within this state, is punishable in the 
same manner as he or she would have been 
in case such act had been committed within 
this state. 

414a. No person, otherwise competent as 
a witness, is disqualified from testifying as 
such, concerning any offense under this act, 
on the ground that such testimony may in- 
criminate himself, but no prosecution can 
afterwards be had against him for any of- 
fense concerning which he testified. The 
provisions of section 1111 of the Penal Code 
of this state are not applicable to any prose- 
cutions brought under the provisions of this 



act. 

415. Any of the following persons shall 
be punished by imprisonment in the county 
jail for a period of not more than 90 days, a 
fine of not more than four hundred dollars 
($400), or both such imprisonment and fine: 

(1) Any person who unlawfully fights in a 
public place or challenges another person in 
a public place to fight. 

(2) Any person who maliciously and will- 
fully disturbs another person by loud and 
unreasonable noise. 

(3) Any person who uses offensive words 
in a public place which are inherently likely 
to provoke an immediate violent reaction. 

415.5. (a) Any person who (1) unlawful- 
ly fights within any building or upon the 
grounds of any school, community college, 
university, or state university or challenges 
another person within any building or upon 
the grounds to fight, or (2) maliciously and 
willfully disturbs another person within any 
of these buildings or upon the grounds by 
loud and unreasonable noise, or (3) uses of- 
fensive words within any of these buildings 
or upon the grounds which are inherently 
likely to provoke an immediate violent reac- 
tion is guilty of a misdemeanor punishable 
by a fine not exceeding four hundred dollars 
($400) or by imprisonment in the county 
jail for a period of not more than 90 days, 
or both. 

(b) If the defendant has been previous- 
ly convicted once of a violation of this sec- 
tion or of any offense defined in Chapter 1 
(commencing with Section 626) of Title 15 of 
Part 1, the defendant shall be sentenced to 
imprisonment in the county jail for a peri- 
od of not less than 10 days or more than six 
months, or by both that imprisonment and 
a fine of not exceeding one thousand dollars 
($1,000), and shall not be released on pro- 
bation, parole, or any other basis until not 
less than 10 days of imprisonment has been 
served. 

(c) If the defendant has been previously 
convicted two or more times of a violation 
of this section or of any offense defined in 
Chapter 1 (commencing with Section 626) 
of Title 15 of Part 1, the defendant shall be 
sentenced to imprisonment in the county 
jail for a period of not less than 90 days or 
more than six months, or by both that im- 
prisonment and a fine of not exceeding one 
thousand dollars ($1,000), and shall not be 
released on probation, parole, or any other 
basis until not less than 90 days of imprison- 
ment has been served. 

(d) For the purpose of determining the 
penalty to be imposed pursuant to this sec- 
tion, the court may consider a written report 
from the Department of Justice containing 
information from its records showing prior 
convictions; and the communication is prima 
facie evidence of such convictions, if the de- 
fendant admits them, regardless of whether 
or not the complaint commencing the pro- 
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ceedings has alleged prior convictions. 

(e) As used in this section "state univer- 
sity," "university," "community college," and 
"school" have the same meaning as these 
terms are given in Section 626. 

(f) This section shall not apply to any per- 
son who is a registered student of the school, 
or to any person who is engaged in any oth- 
erwise lawful employee concerted activity. 

416. (a) If two or more persons assemble for 
the purpose of disturbing the public peace, 
or committing any unlawful act, and do not 
disperse on being desired or commanded so 
to do by a public officer, the persons so of- 
fending are severally guilty of a misdemean- 
or. 

(b) Any person who, as a result of vio- 
lating subdivision (a), personally causes 
damage to real or personal property, which 
is either publicly or privately owned, shall 
make restitution for the damage he or she 
caused, including, but not limited to, the 
costs of cleaning up, repairing, replacing, 
or restoring the property. Any restitution 
required to be paid pursuant to this subdi- 
vision shall be paid directly to the victim. 
If the court determines that the defendant 
is unable to pay restitution, the court shall 
order the defendant to perform community 
service, as the court deems appropriate, in 
lieu of the direct restitution payment. 

(c) This section shall not preclude the 
court from imposing restitution in the form 
of a penalty assessment pursuant to Section 
1464 if the court, in its discretion, deems 
that additional restitution appropriate. 

(d) The burden of proof on the issue of 
whether any defendant or defendants per- 
sonally caused any property damage shall 
rest with the prosecuting agency or claim- 
ant. In no event shall the burden of proof 
on this issue shift to the defendant or any 
of several defendants to prove that he or she 
was not responsible for the property damage. 

417. (a) (1) Every person who, except in 
self-defense, in the presence of any other 
person, draws or exhibits any deadly weapon 
whatsoever, other than a firearm, in a rude, 
angry, or threatening manner, or who in any 
manner, unlawfully uses a deadly weapon 
other than a firearm in any fight or quar- 
rel is guilty of a misdemeanor, punishable 
by imprisonment in a county jail for not less 
than 30 days. 

(2) Every person who, except in self-de- 
fense, in the presence of any other person, 
draws or exhibits any firearm, whether 
loaded or unloaded, in a rude, angry, or 
threatening manner, or who in any manner, 
unlawfully uses a firearm in any fight or 
quarrel is punishable as follows: 

(A) If the violation occurs in a public place 
and the firearm is a pistol, revolver, or oth- 
er firearm capable of being concealed upon 
the person, by imprisonment in a county jail 
for not less than three months and not more 
than one year, by a fine not to exceed one 



thousand dollars ($1,000), or by both that 
fine and imprisonment. 

(B) In all cases other than that set forth 
in subparagraph (A), a misdemeanor, pun- 
ishable by imprisonment in a county jail for 
not less than three months. 

(b) Every person who, except in self-de- 
fense, in the presence of any other person, 
draws or exhibits any loaded firearm in a 
rude, angry, or threatening manner, or who, 
in any manner, unlawfully uses any load- 
ed firearm in any fight or quarrel upon the 
grounds of any day care center, as defined 
in Section 1596.76 of the Health and Safety 
Code, or any facility where programs, in- 
cluding day care programs or recreational 
programs, are being conducted for persons 
under 18 years of age, including programs 
conducted by a nonprofit organization, 
during the hours in which the center or facil- 
ity is open for use, shall be punished by im- 
prisonment in the state prison for 16 months, 
or two or three years, or by imprisonment in 
a county jail for not less than three months, 
nor more than one year. 

(c) Every person who, in the immediate 
presence of a peace officer, draws or exhibits 
any firearm, whether loaded or unloaded, in 
a rude, angry, or threatening manner, and 
who knows, or reasonably should know, by 
the officer's uniformed appearance or other 
action of identification by the officer, that he 
or she is a peace officer engaged in the per- 
formance of his or her duties, and that peace 
officer is engaged in the performance of his 
or her duties, shall be punished by imprison- 
ment in a county jail for not less than nine 
months and not to exceed one year, or in the 
state prison for 16 months, or two or three 
years. 

(d) Except where a different penalty ap- 
plies, every person who violates this section 
when the other person is in the process of 
cleaning up graffiti or vandalism is guilty 
of a misdemeanor, punishable by imprison- 
ment in a county jail for not less than three 
months nor more than one year. 

(e) As used in this section, "peace officer" 
means any person designated as a peace of- 
ficer pursuant to Chapter 4.5 (commencing 
with Section 830) of Title 3 of Part 2. 

(f) As used in this section, "public place" 
means any of the following: 

(1) A public place in an incorporated city. 

(2) A public street in an incorporated city. 

(3) A public street in an unincorporated 
area. 

417.25. (a) Every person who, except in 
self-defense, aims or points a laser scope, as 
defined in subdivision (b), or a laser pointer, 
as defined in subdivision (c), at another per- 
son in a threatening manner with the spe- 
cific intent to cause a reasonable person fear 
of bodily harm is guilty of a misdemeanor, 
punishable by imprisonment in a county jail 
for up to 30 days. For purposes of this sec- 
tion, the laser scope need not be attached to 
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a firearm. 

(b) As used in this section, "laser scope" 
means a portable battery-powered device 
capable of being attached to a firearm and 
capable of projecting a laser light on objects 
at a distance. 

(c) As used in this section, "laser point- 
er" means any hand held laser beam device 
or demonstration laser product that emits a 
single point of light amplified by the stimu- 
lated emission of radiation that is visible to 
the human eye. 

417.26. (a) Any person who aims or points 
a laser scope as defined in subdivision (b) of 
Section 417.25, or a laser pointer, as defined 
in subdivision (c) of that section, at a peace 
officer with the specific intent to cause the 
officer apprehension or fear of bodily harm 
and who knows or reasonably should know 
that the person at whom he or she is aiming 
or pointing is a peace officer, is guilty of a 
misdemeanor punishable by imprisonment 
in a county jail for a term not exceeding six 
months. 

(b) Any person who commits a second or 
subsequent violation of subdivision (a) shall 
be punished by imprisonment in a county 
jail for not more than one year. 

417.27. (a) No person, corporation, firm, or 
business entity of any kind shall knowingly 
sell a laser pointer to a person 17 years of age 
or younger, unless he or she is accompanied 
and supervised by a parent, legal guardian, 
or any other adult 18 years of age or older. 

(b) No student shall possess a laser point- 
er on any elementary or secondary school 
premises unless possession of a laser point- 
er on the elementary or secondary school 
premises is for a valid instructional or other 
school-related purpose, including employ- 
ment. 

(c) No person shall direct the beam from 
a laser pointer directly or indirectly into the 
eye or eyes of another person or into a mov- 
ing vehicle with the intent to harass or an- 
noy the other person or the occupants of the 
moving vehicle. 

(d) No person shall direct the beam from 
a laser pointer directly or indirectly into the 
eye or eyes of a guide dog, signal dog, service 
dog, or dog being used by a peace officer with 
the intent to harass or annoy the animal. 

(e) A violation of subdivision (a), (b), (c), 
or (d) shall be an infraction that is punished 
by either a fine of fifty dollars ($50) or four 
hours of community service, and a second or 
subsequent violation of any of these subdivi- 
sions shall be an infraction that is punished 
by either a fine of one hundred dollars ($100) 
or eight hours of community service. 

(f) As used in this section, "laser pointer" 
has the same meaning as set forth in subdi- 
vision (c) of Section 417.25. 

(g) As used in this section, "guide dog," 
"signal dog," and "service dog," respectively, 
have the same meaning as set forth in subdi- 
visions (d), (e), and (f) of Section 365.5. 



417.3. Every person who, except in self-de- 
fense, in the presence of any other person 
who is an occupant of a motor vehicle pro- 
ceeding on a public street or highway, draws 
or exhibits any firearm, whether loaded or 
unloaded, in a threatening manner against 
another person in such a way as to cause a 
reasonable person apprehension or fear of 
bodily harm is guilty of a felony punishable 
by imprisonment pursuant to subdivision (h) 
of Section 1170 for 16 months or two or three 
years or by imprisonment for 16 months or 
two or three years and a three thousand 
dollar ($3,000) fine. Nothing in this section 
shall preclude or prohibit prosecution under 
any other statute. 

417.4. Every person who, except in self-de- 
fense, draws or exhibits an imitation fire- 
arm, as defined in subdivision (a) of Section 
16700, in a threatening manner against an- 
other in such a way as to cause a reasonable 
person apprehension or fear of bodily harm 
is guilty of a misdemeanor punishable by im- 
prisonment in a county jail for a term of not 
less than 30 days. 

417.6. (a) If, in the commission of a viola- 
tion of Section 417 or 417.8, serious bodily 
injury is intentionally inflicted by the person 
drawing or exhibiting the firearm or deadly 
weapon, the offense shall be punished by im- 
prisonment in the county jail not exceeding 
one year or by imprisonment in state prison. 

(b) As used in this section, "serious bodi- 
ly injury" means a serious impairment of 
physical condition, including, but not lim- 
ited to, the following: loss of consciousness; 
concussion; bone fracture; protracted loss or 
impairment of function of any bodily mem- 
ber or organ; a wound requiring extensive 
suturing; and serious disfigurement. 

(c) When a person is convicted of a vio- 
lation of Section 417 or 417.8 and the dead- 
ly weapon or firearm used by the person is 
owned by that person, the court shall order 
that the weapon or firearm be deemed a nui- 
sance and disposed of in the manner provid- 
ed by Sections 18000 and 18005. 

417.8. Every person who draws or exhib- 
its any firearm, whether loaded or unloaded, 
or other deadly weapon, with the intent to 
resist or prevent the arrest or detention of 
himself or another by a peace officer shall be 
imprisoned in the state prison for two, three, 
or four years. 

418. Every person using or procuring, en- 
couraging or assisting another to use, any 
force or violence in entering upon or detain- 
ing any lands or other possessions of anoth- 
er, except in the cases and in the manner 
allowed by law, is guilty of a misdemeanor. 

419. Every person who has been removed 
from any lands by process of law, or who 
has removed from any lands pursuant to 
the lawful adjudication or direction of any 
Court, tribunal, or officer, and who after- 
wards unlawfully returns to settle, reside 
upon, or take possession of such lands, is 
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guilty of a misdemeanor. 

420. Every person who unlawfully pre- 
vents, hinders, or obstructs any person from 
peaceably entering upon or establishing a 
settlement or residence on any tract of public 
land of the United States within the State of 
California, subject to settlement or entry un- 
der any of the public land laws of the United 
States; or who unlawfully hinders, prevents, 
or obstructs free passage over or through the 
public lands of the United States within the 
State of California, for the purpose of entry, 
settlement, or residence, as aforesaid, is 
guilty of a misdemeanor. 

420.1. Anyone who willfully and knowing- 
ly prevents, hinders, or obstructs any person 
from entering, passing over, or leaving land 
in which that person enjoys, either person- 
ally or as an agent, guest, licensee, succes- 
sor-in-interest, or contractor, a right to enter, 
use, cross, or inspect the property pursuant 
to an easement, covenant, license, profit, or 
other interest in the land, is guilty of an in- 
fraction punishable by a fine not to exceed 
five hundred dollars ($500), provided that 
the interest to be exercised has been duly 
recorded with the county recorder's office. 
This section shall not apply to the following 
persons: (1) any person engaged in lawful 
labor union activities that are permitted to 
be carried out by state or federal law; or (2) 
any person who is engaging in activities pro- 
tected by the California Constitution or the 
United States Constitution. 

TITLE 11.5. CRIMINAL 
THREATS 

422. (a) Any person who willfully threat- 
ens to commit a crime which will result in 
death or great bodily injury to another per- 
son, with the specific intent that the state- 
ment, made verbally, in writing, or by means 
of an electronic communication device, is to 
be taken as a threat, even if there is no in- 
tent of actually carrying it out, which, on its 
face and under the circumstances in which 
it is made, is so unequivocal, uncondition- 
al, immediate, and specific as to convey to 
the person threatened, a gravity of purpose 
and an immediate prospect of execution of 
the threat, and thereby causes that person 
reasonably to be in sustained fear for his or 
her own safety or for his or her immediate 
family's safety, shall be punished by impris- 
onment in the county jail not to exceed one 
year, or by imprisonment in the state prison. 

(b) For purposes of this section, "imme- 
diate family" means any spouse, whether by 
marriage or not, parent, child, any person 
related by consanguinity or affinity within 
the second degree, or any other person who 
regularly resides in the household, or who, 
within the prior six months, regularly resid- 
ed in the household. 

(c) "Electronic communication device" in- 
cludes, but is not limited to, telephones, cel- 



lular telephones, computers, video recorders, 
fax machines, or pagers. "Electronic commu- 
nication" has the same meaning as the term 
defined in Subsection 12 of Section 2510 of 
Title 18 of the United States Code. 
422.1. Every person who is convicted of a 
felony violation of Section 148.1 or 11418.1, 
under circumstances in which the defen- 
dant knew the underlying report was false, 
in addition to being ordered to comply with 
all other applicable restitution requirements 
and fine and fee provisions, shall also be or- 
dered to pay full restitution to each of the 
following: 

(a) Any person, corporation, business 
trust, estate, trust, partnership, association, 
joint venture, government, governmental 
subdivision, agency or instrumentality, or 
any other legal or commercial entity for any 
personnel, equipment, material, or clean up 
costs, and for any property damage, caused 
by the violation directly, or stemming from 
any emergency response to the violation or 
its aftermath. 

(b) Any public or private entity incurring 
any costs for actual emergency response, for 
all costs of that response and for any clean 
up costs, including any overtime paid to un- 
involved personnel made necessary by the 
allocation of resources to the emergency re- 
sponse and clean up. 

(c) Restitution for the costs of response by 
a government entity under this section shall 
be determined in a hearing separate from 
the determination of guilt. The court shall 
order restitution in an amount no greater 
than the reasonable costs of the response. 
The burden shall be on the people to prove 
the reasonable costs of the response. 

(d) In determining the restitution for the 
costs of response by a government entity, the 
court shall consider the amount of restitu- 
tion to be paid to the direct victim, as de- 
fined in subdivision (k) of Section 1202.4. 

422.4. (a) Any person who publishes infor- 
mation describing or depicting an academic 
researcher or his or her immediate family 
member, or the location or locations where an 
academic researcher or an immediate family 
member of an academic researcher may be 
found, with the intent that another person 
imminently use the information to commit a 
crime involving violence or a threat of vio- 
lence against an academic researcher or his 
or her immediate family member, and the in- 
formation is likely to produce the imminent 
commission of such a crime, is guilty of a 
misdemeanor, punishable by imprisonment 
in a county jail for not more than one year, 
a fine of not more than one thousand dollars 
($1,000), or by both a fine and imprisonment. 

(b) For the purposes of this section, all of 
the following apply: 

(1) "Publishes" means making the infor- 
mation available to another person through 
any medium, including, but not limited to, 
the Internet, the World Wide Web, or e-mail. 
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(2) "Academic researcher" has the same 
meaning as in Section 602.12. 

(3) "Immediate family" means any 
spouse, whether by marriage or not, domes- 
tic partner, parent, child, any person related 
by consanguinity or affinity within the sec- 
ond degree, or any other person who regular- 
ly resides in the household, or who, within 
the prior six months, regularly resided in the 
household. 

(4) "Information" includes, but is not 
limited to, an image, film, filmstrip, photo- 
graph, negative, slide, photocopy, videotape, 
video laser disc, or any other computer-gen- 
erated image. 

(c) Any academic researcher about whom 
information is published in violation of sub- 
division (a) may seek a preliminary injunc- 
tion enjoining any further publication of that 
information. This subdivision shall not ap- 
ply to a person or entity protected pursuant 
to Section 1070 of the Evidence Code. 

(d) This section shall not apply to any per- 
son who is lawfully engaged in labor union 
activities that are protected under state or 
federal law. 

(e) This section shall not preclude prose- 
cution under any other provision of law. 

TITLE 11.6. CIVIL 
RIGHTS 

CHAPTER 1. DEFINITIONS 

422.55. For purposes of this title, and for 
purposes of all other state law unless an ex- 
plicit provision of law or the context clearly 
requires a different meaning, the following 
shall apply: 

(a) "Hate crime" means a criminal act 
committed, in whole or in part, because of 
one or more of the following actual or per- 
ceived characteristics of the victim: 

(1) Disability. 

(2) Gender. 

(3) Nationality. 

(4) Race or ethnicity. 

(5) Religion. 

(6) Sexual orientation. 

(7) Association with a person or group 
with one or more of these actual or perceived 
characteristics. 

(b) "Hate crime" includes, but is not limit- 
ed to, a violation of Section 422.6. 

422.56. For purposes of this title, the fol- 
lowing definitions shall apply: 

(a) "Association with a person or group 
with these actual or perceived character- 
istics" includes advocacy for, identification 
with, or being on the ground owned or rent- 
ed by, or adjacent to, any of the following: a 
community center, educational facility, fam- 
ily, individual, office, meeting hall, place of 
worship, private institution, public agency, 
library, or other entity, group, or person that 
has, or is identified with people who have, 
one or more of those characteristics listed 



in the definition of "hate crime" under para- 
graphs (1) to (6), inclusive, of subdivision (a) 
of Section 422.55. 

(b) "Disability" includes mental disability 
and physical disability as defined in Section 
12926 of the Government Code. 

(c) "Gender" means sex, and includes a 
person's gender identity and gender expres- 
sion. "Gender expression" means a person's 
gender-related appearance and behavior 
whether or not stereotypically associated 
with the person's assigned sex at birth. 

(d) "In whole or in part because of" means 
that the bias motivation must be a cause 
in fact of the offense, whether or not other 
causes also exist. When multiple concurrent 
motives exist, the prohibited bias must be 
a substantial factor in bringing about the 
particular result. There is no requirement 
that the bias be a main factor, or that the 
crime would not have been committed but for 
the actual or perceived characteristic. This 
subdivision does not constitute a change in, 
but is declaratory of, existing law under In 
re M.S. (1995) 10 Cal.4th 698 and People v. 
Superior Court (Aishman) (1995) 10 Cal.4th 
735. 

(e) "Nationality" includes citizenship, 
country of origin, and national origin. 

(f) "Race or ethnicity" includes ancestry, 
color, and ethnic background. 

(g) "Religion" includes all aspects of re- 
ligious belief, observance, and practice and 
includes agnosticism and atheism. 

(h) "Sexual orientation" means heterosex- 
uality, homosexuality, or bisexuality. 

(i) "Victim" includes, but is not limited to, 
a community center, educational facility, en- 
tity, family, group, individual, office, meet- 
ing hall, person, place of worship, private 
institution, public agency, library, or other 
victim or intended victim of the offense. 

422.57. For purposes this code, unless an 
explicit provision of law or the context clear- 
ly requires a different meaning, "gender" 
has the same meaning as in Section 422.56. 

CHAPTER 2. CRIMES AND 
PENALTIES 

422.6. (a) No person, whether or not acting 
under color of law, shall by force or threat of 
force, willfully injure, intimidate, interfere 
with, oppress, or threaten any other per- 
son in the free exercise or enjoyment of any 
right or privilege secured to him or her by 
the Constitution or laws of this state or by 
the Constitution or laws of the United States 
in whole or in part because of one or more 
of the actual or perceived characteristics of 
the victim listed in subdivision (a) of Section 
422.55. 

(b) No person, whether or not acting under 
color of law, shall knowingly deface, damage, 
or destroy the real or personal property of 
any other person for the purpose of intimi- 
dating or interfering with the free exercise 
or enjoyment of any right or privilege se- 
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cured to the other person by the Constitution 
or laws of this state or by the Constitution 
or laws of the United States, in whole or in 
part because of one or more of the actual or 
perceived characteristics of the victim listed 
in subdivision (a) of Section 422.55. 

(c) Any person convicted of violating sub- 
division (a) or (b) shall be punished by im- 
prisonment in a county jail not to exceed one 
year, or by a fine not to exceed five thousand 
dollars ($5,000), or by both the above impris- 
onment and fine, and the court shall order 
the defendant to perform a minimum of com- 
munity service, not to exceed 400 hours, to 
be performed over a period not to exceed 350 
days, during a time other than his or her 
hours of employment or school attendance. 
However, no person may be convicted of vi- 
olating subdivision (a) based upon speech 
alone, except upon a showing that the speech 
itself threatened violence against a specific 
person or group of persons and that the de- 
fendant had the apparent ability to carry out 
the threat. 

(d) Conduct that violates this and any 
other provision of law, including, but not lim- 
ited to, an offense described in Article 4.5 
(commencing with Section 11410) of Chapter 
3 of Title 1 of Part 4, may be charged under 
all applicable provisions. However, an act 
or omission punishable in different ways by 
this section and other provisions of law shall 
not be punished under more than one provi- 
sion, and the penalty to be imposed shall be 
determined as set forth in Section 654. 

422.7. Except in the case of a person pun- 
ished under Section 422.6, any hate crime 
that is not made punishable by imprison- 
ment in the state prison shall be punishable 
by imprisonment in a county jail not to ex- 
ceed one year, or by imprisonment pursuant 
to subdivision (h) of Section 1170, or by a fine 
not to exceed ten thousand dollars ($10,000), 
or by both that imprisonment and fine, if the 
crime is committed against the person or 
property of another for the purpose of intim- 
idating or interfering with that other per- 
son's free exercise or enjoyment of any right 
secured to him or her by the Constitution or 
laws of this state or by the Constitution or 
laws of the United States under any of the 
following circumstances, which shall be 
charged in the accusatory pleading: 

(a) The crime against the person of anoth- 
er either includes the present ability to com- 
mit a violent injury or causes actual physical 
injury. 

(b) The crime against property causes 
damage in excess of nine hundred fifty dol- 
lars ($950). 

(c) The person charged with a crime under 
this section has been convicted previously of 
a violation of subdivision (a) or (b) of Section 
422.6, or has been convicted previously of a 
conspiracy to commit a crime described in 
subdivision (a) or (b) of Section 422.6. 

422.75. (a) Except in the case of a per- 



son punished under Section 422.7, a person 
who commits a felony that is a hate crime or 
attempts to commit a felony that is a hate 
crime, shall receive an additional term of 
one, two, or three years in the state prison, 
at the court's discretion. 

(b) Except in the case of a person pun- 
ished under Section 422.7 or subdivision 
(a) of this section, any person who commits 
a felony that is a hate crime, or attempts to 
commit a felony that is a hate crime, and 
who voluntarily acted in concert with anoth- 
er person, either personally or by aiding and 
abetting another person, shall receive an ad- 
ditional two, three, or four years in the state 
prison, at the court's discretion. 

(c) For the purpose of imposing an ad- 
ditional term under subdivision (a) or (b), 
it shall be a factor in aggravation that the 
defendant personally used a firearm in the 
commission of the offense. Nothing in this 
subdivision shall preclude a court from also 
imposing a sentence enhancement pursuant 
to Section 12022.5, 12022.53, or 12022.55, 
or any other law. 

(d) A person who is punished pursuant to 
this section also shall receive an additional 
term of one year in the state prison for each 
prior felony conviction on charges brought 
and tried separately in which it was found 
by the trier of fact or admitted by the defen- 
dant that the crime was a hate crime. This 
additional term shall only apply where a sen- 
tence enhancement is not imposed pursuant 
to Section 667 or 667.5. 

(e) Any additional term authorized by this 
section shall not be imposed unless the alle- 
gation is charged in the accusatory pleading 
and admitted by the defendant or found to be 
true by the trier of fact. 

(f) Any additional term imposed pursuant 
to this section shall be in addition to any oth- 
er punishment provided by law. 

(g) Notwithstanding any other provision 
of law, the court may strike any additional 
term imposed by this section if the court de- 
termines that there are mitigating circum- 
stances and states on the record the reasons 
for striking the additional punishment. 

422.76. Except where the court imposes 
additional punishment under Section 422.75 
or in a case in which the person has been 
convicted of an offense subject to Section 
1170.8, the fact that a person committed a 
felony or attempted to commit a felony that 
is a hate crime shall be considered a circum- 
stance in aggravation of the crime in impos- 
ing a term under subdivision (b) of Section 
1170. 

422.77. (a) Any willful and knowing vio- 
lation of any order issued pursuant to sub- 
division (a) or (b) of Section 52.1 of the Civil 
Code shall be a misdemeanor punishable by 
a fine of not more than one thousand dollars 
($1,000), or by imprisonment in the county 
jail for not more than six months, or by both 
the fine and imprisonment. 
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(b) A person who has previously been con- 
victed one or more times of violating an order 
issued pursuant to subdivision (a) or (b) of 
Section 52.1 of the Civil Code upon charges 
separately brought and tried shall be impris- 
oned in the county jail for not more than one 
year. Subject to the discretion of the court, 
the prosecution shall have the opportunity 
to present witnesses and relevant evidence 
at the time of the sentencing of a defendant 
pursuant to this subdivision. 

(c) The prosecuting agency of each coun- 
ty shall have the primary responsibility for 
the enforcement of orders issued pursuant to 
Section 52.1 of the Civil Code. 

(d) The court may order a defendant who 
is convicted of a hate crime to perform a 
minimum of community service, not to ex- 
ceed 400 hours, to be performed over a pe- 
riod not to exceed 350 days, during a time 
other than his or her hours of employment or 
school attendance. 

422.78. The prosecuting agency of each 
county shall have the primary responsibility 
for the enforcement of orders issued pursu- 
ant to this title or Section 52.1 of the Civil 
Code. 

422.8. Except as otherwise required by 
law, nothing in this title shall be construed 
to prevent or limit the prosecution of any 
person pursuant to any provision of law. 

422.85. (a) In the case of any person who 
is convicted of any offense against the per- 
son or property of another individual, pri- 
vate institution, or public agency, committed 
because of the victim's actual or perceived 
race, color, ethnicity, religion, nationality, 
country of origin, ancestry, disability, gen- 
der, gender identity, gender expression, or 
sexual orientation, including, but not limit- 
ed to, offenses defined in Section 302, 423.2, 
594.3, 11411, 11412, or 11413, or for any hate 
crime, the court, absent compelling circum- 
stances stated on the record, shall make an 
order protecting the victim, or known imme- 
diate family or domestic partner of the vic- 
tim, from further acts of violence, threats, 
stalking, or harassment by the defendant, 
including any stay-away conditions the court 
deems appropriate, and shall make obedi- 
ence of that order a condition of the defen- 
dant's probation. In these cases the court 
may also order that the defendant be re- 
quired to do one or more of the following as a 
condition of probation: 

(1) Complete a class or program on racial 
or ethnic sensitivity, or other similar train- 
ing in the area of civil rights, or a one-year 
counseling program intended to reduce the 
tendency toward violent and antisocial be- 
havior if that class, program, or training is 
available and was developed or authorized 
by the court or local agencies in cooperation 
with organizations serving the affected com- 
munity. 

(2) Make payments or other compensa- 
tion to a community-based program or local 



agency that provides services to victims of 
hate violence. 

(3) Reimburse the victim for reasonable 
costs of counseling and other reasonable ex- 
penses that the court finds are the direct re- 
sult of the defendant's acts. 

(b) Any payments or other compensation 
ordered under this section shall be in addi- 
tion to restitution payments required under 
Section 1203.04, and shall be made only af- 
ter that restitution is paid in full. 
422.86. (a) It is the public policy of this 
state that the principal goals of sentencing 
for hate crimes, are the following: 

(1) Punishment for the hate crimes com- 
mitted. 

(2) Crime and violence prevention, includ- 
ing prevention of recidivism and prevention 
of crimes and violence in prisons and jails. 

(3) Restorative justice for the immediate 
victims of the hate crimes and for the classes 
of persons terrorized by the hate crimes. 

(b) The Judicial Council shall develop a 
rule of court guiding hate crime sentencing 
to implement the policy in subdivision (a). In 
developing the rule of court, the council shall 
consult experts including organizations rep- 
resenting hate crime victims. 
422.865. (a) In the case of any person 
who is committed to a state hospital or oth- 
er treatment facility under the provisions 
of Section 1026 for any offense against the 
person or property of another individual, pri- 
vate institution, or public agency because of 
the victim's actual or perceived race, color, 
ethnicity, religion, nationality, country of 
origin, ancestry, disability, gender, or sexual 
orientation, including, but not limited to, of- 
fenses defined in Section 302, 423.2, 594.3, 
11411, 11412, or 11413, or for any hate crime, 
and then is either placed on outpatient status 
or conditional release from the state hospital 
or other treatment facility, the court or com- 
munity program director may order that the 
defendant be required as a condition of out- 
patient status or conditional release to com- 
plete a class or program on racial or ethnic 
sensitivity, or other similar training in the 
area of civil rights, or a one-year counseling 
program intended to reduce the tendency to- 
ward violent and antisocial behavior if that 
class, program, or training is available and 
was developed or authorized by the court or 
local agencies in cooperation with organiza- 
tions serving the affected community. 

(b) In the case of any person who is com- 
mitted to a state hospital or other treatment 
facility under the provisions of Section 1026 
for any offense against the person or prop- 
erty of another individual, private institu- 
tion, or public agency committed because of 
the victim' s actual or perceived race, color, 
ethnicity, religion, nationality, country of or- 
igin, ancestry, disability, gender, or sexual 
orientation, including, but not limited to, of- 
fenses defined in Section 302, 423.2, 594.3, 
11411, 11412, or 11413, or for any hate crime, 
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and then is either placed on outpatient status 
or conditional release from the state hospital 
or other treatment facility, the court, absent 
compelling circumstances stated on the re- 
cord, shall make an order protecting the vic- 
tim, or known immediate family or domestic 
partner of the victim, from further acts of 
violence, threats, stalking, or harassment by 
the defendant, including any stay-away con- 
ditions as the court deems appropriate, and 
shall make obedience of that order a condi- 
tion of the defendant's outpatient status or 
conditional release. 

(c) It is the intent of the Legislature to 
encourage state agencies and treatment fa- 
cilities to establish education and training 
programs to prevent violations of civil rights 
and hate crimes. 

CHAPTER 3. GENERAL 
PROVISIONS 

422.88. (a) The court in which a criminal 
proceeding stemming from a hate crime or 
alleged hate crime is filed shall take all ac- 
tions reasonably required, including grant- 
ing restraining orders, to safeguard the 
health, safety, or privacy of the alleged vic- 
tim, or of a person who is a victim of, or at 
risk of becoming a victim of, a hate crime. 

(b) Restraining orders issued pursuant 
to subdivision (a) may include provisions 
prohibiting or restricting the photograph- 
ing of a person who is a victim of, or at risk 
of becoming a victim of, a hate crime when 
reasonably required to safeguard the health, 
safety, or privacy of that person. 

422.89. It is the intent of the Legislature 
to encourage counties, cities, law enforce- 
ment agencies, and school districts to es- 
tablish education and training programs to 
prevent violations of civil rights and hate 
crimes and to assist victims. 

422.9. All state and local agencies shall 
use the definition of "hate crime" set forth in 
subdivision (a) of Section 422.55 exclusively, 
except as other explicit provisions of state or 
federal law may require otherwise. 

422.91. The Department of Corrections 
and the California Youth Authority, subject 
to available funding, shall do each of the fol- 
lowing: 

(a) Cooperate fully and participate active- 
ly with federal, state, and local law enforce- 
ment agencies and community hate crime 
prevention and response networks and other 
anti-hate groups concerning hate crimes and 
gangs. 

(b) Strive to provide inmates with safe en- 
vironments in which they are not pressured 
to join gangs or hate groups and do not feel a 
need to join them in self-defense. 

422.92. (a) Every state and local law en- 
forcement agency in this state shall make 
available a brochure on hate crimes to vic- 
tims of these crimes and the public. 

(b) The Department of Fair Employment 



and Housing shall provide existing bro- 
chures, making revisions as needed, to local 
law enforcement agencies upon request for 
reproduction and distribution to victims of 
hate crimes and other interested parties. In 
carrying out these responsibilities, the de- 
partment shall consult the Fair Employment 
and Housing Council, the Department of 
Justice and the Victim Compensation and 
Government Claims Board. 
422.93. (a) It is the public policy of this 
state to protect the public from crime and 
violence by encouraging all persons who are 
victims of or witnesses to crimes, or who 
otherwise can give evidence in a criminal 
investigation, to cooperate with the criminal 
justice system and not to penalize these per- 
sons for being victims or for cooperating with 
the criminal justice system. 

(b) Whenever an individual who is a vic- 
tim of or witness to a hate crime, or who 
otherwise can give evidence in a hate crime 
investigation, is not charged with or convict- 
ed of committing any crime under state law, 
a peace officer may not detain the individ- 
ual exclusively for any actual or suspected 
immigration violation or report or turn the 
individual over to federal immigration au- 
thorities. 

TITLE 11.7. CALIFORNIA 
FREEDOM OF ACCESS 
TO CLINIC AND CHURCH 
ENTRANCES ACT6 

423. This title shall be known and may be 
cited as the California Freedom of Access 
to Clinic and Church Entrances Act, or the 
California FACE Act. 

423.1. The following definitions apply for 
the purposes of this title: 

(a) "Crime of violence" means an offense 
that has as an element the use, attempt- 
ed use, or threatened use of physical force 
against the person or property of another. 

(b) "Interfere with" means to restrict a 
person's freedom of movement. 

(c) "Intimidate" means to place a person 
in reasonable apprehension of bodily harm 
to herself or himself or to another. 

(d) "Nonviolent" means conduct that 
would not constitute a crime of violence. 

(e) "Physical obstruction" means render- 
ing ingress to or egress from a reproductive 
health services facility or to or from a place 
of religious worship impassable to another 
person, or rendering passage to or from a re- 
productive health services facility or a place 
of religious worship unreasonably difficult 
or hazardous to another person. 

(f) "Reproductive health services" means 
reproductive health services provided in a 
hospital, clinic, physician's office, or other 
facility and includes medical, surgical, coun- 
seling, or referral services relating to the hu- 
man reproductive system, including services 
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relating to pregnancy or the termination of 
a pregnancy. 

(g) "Reproductive health services client, 
provider, or assistant" means a person or 
entity that is or was involved in obtaining, 
seeking to obtain, providing, seeking to pro- 
vide, or assisting or seeking to assist anoth- 
er person, at that other person's request, to 
obtain or provide any services in a reproduc- 
tive health services facility, or a person or 
entity that is or was involved in owning or 
operating or seeking to own or operate, a re- 
productive health services facility. 

(h) "Reproductive health services facil- 
ity" includes a hospital, clinic, physician's 
office, or other facility that provides or seeks 
to provide reproductive health services and 
includes the building or structure in which 
the facility is located. 

423.2. Every person who, except a parent 
or guardian acting towards his or her minor 
child or ward, commits any of the following 
acts shall be subject to the punishment spec- 
ified in Section 423.3. 

(a) By force, threat of force, or physical 
obstruction that is a crime of violence, in- 
tentionally injures, intimidates, interferes 
with, or attempts to injure, intimidate, or 
interfere with, any person or entity because 
that person or entity is a reproductive health 
services client, provider, or assistant, or in 
order to intimidate any person or entity, or 
any class of persons or entities, from becom- 
ing or remaining a reproductive health ser- 
vices client, provider, or assistant. 

(b) By force, threat of force, or physical 
obstruction that is a crime of violence, in- 
tentionally injures, intimidates, interferes 
with, or attempts to injure, intimidate, or in- 
terfere with any person lawfully exercising 
or seeking to exercise the First Amendment 
right of religious freedom at a place of reli- 
gious worship. 

(c) By nonviolent physical obstruction, 
intentionally injures, intimidates, or inter- 
feres with, or attempts to injure, intimidate, 
or interfere with, any person or entity be- 
cause that person or entity is a reproductive 
health services client, provider, or assistant, 
or in order to intimidate any person or entity, 
or any class of persons or entities, from be- 
coming or remaining a reproductive health 
services client, provider, or assistant. 

(d) By nonviolent physical obstruction, 
intentionally injures, intimidates, or in- 
terferes with, or attempts to injure, intim- 
idate, or interfere with, any person lawfully 
exercising or seeking to exercise the First 
Amendment right of religious freedom at a 
place of religious worship. 

(e) Intentionally damages or destroys the 
property of a person, entity, or facility, or at- 
tempts to do so, because the person, entity, 
or facility is a reproductive health services 
client, provider, assistant, or facility. 

(f) Intentionally damages or destroys the 
property of a place of religious worship. 



423.3. (a) A first violation of subdivision 
(c) or (d) of Section 423.2 is a misdemean- 
or, punishable by imprisonment in a county 
jail for a period of not more than six months 
and a fine not to exceed two thousand dollars 
($2,000). 

(b) A second or subsequent violation of 
subdivision (c) or (d) of Section 423.2 is a 
misdemeanor, punishable by imprisonment 
in a county jail for a period of not more than 
six months and a fine not to exceed five thou- 
sand dollars ($5,000). 

(c) A first violation of subdivision (a), (b), 
(e), or (f) of Section 423.2 is a misdemeanor, 
punishable by imprisonment in a county jail 
for a period of not more than one year and a 
fine not to exceed twenty-five thousand dol- 
lars ($25,000). 

(d) A second or subsequent violation of 
subdivision (a), (b), (e), or (f) of Section 423.2 
is a misdemeanor, punishable by imprison- 
ment in a county jail for a period of not more 
than one year and a fine not to exceed fifty 
thousand dollars ($50,000). 

(e) In imposing fines pursuant to this 
section, the court shall consider applicable 
factors in aggravation and mitigation set out 
in Rules 4.421 and 4.423 of the California 
Rules of Court, and shall consider a prior 
violation of the federal Freedom of Access 
to Clinic Entrances Act of 1994 (18 U.S.C. 
Sec. 248), or a prior violation of a statute of 
another jurisdiction that would constitute a 
violation of Section 423.2 or of the federal 
Freedom of Access to Clinic Entrances Act of 
1994, to be a prior violation of Section 423.2. 

(f) This title establishes concurrent state 
jurisdiction over conduct that is also pro- 
hibited by the federal Freedom of Access 
to Clinic Entrances Act of 1994 (18 U.S.C. 
Sec. 248), which provides for more severe 
misdemeanor penalties for first violations 
and felony-misdemeanor penalties for sec- 
ond and subsequent violations. State law 
enforcement agencies and prosecutors shall 
cooperate with federal authorities in the pre- 
vention, apprehension, and prosecution of 
these crimes, and shall seek federal prosecu- 
tions when appropriate. 

(g) No person shall be convicted under 
this article for conduct in violation of Section 
423.2 that was done on a particular occasion 
where the identical conduct on that occasion 
was the basis for a conviction of that per- 
son under the federal Freedom of Access to 
Clinic Entrances Act of 1994 (18 U.S.C. Sec. 
248). 

423.4. (a) A person aggrieved by a viola- 
tion of Section 423.2 may bring a civil action 
to enjoin the violation, for compensatory and 
punitive damages, and for the costs of suit 
and reasonable fees for attorneys and expert 
witnesses, except that only a reproductive 
health services client, provider, or assistant 
may bring an action under subdivision (a), 
(c), or (e) of Section 423.2, and only a person 
lawfully exercising or seeking to exercise the 
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First Amendment right of religious freedom 
in a place of religious worship, or the entity 
that owns or operates a place of religious wor- 
ship, may bring an action under subdivision 
(b), (d), or (f) of Section 423.2. With respect 
to compensatory damages, the plaintiff may 
elect, at any time prior to the rendering of a 
final judgment, to recover, in lieu of actual 
damages, an award of statutory damages in 
the amount of one thousand dollars ($1,000) 
per exclusively nonviolent violation, and five 
thousand dollars ($5,000) per any other vio- 
lation, for each violation committed. 

(b) The Attorney General, a district attor- 
ney, or a city attorney may bring a civil ac- 
tion to enjoin a violation of Section 423.2, for 
compensatory damages to persons aggrieved 
as described in subdivision 

(a) and for the assessment of a civil pen- 
alty against each respondent. The civil 
penalty shall not exceed two thousand dol- 
lars ($2,000) for an exclusively nonviolent 
first violation, and fifteen thousand dol- 
lars ($15,000) for any other first violation, 
and shall not exceed five thousand dollars 
($5,000) for an exclusively nonviolent sub- 
sequent violation, and twenty-five thousand 
dollars ($25,000) for any other subsequent 
violation. In imposing civil penalties pur- 
suant to this subdivision, the court shall 
consider a prior violation of the federal 
Freedom of Access to Clinic Entrances Act 
of 1994 (18 U.S.C. Sec. 248), or a prior viola- 
tion of a statute of another jurisdiction that 
would constitute a violation of Section 423.2 
or the federal Freedom of Access to Clinic 
Entrances Act of 1994, to be a prior violation 
of Section 423.2. 

(c) No person shall be found liable un- 
der this section for conduct in violation of 
Section 423.2 done on a particular occasion 
where the identical conduct on that occasion 
was the basis for a finding of liability by that 
person under the federal Freedom of Access 
to Clinic Entrances Act of 1994 (18 U.S.C. 
Sec. 248). 

423.5. (a) (1) The court in which a crimi- 
nal or civil proceeding is filed for a violation 
of subdivision (a), (c), or (e) of Section 423.2 
shall take all action reasonably required, in- 
cluding granting restraining orders, to safe- 
guard the health, safety, or privacy of either 
of the following: 

(A) A reproductive health services client, 
provider, or assistant who is a party or wit- 
ness in the proceeding. 

(B) A person who is a victim of, or at risk 
of becoming a victim of, conduct prohibited 
by subdivision (a), (c), or (e) of Section 423.2. 

(2) The court in which a criminal or civil 
proceeding is filed for a violation of subdivi- 
sion (b), (d), or (f) of Section 423.2 shall take 
all action reasonably required, including 
granting restraining orders, to safeguard 
the health, safety, or privacy of either of the 
following: 

(A) A person lawfully exercising or seek- 



ing to exercise the First Amendment right 
of religious freedom at a place of religious 
worship. 

(B) An entity that owns or operates a 
place of religious worship. 

(b) Restraining orders issued pursuant 
to paragraph (1) of subdivision (a) may in- 
clude provisions prohibiting or restricting 
the photographing of persons described in 
subparagraphs (A) and (B) of paragraph (1) 
of subdivision (a) when reasonably required 
to safeguard the health, safety, or privacy 
of those persons. Restraining orders issued 
pursuant to paragraph (2) of subdivision 

(a) may include provisions prohibiting 
or restricting the photographing of persons 
described in subparagraphs (A) and (B) of 
paragraph (2) of subdivision (a) when rea- 
sonably required to safeguard the health, 
safety, or privacy of those persons. 

(c) A court may, in its discretion, permit 
an individual described in subparagraph (A) 
or (B) of paragraph (1) of subdivision (a) to 
use a pseudonym in a civil proceeding de- 
scribed in paragraph (1) of subdivision (a) 
when reasonably required to safeguard the 
health, safety, or privacy of those persons. A 
court may, in its discretion, permit an indi- 
vidual described in subparagraph (A) or (B) 
of paragraph (2) of subdivision (a) to use a 
pseudonym in a civil proceeding described 
in paragraph (2) of subdivision (a) when rea- 
sonably required to safeguard the health, 
safety, or privacy of those persons. 

423.6. This title shall not be construed for 
any of the following purposes: 

(a) To impair any constitutionally pro- 
tected activity, or any activity protected by 
the laws of California or of the United States 
of America. 

(b) To provide exclusive civil or criminal 
remedies or to preempt or to preclude any 
county, city, or city and county from passing 
any law to provide a remedy for the commis- 
sion of any of the acts prohibited by this title 
or to make any of those acts a crime. 

(c) To interfere with the enforcement of 
any federal, state, or local laws regulating 
the performance of abortions or the provi- 
sion of other reproductive health services. 

(d) To negate, supercede, or otherwise in- 
terfere with the operation of any provision of 
Chapter 10 (commencing with Section 1138) 
of Part 3 of Division 2 of the Labor Code. 

(e) To create additional civil or crimi- 
nal remedies or to limit any existing civil 
or criminal remedies to redress an activity 
that interferes with the exercise of any other 
rights protected by the First Amendment to 
the United States Constitution or of Article I 
of the California Constitution. 

(f) To preclude prosecution under both 
this title and any other provision of law, ex- 
cept as provided in subdivision (g) of Section 
423.3. 
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TITLE 12. OF CRIMES 
AGAINST THE REVENUE 
AND PROPERTY OF THIS 
STATE 

424. (a) Each officer of this state, or of any 
county, city, town, or district of this state, 
and every other person charged with the re- 
ceipt, safekeeping, transfer, or disbursement 
of public moneys, who either: 1, Without au- 
thority of law, appropriates the same, or any 
portion thereof, to his or her own use, or to 
the use of another; or, 2. Loans the same or 
any portion thereof; makes any profit out of, 
or uses the same for any purpose not autho- 
rized by law; or, 3. Knowingly keeps any false 
account, or makes any false entry or erasure 
in any account of or relating to the same; or, 
4. Fraudulently alters, falsifies, conceals, 
destroys, or obliterates any account; or, 5. 
Willfully refuses or omits to pay over, on 
demand, any public moneys in his or her 
hands, upon the presentation of a draft, or- 
der, or warrant drawn upon these moneys by 
competent authority; or, 6. Willfully omits to 
transfer the same, when transfer is required 
by law; or, 7. Willfully omits or refuses to pay 
over to any officer or person authorized by 
law to receive the same, any money received 
by him or her under any duty imposed by 
law so to pay over the same;-- Is punishable 
by imprisonment in the state prison for two, 
three, or four years, and is disqualified from 
holding any office in this state. 

(b) As used in this section, "public mon- 
eys" includes the proceeds derived from the 
sale of bonds or other evidence or indebted- 
ness authorized by the legislative body of 
any city, county, district, or public agency. 

(c) This section does not apply to the 
incidental and minimal use of public re- 
sources authorized by Section 8314 of the 
Government Code. 

425. Every officer charged with the re- 
ceipt, safe keeping, or disbursement of pub- 
lic moneys, who neglects or fails to keep and 
pay over the same in the manner prescribed 
by law, is guilty of felony. 

426. The phrase "public moneys," as used 
in Sections 424 and 425, includes all bonds 
and evidence of indebtedness, and all mon- 
eys belonging to the state, or any city, coun- 
ty, town, district, or public agency therein, 
and all moneys, bonds, and evidences of in- 
debtedness received or held by state, county, 
district, city, town, or public agency officers 
in their official capacity. 

428. Every person who willfully obstructs 
or hinders any public officer from collecting 
any revenue, taxes, or other sums of money 
in which the people of this State are interest- 
ed, and which such officer is by law empow- 
ered to collect, is guilty of a misdemeanor. 

429. Any provider of telecommunications 
services in this state that intentionally fails 



to collect or remit, as may be required, the 
annual fee imposed pursuant to Section 431 
of the Public Utilities Code, the universal 
telephone service surcharge imposed pur- 
suant to Section 879 or 879.5 of the Public 
Utilities Code, the fee for filing an applica- 
tion for a certificate of public convenience 
and necessity as provided in Section 1904 
of the Public Utilities Code, or the sur- 
charge imposed pursuant to subdivision (g) 
of Section 2881 of the Public Utilities Code, 
whether imposed on the provider or mea- 
sured by the provider's service charges, is 
guilty of a misdemeanor. 

431. Every person who uses or gives any 
receipt, except that prescribed by law, as ev- 
idence of the payment of any poll tax, road 
tax, or license of any kind, or who receives 
payment of such tax or license without deliv- 
ering the receipt prescribed by law, or who 
inserts the name of more than one person 
therein, is guilty of a misdemeanor. 

432. Every person who has in his posses- 
sion, with intent to circulate or sell, any 
blank licenses or poll tax receipts other than 
those furnished by the Controller of State or 
County Auditor, is guilty of felony. 

436. Every person who acts as an auction- 
eer in violation of the laws of this State re- 
lating to auctions and auctioneers, is guilty 
of a misdemeanor. 

439. Every person who in this State pro- 
cures, or agrees to procure, any insurance 
for a resident of this State, from any insur- 
ance company not incorporated under the 
laws of this State, unless such company or 
its agent has filed the bond required by the 
laws of this State relating to insurance, is 
guilty of a misdemeanor. 

440. Every officer charged with the col- 
lection, receipt, or disbursement of any 
portion of the revenue of this State, who, 
upon demand, fails or refuses to permit the 
Controller or Attorney General to inspect his 
books, papers, receipts, and records pertain- 
ing to his office, is guilty of a misdemeanor. 

TITLE 13. OF CRIMES 
AGAINST PROPERTY 

CHAPTER 1. ARSON 

450. In this chapter, the following terms 
have the following meanings: 

(a) "Structure" means any building, or 
commercial or public tent, bridge, tunnel, or 
powerplant. 

(b) "Forest land" means any brush cov- 
ered land, cut-over land, forest, grasslands, 
or woods. 

(c) "Property" means real property or 
personal property, other than a structure or 
forest land. 

(d) "Inhabited" means currently being 
used for dwelling purposes whether occupied 
or not. "Inhabited structure" and "inhabited 
property" do not include the real property on 
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which an inhabited structure or an inhabit- 
ed property is located. 

(e) "Maliciously" imports a wish to vex, 
defraud, annoy, or injure another person, or 
an intent to do a wrongful act, established 
either by proof or presumption of law. 

(f) "Recklessly" means a person is aware 
of and consciously disregards a substantial 
and unjustifiable risk that his or her act will 
set fire to, burn, or cause to burn a struc- 
ture, forest land, or property. The risk shall 
be of such nature and degree that disregard 
thereof constitutes a gross deviation from 
the standard of conduct that a reasonable 
person would observe in the situation. A 
person who creates such a risk but is un- 
aware thereof solely by reason of voluntary 
intoxication also acts recklessly with respect 
thereto. 

451. A person is guilty of arson when he 
or she willfully and maliciously sets fire to 
or burns or causes to be burned or who aids, 
counsels, or procures the burning of, any 
structure, forest land, or property. 

(a) Arson that causes great bodily injury 
is a felony punishable by imprisonment in 
the state prison for five, seven, or nine years. 

(b) Arson that causes an inhabited struc- 
ture or inhabited property to burn is a felo- 
ny punishable by imprisonment in the state 
prison for three, five, or eight years. 

(c) Arson of a structure or forest land is 
a felony punishable by imprisonment in the 
state prison for two, four, or six years. 

(d) Arson of property is a felony punish- 
able by imprisonment in the state prison for 
16 months, two, or three years. For purposes 
of this paragraph, arson of property does not 
include one burning or causing to be burned 
his or her own personal property unless 
there is an intent to defraud or there is in- 
jury to another person or another person's 
structure, forest land, or property. 

(e) In the case of any person convicted 
of violating this section while confined in a 
state prison, prison road camp, prison for- 
estry camp, or other prison camp or prison 
farm, or while confined in a county jail while 
serving a term of imprisonment for a felony 
or misdemeanor conviction, any sentence 
imposed shall be consecutive to the sentence 
for which the person was then confined. 

451.1. (a) Notwithstanding any other law, 
any person who is convicted of a felony vi- 
olation of Section 451 shall be punished by 
a three-, four-, or five-year enhancement if 
one or more of the following circumstances 
is found to be true: 

(1) The defendant has been previously 
convicted of a felony violation of Section 451 
or 452. 

(2) A firefighter, peace officer, or other 
emergency personnel suffered great bodily 
injury as a result of the offense. The addi- 
tional term provided by this subdivision 
shall be imposed whenever applicable, in- 
cluding any instance in which there is a vio- 



lation of subdivision (a) of Section 451. 

(3) The defendant proximately caused 
great bodily injury to more than one victim 
in any single violation of Section 451. The 
additional term provided by this subdivi- 
sion shall be imposed whenever applicable, 
including any instance in which there is a 
violation of subdivision (a) of Section 451. 

(4) The defendant proximately caused 
multiple structures to burn in any single vi- 
olation of Section 451. 

(5) The defendant committed arson as 
described in subdivision (a), (b), or (c) of 
Section 451 and the arson was caused by use 
of a device designed to accelerate the fire or 
delay ignition. 

(b) The additional term specified in sub- 
division (a) shall not be imposed unless the 
existence of any fact required under this sec- 
tion shall be alleged in the accusatory plead- 
ing and either admitted by the defendant in 
open court or found to be true by the trier 
of fact. 

451.5. (a) Any person who willfully, ma- 
liciously, deliberately, with premeditation, 
and with intent to cause injury to one or 
more persons or to cause damage to prop- 
erty under circumstances likely to produce 
injury to one or more persons or to cause 
damage to one or more structures or inhab- 
ited dwellings, sets fire to, burns, or causes 
to be burned, or aids, counsels, or procures 
the burning of any residence, structure, for- 
est land, or property is guilty of aggravated 
arson if one or more of the following aggra- 
vating factors exists: 

(1) The defendant has been previously 
convicted of arson on one or more occasions 
within the past 10 years. 

(2) (A) The fire caused property damage 
and other losses in excess of six million five 
hundred thousand dollars ($6,500,000). 

(B) In calculating the total amount of 
property damage and other losses under sub- 
paragraph (A), the court shall consider the 
cost of fire suppression. It is the intent of the 
Legislature that this paragraph be reviewed 
within five years to consider the effects of 
inflation on the dollar amount stated here- 
in. For that reason, this paragraph shall re- 
main in effect until January 1, 2014, and as 
of that date is repealed, unless a later enact- 
ed statute, which is enacted before January 
1, 2014, deletes or extends that date. 

(3) The fire caused damage to, or the de- 
struction of, five or more inhabited struc- 
tures. 

(b) Any person who is convicted under 
subdivision (a) shall be punished by impris- 
onment in the state prison for 10 years to 
life. 

(c) Any person who is sentenced under 
subdivision (b) shall not be eligible for re- 
lease on parole until 10 calendar years have 
elapsed. 

452. A person is guilty of unlawfully caus- 
ing a fire when he recklessly sets fire to or 
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burns or causes to be burned, any structure, 
forest land or property. 

(a) Unlawfully causing a fire that causes 
great bodily injury is a felony punishable by 
imprisonment in the state prison for two, 
four or six years, or by imprisonment in the 
county jail for not more than one year, or by 
a fine, or by both such imprisonment and 
fine. 

(b) Unlawfully causing a fire that causes 
an inhabited structure or inhabited proper- 
ty to burn is a felony punishable by impris- 
onment in the state prison for two, three or 
four years, or by imprisonment in the county 
jail for not more than one year, or by a fine, 
or by both such imprisonment and fine. 

(c) Unlawfully causing a fire of a struc- 
ture or forest land is a felony punishable 
by imprisonment in the state prison for 16 
months, two or three years, or by imprison- 
ment in the county jail for not more than six 
months, or by a fine, or by both such impris- 
onment and fine. 

(d) Unlawfully causing a fire of property 
is a misdemeanor. For purposes of this para- 
graph, unlawfully causing a fire of property 
does not include one burning or causing to 
be burned his own personal property unless 
there is injury to another person or to anoth- 
er person's structure, forest land or property. 

(e) In the case of any person convicted 
of violating this section while confined in a 
state prison, prison road camp, prison for- 
estry camp, or other prison camp or prison 
farm, or while confined in a county jail while 
serving a term of imprisonment for a felony 
or misdemeanor conviction, any sentence 
imposed shall be consecutive to the sentence 
for which the person was then confined. 

452.1. (a) Notwithstanding any other law, 
any person who is convicted of a felony vi- 
olation of Section 452 shall be punished by 
a one-, two-, or three-year enhancement for 
each of the following circumstances that is 
found to be true: 

(1) The defendant has been previously 
convicted of a felony violation of Section 451 
or 452. 

(2) A firefighter, peace officer, or other 
emergency personnel suffered great bodily 
injury as a result of the offense. The addi- 
tional term provided by this subdivision 
shall be imposed whenever applicable, in- 
cluding any instance in which there is a vio- 
lation of subdivision (a) of Section 452. 

(3) The defendant proximately caused 
great bodily injury to more than one victim 
in any single violation of Section 452. The 
additional term provided by this subdivi- 
sion shall be imposed whenever applicable, 
including any instance in which there is a 
violation of subdivision (a) of Section 452. 

(4) The defendant proximately caused 
multiple structures to burn in any single vi- 
olation of Section 452. 

(b) The additional term specified in sub- 
division (a) of Section 452.1 shall not be 



imposed unless the existence of any fact re- 
quired under this section shall be alleged in 
the accusatory pleading and either admitted 
by the defendant in open court or found to be 
true by the trier of fact. 

453. (a) Every person who possesses, man- 
ufactures, or disposes of any flammable, 
or combustible material or substance, or 
any incendiary device in an arrangement 
or preparation, with intent to willfully and 
maliciously use this material, substance, or 
device to set fire to or burn any structure, 
forest land, or property, shall be punished by 
imprisonment pursuant to subdivision (h) of 
Section 1170, or in a county jail, not exceed- 
ing one year. 

(b) For the purposes of this section: 

(1) "Disposes of" means to give, give away, 
loan, offer, offer for sale, sell, or transfer. 

(2) "Incendiary device" means a device 
that is constructed or designed to start an 
incendiary fire by remote, delayed, or in- 
stant means, but no device commercially 
manufactured primarily for the purpose of 
illumination shall be deemed to be an incen- 
diary device for the purposes of this section. 

(3) "Incendiary fire" means a fire that is 
deliberately ignited under circumstances in 
which a person knows that the fire should 
not be ignited. 

(c) Subdivision (a) does not prohibit the 
authorized use or possession of any materi- 
al, substance or device described therein by 
a member of the armed forces of the United 
States or by firemen, police officers, peace of- 
ficers, or law enforcement officers authorized 
by the properly constituted authorities; nor 
does that subdivision prohibit the use or pos- 
session of any material, substance or device 
described therein when used solely for scien- 
tific research or educational purposes, or for 
disposal of brush under permit as provided 
for in Section 4494 of the Public Resources 
Code, or for any other lawful burning. 
Subdivision (a) does not prohibit the manu- 
facture or disposal of an incendiary device 
for the parties or purposes described in this 
subdivision. 

454. (a) Every person who violates Section 
451 or 452 during and within an area of 
any of the following, when proclaimed by 
the Governor, shall be punished by impris- 
onment in the state prison, as specified in 
subdivision (b): 

(1) A state of insurrection pursuant to 
Section 143 of the Military and Veterans 
Code. 

(2) A state of emergency pursuant to 
Section 8625 of the Government Code. 

(b) Any person who is described in subdi- 
vision (a) and who violates subdivision (a), 
(b), or (c) of Section 451 shall be punished 
by imprisonment in the state prison for five, 
seven, or nine years. All other persons who 
are described in subdivision (a) shall be pun- 
ished by imprisonment in the state prison for 
three, five, or seven years. 
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(c) Probation shall not be granted to any 
person who is convicted of violating this sec- 
tion, except in unusual cases where the in- 
terest of justice would best be served. 

455. (a) Any person who willfully and ma- 
liciously attempts to set fire to or attempts to 
burn or to aid, counsel or procure the burn- 
ing of any structure, forest land or property, 
or who commits any act preliminary there- 
to, or in furtherance thereof, is punishable 
by imprisonment in the state prison for 16 
months, two or three years. 

(b) The placing or distributing of any 
flammable, explosive or combustible mate- 
rial or substance, or any device in or about 
any structure, forest land or property in an 
arrangement or preparation with intent to 
eventually willfully and maliciously set fire 
to or burn same, or to procure the setting 
fire to or burning of the same shall, for the 
purposes of this act constitute an attempt to 
burn such structure, forest land or property. 

456. (a) Upon conviction for any felony 
violation of this chapter, in addition to the 
penalty prescribed, the court may impose 
a fine not to exceed fifty thousand dollars 
($50,000) unless a greater amount is provid- 
ed by law. 

(b) When any person is convicted of a vi- 
olation of any provision of this chapter and 
the reason he committed the violation was 
for pecuniary gain, in addition to the penal- 
ty prescribed and instead of the fine provid- 
ed in subdivision (a), the court may impose a 
fine of twice the anticipated or actual gross 
gain. 

457. Upon conviction of any person for a 
violation of any provision of this chapter, the 
court may order that such person, for the 
purpose of sentencing, submit to a psychiat- 
ric or psychological examination. 

457.1. (a) As used in this section, "arson" 
means a violation of Section 451, 451.5, or 
453, and attempted arson, which includes, 
but is not limited to, a violation of Section 
455. 

(b) (1) Every person described in para- 
graph (2), (3), and (4), for the periods spec- 
ified therein, shall, while residing in, or if 
the person has no residence, while located in 
California, be required to, within 14 days of 
coming into, or changing the person's resi- 
dence or location within any city, county, city 
and county, or campus wherein the person 
temporarily resides, or if the person has no 
residence, is located: 

(A) Register with the chief of police of the 
city where the person is residing, or if the 
person has no residence, where the person 
is located. 

(B) Register with the sheriff of the county 
where the person is residing, or if the person 
has no residence, where the person is located 
in an unincorporated area or city that has no 
police department. 

(C) In addition to (A) or (B) above, reg- 
ister with the chief of police of a campus of 



the University of California, the California 
State University, or community college 
where the person is residing, or if the person 
has no residence, where the person is located 
upon the campus or any of its facilities. 

(2) Any person who, on or after November 
30, 1994, is convicted in any court in this 
state of arson or attempted arson shall be 
required to register, in accordance with the 
provisions of this section, for the rest of his 
or her life. 

(3) Any person who, having committed 
the offense of arson or attempted arson, and 
after having been adjudicated a ward of the 
juvenile court on or after January 1, 1993, is 
discharged or paroled from the Department 
of the Youth Authority shall be required to 
register, in accordance with the provisions 
of this section, until that person attains the 
age of 25 years, or until the person has his or 
her records sealed pursuant to Section 781 
of the Welfare and Institutions Code, which- 
ever comes first. 

(4) Any person convicted of the offense of 
arson or attempted arson on or after January 
1, 1985, through November 29, 1994, inclu- 
sive, in any court of this state, shall be re- 
quired to register, in accordance with the 
provisions of this section, for a period of five 
years commencing, in the case where the 
person was confined for the offense, from the 
date of their release from confinement, or in 
the case where the person was not confined 
for the offense, from the date of sentencing or 
discharge, if that person was ordered by the 
court at the time that person was sentenced 
to register as an arson offender. The law en- 
forcement agencies shall make registration 
information available to the chief fire official 
of a legally organized fire department or fire 
protection district having local jurisdiction 
where the person resides. 

(c) Any person required to register pur- 
suant to this section who is discharged or 
paroled from a jail, prison, school, road 
camp, or other penal institution, or from the 
Department of the Youth Authority where he 
or she was confined because of the commis- 
sion or attempted commission of arson, shall, 
prior to the discharge, parole, or release, be 
informed of his or her duty to register un- 
der this section by the official in charge of 
the place of confinement. The official shall 
require the person to read and sign the form 
as may be required by the Department of 
Justice, stating that the duty of the person 
to register under this section has been ex- 
plained to him or her. The official in charge 
of the place of confinement shall obtain the 
address where the person expects to re- 
side upon his or her discharge, parole, or 
release and shall report the address to the 
Department of Justice. The official in charge 
of the place of confinement shall give one 
copy of the form to the person, and shall, 
not later than 45 days prior to the scheduled 
release of the person, send one copy to the 
appropriate law enforcement agency having 
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local jurisdiction where the person expects 
to reside upon his or her discharge, parole, or 
release; one copy to the prosecuting agency 
that prosecuted the person; one copy to the 
chief fire official of a legally organized fire 
department or fire protection district having 
local jurisdiction where the person expects 
to reside upon his or her discharge, parole, 
or release; and one copy to the Department of 
Justice. The official in charge of the place of 
confinement shall retain one copy. All forms 
shall be transmitted in time so as to be re- 
ceived by the local law enforcement agency 
and prosecuting agency 30 days prior to the 
discharge, parole, or release of the person. 

(d) All records relating specifically to the 
registration in the custody of the Department 
of Justice, law enforcement agencies, and 
other agencies or public officials shall be de- 
stroyed when the person required to register 
under this subdivision for offenses adjudi- 
cated by a juvenile court attains the age of 
25 years or has his or her records sealed un- 
der the procedures set forth in Section 781 of 
the Welfare and Institutions Code, whichev- 
er event occurs first. This subdivision shall 
not be construed to require the destruction 
of other criminal offender or juvenile records 
relating to the case that are maintained by 
the Department of Justice, law enforcement 
agencies, the juvenile court, or other agen- 
cies and public officials unless ordered by 
the court under Section 781 of the Welfare 
and Institutions Code. 

(e) Any person who is required to register 
pursuant to this section who is released on 
probation or discharged upon payment of a 
fine shall, prior to the release or discharge, 
be informed of his or her duty to register un- 
der this section by the probation department 
of the county in which he or she has been 
convicted, and the probation officer shall re- 
quire the person to read and sign the form 
as may be required by the Department of 
Justice, stating that the duty of the person 
to register under this section has been ex- 
plained to him or her. The probation officer 
shall obtain the address where the person 
expects to reside upon his or her release or 
discharge and shall report within three days 
the address to the Department of Justice. 
The probation officer shall give one copy of 
the form to the person, and shall send one 
copy to the appropriate law enforcement 
agency having local jurisdiction where the 
person expects to reside upon his or her dis- 
charge or release, one copy to the prosecuting 
agency that prosecuted the person, one copy 
to the chief fire official of a legally organized 
fire department or fire protection district 
having local jurisdiction where the person 
expects to reside upon his or her discharge 
or release, and one copy to the Department 
of Justice. The probation officer shall also 
retain one copy. 

(f) The registration shall consist of (1) a 
statement in writing signed by the person, 
giving the information as may be required 



by the Department of Justice, and (2) the 
fingerprints and photograph of the person. 
Within three days thereafter, the registering 
law enforcement agency shall electronically 
forward the statement, fingerprints, and 
photograph to the Department of Justice. 

(g) If any person required to register by 
this section changes his or her residence 
address, he or she shall inform, in writing 
within 10 days, the law enforcement agency 
with whom he or she last registered of his or 
her new address. The law enforcement agen- 
cy shall, within three days after receipt of 
the information, electronically forward it to 
the Department of Justice. The Department 
of Justice shall forward appropriate regis- 
tration data to the law enforcement agency 
having local jurisdiction of the new place of 
residence. 

(h) Any person required to register un- 
der this section who violates any of the pro- 
visions thereof is guilty of a misdemeanor. 
Any person who has been convicted of arson 
or attempted arson and who is required to 
register under this section who willfully vi- 
olates any of the provisions thereof is guilty 
of a misdemeanor and shall be sentenced 
to serve a term of not less than 90 days nor 
more than one year in a county jail. In no 
event does the court have the power to ab- 
solve a person who willfully violates this sec- 
tion from the obligation of spending at least 
90 days of confinement in a county jail and 
of completing probation of at least one year. 

(i) Whenever any person is released on 
parole or probation and is required to reg- 
ister under this section but fails to do so 
within the time prescribed, the Board of 
Prison Terms, the Department of the Youth 
Authority, or the court, as the case may be, 
shall order the parole or probation of that 
person revoked. 

(j) The statements, photographs, and 
fingerprints required by this section shall 
not be open to inspection by the public or by 
any person other than a regularly employed 
peace officer or other law enforcement offi- 
cer. 

(k) In any case in which a person who 
would be required to register pursuant to 
this section is to be temporarily sent outside 
the institution where he or she is confined 
on any assignment within a city or county, 
including, but not limited to, firefighting or 
disaster control, the local law enforcement 
agency having jurisdiction over the place or 
places where that assignment shall occur 
shall be notified within a reasonable time 
prior to removal from the institution. This 
subdivision shall not apply to any person 
temporarily released under guard from the 
institution where he or she is confined. 

(1) Nothing in this section shall be con- 
strued to conflict with Section 1203.4 con- 
cerning termination of probation and release 
from penalties and disabilities of probation. 
A person required to register under this sec- 
tion may initiate a proceeding under Chapter 
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3.5 (commencing with Section 4852.01) of 
Title 6 of Part 3 and, upon obtaining a cer- 
tificate of rehabilitation, shall be relieved 
of any further duty to register under this 
section. This certificate shall not relieve the 
petitioner of the duty to register under this 
section for any offense subject to this section 
of which he or she is convicted in the future. 
Any person who is required to register under 
this section due to a misdemeanor conviction 
shall be relieved of the requirement to regis- 
ter if that person is granted relief pursuant 
to Section 1203.4. 

CHAPTER 2. BURGLARY 

458. As used in this chapter, the term "car- 
go container" means a receptacle with all of 
the following characteristics: 

(a) Of a permanent character and accord- 
ingly strong enough to be suitable for repeat- 
ed use. 

(b) Specially designed to facilitate the 
carriage of goods, by one or more modes of 
transport, one of which shall be by vessels, 
without intermediate reloading. 

(c) Fitted with devices permitting its 
ready handling, particularly its transfer 
from one mode of transport to another. 

(d) So designed to be easy to fill and emp- 
ty. 

(e) Having a cubic displacement of 1,000 
cubic feet or more. 

459. Every person who enters any house, 
room, apartment, tenement, shop, ware- 
house, store, mill, barn, stable, outhouse 
or other building, tent, vessel, as defined in 
Section 21 of the Harbors and Navigation 
Code, floating home, as defined in subdivi- 
sion (d) of Section 18075.55 of the Health and 
Safety Code, railroad car, locked or sealed 
cargo container, whether or not mounted on 
a vehicle, trailer coach, as defined in Section 
635 of the Vehicle Code, any house car, as 
defined in Section 362 of the Vehicle Code, 
inhabited camper, as defined in Section 243 
of the Vehicle Code, vehicle as defined by 
the Vehicle Code, when the doors are locked, 
aircraft as defined by Section 21012 of the 
Public Utilities Code, or mine or any under- 
ground portion thereof, with intent to com- 
mit grand or petit larceny or any felony is 
guilty of burglary. As used in this chapter, 
"inhabited" means currently being used for 
dwelling purposes, whether occupied or not. 
A house, trailer, vessel designed for habita- 
tion, or portion of a building is currently be- 
ing used for dwelling purposes if, at the time 
of the burglary, it was not occupied solely be- 
cause a natural or other disaster caused the 
occupants to leave the premises. 

460. (a) Every burglary of an inhabited 
dwelling house, vessel, as defined in the 
Harbors and Navigation Code, which is in- 
habited and designed for habitation, floating 
home, as defined in subdivision (d) of Section 
18075.55 of the Health and Safety Code, or 
trailer coach, as defined by the Vehicle Code, 



or the inhabited portion of any other build- 
ing, is burglary of the first degree. 

(b) All other kinds of burglary are of the 
second degree. 

(c) This section shall not be construed to 
supersede or affect Section 464 of the Penal 
Code. 

461. Burglary is punishable as follows: 

(a) Burglary in the first degree: by im- 
prisonment in the state prison for two, four, 
or six years. 

(b) Burglary in the second degree: by im- 
prisonment in the county jail not exceeding 
one year or imprisonment pursuant to sub- 
division 

(h) of Section 1170. 

462. (a) Except in unusual cases where 
the interests of justice would best be served 
if the person is granted probation, proba- 
tion shall not be granted to any person who 
is convicted of a burglary of an inhabited 
dwelling house or trailer coach as defined in 
Section 635 of the Vehicle Code, an inhabit- 
ed floating home as defined in subdivision (d) 
of Section 18075.55 of the Health and Safety 
Code, or the inhabited portion of any other 
building. 

(b) If the court grants probation under 
subdivision (a), it shall specify the reason or 
reasons for that order on the court record. 
462.5. (a) Except in unusual cases where 
the interests of justice would best be served 
if the person is granted probation, probation 
shall not be granted to any person who is 
convicted of a felony custodial institution 
burglary. In any case in which a person is 
convicted of a misdemeanor custodial insti- 
tution burglary, such person shall be con- 
fined in the county jail for not less than 90 
days nor more than one year except in un- 
usual cases where the interests of justice 
would best be served by the granting of pro- 
bation. 

(b) As used in this section, "custodial in- 
stitution burglary" shall mean a violation of 
Section 459 on the grounds of any jail or cor- 
rectional institution with the intent to steal 
items to use or convert for use as weapons, 
escape tools, or intoxicating drugs. 

(c) If the court grants probation under 
subdivision (a), it shall specify the reason or 
reasons for such order on the court record. 

(d) Any person convicted of custodial in- 
stitution burglary shall serve his or her sen- 
tence, including enhancements, consecutive 
to any other sentence in effect or pending. 
The felony sentence shall be calculated un- 
der Section 1170.1. 

463. (a) Every person who violates Section 
459, punishable as a second-degree burglary 
pursuant to subdivision (b) of Section 461, 
during and within an affected county in a 
"state of emergency" or a "local emergency" 
resulting from an earthquake, fire, flood, 
riot, or other natural or manmade disaster 
shall be guilty of the crime of looting, pun- 
ishable by imprisonment in a county jail for 
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one year or pursuant to subdivision (h) of 
Section 1170. Any person convicted under 
this subdivision who is eligible for probation 
and who is granted probation shall, as a con- 
dition thereof, be confined in a county jail 
for at least 180 days, except that the court 
may, in the case where the interest of justice 
would best be served, reduce or eliminate 
that mandatory jail sentence, if the court 
specifies on the record and enters into the 
minutes the circumstances indicating that 
the interest of justice would best be served by 
that disposition. In addition to whatever cus- 
tody is ordered, the court, in its discretion, 
may require any person granted probation 
following conviction under this subdivision 
to serve up to 240 hours of community ser- 
vice in any program deemed appropriate by 
the court, including any program created to 
rebuild the community. For purposes of this 
section, the fact that the structure entered 
has been damaged by the earthquake, fire, 
flood, or other natural or manmade disaster 
shall not, in and of itself, preclude convic- 
tion. 

(b) Every person who commits the crime 
of grand theft, as defined in Section 487 or 
subdivision (a) of Section 487a, except grand 
theft of a firearm, during and within an af- 
fected county in a "state of emergency" or a 
"local emergency" resulting from an earth- 
quake, fire, flood, riot, or other natural or un- 
natural disaster shall be guilty of the crime 
of looting, punishable by imprisonment in a 
county jail for one year or pursuant to sub- 
division (h) of Section 1170. Every person 
who commits the crime of grand theft of a 
firearm, as defined in Section 487, during 
and within an affected county in a "state of 
emergency" or a "local emergency" resulting 
from an earthquake, fire, flood, riot, or other 
natural or unnatural disaster shall be guilty 
of the crime of looting, punishable by impris- 
onment in the state prison, as set forth in 
subdivision (a) of Section 489. Any person 
convicted under this subdivision who is eli- 
gible for probation and who is granted proba- 
tion shall, as a condition thereof, be confined 
in a county jail for at least 180 days, except 
that the court may, in the case where the in- 
terest of justice would best be served, reduce 
or eliminate that mandatory jail sentence, if 
the court specifies on the record and enters 
into the minutes the circumstances indicat- 
ing that the interest of justice would best 
be served by that disposition. In addition to 
whatever custody is ordered, the court, in its 
discretion, may require any person grant- 
ed probation following conviction under 
this subdivision to serve up to 160 hours of 
community service in any program deemed 
appropriate by the court, including any pro- 
gram created to rebuild the community. 

(c) Every person who commits the crime of 
petty theft, as defined in Section 488, during 
and within an affected county in a "state of 
emergency" or a "local emergency" resulting 
from an earthquake, fire, flood, riot, or other 



natural or manmade disaster shall be guilty 
of a misdemeanor, punishable by imprison- 
ment in a county jail for six months. Any 
person convicted under this subdivision who 
is eligible for probation and who is granted 
probation shall, as a condition thereof, be 
confined in a county jail for at least 90 days, 
except that the court may, in the case where 
the interest of justice would best be served, 
reduce or eliminate that mandatory mini- 
mum jail sentence, if the court specifies on 
the record and enters into the minutes the 
circumstances indicating that the interest 
of justice would best be served by that dis- 
position. In addition to whatever custody 
is ordered, the court, in its discretion, may 
require any person granted probation fol- 
lowing conviction under this subdivision to 
serve up to 80 hours of community service 
in any program deemed appropriate by the 
court, including any program created to re- 
build the community. 

(d) (1) For purposes of this section, "state 
of emergency" means conditions which, by 
reason of their magnitude, are, or are like- 
ly to be, beyond the control of the services, 
personnel, equipment, and facilities of any 
single county, city and county, or city and 
require the combined forces of a mutual aid 
region or regions to combat. 

(2) For purposes of this section, "local 
emergency" means conditions which, by 
reason of their magnitude, are, or are like- 
ly to be, beyond the control of the services, 
personnel, equipment, and facilities of any 
single county, city and county, or city and 
require the combined forces of a mutual aid 
region or regions to combat. 

(3) For purposes of this section, a "state of 
emergency" shall exist from the time of the 
proclamation of the condition of the emer- 
gency until terminated pursuant to Section 
8629 of the Government Code. For purpos- 
es of this section only, a "local emergency" 
shall exist from the time of the proclamation 
of the condition of the emergency by the local 
governing body until terminated pursuant 
to Section 8630 of the Government Code. 

(4) Consensual entry into a commercial 
structure with the intent to commit a viola- 
tion of Section 470, 476, 476a, 484f, or 484g 
of the Penal Code, shall not be charged as a 
violation under this section. 

464. Any person who, with intent to com- 
mit crime, enters, either by day or by night, 
any building, whether inhabited or not, and 
opens or attempts to open any vault, safe, or 
other secure place by use of acetylene torch 
or electric arc, burning bar, thermal lance, 
oxygen lance, or any other similar device ca- 
pable of burning through steel, concrete, or 
any other solid substance, or by use of nitro- 
glycerine, dynamite, gunpowder, or any oth- 
er explosive, is guilty of a felony and, upon 
conviction, shall be punished by imprison- 
ment pursuant to subdivision (h) of Section 
1170 for a term of three, five, or seven years. 
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CHAPTER 3. BURGLARIOUS 
AND LARCENOUS 
INSTRUMENTS AND DEADLY 
WEAPONS 

466. Every person having upon him or 
her in his or her possession a picklock, crow, 
keybit, crowbar, screwdriver, vise grip pli- 
ers, water-pump pliers, slidehammer, slim 
jim, tension bar, lock pick gun, tubular lock 
pick, bump key, floor-safe door puller, mas- 
ter key, ceramic or porcelain spark plug 
chips or pieces, or other instrument or tool 
with intent feloniously to break or enter 
into any building, railroad car, aircraft, or 
vessel, trailer coach, or vehicle as defined 
in the Vehicle Code, or who shall knowing- 
ly make or alter, or shall attempt to make 
or alter, any key or other instrument named 
above so that the same will fit or open the 
lock of a building, railroad car, aircraft, 
vessel, trailer coach, or vehicle as defined in 
the Vehicle Code, without being requested 
to do so by some person having the right to 
open the same, or who shall make, alter, or 
repair any instrument or thing, knowing or 
having reason to believe that it is intended 
to be used in committing a misdemeanor or 
felony, is guilty of a misdemeanor. Any of the 
structures mentioned in Section 459 shall be 
deemed to be a building within the meaning 
of this section. 

466.1. Any person who knowingly and 
willfully sells or provides a lock pick, a ten- 
sion bar, a lock pick gun, a tubular lock pick, 
or a floor-safe door puller, to another, wheth- 
er or not for compensation, shall obtain the 
name, address, telephone number, if any, 
date of birth, and driver's license number or 
identification number, if any, of the person 
to whom the device is sold or provided. This 
information, together with the date the de- 
vice was sold or provided and the signature 
of the person to whom the device was sold or 
provided, shall be set forth on a bill of sale 
or receipt. A copy of each bill of sale or re- 
ceipt shall be retained for one year and shall 
be open to inspection by any peace officer 
during business hours. Any person who vio- 
lates any provision of this section is guilty of 
a misdemeanor. 

466.3. (a) Whoever possesses a key, tool, 
instrument, explosive, or device, or a draw- 
ing, print, or mold of a key, tool, instrument, 
explosive, or device, designed to open, break 
into, tamper with, or damage a coin-oper- 
ated machine as defined in subdivision (b), 
with intent to commit a theft from such ma- 
chine, is punishable by imprisonment in the 
county jail for not more than one year, or by 
fine of not more than one thousand dollars 
($1,000), or by both. 

(b) As used in this section, the term 
"coin-operated machine" shall include any 
automatic vending machine or any part 
thereof, parking meter, coin telephone, coin 
laundry machine, coin dry cleaning ma- 



chine, amusement machine, music machine, 
vending machine dispensing goods or ser- 
vices, or moneychanger. 

466.5. (a) Every person who, with the in- 
tent to use it in the commission of an unlaw- 
ful act, possesses a motor vehicle master key 
or a motor vehicle wheel lock master key is 
guilty of a misdemeanor. 

(b) Every person who, with the intent to 
use it in the commission of an unlawful act, 
uses a motor vehicle master key to open a 
lock or operate the ignition switch of any 
motor vehicle or uses a motor vehicle wheel 
lock master key to open a wheel lock on any 
motor vehicle is guilty of a misdemeanor. 

(c) Every person who knowingly manufac- 
tures for sale, advertises for sale, offers for 
sale, or sells a motor vehicle master key or a 
motor vehicle wheel lock master key, except 
to persons who use such keys in their lawful 
occupations or businesses, is guilty of a mis- 
demeanor. 

(d) As used in this section: 

(1) "Motor vehicle master key" means a 
key which will operate all the locks or igni- 
tion switches, or both the locks and ignition 
switches, in a given group of motor vehicle 
locks or motor vehicle ignition switches, or 
both motor vehicle locks and motor vehicle 
ignition switches, each of which can be oper- 
ated by a key which will not operate one or 
more of the other locks or ignition switches 
in such group. 

(2) "Motor vehicle wheel lock" means a 
device attached to a motor vehicle wheel for 
theft protection purposes which can be re- 
moved only by a key unit unique to the wheel 
lock attached to a particular motor vehicle. 

(3) "Motor vehicle wheel lock master key" 
means a key unit which will operate all the 
wheel locks in a given group of motor vehicle 
wheel locks, each of which can be operated 
by a key unit which will not operate any of 
the other wheel locks in the group. 

466.6. (a) Any person who makes a key ca- 
pable of operating the ignition of a motor ve- 
hicle or personal property registered under 
the Vehicle Code for another by any method 
other than by the duplication of an existing 
key, whether or not for compensation, shall 
obtain the name, address, telephone num- 
ber, if any, date of birth, and driver's license 
number or identification number of the per- 
son requesting or purchasing the key; and 
the registration or identification number, 
license number, year, make, model, color, 
and vehicle identification number of the ve- 
hicle or personal property registered under 
the Vehicle Code for which the key is to be 
made. Such information, together with the 
date the key was made and the signature 
of the person for whom the key was made, 
shall be set forth on a work order. A copy of 
each such work order shall be retained for 
two years, shall include the name and per- 
mit number of the locksmith performing 
the service, and shall be open to inspection 
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by any peace officer or by the Bureau of 
Collection and Investigative Services during 
business hours or submitted to the bureau 
upon request. Any person who violates any 
provision of this subdivision is guilty of a 
misdemeanor. 

(b) The provisions of this section shall in- 
clude, but are not limited to, the making of a 
key from key codes or impressions. 

(c) Nothing contained in this section shall 
be construed to prohibit the duplication of 
any key for a motor vehicle from another key. 

466.65. (a) Every person who possesses, 
gives, or lends any device designed to bypass 
the factory-installed ignition of a motorcy- 
cle in order to start the engine of a motor- 
cycle without a manufacturer's key, or who 
possesses, gives, or lends any motorcycle 
ignition, or part thereof, with the intent to 
unlawfully take or drive, or to facilitate the 
unlawful taking or driving of, a motorcycle 
without the consent of the owner, is guilty of 
a misdemeanor. 

(b) Every person who possesses, gives, or 
lends any item of hardware, including, but 
not limited to, boltcutters, electrical tape, 
wirecutters, wire strippers, or alien wrench- 
es, with the intent to unlawfully take or 
drive, or to facilitate the unlawful taking or 
driving of, a motorcycle without the consent 
of the owner, is guilty of a misdemeanor. 

466.7. Every person who, with the intent 
to use it in the commission of an unlaw- 
ful act, possesses a motor vehicle key with 
knowledge that such key was made without 
the consent of either the registered or legal 
owner of the motor vehicle or of a person who 
is in lawful possession of the motor vehicle, 
is guilty of a misdemeanor. 

466.8. (a) Any person who knowingly and 
willfully makes a key capable of opening 
any door or other means of entrance to any 
residence or commercial establishment for 
another by any method involving an onsite 
inspection of such door or entrance, whether 
or not for compensation, shall obtain, togeth- 
er with the date the key was made, the street 
address of the residence or commercial es- 
tablishment, and the signature of the person 
for whom the key was made, on a work order 
form, the following information regarding 
the person requesting or purchasing the key: 

(1) Name. 

(2) Address. 

(3) Telephone number, if any. 

(4) Date of birth. 

(5) Driver's license number or identifi- 
cation number, if any. A copy of each such 
work order shall be retained for two years 
and shall be open to inspection by any peace 
officer or by the Bureau of Collection and 
Investigative Services during business hours 
or submitted to the bureau upon request. 
Any person who violates any provision of 
this subdivision is guilty of a misdemeanor. 

(b) Nothing contained in this section 
shall be construed to prohibit the duplication 



of any key for a residence or commercial es- 
tablishment from another such key. 

(c) Locksmiths licensed by the Bureau 
of Collection and Investigative Services are 
subject to the provisions set forth in Chapter 
8.5 (commencing with Section 6980) of 
Division 3 of the Business and Professions 
Code. 

(d) The provisions of this section shall in- 
clude, but are not limited to, the making of a 
key from key codes or impressions. 

466.9. (a) Every person who possesses a 
code grabbing device, with the intent to use 
it in the commission of an unlawful act, is 
guilty of a misdemeanor. 

(b) Every person who uses a code grab- 
bing device to disarm the security alarm 
system of a motor vehicle, with the intent to 
use the device in the commission of an un- 
lawful act, is guilty of a misdemeanor. 

(c) As used in this section, "code grabbing 
device" means a device that can receive and 
record the coded signal sent by the transmit- 
ter of a motor vehicle security alarm system 
and can play back the signal to disarm that 
system. 

468. Any person who knowingly buys, 
sells, receives, disposes of, conceals, or 
has in his possession a sniperscope shall 
be guilty of a misdemeanor, punishable by 
a fine not to exceed one thousand dollars 
($1,000) or by imprisonment in the county 
jail for not more than one year, or by both 
such fine and imprisonment. As used in 
this section, sniperscope means any attach- 
ment, device or similar contrivance designed 
for or adaptable to use on a firearm which, 
through the use of a projected infrared light 
source and electronic telescope, enables the 
operator thereof to visually determine and 
locate the presence of objects during the 
nighttime. This section shall not prohibit the 
authorized use or possession of such sniper- 
scope by a member of the armed forces of the 
United States or by police officers, peace of- 
ficers, or law enforcement officers authorized 
by the properly constituted authorities for 
the enforcement of law or ordinances; nor 
shall this section prohibit the use or posses- 
sion of such sniperscope when used solely for 
scientific research or educational purposes. 

469. Any person who knowingly makes, 
duplicates, causes to be duplicated, or uses, 
or attempts to make, duplicate, cause to be 
duplicated, or use, or has in his possession 
any key to a building or other area owned, 
operated, or controlled by the State of 
California, any state agency, board, or com- 
mission, a county, city, or any public school 
or community college district without autho- 
rization from the person in charge of such 
building or area or his designated represen- 
tative and with knowledge of the lack of such 
authorization is guilty of a misdemeanor. 
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CHAPTER 4. FORGERY AND 
COUNTERFEITING 

470. (a) Every person who, with the intent 
to defraud, knowing that he or she has no 
authority to do so, signs the name of anoth- 
er person or of a fictitious person to any of 
the items listed in subdivision (d) is guilty 
of forgery. 

(b) Every person who, with the intent to 
defraud, counterfeits or forges the seal or 
handwriting of another is guilty of forgery. 

(c) Every person who, with the intent to 
defraud, alters, corrupts, or falsifies any re- 
cord of any will, codicil, conveyance, or oth- 
er instrument, the record of which is by law 
evidence, or any record of any judgment of a 
court or the return of any officer to any pro- 
cess of any court, is guilty of forgery. 

(d) Every person who, with the intent 
to defraud, falsely makes, alters, forges, or 
counterfeits, utters, publishes, passes or at- 
tempts or offers to pass, as true and genu- 
ine, any of the following items, knowing the 
same to be false, altered, forged, or counter- 
feited, is guilty of forgery: any check, bond, 
bank bill, or note, cashier's check, traveler's 
check, money order, post note, draft, any 
controller's warrant for the payment of mon- 
ey at the treasury, county order or warrant, 
or request for the payment of money, receipt 
for money or goods, bill of exchange, prom- 
issory note, order, or any assignment of any 
bond, writing obligatory, or other contract 
for money or other property, contract, due 
bill for payment of money or property, receipt 
for money or property, passage ticket, lottery 
ticket or share purporting to be issued un- 
der the California State Lottery Act of 1984, 
trading stamp, power of attorney, certificate 
of ownership or other document evidencing 
ownership of a vehicle or undocumented ves- 
sel, or any certificate of any share, right, or 
interest in the stock of any corporation or as- 
sociation, or the delivery of goods or chattels 
of any kind, or for the delivery of any instru- 
ment of writing, or acquittance, release or 
discharge of any debt, account, suit, action, 
demand, or any other thing, real or personal, 
or any transfer or assurance of money, cer- 
tificate of shares of stock, goods, chattels, 
or other property whatever, or any letter of 
attorney, or other power to receive money, or 
to receive or transfer certificates of shares of 
stock or annuities, or to let, lease, dispose of, 
alien, or convey any goods, chattels, lands, 
or tenements, or other estate, real or person- 
al, or falsifies the acknowledgment of any no- 
tary public, or any notary public who issues 
an acknowledgment knowing it to be false; 
or any matter described in subdivision (b). 

(e) Upon a trial for forging any bill or note 
purporting to be the bill or note of an incor- 
porated company or bank, or for passing, or 
attempting to pass, or having in possession 
with intent to pass, any forged bill or note, it 
is not necessary to prove the incorporation 
of the bank or company by the charter or 



act of incorporation, but it may be proved by 
general reputation; and persons of skill are 
competent witnesses to prove that the bill or 
note is forged or counterfeited. 
470a. Every person who alters, falsifies, 
forges, duplicates or in any manner repro- 
duces or counterfeits any driver's license or 
identification card issued by a governmen- 
tal agency with the intent that such driv- 
er's license or identification card be used to 
facilitate the commission of any forgery, is 
punishable by imprisonment in a county jail 
for not more than one year, or by imprison- 
ment pursuant to subdivision (h) of Section 
1170. 

470b. Every person who displays or causes 
or permits to be displayed or has in his or her 
possession any driver's license or identifica- 
tion card of the type enumerated in Section 
470a with the intent that the driver's license 
or identification card be used to facilitate the 
commission of any forgery, is punishable by 
imprisonment in a county jail for not more 
than one year, or by imprisonment pursuant 
to subdivision (h) of Section 1170. 

471. Every person who, with intent to de- 
fraud another, makes, forges, or alters any 
entry in any book of records, or any instru- 
ment purporting to be any record or return 
specified in Section 470, is guilty of forgery. 

471.5. Any person who alters or modifies 
the medical record of any person, with fraud- 
ulent intent, or who, with fraudulent intent, 
creates any false medical record, is guilty of 
a misdemeanor. 

472. Every person who, with intent to 
defraud another, forges, or counterfeits the 
seal of this State, the seal of any public offi- 
cer authorized by law, the seal of any Court 
of record, or the seal of any corporation, or 
any other public seal authorized or recog- 
nized by the laws of this State, or of any 
other State, Government, or country, or who 
falsely makes, forges, or counterfeits any im- 
pression purporting to be an impression of 
any such seal, or who has in his possession 
any such counterfeited seal or impression 
thereof, knowing it to be counterfeited, and 
willfully conceals the same, is guilty of forg- 
ery. 

473. Forgery is punishable by imprison- 
ment in a county jail for not more than one 
year, or by imprisonment pursuant to subdi- 
vision (h) of Section 1170. 

474. Every person who knowingly and will- 
fully sends by telegraph or telephone to any 
person a false or forged message, purporting 
to be from a telegraph or telephone office, or 
from any other person, or who willfully de- 
livers or causes to be delivered to any person 
any such message falsely purporting to have 
been received by telegraph or telephone, or 
who furnishes, or conspires to furnish, or 
causes to be furnished to any agent, opera- 
tor, or employee, to be sent by telegraph or 
telephone, or to be delivered, any such mes- 
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sage, knowing the same to be false or forged, 
with the intent to deceive, injure, or defraud 
another, is punishable by imprisonment in 
a county jail not exceeding one year, or by 
imprisonment pursuant to subdivision (h) of 
Section 1170, or by a fine not exceeding ten 
thousand dollars ($10,000), or by both that 
fine and imprisonment. 

475. (a) Every person who possesses or re- 
ceives, with the intent to pass or facilitate 
the passage or utterance of any forged, al- 
tered, or counterfeit items, or completed 
items contained in subdivision (d) of Section 
470 with intent to defraud, knowing the 
same to be forged, altered, or counterfeit, is 
guilty of forgery. 

(b) Every person who possesses any blank 
or unfinished check, note, bank bill, money 
order, or traveler's check, whether real or fic- 
titious, with the intention of completing the 
same or the intention of facilitating the com- 
pletion of the same, in order to defraud any 
person, is guilty of forgery. 

(c) Every person who possesses any com- 
pleted check, money order, traveler's check, 
warrant or county order, whether real or fic- 
titious, with the intent to utter or pass or fa- 
cilitate the utterance or passage of the same, 
in order to defraud any person, is guilty of 
forgery. 

476. Every person who makes, passes, ut- 
ters, or publishes, with intent to defraud any 
other person, or who, with the like intent, 
attempts to pass, utter, or publish, or who 
has in his or her possession, with like intent 
to utter, pass, or publish, any fictitious or al- 
tered bill, note, or check, purporting to be 
the bill, note, or check, or other instrument 
in writing for the payment of money or prop- 
erty of any real or fictitious financial insti- 
tution as defined in Section 186.9 is guilty 
of forgery. 

476a. (a) Any person who, for himself or 
herself, as the agent or representative of an- 
other, or as an officer of a corporation, will- 
fully, with intent to defraud, makes or draws 
or utters or delivers a check, draft, or order 
upon a bank or depositary, a person, a firm, 
or a corporation, for the payment of money, 
knowing at the time of that making, draw- 
ing, uttering, or delivering that the maker or 
drawer or the corporation has not sufficient 
funds in, or credit with the bank or depos- 
itary, person, firm, or corporation, for the 
payment of that check, draft, or order and 
all other checks, drafts, or orders upon funds 
then outstanding, in full upon its presenta- 
tion, although no express representation is 
made with reference thereto, is punishable 
by imprisonment in a county jail for not 
more than one year, or pursuant to subdivi- 
sion (h) of Section 1170. 

(b) However, if the total amount of all 
checks, drafts, or orders that the defendant 
is charged with and convicted of making, 
drawing, or uttering does not exceed four 
hundred fifty dollars ($450), the offense 



is punishable only by imprisonment in the 
county jail for not more than one year. This 
subdivision shall not be applicable if the de- 
fendant has previously been convicted of a 
violation of Section 470, 475, or 476, or of 
this section, or of the crime of petty theft 
in a case in which defendant's offense was 
a violation also of Section 470, 475, or 476 
or of this section or if the defendant has pre- 
viously been convicted of any offense under 
the laws of any other state or of the United 
States which, if committed in this state, 
would have been punishable as a violation of 
Section 470, 475 or 476 or of this section or 
if he has been so convicted of the crime of 
petty theft in a case in which, if defendant's 
offense had been committed in this state, it 
would have been a violation also of Section 
470, 475, or 476, or of this section. 

(c) Where the check, draft, or order is 
protested on the ground of insufficiency of 
funds or credit, the notice of protest shall be 
admissible as proof of presentation, nonpay- 
ment, and protest and shall be presumptive 
evidence of knowledge of insufficiency of 
funds or credit with the bank or depositary, 
person, firm, or corporation. 

(d) In any prosecution under this section 
involving two or more checks, drafts, or or- 
ders, it shall constitute prima facie evidence 
of the identity of the drawer of a check, draft, 
or order if both of the following occur: 

(1) When the payee accepts the check, 
draft, or order from the drawer, he or she 
obtains from the drawer the following infor- 
mation: name and residence of the drawer, 
business or mailing address, either a valid 
driver's license number or Department of 
Motor Vehicles identification card number, 
and the drawer's home or work phone num- 
ber or place of employment. That informa- 
tion may be recorded on the check, draft, or 
order itself or may be retained on file by the 
payee and referred to on the check, draft, or 
order by identifying number or other similar 
means. 

(2) The person receiving the check, draft, 
or order witnesses the drawer's signature or 
endorsement, and, as evidence of that, ini- 
tials the check, draft, or order at the time 
of receipt. 

(e) The word "credit" as used herein shall 
be construed to mean an arrangement or 
understanding with the bank or depositary, 
person, firm, or corporation for the payment 
of a check, draft, or order. 

(f) If any of the preceding paragraphs, or 
parts thereof, shall be found unconstitution- 
al or invalid, the remainder of this section 
shall not thereby be invalidated, but shall 
remain in full force and effect. 

(g) A sheriff's department, police depart- 
ment, or other law enforcement agency may 
collect a fee from the defendant for investi- 
gation, collection, and processing of checks 
referred to their agency for investigation of 
alleged violations of this section or Section 
476. 
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(h) The amount of the fee shall not ex- 
ceed twenty-five dollars ($25) for each bad 
check, in addition to the amount of any bank 
charges incurred by the victim as a result 
of the alleged offense. If the sheriff's de- 
partment, police department, or other law 
enforcement agency collects a fee for bank 
charges incurred by the victim pursuant to 
this section, that fee shall be paid to the vic- 
tim for any bank fees the victim may have 
been assessed. In no event shall reimburse- 
ment of the bank charge to the victim pur- 
suant to this section exceed ten dollars ($10) 
per check. 

477. Every person who counterfeits any 
of the species of gold or silver coin current 
in this State, or any kind or species of gold 
dust, gold or silver bullion, or bars, lumps, 
pieces, or nuggets, or who sells, passes, or 
gives in payment such counterfeit coin, dust, 
bullion, bars, lumps, pieces, or nuggets, or 
permits, causes, or procures the same to be 
sold, uttered, or passed, with intention to de- 
fraud any person, knowing the same to be 
counterfeited, is guilty of counterfeiting. 

478. Counterfeiting is punishable by im- 
prisonment pursuant to subdivision (h) of 
Section 1170 for two, three or four years. 

479. Every person who has in his posses- 
sion, or receives for any other person, any 
counterfeit gold or silver coin of the species 
current in this state, or any counterfeit gold 
dust, gold or silver bullion or bars, lumps, 
pieces or nuggets, with the intention to sell, 
utter, put off or pass the same, or permits, 
causes or procures the same to be sold, ut- 
tered or passed, with intention to defraud 
any person, knowing the same to be coun- 
terfeit, is punishable by imprisonment pur- 
suant to subdivision (h) of Section 1170 for 
two, three or four years. 

480. (a) Every person who makes, or know- 
ingly has in his or her possession any die, 
plate, or any apparatus, paper, metal, ma- 
chine, or other thing whatever, made use of 
in counterfeiting coin current in this state, 
or in counterfeiting gold dust, gold or silver 
bars, bullion, lumps, pieces, or nuggets, or 
in counterfeiting bank notes or bills, is pun- 
ishable by imprisonment pursuant to subdi- 
vision (h) of Section 1170 for two, three, or 
four years; and all dies, plates, apparatus, 
papers, metals, or machines intended for the 
purpose aforesaid, must be destroyed. 

(b) (1) If the counterfeiting apparatus 
or machine used to violate this section is 
a computer, computer system, or computer 
network, the apparatus or machine shall be 
disposed of pursuant to Section 502.01. 

(2) For the purposes of this section, 
"computer system" and "computer network" 
have the same meaning as that specified in 
Section 502. The terms "computer, computer 
system, or computer network" include any 
software or data residing on the computer, 
computer system, or computer network used 
in a violation of this section. 



481. Every person who counterfeits, forg- 
es, or alters any ticket, check, order, coupon, 
receipt for fare, or pass, issued by any rail- 
road or steamship company, or by any lessee 
or manager thereof, designed to entitle the 
holder to ride in the cars or vessels of such 
company, or who utters, publishes, or puts 
into circulation, any such counterfeit or al- 
tered ticket, check, or order, coupon, receipt 
for fare, or pass, with intent to defraud any 
such railroad or steamship company, or any 
lessee thereof, or any other person, is pun- 
ishable by imprisonment in a county jail, not 
exceeding one year, or by imprisonment pur- 
suant to subdivision (h) of Section 1170, or 
by fine not exceeding one thousand dollars, 
or by both that imprisonment and fine. 

481.1. (a) Every person who counterfeits, 
forges, or alters any fare media designed to 
entitle the holder to a ride on vehicles of a 
public transportation system, as defined by 
Section 99211 of the Public Utilities Code, 
or on vehicles operated by entities subsidized 
by the Department of Transportation is pun- 
ishable by imprisonment in a county jail, not 
exceeding one year, or in the state prison. 

(b) Every person who knowingly possess- 
es any counterfeit, forged, or altered fare 
media designed to entitle the holder to a 
ride on vehicles of a public transportation 
system, as defined by Section 99211 of the 
Public Utilities Code, or on vehicles operat- 
ed by entities subsidized by the Department 
of Transportation, or who utters, publishes, 
or puts into circulation any fare media with 
intent to defraud is punishable by imprison- 
ment in a county jail not exceeding one year, 
or by a fine not exceeding one thousand dol- 
lars ($1,000), or by both that imprisonment 
and fine. 

482. Every person who, for the purpose 
of restoring to its original appearance and 
nominal value in whole or in part, removes, 
conceals, fills up, or obliterates, the cuts, 
marks, punch-holes, or other evidence of 
cancellation, from any ticket, check, order, 
coupon, receipt for fare, or pass, issued by 
any railroad or steamship company, or any 
lessee or manager thereof, canceled in whole 
or in part, with intent to dispose of by sale or 
gift, or to circulate the same, or with intent 
to defraud the railroad or steamship compa- 
ny, or lessee thereof, or any other person, or 
who, with like intent to defraud, offers for 
sale, or in payment of fare on the railroad 
or vessel of the company, such ticket, check, 
order, coupon, or pass, knowing the same to 
have been so restored, in whole or in part, 
is punishable by imprisonment in the county 
jail not exceeding six months, or by a fine not 
exceeding one thousand dollars, or by both 
such imprisonment and fine. 

483. Except as otherwise provided in 
Section 26002.5 of the Government Code 
and Sections 40180.5 and 99151 of the Public 
Utilities Code, any person, firm, corporation, 
partnership, or association that shall sell to 
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another any ticket, pass, scrip, mileage or 
commutation book, coupon, or other instru- 
ment for passage on a common carrier, for 
the use of any person not entitled to use the 
same according to the terms thereof, or of 
the book or portion thereof from which it was 
detached, shall be guilty of a misdemeanor. 
483.5. (a) No deceptive identification doc- 
ument shall be manufactured, sold, offered 
for sale, furnished, offered to be furnished, 
transported, offered to be transported, or 
imported or offered to be imported into 
this state unless there is diagonally across 
the face of the document, in not less than 
14-point type and printed conspicuously on 
the document in permanent ink, the fol- 
lowing statement: NOT A GOVERNMENT 
DOCUMENT and, also printed conspicu- 
ously on the document, the name of the man- 
ufacturer. 

(b) No document-making device may be 
possessed with the intent that the device 
will be used to manufacture, alter, or au- 
thenticate a deceptive identification docu- 
ment. 

(c) As used in this section, "deceptive 
identification document" means any docu- 
ment not issued by a governmental agency 
of this state, another state, the federal gov- 
ernment, a foreign government, a political 
subdivision of a foreign government, an in- 
ternational government, or an internation- 
al quasi-governmental organization, which 
purports to be, or which might deceive an or- 
dinary reasonable person into believing that 
it is, a document issued by such an agency, 
including, but not limited to, a driver's li- 
cense, identification card, birth certificate, 
passport, or social security card. 

(d) As used in this section, "docu- 
ment-making device" includes, but is not 
limited to, an implement, tool, equipment, 
impression, laminate, card, template, com- 
puter file, computer disk, electronic device, 
hologram, laminate machine or computer 
hardware or software. 

(e) Any person who violates or proposes to 
violate this section may be enjoined by any 
court of competent jurisdiction. Actions for 
injunction under this section may be prose- 
cuted by the Attorney General, any district 
attorney, or any city attorney prosecuting on 
behalf of the people of the State of California 
under Section 41803.5 of the Government 
Code in this state in the name of the peo- 
ple of the State of California upon their own 
complaint or upon the complaint of any per- 
son. 

(f) Any person who violates the provisions 
of subdivision (a) who knows or reasonably 
should know that the deceptive identification 
document will be used for fraudulent purpos- 
es is guilty of a crime, and upon conviction 
therefor, shall be punished by imprisonment 
in a county jail not to exceed one year, or by 
imprisonment pursuant to subdivision (h) of 
Section 1170. Any person who violates the 



provisions of subdivision (b) is guilty of a 
misdemeanor punishable by imprisonment 
in a county jail not exceeding one year, or 
by a fine not exceeding one thousand dollars 
($1,000), or by both imprisonment and a fine. 
Any document-making device may be seized 
by law enforcement and shall be forfeited to 
law enforcement or destroyed by order of the 
court upon a finding that the device was in- 
tended to be used to manufacture, alter, or 
authenticate a deceptive identification docu- 
ment. The court may make such a finding in 
the absence of a defendant for whom a bench 
warrant has been issued by the court. 

CHAPTER 5. LARCENY 

484. (a) Every person who shall felonious- 
ly steal, take, carry, lead, or drive away the 
personal property of another, or who shall 
fraudulently appropriate property which has 
been entrusted to him or her, or who shall 
knowingly and designedly, by any false or 
fraudulent representation or pretense, de- 
fraud any other person of money, labor or 
real or personal property, or who causes or 
procures others to report falsely of his or her 
wealth or mercantile character and by thus 
imposing upon any person, obtains credit 
and thereby fraudulently gets or obtains pos- 
session of money, or property or obtains the 
labor or service of another, is guilty of theft. 
In determining the value of the property ob- 
tained, for the purposes of this section, the 
reasonable and fair market value shall be 
the test, and in determining the value of ser- 
vices received the contract price shall be the 
test. If there be no contract price, the reason- 
able and going wage for the service rendered 
shall govern. For the purposes of this sec- 
tion, any false or fraudulent representation 
or pretense made shall be treated as con- 
tinuing, so as to cover any money, property 
or service received as a result thereof, and 
the complaint, information or indictment 
may charge that the crime was committed 
on any date during the particular period in 
question. The hiring of any additional em- 
ployee or employees without advising each 
of them of every labor claim due and unpaid 
and every judgment that the employer has 
been unable to meet shall be prima facie ev- 
idence of intent to defraud. 

(b) (1) Except as provided in Section 
10855 of the Vehicle Code, where a person 
has leased or rented the personal property 
of another person pursuant to a written con- 
tract, and that property has a value greater 
than one thousand dollars ($1,000) and is 
not a commonly used household item, intent 
to commit theft by fraud shall be rebutta- 
bly presumed if the person fails to return 
the personal property to its owner within 
10 days after the owner has made written 
demand by certified or registered mail fol- 
lowing the expiration of the lease or rent- 
al agreement for return of the property so 
leased or rented. 
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(2) Except as provided in Section 10855 of 
the Vehicle Code, where a person has leased 
or rented the personal property of another 
person pursuant to a written contract, and 
where the property has a value no greater 
than one thousand dollars ($1,000), or where 
the property is a commonly used household 
item, intent to commit theft by fraud shall 
be rebuttably presumed if the person fails 
to return the personal property to its own- 
er within 20 days after the owner has made 
written demand by certified or registered 
mail following the expiration of the lease or 
rental agreement for return of the property 
so leased or rented. 

(c) Notwithstanding the provisions of sub- 
division (b), if one presents with criminal 
intent identification which bears a false or 
fictitious name or address for the purpose of 
obtaining the lease or rental of the personal 
property of another, the presumption creat- 
ed herein shall apply upon the failure of the 
lessee to return the rental property at the 
expiration of the lease or rental agreement, 
and no written demand for the return of the 
leased or rented property shall be required. 

(d) The presumptions created by subdivi- 
sions (b) and (c) are presumptions affecting 
the burden of producing evidence. 

(e) Within 30 days after the lease or rent- 
al agreement has expired, the owner shall 
make written demand for return of the prop- 
erty so leased or rented. Notice addressed 
and mailed to the lessee or renter at the ad- 
dress given at the time of the making of the 
lease or rental agreement and to any other 
known address shall constitute proper de- 
mand. Where the owner fails to make such 
written demand the presumption created by 
subdivision (b) shall not apply. 

484.1. (a) Any person who knowingly gives 
false information or provides false verifica- 
tion as to the person's true identity or as to 
the person's ownership interest in property 
or the person's authority to sell property 
in order to receive money or other valuable 
consideration from a pawnbroker or second- 
hand dealer and who receives money or other 
valuable consideration from the pawnbroker 
or secondhand dealer is guilty of theft. 

(b) Upon conviction of the offense de- 
scribed in subdivision (a), the court may 
require, in addition to any sentence or fine 
imposed, that the defendant make resti- 
tution to the pawnbroker or secondhand 
dealer in an amount not exceeding the ac- 
tual losses sustained pursuant to the provi- 
sions of subdivision (c) of Section 13967 of 
the Government Code, as operative on or 
before September 28, 1994, if the defendant 
is denied probation, or Section 1203.04, as 
operative on or before August 2, 1995, if the 
defendant is granted probation or Section 
1202.4. 

(c) Upon the setting of a court hearing 
date for sentencing of any person convicted 
under this section, the probation officer, if 



one is assigned, shall notify the pawnbroker 
or secondhand dealer or coin dealer of the 
time and place of the hearing. 

484b. Any person who receives money for 
the purpose of obtaining or paying for ser- 
vices, labor, materials or equipment and 
willfully fails to apply such money for such 
purpose by either willfully failing to com- 
plete the improvements for which funds 
were provided or willfully failing to pay 
for services, labor, materials or equipment 
provided incident to such construction, and 
wrongfully diverts the funds to a use other 
than that for which the funds were received, 
shall be guilty of a public offense and shall 
be punishable by a fine not exceeding ten 
thousand dollars ($10,000), or by imprison- 
ment in a county jail not exceeding one year, 
or by imprisonment pursuant to subdivision 
(h) of Section 1170, or by both that fine and 
that imprisonment if the amount diverted 
is in excess of two thousand three hundred 
fifty dollars ($2,350). If the amount diverted 
is less than or equal to two thousand three 
hundred fifty dollars ($2,350), the person 
shall be guilty of a misdemeanor. 

484c. Any person who submits a false 
voucher to obtain construction loan funds 
and does not use the funds for the purpose 
for which the claim was submitted is guilty 
of embezzlement. 

484d. As used in this section and Sections 
484e to 484j, inclusive: 

(1) "Cardholder" means any person to 
whom an access card is issued or any person 
who has agreed with the card issuer to pay 
obligations arising from the issuance of an 
access card to another person. 

(2) "Access card" means any card, plate, 
code, account number, or other means of 
account access that can be used, alone or 
in conjunction with another access card, to 
obtain money, goods, services, or any other 
thing of value, or that can be used to initi- 
ate a transfer of funds, other than a transfer 
originated solely by a paper instrument. 

(3) "Expired access card" means an access 
card which shows on its face it has elapsed. 

(4) "Card issuer" means any person who 
issues an access card or the agent of that 
person with respect to that card. 

(5) "Retailer" means every person who 
is authorized by an issuer to furnish mon- 
ey, goods, services, or anything else of val- 
ue upon presentation of an access card by a 
cardholder. 

(6) An access card is "incomplete" if part 
of the matter other than the signature of the 
cardholder which an issuer requires to ap- 
pear on the access card before it can be used 
by a cardholder has not been stamped, em- 
bossed, imprinted, or written on it. 

(7) "Revoked access card" means an ac- 
cess card which is no longer authorized for 
use by the issuer, that authorization having 
been suspended or terminated and written 
notice thereof having been given to the card- 
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holder. 

(8) "Counterfeit access card" means any 
access card that is counterfeit, fictitious, al- 
tered, or forged, or any false representation 
or depiction of an access card or a component 
thereof. 

(9) "Traffic" means to transfer or oth- 
erwise dispose of property to another, or 
to obtain control of property with intent to 
transfer or dispose of it to another. 

(10) "Card making equipment" means 
any equipment, machine, plate, mechanism, 
impression, or other device designed, used, 
or intended to be used to produce an access 
card. 

484e. (a) Every person who, with intent to 
defraud, sells, transfers, or conveys, an ac- 
cess card, without the cardholder's or issu- 
er's consent, is guilty of grand theft. 

(b) Every person, other than the issu- 
er, who within any consecutive 12-month 
period, acquires access cards issued in the 
names of four or more persons which he or 
she has reason to know were taken or re- 
tained under circumstances which consti- 
tute a violation of subdivision (a), (c), or (d) is 
guilty of grand theft. 

(c) Every person who, with the intent to 
defraud, acquires or retains possession of 
an access card without the cardholder's or 
issuer's consent, with intent to use, sell, or 
transfer it to a person other than the card- 
holder or issuer is guilty of petty theft. 

(d) Every person who acquires or retains 
possession of access card account informa- 
tion with respect to an access card validly 
issued to another person, without the card- 
holder's or issuer's consent, with the intent 
to use it fraudulently, is guilty of grand theft. 

484f. (a) Every person who, with the in- 
tent to defraud, designs, makes, alters, or 
embosses a counterfeit access card or utters 
or otherwise attempts to use a counterfeit 
access card is guilty of forgery. 

(b) A person other than the cardholder 
or a person authorized by him or her who, 
with the intent to defraud, signs the name of 
another or of a fictitious person to an access 
card, sales slip, sales draft, or instrument 
for the payment of money which evidences an 
access card transaction, is guilty of forgery. 

484g. Every person who, with the intent 
to defraud, (a) uses, for the purpose of ob- 
taining money, goods, services, or anything 
else of value, an access card or access card 
account information that has been altered, 
obtained, or retained in violation of Section 
484e or 484f, or an access card which he or 
she knows is forged, expired, or revoked, or 
(b) obtains money, goods, services, or any- 
thing else of value by representing without 
the consent of the cardholder that he or she 
is the holder of an access card and the card 
has not in fact been issued, is guilty of theft. 
If the value of all money, goods, services, and 
other things of value obtained in violation of 
this section exceeds nine hundred fifty dol- 



lars ($950) in any consecutive six- month pe- 
riod, then the same shall constitute grand 
theft. 

484h. Every retailer or other person who, 
with intent to defraud: 

(a) Furnishes money, goods, services or 
anything else of value upon presentation 
of an access card obtained or retained in 
violation of Section 484e or an access card 
which he or she knows is a counterfeit access 
card or is forged, expired, or revoked, and 
who receives any payment therefor, is guilty 
of theft. If the payment received by the re- 
tailer or other person for all money, goods, 
services, and other things of value furnished 
in violation of this section exceeds nine hun- 
dred fifty dollars ($950) in any consecutive 
six-month period, then the same shall con- 
stitute grand theft. 

(b) Presents for payment a sales slip or 
other evidence of an access card transaction, 
and receives payment therefor, without fur- 
nishing in the transaction money, goods, ser- 
vices, or anything else of value that is equal 
in value to the amount of the sales slip or 
other evidence of an access card transaction, 
is guilty of theft. If the difference between 
the value of all money, goods, services, and 
anything else of value actually furnished 
and the payment or payments received by 
the retailer or other person therefor upon 
presentation of a sales slip or other evidence 
of an access card transaction exceeds nine 
hundred fifty dollars ($950) in any consec- 
utive six-month period, then the same shall 
constitute grand theft. 

484i. (a) Every person who possesses an 
incomplete access card, with intent to com- 
plete it without the consent of the issuer, is 
guilty of a misdemeanor. 

(b) Every person who, with the intent to 
defraud, makes, alters, varies, changes, or 
modifies access card account information on 
any part of an access card, including infor- 
mation encoded in a magnetic stripe or other 
medium on the access card not directly read- 
able by the human eye, or who authorizes or 
consents to alteration, variance, change, or 
modification of access card account infor- 
mation by another, in a manner that causes 
transactions initiated by that access card to 
be charged or billed to a person other than 
the cardholder to whom the access card was 
issued, is guilty of forgery. 

(c) Every person who designs, makes, pos- 
sesses, or traffics in card making equipment 
or incomplete access cards with the intent 
that the equipment or cards be used to make 
counterfeit access cards, is punishable by 
imprisonment in a county jail for not more 
than one year, or by imprisonment pursuant 
to subdivision (h) of Section 1170. 

484j. Any person who publishes the num- 
ber or code of an existing, canceled, revoked, 
expired or nonexistent access card, personal 
identification number, computer password, 
access code, debit card number, bank ac- 
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count number, or the numbering or coding 
which is employed in the issuance of access 
cards, with the intent that it be used or with 
knowledge or reason to believe that it will 
be used to avoid the payment of any law- 
ful charge, or with intent to defraud or aid 
another in defrauding, is guilty of a misde- 
meanor. As used in this section, "publishes" 
means the communication of information to 
any one or more persons, either orally, in 
person or by telephone, radio or television, or 
on a computer network or computer bulletin 
board, or in a writing of any kind, including 
without limitation a letter or memorandum, 
circular or handbill, newspaper or magazine 
article, or book. 

485. One who finds lost property under cir- 
cumstances which give him knowledge of or 
means of inquiry as to the true owner, and 
who appropriates such property to his own 
use, or to the use of another person not en- 
titled thereto, without first making reason- 
able and just efforts to find the owner and to 
restore the property to him, is guilty of theft. 

486. Theft is divided into two degrees, the 
first of which is termed grand theft; the sec- 
ond, petty theft. 

487. Grand theft is theft committed in any 
of the following cases: 

(a) When the money, labor, or real or per- 
sonal property taken is of a value exceeding 
nine hundred fifty dollars ($950), except as 
provided in subdivision (b). 

(b) Notwithstanding subdivision (a), 
grand theft is committed in any of the fol- 
lowing cases: 

(1) (A) When domestic fowls, avocados, ol- 
ives, citrus or deciduous fruits, other fruits, 
vegetables, nuts, artichokes, or other farm 
crops are taken of a value exceeding two 
hundred fifty dollars ($250). 

(B) For the purposes of establishing that 
the value of domestic fowls, avocados, olives, 
citrus or deciduous fruits, other fruits, vege- 
tables, nuts, artichokes, or other farm crops 
under this paragraph exceeds two hundred 
fifty dollars ($250), that value may be shown 
by the presentation of credible evidence 
which establishes that on the day of the theft 
domestic fowls, avocados, olives, citrus or de- 
ciduous fruits, other fruits, vegetables, nuts, 
artichokes, or other farm crops of the same 
variety and weight exceeded two hundred 
fifty dollars ($250) in wholesale value. 

(2) When fish, shellfish, mollusks, crus- 
taceans, kelp, algae, or other aquacultural 
products are taken from a commercial or 
research operation which is producing that 
product, of a value exceeding two hundred 
fifty dollars ($250). 

(3) Where the money, labor, or real or per- 
sonal property is taken by a servant, agent, 
or employee from his or her principal or em- 
ployer and aggregates nine hundred fifty 
dollars ($950) or more in any 12 consecutive 
month period. 

(c) When the property is taken from the 



person of another. 

(d) When the property taken is any of the 
following: 

(1) An automobile. 

(2) A firearm. 

487a. (a) Every person who feloniously 
steals, takes, carries, leads, or drives away 
any horse, mare, gelding, any bovine ani- 
mal, any caprine animal, mule, jack, jenny, 
sheep, lamb, hog, sow, boar, gilt, barrow, or 
pig, which is the personal property of anoth- 
er, or who fraudulently appropriates that 
same property which has been entrusted to 
him or her, or who knowingly and designed- 
ly, by any false or fraudulent representation 
or pretense, defrauds any other person of 
that same property, or who causes or pro- 
cures others to report falsely of his or her 
wealth or mercantile character and by thus 
imposing upon any person, obtains cred- 
it and thereby fraudulently gets or obtains 
possession of that same property, is guilty of 
grand theft. 

(b) Every person who shall feloniously 
steal, take, transport or carry the carcass of 
any bovine, caprine, equine, ovine, or suine 
animal or of any mule, jack or jenny, which 
is the personal property of another, or who 
shall fraudulently appropriate such property 
which has been entrusted to him, is guilty of 
grand theft. 

(c) Every person who shall feloniously 
steal, take, transport, or carry any portion 
of the carcass of any bovine, caprine, equine, 
ovine, or suine animal or of any mule, jack, 
or jenny, which has been killed without the 
consent of the owner thereof, is guilty of 
grand theft. 

487b. Every person who converts real es- 
tate of the value of two hundred fifty dollars 
($250) or more into personal property by sev- 
erance from the realty of another, and with 
felonious intent to do so, steals, takes, and 
carries away that property is guilty of grand 
theft and is punishable by imprisonment 
pursuant to subdivision (h) of Section 1170. 

487c. Every person who converts real es- 
tate of the value of less than two hundred 
fifty dollars ($250) into personal property 
by severance from the realty of another, and 
with felonious intent to do so steals, takes, 
and carries away that property is guilty of 
petty theft and is punishable by imprison- 
ment in the county jail for not more than one 
year, or by a fine not exceeding one thousand 
dollars ($1,000), or by both that fine and im- 
prisonment. 

487d. Every person who feloniously steals, 
takes, and carries away, or attempts to take, 
steal, and carry from any mining claim, tun- 
nel, sluice, undercurrent, riffle box, or sulfu- 
rate machine, another's gold dust, amalgam, 
or quicksilver is guilty of grand theft and 
is punishable by imprisonment pursuant to 
subdivision (h) of Section 1170. 

487e. Every person who feloniously steals, 
takes, or carries away a dog of another which 
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is of a value exceeding nine hundred fifty 
dollars ($950) is guilty of grand theft. 

487f. Every person who feloniously steals, 
takes, or carries away a dog of another which 
is of a value not exceeding nine hundred fifty 
dollars ($950) is guilty of petty theft. 

487g. Every person who steals or mali- 
ciously takes or carries away any animal 
of another for purposes of sale, medical re- 
search, slaughter, or other commercial use, 
or who knowingly, by any false representa- 
tion or pretense, defrauds another person 
of any animal for purposes of sale, medical 
research, slaughter, or other commercial use 
is guilty of a public offense punishable by 
imprisonment in a county jail not exceeding 
one year or in the state prison. 

487h. (a) Every person who steals, takes, 
or carries away cargo of another, if the car- 
go taken is of a value exceeding nine hun- 
dred fifty dollars ($950), except as provided 
in Sections 487, 487a, and 487d, is guilty of 
grand theft. 

(b) For the purposes of this section, "car- 
go" means any goods, wares, products, or 
manufactured merchandise that has been 
loaded into a trailer, railcar, or cargo con- 
tainer, awaiting or in transit. 

487i. Any person who defrauds a hous- 
ing program of a public housing authority 
of more than four hundred dollars ($400) is 
guilty of grand theft. 

487j. Every person who steals, takes, or 
carries away copper materials of another, in- 
cluding, but not limited to, copper wire, cop- 
per cable, copper tubing, and copper piping, 
which are of a value exceeding nine hundred 
fifty dollars ($950) is guilty of grand theft. 
Grand theft of copper shall be punishable by 
a fine not exceeding two thousand five hun- 
dred dollars ($2,500), by imprisonment in a 
county jail not exceeding one year, or by both 
that fine and imprisonment, or by imprison- 
ment pursuant to subdivision (h) of Section 
1170 and a fine not exceeding ten thousand 
dollars ($10,000). 

488. Theft in other cases is petty theft. 

489. Grand theft is punishable as follows: 

(a) If the grand theft involves the theft of 
a firearm, by imprisonment in the state pris- 
on for 16 months, or two or three years. 

(b) If the grand theft involves a violation 
of Section 487a, by imprisonment in a coun- 
ty jail not exceeding one year or pursuant to 
subdivision (h) of Section 1170, or by a fine 
not exceeding five thousand dollars ($5,000), 
or by both that fine and imprisonment. The 
proceeds of this fine shall be allocated to 
the Bureau of Livestock Identification to be 
used, upon appropriation by the Legislature, 
for purposes relating to the investigation of 
cases involving grand theft of any animal or 
animals, or of the carcass or carcasses of, or 
any portion of the carcass or carcasses of, 
any animal specified in Section 487a. 

(c) In all other cases, by imprisonment in 



a county jail not exceeding one year or pur- 
suant to subdivision (h) of Section 1170. 

490. Petty theft is punishable by fine not 
exceeding one thousand dollars ($1,000), or 
by imprisonment in the county jail not ex- 
ceeding six months, or both. 

490a. Wherever any law or statute of this 
state refers to or mentions larceny, embez- 
zlement, or stealing, said law or statute 
shall hereafter be read and interpreted as 
if the word "theft" were substituted therefor. 

490.1. (a) Petty theft, where the value of 
the money, labor, real or personal property 
taken is of a value which does not exceed 
fifty dollars ($50), may be charged as a mis- 
demeanor or an infraction, at the discretion 
of the prosecutor, provided that the person 
charged with the offense has no other theft 
or theft-related conviction. 

(b) Any offense charged as an infraction 
under this section shall be subject to the pro- 
visions of subdivision (d) of Section 17 and 
Sections 19.6 and 19.7. A violation which is 
an infraction under this section is punish- 
able by a fine not exceeding two hundred fif- 
ty dollars ($250). 

490.5. (a) Upon a first conviction for pet- 
ty theft involving merchandise taken from 
a merchant's premises or a book or other li- 
brary materials taken from a library facility, 
a person shall be punished by a mandatory 
fine of not less than fifty dollars ($50) and 
not more than one thousand dollars ($1,000) 
for each such violation; and may also be pun- 
ished by imprisonment in the county jail, not 
exceeding six months, or both such fine and 
imprisonment. 

(b) When an unemancipated minor's 
willful conduct would constitute petty theft 
involving merchandise taken from a mer- 
chant's premises or a book or other library 
materials taken from a library facility, any 
merchant or library facility who has been 
injured by that conduct may bring a civil 
action against the parent or legal guardian 
having control and custody of the minor. For 
the purposes of those actions the misconduct 
of the unemancipated minor shall be imput- 
ed to the parent or legal guardian having 
control and custody of the minor. The parent 
or legal guardian having control or custody 
of an unemancipated minor whose conduct 
violates this subdivision shall be jointly and 
severally liable with the minor to a merchant 
or to a library facility for damages of not less 
than fifty dollars ($50) nor more than five 
hundred dollars ($500), plus costs. In addi- 
tion to the foregoing damages, the parent or 
legal guardian shall be jointly and severally 
liable with the minor to the merchant for the 
retail value of the merchandise if it is not 
recovered in a merchantable condition, or to 
a library facility for the fair market value of 
its book or other library materials. Recovery 
of these damages may be had in addition to, 
and is not limited by, any other provision of 
law which limits the liability of a parent or 
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legal guardian for the tortious conduct of a 
minor. An action for recovery of damages, 
pursuant to this subdivision, may be brought 
in small claims court if the total damages 
do not exceed the jurisdictional limit of that 
court, or in any other appropriate court; 
however, total damages, including the value 
of the merchandise or book or other library 
materials, shall not exceed five hundred dol- 
lars ($500) for each action brought under 
this section. The provisions of this subdivi- 
sion are in addition to other civil remedies 
and do not limit merchants or other persons 
to elect to pursue other civil remedies, ex- 
cept that the provisions of Section 1714.1 of 
the Civil Code shall not apply herein. 

(c) When an adult or emancipated minor 
has unlawfully taken merchandise from a 
merchant's premises, or a book or other li- 
brary materials from a library facility, the 
adult or emancipated minor shall be liable 
to the merchant or library facility for dam- 
ages of not less than fifty dollars ($50) nor 
more than five hundred dollars ($500), plus 
costs. In addition to the foregoing damages, 
the adult or emancipated minor shall be li- 
able to the merchant for the retail value of 
the merchandise if it is not recovered in mer- 
chantable condition, or to a library facility 
for the fair market value of its book or other 
library materials. An action for recovery of 
damages, pursuant to this subdivision, may 
be brought in small claims court if the to- 
tal damages do not exceed the jurisdictional 
limit of such court, or in any other appropri- 
ate court. The provisions of this subdivision 
are in addition to other civil remedies and do 
not limit merchants or other persons to elect 
to pursue other civil remedies. 

(d) In lieu of the fines prescribed by sub- 
division (a), any person may be required to 
perform public services designated by the 
court, provided that in no event shall any 
such person be required to perform less than 
the number of hours of such public service 
necessary to satisfy the fine assessed by the 
court as provided by subdivision (a) at the 
minimum wage prevailing in the state at the 
time of sentencing. 

(e) All fines collected under this section 
shall be collected and distributed in accor- 
dance with Sections 1463 and 1463.1 of the 
Penal Code; provided, however, that a coun- 
ty may, by a majority vote of the members 
of its board of supervisors, allocate any 
amount up to, but not exceeding 50 percent 
of such fines to the county superintendent of 
schools for allocation to local school districts. 
The fines allocated shall be administered by 
the county superintendent of schools to fi- 
nance public school programs, which provide 
counseling or other educational services de- 
signed to discourage shoplifting, theft, and 
burglary. Subject to rules and regulations 
as may be adopted by the Superintendent 
of Public Instruction, each county superin- 
tendent of schools shall allocate such funds 
to school districts within the county which 



submit project applications designed to fur- 
ther the educational purposes of this section. 
The costs of administration of this section by 
each county superintendent of schools shall 
be paid from the funds allocated to the coun- 
ty superintendent of schools. 

(f) (1) A merchant may detain a person 
for a reasonable time for the purpose of con- 
ducting an investigation in a reasonable 
manner whenever the merchant has prob- 
able cause to believe the person to be de- 
tained is attempting to unlawfully take or 
has unlawfully taken merchandise from the 
merchant's premises. A theater owner may 
detain a person for a reasonable time for the 
purpose of conducting an investigation in 
a reasonable manner whenever the theater 
owner has probable cause to believe the per- 
son to be detained is attempting to operate a 
video recording device within the premises 
of a motion picture theater without the au- 
thority of the owner of the theater. A person 
employed by a library facility may detain a 
person for a reasonable time for the purpose 
of conducting an investigation in a reason- 
able manner whenever the person employed 
by a library facility has probable cause to 
believe the person to be detained is attempt- 
ing to unlawfully remove or has unlawfully 
removed books or library materials from the 
premises of the library facility. 

(2) In making the detention a merchant, 
theater owner, or a person employed by a li- 
brary facility may use a reasonable amount 
of nondeadly force necessary to protect him- 
self or herself and to prevent escape of the 
person detained or the loss of tangible or in- 
tangible property. 

(3) During the period of detention any 
items which a merchant or theater owner, 
or any items which a person employed by a 
library facility has probable cause to believe 
are unlawfully taken from the premises of 
the merchant or library facility, or recorded 
on theater premises, and which are in plain 
view may be examined by the merchant, the- 
ater owner, or person employed by a library 
facility for the purposes of ascertaining the 
ownership thereof. 

(4) A merchant, theater owner, a person 
employed by a library facility, or an agent 
thereof, having probable cause to believe the 
person detained was attempting to unlaw- 
fully take or has taken any item from the 
premises, or was attempting to operate a vid- 
eo recording device within the premises of a 
motion picture theater without the authori- 
ty of the owner of the theater, may request 
the person detained to voluntarily surrender 
the item or recording. Should the person 
detained refuse to surrender the recording 
or item of which there is probable cause to 
believe has been recorded on or unlawfully 
taken from the premises, or attempted to be 
recorded or unlawfully taken from the prem- 
ises, a limited and reasonable search may be 
conducted by those authorized to make the 
detention in order to recover the item. Only 
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packages, shopping bags, handbags or other 
property in the immediate possession of the 
person detained, but not including any cloth- 
ing worn by the person, may be searched 
pursuant to this subdivision. Upon surren- 
der or discovery of the item, the person de- 
tained may also be requested, but may not 
be required, to provide adequate proof of his 
or her true identity. 

(5) If any person admitted to a theater in 
which a motion picture is to be or is being ex- 
hibited, refuses or fails to give or surrender 
possession or to cease operation of any video 
recording device that the person has brought 
into or attempts to bring into that theater, 
then a theater owner shall have the right to 
refuse admission to that person or request 
that the person leave the premises and shall 
thereupon offer to refund and, unless that 
offer is refused, refund to that person the 
price paid by that person for admission to 
that theater. If the person thereafter refus- 
es to leave the theater or cease operation of 
the video recording device, then the person 
shall be deemed to be intentionally interfer- 
ing with and obstructing those attempting to 
carry on a lawful business within the mean- 
ing of Section 602.1. 

(6) A peace officer who accepts custody of 
a person arrested for an offense contained in 
this section may, subsequent to the arrest, 
search the person arrested and his or her 
immediate possessions for any item or items 
alleged to have been taken. 

(7) In any civil action brought by any per- 
son resulting from a detention or arrest by a 
merchant, it shall be a defense to such action 
that the merchant detaining or arresting 
such person had probable cause to believe 
that the person had stolen or attempted to 
steal merchandise and that the merchant 
acted reasonably under all the circumstanc- 
es. In any civil action brought by any person 
resulting from a detention or arrest by a the- 
ater owner or person employed by a library 
facility, it shall be a defense to that action 
that the theater owner or person employed 
by a library facility detaining or arresting 
that person had probable cause to believe 
that the person was attempting to operate 
a video recording device within the prem- 
ises of a motion picture theater without the 
authority of the owner of the theater or had 
stolen or attempted to steal books or library 
materials and that the person employed by 
a library facility acted reasonably under all 
the circumstances. 

(g) As used in this section: 

(1) "Merchandise" means any personal 
property, capable of manual delivery, dis- 
played, held or offered for retail sale by a 
merchant. 

(2) "Merchant" means an owner or opera- 
tor, and the agent, consignee, employee, les- 
see, or officer of an owner or operator, of any 
premises used for the retail purchase or sale 
of any personal property capable of manual 
delivery. 



(3) "Theater owner" means an owner or 
operator, and the agent, employee, consign- 
ee, lessee, or officer of an owner or operator, 
of any premises used for the exhibition or 
performance of motion pictures to the gen- 
eral public. 

(4) The terms "book or other library ma- 
terials" include any book, plate, picture, pho- 
tograph, engraving, painting, drawing, map, 
newspaper, magazine, pamphlet, broadside, 
manuscript, document, letter, public record, 
microform, sound recording, audiovisual 
material in any format, magnetic or other 
tape, electronic data-processing record, arti- 
fact, or other documentary, written or print- 
ed material regardless of physical form or 
characteristics, or any part thereof, belong- 
ing to, on loan to, or otherwise in the custody 
of a library facility. 

(5) The term "library facility" includes 
any public library; any library of an educa- 
tional, historical or eleemosynary institu- 
tion, organization or society; any museum; 
any repository of public records. 

(h) Any library facility shall post at its 
entrance and exit a conspicuous sign to read 
as follows: 

"IN ORDER TO PREVENT THE THEFT 
OF BOOKS AND LIBRARY MATERIALS, 
STATE LAW AUTHORIZES THE 
DETENTION FOR A REASONABLE 
PERIOD OF ANY PERSON USING 
THESE FACILITIES SUSPECTED OF 
COMMITTING "LIBRARY THEFT" 
(PENAL CODE SECTION 490.5)." 

490.6. (a) A person employed by an amuse- 
ment park may detain a person for a reason- 
able time for the purpose of conducting an 
investigation in a reasonable manner when- 
ever the person employed by the amusement 
park has probable cause to believe the per- 
son to be detained is violating lawful amuse- 
ment park rules. 

(b) If any person admitted to an amuse- 
ment park refuses or fails to follow lawful 
amusement park rules, after being so in- 
formed, then an amusement park employee 
may request that the person either comply 
or leave the premises. If the person refuses 
to leave the premises or comply with lawful 
park rules, then the person shall be deemed 
to be intentionally interfering with and ob- 
structing those attempting to carry on a law- 
ful business within the meaning of Section 
602.1. 

(c) In any civil action brought by any per- 
son resulting from a detention or an arrest 
by a person employed by an amusement 
park, it shall be a defense to that action that 
the amusement park employee detaining or 
arresting the person had probable cause to 
believe that the person was not following 
lawful amusement park rules and that the 
amusement park employee acted reasonably 
under all the circumstances. 

490.7. (a) The Legislature finds that free 
newspapers provide a key source of informa- 
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tion to the public, in many cases providing 
an important alternative to the news and 
ideas expressed in other local media sources. 
The Legislature further finds that the un- 
authorized taking of multiple copies of free 
newspapers, whether done to sell them to 
recycling centers, to injure a business com- 
petitor, to deprive others of the opportunity 
to read them, or for any other reason, injures 
the rights of readers, writers, publishers, 
and advertisers, and impoverishes the mar- 
ketplace of ideas in California. 

(b) No person shall take more than twen- 
ty-five (25) copies of the current issue of a 
free or complimentary newspaper if done 
with the intent to do one or more of the fol- 
lowing: 

(1) Recycle the newspapers for cash or 
other payment. 

(2) Sell or barter the newspaper. 

(3) Deprive others of the opportunity to 
read or enjoy the newspaper. 

(4) Harm a business competitor. 

(c) This section does not apply to the 
owner or operator of the newsrack in which 
the copies are placed, the owner or operator 
of the property on which the newsrack is 
placed, the publisher, the printer, the dis- 
tributor, the deliverer of the newspaper, or to 
any advertiser in that issue, or to any other 
person who has the express permission to do 
so from any of these entities. 

(d) Any newspaper publisher may provide 
express permission to take more than twen- 
ty-five (25) copies of the current issue of a 
free or complimentary newspaper by indicat- 
ing on the newsrack or in the newspaper it- 
self, that people may take a greater number 
of copies if they wish. 

(e) A first violation of subdivision (b) shall 
be an infraction punishable by a fine not ex- 
ceeding two hundred fifty dollars ($250). A 
second or subsequent violation shall be pun- 
ishable as an infraction or a misdemeanor. A 
misdemeanor conviction under this section 
is punishable by a fine not exceeding five 
hundred dollars ($500), imprisonment of up 
to 10 days in a county jail, or by both that 
fine and imprisonment. The court may order 
community service in lieu of the punishment 
otherwise provided for an infraction or mis- 
demeanor in the amount of 20 hours for an 
infraction, and 40 hours for a misdemean- 
or. A misdemeanor conviction under this 
section shall not constitute a conviction for 
petty theft. 

(f) This section shall not be construed to 
repeal, modify, or weaken any existing legal 
prohibitions against the taking of private 
property. 

(g) For purposes of this section, an issue 
is current if no more than half of the period 
of time until the distribution of the next is- 
sue has passed. 

491. Dogs are personal property, and their 
value is to be ascertained in the same man- 
ner as the value of other property. 



492. If the thing stolen consists of any ev- 
idence of debt, or other written instrument, 
the amount of money due thereupon, or se- 
cured to be paid thereby, and remaining un- 
satisfied, or which in any contingency might 
be collected thereon, or the value of the prop- 
erty the title to which is shown thereby, or 
the sum which might be recovered in the ab- 
sence thereof, is the value of the thing stolen. 

493. If the thing stolen is any ticket or oth- 
er paper or writing entitling or purporting 
to entitle the holder or proprietor thereof 
to a passage upon any railroad or vessel or 
other public conveyance, the price at which 
tickets entitling a person to a like passage 
are usually sold by the proprietors of such 
conveyance is the value of such ticket, paper, 
or writing. 

494. All the provisions of this Chapter ap- 
ply where the property taken is an instru- 
ment for the payment of money, evidence of 
debt, public security, or passage ticket, com- 
pleted and ready to be issued or delivered, 
although the same has never been issued or 
delivered by the makers thereof to any per- 
son as a purchaser or owner. 

495. The provisions of this Chapter apply 
where the thing taken is any fixture or part 
of the realty, and is severed at the time of the 
taking, in the same manner as if the thing 
had been severed by another person at some 
previous time. 

496. (a) Every person who buys or receives 
any property that has been stolen or that 
has been obtained in any manner constitut- 
ing theft or extortion, knowing the property 
to be so stolen or obtained, or who conceals, 
sells, withholds, or aids in concealing, sell- 
ing, or withholding any property from the 
owner, knowing the property to be so stolen 
or obtained, shall be punished by imprison- 
ment in a county jail for not more than one 
year, or imprisonment pursuant to subdivi- 
sion (h) of Section 1170. However, if the dis- 
trict attorney or the grand jury determines 
that this action would be in the interests of 
justice, the district attorney or the grand 
jury, as the case may be, may, if the value of 
the property does not exceed nine hundred 
fifty dollars ($950), specify in the accusatory 
pleading that the offense shall be a misde- 
meanor, punishable only by imprisonment 
in a county jail not exceeding one year. A 
principal in the actual theft of the property 
may be convicted pursuant to this section. 
However, no person may be convicted both 
pursuant to this section and of the theft of 
the same property. 

(b) Every swap meet vendor, as de- 
fined in Section 21661 of the Business and 
Professions Code, and every person whose 
principal business is dealing in, or collect- 
ing, merchandise or personal property, and 
every agent, employee, or representative of 
that person, who buys or receives any prop- 
erty of a value in excess of nine hundred 
fifty dollars ($950) that has been stolen or 
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obtained in any manner constituting theft or 
extortion, under circumstances that should 
cause the person, agent, employee, or rep- 
resentative to make reasonable inquiry to 
ascertain that the person from whom the 
property was bought or received had the le- 
gal right to sell or deliver it, without making 
a reasonable inquiry, shall be punished by 
imprisonment in a county jail for not more 
than one year, or imprisonment pursuant to 
subdivision (h) of Section 1170. Every swap 
meet vendor, as defined in Section 21661 
of the Business and Professions Code, and 
every person whose principal business is 
dealing in, or collecting, merchandise or per- 
sonal property, and every agent, employee, 
or representative of that person, who buys or 
receives any property of a value of nine hun- 
dred fifty dollars ($950) or less that has been 
stolen or obtained in any manner constitut- 
ing theft or extortion, under circumstances 
that should cause the person, agent, employ- 
ee, or representative to make reasonable 
inquiry to ascertain that the person from 
whom the property was bought or received 
had the legal right to sell or deliver it, with- 
out making a reasonable inquiry, shall be 
guilty of a misdemeanor. 

(c) Any person who has been injured by a 
violation of subdivision 

(a) or (b) may bring an action for three 
times the amount of actual damages, if any, 
sustained by the plaintiff, costs of suit, and 
reasonable attorney's fees. 

(d) Notwithstanding Section 664, any at- 
tempt to commit any act prohibited by this 
section, except an offense specified in the ac- 
cusatory pleading as a misdemeanor, is pun- 
ishable by imprisonment in a county jail for 
not more than one year, or by imprisonment 
pursuant to subdivision (h) of Section 1170. 

496a. (a) Every person who is a dealer in 
or collector of junk, metals, or secondhand 
materials, or the agent, employee, or rep- 
resentative of such dealer or collector, and 
who buys or receives any wire, cable, copper, 
lead, solder, mercury, iron, or brass which he 
or she knows or reasonably should know is 
ordinarily used by or ordinarily belongs to a 
railroad or other transportation, telephone, 
telegraph, gas, water, or electric light com- 
pany, or a county, city, city and county, or 
other political subdivision of this state en- 
gaged in furnishing public utility service, 
without using due diligence to ascertain that 
the person selling or delivering the same has 
a legal right to do so, is guilty of criminally 
receiving that property, and shall be pun- 
ished by imprisonment in a county jail for 
not more than one year, or by imprisonment 
pursuant to subdivision (h) of Section 1170, 
or by a fine of not more than one thousand 
dollars ($1,000), or by both that fine and im- 
prisonment. 

(b) Any person who buys or receives ma- 
terial pursuant to subdivision (a) shall ob- 
tain evidence of his or her identity from the 



seller, including, but not limited to, that per- 
son's full name, signature, address, driver's 
license number, and vehicle license number, 
and the license number of the vehicle deliv- 
ering the material. 

(c) The record of the transaction shall 
include an appropriate description of the 
material purchased and the record shall be 
maintained pursuant to Section 21607 of the 
Business and Professions Code. 
496b. Every person who, being a dealer 
in or collector of second-hand books or oth- 
er literary material, or the agent, employee 
or representative of such dealer, or collector, 
buys or receives any book, manuscript, map, 
chart, or other work of literature, belonging 
to, and bearing any mark or indicia of own- 
ership by a public or incorporated library, 
college or university, without ascertaining 
by diligent inquiry that the person selling 
or delivering the same has a legal right to 
do so, is guilty of criminally receiving such 
property in the first degree if such property 
be of the value of more than fifty dollars, and 
is punishable by imprisonment in the county 
jail for not more than one year, or by a fine of 
not more than twice the value of the proper- 
ty received, or by both such fine and impris- 
onment; and is guilty of criminally receiving 
such property in the second degree if such 
property be of the value of fifty dollars or un- 
der, and is punishable by imprisonment in 
the county jail for not more than one month, 
or by a fine of not more than twice the value 
of the property received, or by both such fine 
and imprisonment. 

496c. Any person who shall copy, tran- 
scribe, photograph or otherwise make a re- 
cord or memorandum of the contents of any 
private and unpublished paper, book, record, 
map or file, containing information relating 
to the title to real property or containing in- 
formation used in the business of examining, 
certifying or insuring titles to real property 
and belonging to any person, firm or corpo- 
ration engaged in the business of examining, 
certifying, or insuring titles to real property, 
without the consent of the owner of such pa- 
per, book, record, map or file, and with the 
intent to use the same or the contents there- 
of, or to dispose of the same or the contents 
thereof to others for use, in the business of 
examining, certifying, or insuring titles to 
real property, shall be guilty of theft, and 
any person who shall induce another to vio- 
late the provisions of this section by giving, 
offering, or promising to such another any 
gift, gratuity, or thing of value or by doing or 
promising to do any act beneficial to such an- 
other, shall be guilty of theft; and any person 
who shall receive or acquire from another 
any copy, transcription, photograph or other 
record or memorandum of the contents of any 
private and unpublished paper, book, record, 
map or file containing information relating 
to the title to real property or containing in- 
formation used in the business of examining, 
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certifying or insuring titles to real property, 
with the knowledge that the same or the con- 
tents thereof has or have been acquired, pre- 
pared or compiled in violation of this section 
shall be guilty of theft. The contents of any 
such private and unpublished paper, book, 
record, map or file is hereby defined to be 
personal property, and in determining the 
value thereof for the purposes of this section 
the cost of aquiring and compiling the same 
shall be the test. 

496d. (a) Every person who buys or receives 
any motor vehicle, as defined in Section 415 
of the Vehicle Code, any trailer, as defined 
in Section 630 of the Vehicle Code, any spe- 
cial construction equipment, as defined in 
Section 565 of the Vehicle Code, or any ves- 
sel, as defined in Section 21 of the Harbors 
and Navigation Code, that has been stolen 
or that has been obtained in any manner 
constituting theft or extortion, knowing the 
property to be stolen or obtained, or who con- 
ceals, sells, withholds, or aids in concealing, 
selling, or withholding any motor vehicle, 
trailer, special construction equipment, or 
vessel from the owner, knowing the property 
to be so stolen or obtained, shall be punished 
by imprisonment pursuant to subdivision 
(h) of Section 1170 for 16 months or two or 
three years or a fine of not more than ten 
thousand dollars ($10,000), or both, or by im- 
prisonment in a county jail not to exceed one 
year or a fine of not more than one thousand 
dollars ($1,000), or both. 

(b) For the purposes of this section, the 
terms "special construction equipment" and 
"vessel" are limited to motorized vehicles 
and vessels. 

496e. (a) Any person who is engaged in 
the salvage, recycling, purchase, or sale of 
scrap metal and who possesses any of the 
following items that were owned or previous- 
ly owned by any public agency, city, county, 
city and county, special district, or private 
utility that have been stolen or obtained in 
any manner constituting theft or extortion, 
knowing the property to be so stolen or ob- 
tained, or fails to report possession of the 
items pursuant to Section 21609.1 of the 
Business and Professions Code, is guilty of 
a crime: 

(1) A fire hydrant or any reasonably 
recognizable part of that hydrant. 

(2) Any fire department connection, in- 
cluding, but not limited to, reasonably recog- 
nizable bronze or brass fittings and parts. 

(3) Manhole covers or lids, or any reason- 
ably recognizable part of those manhole cov- 
ers and lids. 

(4) Backflow devices and connections to 
that device, or any part of that device. 

(b) A person who violates subdivision (a) 
shall, in addition to any other penalty pro- 
vided by law, be subject to a criminal fine 
of not more than three thousand dollars 
($3,000). 

497. Every person who, in another state 



or country steals or embezzles the property 
of another, or receives such property know- 
ing it to have been stolen or embezzled, and 
brings the same into this state, may be con- 
victed and punished in the same manner as 
if such larceny, or embezzlement, or receiv- 
ing, had been committed in this state. 
498. (a) The following definitions govern 
the construction of this section: 

(1) "Person" means any individual, or any 
partnership, firm, association, corporation, 
limited liability company, or other legal en- 
tity. 

(2) "Utility" means any electrical, gas, or 
water corporation as those terms are defined 
in the Public Utilities Code, and electrical, 
gas, or water systems operated by any polit- 
ical subdivision. 

(3) "Customer" means the person in 
whose name utility service is provided. 

(4) "Utility service" means the provision 
of electricity, gas, water, or any other service 
provided by the utility for compensation. 

(5) "Divert" means to change the intend- 
ed course or path of electricity, gas, or water 
without the authorization or consent of the 
utility. 

(6) "Tamper" means to rearrange, injure, 
alter, interfere with, or otherwise prevent 
from performing a normal or customary 
function. 

(7) "Reconnection" means the reconnec- 
tion of utility service by a customer or other 
person after service has been lawfully dis- 
connected by the utility. 

(b) Any person who, with intent to obtain 
for himself or herself utility services with- 
out paying the full lawful charge therefor, or 
with intent to enable another person to do 
so, or with intent to deprive any utility of 
any part of the full lawful charge for utility 
services it provides, commits, authorizes, so- 
licits, aids, or abets any of the following shall 
be guilty of a misdemeanor: 

(1) Diverts or causes to be diverted utility 
services, by any means. 

(2) Prevents any utility meter, or other 
device used in determining the charge for 
utility services, from accurately performing 
its measuring function by tampering or by 
any other means. 

(3) Tampers with any property owned by 
or used by the utility to provide utility ser- 
vices. 

(4) Makes or causes to be made any con- 
nection with or reconnection with property 
owned or used by the utility to provide utili- 
ty services without the authorization or con- 
sent of the utility. 

(5) Uses or receives the direct benefit 
of all or a portion of utility services with 
knowledge or reason to believe that the di- 
version, tampering, or unauthorized connec- 
tion existed at the time of that use, or that 
the use or receipt was otherwise without the 
authorization or consent of the utility. 

(c) In any prosecution under this section, 



255 



the presence of any of the following objects, 
circumstances, or conditions on premises 
controlled by the customer or by the person 
using or receiving the direct benefit of all or 
a portion of utility services obtained in viola- 
tion of this section shall permit an inference 
that the customer or person intended to and 
did violate this section: 

(1) Any instrument, apparatus, or device 
primarily designed to be used to obtain util- 
ity services without paying the full lawful 
charge therefor. 

(2) Any meter that has been altered, tam- 
pered with, or bypassed so as to cause no 
measurement or inaccurate measurement of 
utility services. 

(d) If the value of all utility services ob- 
tained in violation of this section totals more 
than nine hundred fifty dollars ($950) or if 
the defendant has previously been convicted 
of an offense under this section or any for- 
mer section which would be an offense un- 
der this section, or of an offense under the 
laws of another state or of the United States 
which would have been an offense under this 
section if committed in this state, then the 
violation is punishable by imprisonment in a 
county jail for not more than one year, or in 
the state prison. 

(e) This section shall not be construed to 
preclude the applicability of any other provi- 
sion of the criminal law of this state. 

499. (a) Any person who, having been 
convicted of a previous violation of Section 
10851 of the Vehicle Code, or of subdivision 
(d) of Section 487, involving a vehicle or ves- 
sel, and having served a term therefor in any 
penal institution or having been imprisoned 
therein as a condition of probation for the 
offense, is subsequently convicted of a viola- 
tion of Section 499b, involving a vehicle or 
vessel, is punishable for the subsequent of- 
fense by imprisonment in the county jail not 
exceeding one year or the state prison for 16 
months, two, or three years. 

(b) Any person convicted of a violation 
of Section 499b, who has been previously 
convicted under charges separately brought 
and tried two or more times of a violation of 
Section 499b, all such violations involving a 
vehicle or vessel, and who has been impris- 
oned therefore as a condition of probation or 
otherwise at least once, is punishable by im- 
prisonment in the county jail for not more 
than one year or in the state prison for 16 
months, two, or three years. 

(c) This section shall become operative on 
January 1, 1997. 

499b. (a) Any person who shall, without 
the permission of the owner thereof, take 
any bicycle for the purpose of temporarily 
using or operating the same, is guilty of a 
misdemeanor, and shall be punishable by 
a fine not exceeding four hundred dollars 
($400), or by imprisonment in a county jail 
not exceeding three months, or by both that 
fine and imprisonment. 



(b) Any person who shall, without the 
permission of the owner thereof, take any 
vessel for the purpose of temporarily using 
or operating the same, is guilty of a misde- 
meanor, and shall be punishable by a fine 
not exceeding one thousand dollars ($1,000), 
or by imprisonment in a county jail not ex- 
ceeding one year, or by both that fine and 
imprisonment. 

499c. (a) As used in this section: 

(1) "Access" means to approach, a way or 
means of approaching, nearing, admittance 
to, including to instruct, communicate with, 
store information in, or retrieve information 
from a computer system or computer net- 
work. 

(2) "Article" means any object, material, 
device, or substance or copy thereof, includ- 
ing any writing, record, recording, drawing, 
sample, specimen, prototype, model, photo- 
graph, micro-organism, blueprint, map, or 
tangible representation of a computer pro- 
gram or information, including both human 
and computer readable information and in- 
formation while in transit. 

(3) "Benefit" means gain or advantage, 
or anything regarded by the beneficiary as 
gain or advantage, including benefit to any 
other person or entity in whose welfare he or 
she is interested. 

(4) "Computer system" means a machine 
or collection of machines, one or more of 
which contain computer programs and infor- 
mation, that performs functions, including, 
but not limited to, logic, arithmetic, informa- 
tion storage and retrieval, communications, 
and control. 

(5) "Computer network" means an inter- 
connection of two or more computer systems. 

(6) "Computer program" means an or- 
dered set of instructions or statements, and 
related information that, when automatical- 
ly executed in actual or modified form in a 
computer system, causes it to perform spec- 
ified functions. 

(7) "Copy" means any facsimile, replica, 
photograph or other reproduction of an arti- 
cle, and any note, drawing or sketch made of 
or from an article. 

(8) "Representing" means describing, de- 
picting, containing, constituting, reflecting 
or recording. 

(9) "Trade secret" means information, in- 
cluding a formula, pattern, compilation, pro- 
gram, device, method, technique, or process, 
that: 

(A) Derives independent economic value, 
actual or potential, from not being generally 
known to the public or to other persons who 
can obtain economic value from its disclo- 
sure or use; and 

(B) Is the subject of efforts that are rea- 
sonable under the circumstances to main- 
tain its secrecy. 

(b) Every person is guilty of theft who, 
with intent to deprive or withhold the con- 
trol of a trade secret from its owner, or with 
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an intent to appropriate a trade secret to his 
or her own use or to the use of another, does 
any of the following: 

(1) Steals, takes, carries away, or uses 
without authorization, a trade secret. 

(2) Fraudulently appropriates any article 
representing a trade secret entrusted to him 
or her. 

(3) Having unlawfully obtained access to 
the article, without authority makes or caus- 
es to be made a copy of any article represent- 
ing a trade secret. 

(4) Having obtained access to the article 
through a relationship of trust and confi- 
dence, without authority and in breach of 
the obligations created by that relationship, 
makes or causes to be made, directly from 
and in the presence of the article, a copy of 
any article representing a trade secret. 

(c) Every person who promises, offers or 
gives, or conspires to promise or offer to give, 
to any present or former agent, employee or 
servant of another, a benefit as an induce- 
ment, bribe or reward for conveying, deliver- 
ing or otherwise making available an article 
representing a trade secret owned by his or 
her present or former principal, employer or 
master, to any person not authorized by the 
owner to receive or acquire the trade secret 
and every present or former agent, employee, 
or servant, who solicits, accepts, receives or 
takes a benefit as an inducement, bribe or re- 
ward for conveying, delivering or otherwise 
making available an article representing 
a trade secret owned by his or her present 
or former principal, employer or master, to 
any person not authorized by the owner to 
receive or acquire the trade secret, shall be 
punished by imprisonment in a county jail 
not exceeding one year, or by imprisonment 
pursuant to subdivision (h) of Section 1170, 
or by a fine not exceeding five thousand dol- 
lars ($5,000), or by both that fine and im- 
prisonment. 

(d) In a prosecution for a violation of this 
section, it shall be no defense that the person 
returned or intended to return the article. 

499d. Any person who operates or takes 
an aircraft not his own, without the consent 
of the owner thereof, and with intent to ei- 
ther permanently or temporarily deprive the 
owner thereof of his title to or possession of 
such vehicle, whether with or without intent 
to steal the same, or any person who is a 
party or accessory to or an accomplice in any 
operation or unauthorized taking or steal- 
ing is guilty of a felony, and upon conviction 
thereof shall be punished by imprisonment 
in a county jail for not more than one year or 
by imprisonment pursuant to subdivision (h) 
of Section 1170, or by a fine of not more than 
ten thousand dollars ($10,000) or by both 
that fine and imprisonment. 

500. (a) Any person who receives money 
for the actual or purported purpose of trans- 
mitting the same or its equivalent to foreign 
countries as specified in Section 1800.5 of 



the Financial Code who fails to do at least 
one of the following acts unless otherwise in- 
structed by the customer is guilty of a misde- 
meanor or felony as set forth in subdivision 
(b): 

(1) Forward the money as represented to 
the customer within 10 days of receipt of the 
funds. 

(2) Give instructions within 10 days of 
receipt of the customer's funds, committing 
equivalent funds to the person designated by 
the customer. 

(3) Refund to the customer any money not 
forwarded as represented within 10 days of 
the customer's written request for a refund 
pursuant to subdivision (a) of Section 1810.5 
of the Financial Code. 

(b) (1) If the total value of the funds re- 
ceived from the customer is less than nine 
hundred fifty dollars ($950), the offense set 
forth in subdivision (a) is punishable by im- 
prisonment in a county jail not exceeding 
one year or by a fine not exceeding one thou- 
sand dollars ($1,000), or by both that impris- 
onment and fine. 

(2) If the total value of the money received 
from the customer is nine hundred fifty dol- 
lars ($950) or more, or if the total value of all 
moneys received by the person from differ- 
ent customers is nine hundred fifty dollars 
($950) or more, and the receipts were part 
of a common scheme or plan, the offense set 
forth in subdivision (a) is punishable by im- 
prisonment pursuant to subdivision (h) of 
Section 1170 for 16 months, two, or three 
years, by a fine not exceeding ten thousand 
dollars ($10,000), or by both that imprison- 
ment and fine. 

501. Upon a trial for larceny or embezzle- 
ment of money, bank notes, certificates of 
stock, or valuable securities, the allegation 
of the indictment or information, so far as 
regards the description of the property, is 
sustained, if the offender be proved to have 
embezzled or stolen any money, bank notes, 
certificates of stock, or valuable security, al- 
though the particular species of coin or other 
money, or the number, denomination, or kind 
of bank notes, certificates of stock, or valu- 
able security, is not proved; and upon a trial 
for embezzlement, if the offender is proved 
to have embezzled any piece of coin or other 
money, any bank note, certificate of stock, or 
valuable security, although the piece of coin 
or other money, or bank note, certificate of 
stock, or valuable security, may have been 
delivered to him or her in order that some 
part of the value thereof should be returned 
to the party delivering the same, and such 
part shall have been returned accordingly. 

502. (a) It is the intent of the Legislature 
in enacting this section to expand the de- 
gree of protection afforded to individuals, 
businesses, and governmental agencies from 
tampering, interference, damage, and unau- 
thorized access to lawfully created computer 
data and computer systems. The Legislature 
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finds and declares that the proliferation of 
computer technology has resulted in a con- 
comitant proliferation of computer crime 
and other forms of unauthorized access to 
computers, computer systems, and comput- 
er data. The Legislature further finds and 
declares that protection of the integrity of 
all types and forms of lawfully created com- 
puters, computer systems, and computer 
data is vital to the protection of the privacy 
of individuals as well as to the well-being 
of financial institutions, business concerns, 
governmental agencies, and others within 
this state that lawfully utilize those comput- 
ers, computer systems, and data. 

(b) For the purposes of this section, the 
following terms have the following mean- 
ings: 

(1) "Access" means to gain entry to, in- 
struct, or communicate with the logical, ar- 
ithmetical, or memory function resources of 
a computer, computer system, or computer 
network. 

(2) "Computer network" means any sys- 
tem that provides communications between 
one or more computer systems and input/ 
output devices including, but not limited to, 
display terminals and printers connected by 
telecommunication facilities. 

(3) "Computer program or software" 
means a set of instructions or statements, 
and related data, that when executed in 
actual or modified form, cause a computer, 
computer system, or computer network to 
perform specified functions. 

(4) "Computer services" includes, but is 
not limited to, computer time, data process- 
ing, or storage functions, or other uses of a 
computer, computer system, or computer 
network. 

(5) "Computer system" means a device or 
collection of devices, including support de- 
vices and excluding calculators that are not 
programmable and capable of being used in 
conjunction with external files, one or more 
of which contain computer programs, elec- 
tronic instructions, input data, and output 
data, that performs functions including, but 
not limited to, logic, arithmetic, data storage 
and retrieval, communication, and control. 

(6) "Data" means a representation of 
information, knowledge, facts, concepts, 
computer software, computer programs or 
instructions. Data may be in any form, in 
storage media, or as stored in the memory of 
the computer or in transit or presented on a 
display device. 

(7) "Supporting documentation" includes, 
but is not limited to, all information, in any 
form, pertaining to the design, construction, 
classification, implementation, use, or mod- 
ification of a computer, computer system, 
computer network, computer program, or 
computer software, which information is not 
generally available to the public and is nec- 
essary for the operation of a computer, com- 
puter system, computer network, computer 
program, or computer software. 
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(8) "Injury" means any alteration, dele- 
tion, damage, or destruction of a computer 
system, computer network, computer pro- 
gram, or data caused by the access, or the 
denial of access to legitimate users of a com- 
puter system, network, or program. 

(9) "Victim expenditure" means any ex- 
penditure reasonably and necessarily in- 
curred by the owner or lessee to verify that 
a computer system, computer network, com- 
puter program, or data was or was not al- 
tered, deleted, damaged, or destroyed by the 
access. 

(10) "Computer contaminant" means any 
set of computer instructions that are de- 
signed to modify, damage, destroy, record, 
or transmit information within a computer, 
computer system, or computer network with- 
out the intent or permission of the owner of 
the information. They include, but are not 
limited to, a group of computer instructions 
commonly called viruses or worms, that are 
self-replicating or self-propagating and are 
designed to contaminate other computer pro- 
grams or computer data, consume computer 
resources, modify, destroy, record, or trans- 
mit data, or in some other fashion usurp the 
normal operation of the computer, computer 
system, or computer network. 

(11) "Internet domain name" means a 
globally unique, hierarchical reference to an 
Internet host or service, assigned through 
centralized Internet naming authorities, 
comprising a series of character strings 
separated by periods, with the rightmost 
character string specifying the top of the hi- 
erarchy. 

(c) Except as provided in subdivision (h), 
any person who commits any of the following 
acts is guilty of a public offense: 

(1) Knowingly accesses and without per- 
mission alters, damages, deletes, destroys, 
or otherwise uses any data, computer, com- 
puter system, or computer network in order 
to either (A) devise or execute any scheme or 
artifice to defraud, deceive, or extort, or (B) 
wrongfully control or obtain money, proper- 
ty, or data. 

(2) Knowingly accesses and without per- 
mission takes, copies, or makes use of any 
data from a computer, computer system, or 
computer network, or takes or copies any 
supporting documentation, whether existing 
or residing internal or external to a comput- 
er, computer system, or computer network. 

(3) Knowingly and without permission 
uses or causes to be used computer services. 

(4) Knowingly accesses and without per- 
mission adds, alters, damages, deletes, or 
destroys any data, computer software, or 
computer programs which reside or exist in- 
ternal or external to a computer, computer 
system, or computer network. 

(5) Knowingly and without permission 
disrupts or causes the disruption of comput- 
er services or denies or causes the denial of 
computer services to an authorized user of 
a computer, computer system, or computer 



network. 

(6) Knowingly and without permission 
provides or assists in providing a means of 
accessing a computer, computer system, or 
computer network in violation of this section. 

(7) Knowingly and without permission ac- 
cesses or causes to be accessed any comput- 
er, computer system, or computer network. 

(8) Knowingly introduces any computer 
contaminant into any computer, computer 
system, or computer network. 

(9) Knowingly and without permission 
uses the Internet domain name of another 
individual, corporation, or entity in connec- 
tion with the sending of one or more elec- 
tronic mail messages, and thereby damages 
or causes damage to a computer, computer 
system, or computer network. 

(d) (1) Any person who violates any of the 
provisions of paragraph (1), (2), (4), or (5) of 
subdivision (c) is punishable by a fine not 
exceeding ten thousand dollars ($10,000), 
or by imprisonment pursuant to subdivision 
(h) of Section 1170 for 16 months, or two or 
three years, or by both that fine and impris- 
onment, or by a fine not exceeding five thou- 
sand dollars ($5,000), or by imprisonment in 
a county jail not exceeding one year, or by 
both that fine and imprisonment. 

(2) Any person who violates paragraph (3) 
of subdivision (c) is punishable as follows: 

(A) For the first violation that does not 
result in injury, and where the value of the 
computer services used does not exceed nine 
hundred fifty dollars ($950), by a fine not ex- 
ceeding five thousand dollars ($5,000), or by 
imprisonment in a county jail not exceeding 
one year, or by both that fine and imprison- 
ment. 

(B) For any violation that results in a 
victim expenditure in an amount greater 
than five thousand dollars ($5,000) or in an 
injury, or if the value of the computer ser- 
vices used exceeds nine hundred fifty dollars 
($950), or for any second or subsequent vio- 
lation, by a fine not exceeding ten thousand 
dollars ($10,000), or by imprisonment pur- 
suant to subdivision (h) of Section 1170 for 
16 months, or two or three years, or by both 
that fine and imprisonment, or by a fine not 
exceeding five thousand dollars ($5,000), or 
by imprisonment in a county jail not exceed- 
ing one year, or by both that fine and impris- 
onment. 

(3) Any person who violates paragraph 
(6) or (7) of subdivision (c) is punishable as 
follows: 

(A) For a first violation that does not re- 
sult in injury, an infraction punishable by 
a fine not exceeding one thousand dollars 
($1,000). 

(B) For any violation that results in a vic- 
tim expenditure in an amount not greater 
than five thousand dollars ($5,000), or for a 
second or subsequent violation, by a fine not 
exceeding five thousand dollars ($5,000), or 
by imprisonment in a county jail not exceed- 
ing one year, or by both that fine and impris- 



onment. 

(C) For any violation that results in a vic- 
tim expenditure in an amount greater than 
five thousand dollars ($5,000), by a fine not 
exceeding ten thousand dollars ($10,000), 
or by imprisonment pursuant to subdivision 
(h) of Section 1170 for 16 months, or two or 
three years, or by both that fine and impris- 
onment, or by a fine not exceeding five thou- 
sand dollars ($5,000), or by imprisonment in 
a county jail not exceeding one year, or by 
both that fine and imprisonment. 

(4) Any person who violates paragraph (8) 
of subdivision (c) is punishable as follows: 

(A) For a first violation that does not re- 
sult in injury, a misdemeanor punishable by 
a fine not exceeding five thousand dollars 
($5,000), or by imprisonment in a county jail 
not exceeding one year, or by both that fine 
and imprisonment. 

(B) For any violation that results in inju- 
ry, or for a second or subsequent violation, 
by a fine not exceeding ten thousand dollars 
($10,000), or by imprisonment in a county 
jail not exceeding one year, or by imprison- 
ment pursuant to subdivision (h) of Section 
1170, or by both that fine and imprisonment. 

(5) Any person who violates paragraph (9) 
of subdivision (c) is punishable as follows: 

(A) For a first violation that does not re- 
sult in injury, an infraction punishable by a 
fine not one thousand dollars. 

(B) For any violation that results in inju- 
ry, or for a second or subsequent violation, 
by a fine not exceeding five thousand dollars 
($5,000), or by imprisonment in a county jail 
not exceeding one year, or by both that fine 
and imprisonment. 

(e) (1) In addition to any other civil reme- 
dy available, the owner or lessee of the com- 
puter, computer system, computer network, 
computer program, or data who suffers dam- 
age or loss by reason of a violation of any of 
the provisions of subdivision (c) may bring 
a civil action against the violator for com- 
pensatory damages and injunctive relief or 
other equitable relief. Compensatory damag- 
es shall include any expenditure reasonably 
and necessarily incurred by the owner or 
lessee to verify that a computer system, com- 
puter network, computer program, or data 
was or was not altered, damaged, or delet- 
ed by the access. For the purposes of actions 
authorized by this subdivision, the conduct 
of an unemancipated minor shall be imput- 
ed to the parent or legal guardian having 
control or custody of the minor, pursuant to 
the provisions of Section 1714.1 of the Civil 
Code. 

(2) In any action brought pursuant to this 
subdivision the court may award reasonable 
attorney's fees. 

(3) A community college, state universi- 
ty, or academic institution accredited in this 
state is required to include computer-relat- 
ed crimes as a specific violation of college 
or university student conduct policies and 
regulations that may subject a student to 
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disciplinary sanctions up to and includ- 
ing dismissal from the academic institu- 
tion. This paragraph shall not apply to the 
University of California unless the Board of 
Regents adopts a resolution to that effect. 

(4) In any action brought pursuant to this 
subdivision for a willful violation of the pro- 
visions of subdivision (c), where it is proved 
by clear and convincing evidence that a 
defendant has been guilty of oppression, 
fraud, or malice as defined in subdivision (c) 
of Section 3294 of the Civil Code, the court 
may additionally award punitive or exempla- 
ry damages. 

(5) No action may be brought pursuant to 
this subdivision unless it is initiated within 
three years of the date of the act complained 
of, or the date of the discovery of the damage, 
whichever is later. 

(f) This section shall not be construed to 
preclude the applicability of any other provi- 
sion of the criminal law of this state which 
applies or may apply to any transaction, nor 
shall it make illegal any employee labor re- 
lations activities that are within the scope 
and protection of state or federal labor laws. 

(g) Any computer, computer system, 
computer network, or any software or data, 
owned by the defendant, that is used during 
the commission of any public offense de- 
scribed in subdivision (c) or any computer, 
owned by the defendant, which is used as a 
repository for the storage of software or data 
illegally obtained in violation of subdivision 
(c) shall be subject to forfeiture, as specified 
in Section 502.01. 

(h) (1) Subdivision (c) does not apply to 
punish any acts which are committed by a 
person within the scope of his or her lawful 
employment. For purposes of this section, 
a person acts within the scope of his or her 
employment when he or she performs acts 
which are reasonably necessary to the per- 
formance of his or her work assignment. 

(2) Paragraph (3) of subdivision (c) does 
not apply to penalize any acts committed by 
a person acting outside of his or her lawful 
employment, provided that the employee's 
activities do not cause an injury, as defined 
in paragraph (8) of subdivision (b), to the em- 
ployer or another, or provided that the value 
of supplies or computer services, as defined 
in paragraph (4) of subdivision (b), which are 
used does not exceed an accumulated total of 
two hundred fifty dollars ($250). 

(i) No activity exempted from prosecution 
under paragraph (2) of subdivision (h) which 
incidentally violates paragraph (2), (4), or 

(7) of subdivision (c) shall be prosecuted 
under those paragraphs. 

(j) For purposes of bringing a civil or a 
criminal action under this section, a person 
who causes, by any means, the access of a 
computer, computer system, or computer 
network in one jurisdiction from another 
jurisdiction is deemed to have personally 
accessed the computer, computer system, or 
computer network in each jurisdiction. 



(k) In determining the terms and condi- 
tions applicable to a person convicted of a 
violation of this section the court shall con- 
sider the following: 

(1) The court shall consider prohibitions 
on access to and use of computers. 

(2) Except as otherwise required by law, 
the court shall consider alternate sentenc- 
ing, including community service, if the de- 
fendant shows remorse and recognition of 
the wrongdoing, and an inclination not to 
repeat the offense. 

502.01. (a) As used in this section: 

(1) "Property subject to forfeiture" means 
any property of the defendant that is illegal 
telecommunications equipment as defined in 
subdivision (g) of Section 502.8, or a comput- 
er, computer system, or computer network, 
and any software or data residing thereon, 
if the telecommunications device, computer, 
computer system, or computer network was 
used in committing a violation of, or conspir- 
acy to commit a violation of, subdivision (b) 
of Section 272, Section 288, 288.2, 311.1, 
311.2, 311.3, 311.4, 311.5, 311.10, 311.11, 
422, 470, 470a, 472, 475, 476, 480, 483.5, 
484g, or subdivision (a), (b), or 

(d) of Section 484e, subdivision (a) of 
Section 484f, subdivision (b) or (c) of Section 
484i, subdivision (c) of Section 502, or 
Section 502.7, 502.8, 529, 529a, or 530.5, 
537e, 593d, 593e, or 646.9, or was used as a 
repository for the storage of software or data 
obtained in violation of those provisions. 
Forfeiture shall not be available for any 
property used solely in the commission of an 
infraction. If the defendant is a minor, it also 
includes property of the parent or guardian 
of the defendant. 

(2) "Sentencing court" means the court 
sentencing a person found guilty of violat- 
ing or conspiring to commit a violation of 
subdivision (b) of Section 272, Section 288, 
288.2, 311.1, 311.2, 311.3, 311.4, 311.5, 
311.10, 311.11, 422, 470, 470a, 472, 475, 476, 
480, 483.5, 484g, or subdivision (a), (b), or 
(d) of Section 484e, subdivision (d) of Section 
484e, subdivision (a) of Section 484f, subdi- 
vision (b) or (c) of Section 484i, subdivision 
(c) of Section 502, or Section 502.7, 502.8, 
529, 529a, 530.5, 537e, 593d, 593e, or 646.9, 
or, in the case of a minor, found to be a per- 
son described in Section 602 of the Welfare 
and Institutions Code because of a violation 
of those provisions, the juvenile court. 

(3) "Interest" means any property inter- 
est in the property subject to forfeiture. 

(4) "Security interest" means an interest 
that is a lien, mortgage, security interest, or 
interest under a conditional sales contract. 

(5) "Value" has the following meanings: 
(A) When counterfeit items of computer 

software are manufactured or possessed 
for sale, the "value" of those items shall be 
equivalent to the retail price or fair market 
price of the true items that are counterfeit- 
ed. 
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(B) When counterfeited but unassembled 
components of computer software packages 
are recovered, including, but not limited to, 
counterfeited computer diskettes, instruc- 
tion manuals, or licensing envelopes, the 
"value" of those components of computer 
software packages shall be equivalent to the 
retail price or fair market price of the num- 
ber of completed computer software pack- 
ages that could have been made from those 
components. 

(b) The sentencing court shall, upon peti- 
tion by the prosecuting attorney, at any time 
following sentencing, or by agreement of all 
parties, at the time of sentencing, conduct a 
hearing to determine whether any property 
or property interest is subject to forfeiture 
under this section. At the forfeiture hearing, 
the prosecuting attorney shall have the bur- 
den of establishing, by a preponderance of 
the evidence, that the property or property 
interests are subject to forfeiture. The pros- 
ecuting attorney may retain seized property 
that may be subject to forfeiture until the 
sentencing hearing. 

(c) Prior to the commencement of a forfei- 
ture proceeding, the law enforcement agen- 
cy seizing the property subject to forfeiture 
shall make an investigation as to any per- 
son other than the defendant who may have 
an interest in it. At least 30 days before the 
hearing to determine whether the property 
should be forfeited, the prosecuting agency 
shall send notice of the hearing to any per- 
son who may have an interest in the prop- 
erty that arose before the seizure. A person 
claiming an interest in the property shall 
file a motion for the redemption of that inter- 
est at least 10 days before the hearing on for- 
feiture, and shall send a copy of the motion 
to the prosecuting agency and to the proba- 
tion department. If a motion to redeem an 
interest has been filed, the sentencing court 
shall hold a hearing to identify all persons 
who possess valid interests in the property. 
No person shall hold a valid interest in the 
property if, by a preponderance of the evi- 
dence, the prosecuting agency shows that 
the person knew or should have known that 
the property was being used in violation of, 
or conspiracy to commit a violation of, subdi- 
vision (b) of Section 272, Section 288, 288.2, 
311.1, 311.2, 311.3, 311.4, 311.5, 311.10, 
311.11, 470, 470a, 472, 475, 476, 480, 483.5, 
484g, or subdivision (a), (b), or (d) of Section 
484e, subdivision (a) of Section 484f, subdi- 
vision (b) or (c) of Section 484i, subdivision 
(c) of Section 502, or Section 502.7, 502.8, 
529, 529a, 530.5, 537e, 593d, 593e, or 646.9, 
and that the person did not take reasonable 
steps to prevent that use, or if the interest 
is a security interest, the person knew or 
should have known at the time that the se- 
curity interest was created that the property 
would be used for a violation. 

(d) If the sentencing court finds that a 
person holds a valid interest in the property, 
the following provisions shall apply: 



(1) The court shall determine the value of 
the property. 

(2) The court shall determine the value of 
each valid interest in the property. 

(3) If the value of the property is greater 
than the value of the interest, the holder of 
the interest shall be entitled to ownership 
of the property upon paying the court the 
difference between the value of the prop- 
erty and the value of the valid interest. If 
the holder of the interest declines to pay the 
amount determined under paragraph (2), 
the court may order the property sold and 
designate the prosecutor or any other agency 
to sell the property. The designated agency 
shall be entitled to seize the property and 
the holder of the interest shall forward any 
documentation underlying the interest, in- 
cluding any ownership certificates for that 
property, to the designated agency. The des- 
ignated agency shall sell the property and 
pay the owner of the interest the proceeds, 
up to the value of that interest. 

(4) If the value of the property is less than 
the value of the interest, the designated 
agency shall sell the property and pay the 
owner of the interest the proceeds, up to the 
value of that interest. 

(e) If the defendant was a minor at the 
time of the offense, this subdivision shall 
apply to property subject to forfeiture that 
is the property of the parent or guardian of 
the minor. 

(1) The prosecuting agency shall noti- 
fy the parent or guardian of the forfeiture 
hearing at least 30 days before the date set 
for the hearing. 

(2) The computer or telecommunications 
device shall not be subject to forfeiture if the 
parent or guardian files a signed statement 
with the court at least 10 days before the 
date set for the hearing that the minor shall 
not have access to any computer or telecom- 
munications device owned by the parent or 
guardian for two years after the date on 
which the minor is sentenced. 

(3) If the minor is convicted of a violation 
of Section 288, 288.2, 311.1, 311.2, 311.3, 
311.4, 311.5, 311.10, 311.11, 470, 470a, 472, 
476, 480, or subdivision (b) of Section 484e, 
subdivision (d) of Section 484e, subdivi- 
sion (a) of Section 484f, subdivision (b) of 
Section 484i, subdivision (c) of Section 502, 
or Section 502.7, 502.8, 529, 529a, or 530.5, 
within two years after the date on which 
the minor is sentenced, and the violation 
involves a computer or telecommunications 
device owned by the parent or guardian, the 
original property subject to forfeiture, and 
the property involved in the new offense, 
shall be subject to forfeiture notwithstand- 
ing paragraph (2). 

(4) Notwithstanding paragraph (1), (2), or 
(3), or any other provision of this chapter, if a 
minor's parent or guardian makes full resti- 
tution to the victim of a crime enumerated in 
this chapter in an amount or manner deter- 
mined by the court, the forfeiture provisions 
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of this chapter do not apply to the property of 
that parent or guardian if the property was 
located in the family's primary residence 
during the commission of the crime. 

(f) Notwithstanding any other provision 
of this chapter, the court may exercise its 
discretion to deny forfeiture where the court 
finds that the convicted defendant, or minor 
adjudicated to come within the jurisdiction 
of the juvenile court, is not likely to use the 
property otherwise subject to forfeiture for 
future illegal acts. 

(g) If the defendant is found to have the 
only valid interest in the property subject to 
forfeiture, it shall be distributed as follows: 

(1) First, to the victim, if the victim elects 
to take the property as full or partial res- 
titution for injury, victim expenditures, or 
compensatory damages, as defined in para- 
graph (1) of subdivision (e) of Section 502. 
If the victim elects to receive the property 
under this paragraph, the value of the prop- 
erty shall be determined by the court and 
that amount shall be credited against the 
restitution owed by the defendant. The vic- 
tim shall not be penalized for electing not to 
accept the forfeited property in lieu of full or 
partial restitution. 

(2) Second, at the discretion of the court, 
to one or more of the following agencies or 
entities: 

(A) The prosecuting agency. 

(B) The public entity of which the prose- 
cuting agency is a part. 

(C) The public entity whose officers or em- 
ployees conducted the investigation result- 
ing in forfeiture. 

(D) Other state and local public entities, 
including school districts. 

(E) Nonprofit charitable organizations. 

(h) If the property is to be sold, the court 
may designate the prosecuting agency or any 
other agency to sell the property at auction. 
The proceeds of the sale shall be distributed 
by the court as follows: 

(1) To the bona fide or innocent purchas- 
er or encumbrancer, conditional sales ven- 
dor, or mortgagee of the property up to the 
amount of his or her interest in the property, 
if the court orders a distribution to that per- 
son. 

(2) The balance, if any, to be retained by 
the court, subject to the provisions for distri- 
bution under subdivision (g). 

502.5. Every person who, after mortgag- 
ing or encumbering by deed of trust any 
real property, and during the existence of 
such mortgage or deed of trust, or after such 
mortgaged or encumbered property shall 
have been sold under an order and decree 
of foreclosure or at trustee's sale, and with 
intent to defraud or injure the mortgagee or 
the beneficiary or trustee, under such deed 
of trust, his representatives, successors or 
assigns, or the purchaser of such mortgaged 
or encumbered premises at such foreclosure 
or trustee's sale, his representatives, suc- 



cessors or assigns, takes, removes or carries 
away from such mortgaged or encumbered 
premises, or otherwise disposes of or per- 
mits the taking, removal or carrying away 
or otherwise disposing of any house, barn, 
windmill, water tank, pump, engine or other 
part of the freehold that is attached or af- 
fixed to such premises as an improvement 
thereon, without the written consent of the 
mortgagee or beneficiary, under deed of 
trust, his representatives, successors or as- 
signs, or the purchaser at such foreclosure 
or trustee's sale, his representatives, succes- 
sors or assigns, is guilty of larceny and shall 
be punished accordingly. 
502.6. (a) Any person who knowingly, will- 
fully, and with the intent to defraud, pos- 
sesses a scanning device, or who knowingly, 
willfully, and with intent to defraud, uses 
a scanning device to access, read, obtain, 
memorize or store, temporarily or perma- 
nently, information encoded on the magnet- 
ic strip or stripe of a payment card without 
the permission of the authorized user of the 
payment card is guilty of a misdemeanor, 
punishable by a term in a county jail not to 
exceed one year, or a fine of one thousand 
dollars ($1,000), or both the imprisonment 
and fine. 

(b) Any person who knowingly, willfully, 
and with the intent to defraud, possesses a 
reencoder, or who knowingly, willfully, and 
with intent to defraud, uses a reencoder to 
place encoded information on the magnet- 
ic strip or stripe of a payment card or any 
electronic medium that allows an authorized 
transaction to occur, without the permission 
of the authorized user of the payment card 
from which the information is being reencod- 
ed is guilty of a misdemeanor, punishable by 
a term in a county jail not to exceed one year, 
or a fine of one thousand dollars ($1,000), or 
both the imprisonment and fine. 

(c) Any scanning device or reencoder de- 
scribed in subdivision (e) owned by the de- 
fendant and possessed or used in violation 
of subdivision (a) or (b) may be seized and 
be destroyed as contraband by the sheriff of 
the county in which the scanning device or 
reencoder was seized. 

(d) Any computer, computer system, 
computer network, or any software or data, 
owned by the defendant, which is used 
during the commission of any public offense 
described in this section or any computer, 
owned by the defendant, which is used as a 
repository for the storage of software or data 
illegally obtained in violation of this section 
shall be subject to forfeiture. 

(e) As used in this section, the following 
definitions apply: 

(1) "Scanning device" means a scanner, 
reader, or any other electronic device that 
is used to access, read, scan, obtain, mem- 
orize, or store, temporarily or permanently, 
information encoded on the magnetic strip or 
stripe of a payment card. 
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(2) "Reencoder" means an electronic de- 
vice that places encoded information from 
the magnetic strip or stripe of a payment 
card on to the magnetic strip or stripe of a 
different payment card. 

(3) "Payment card" means a credit card, 
debit card, or any other card that is issued to 
an authorized user and that allows the user 
to obtain, purchase, or receive goods, ser- 
vices, money, or anything else of value. 

(f) Nothing in this section shall preclude 
prosecution under any other provision of law. 
502.7. (a) Any person who, knowingly, 
willfully, and with intent to defraud a per- 
son providing telephone or telegraph service, 
avoids or attempts to avoid, or aids, abets or 
causes another to avoid the lawful charge, in 
whole or in part, for telephone or telegraph 
service by any of the following means is 
guilty of a misdemeanor or a felony, except 
as provided in subdivision (g): 

(1) By charging the service to an exist- 
ing telephone number or credit card num- 
ber without the authority of the subscriber 
thereto or the lawful holder thereof. 

(2) By charging the service to a nonexis- 
tent telephone number or credit card num- 
ber, or to a number associated with telephone 
service which is suspended or terminated, or 
to a revoked or canceled (as distinguished 
from expired) credit card number, notice of 
the suspension, termination, revocation, or 
cancellation of the telephone service or cred- 
it card having been given to the subscriber 
thereto or the holder thereof. 

(3) By use of a code, prearranged scheme, 
or other similar stratagem or device whereby 
the person, in effect, sends or receives infor- 
mation. 

(4) By rearranging, tampering with, or 
making connection with telephone or tele- 
graph facilities or equipment, whether phys- 
ically, electrically, acoustically, inductively, 
or otherwise, or by using telephone or tele- 
graph service with knowledge or reason to 
believe that the rearrangement, tampering, 
or connection existed at the time of the use. 

(5) By using any other deception, false 
pretense, trick, scheme, device, conspiracy, 
or means, including the fraudulent use of 
false, altered, or stolen identification. 

(b) Any person who does either of the fol- 
lowing is guilty of a misdemeanor or a felony, 
except as provided in subdivision (g): 

(1) Makes, possesses, sells, gives, or 
otherwise transfers to another, or offers or 
advertises any instrument, apparatus, or 
device with intent to use it or with knowl- 
edge or reason to believe it is intended to be 
used to avoid any lawful telephone or tele- 
graph toll charge or to conceal the existence 
or place of origin or destination of any tele- 
phone or telegraph message. 

(2) Sells, gives, or otherwise transfers 
to another or offers, or advertises plans or 
instructions for making or assembling an 
instrument, apparatus, or device described 



in paragraph (1) of this subdivision with 
knowledge or reason to believe that they may 
be used to make or assemble the instrument, 
apparatus, or device. 

(c) Any person who publishes the number 
or code of an existing, canceled, revoked, 
expired, or nonexistent credit card, or the 
numbering or coding which is employed in 
the issuance of credit cards, with the intent 
that it be used or with knowledge or reason 
to believe that it will be used to avoid the 
payment of any lawful telephone or tele- 
graph toll charge is guilty of a misdemeanor. 
Subdivision (g) shall not apply to this subdi- 
vision. As used in this section, "publishes" 
means the communication of information 
to any one or more persons, either orally, in 
person or by telephone, radio, or television, 
or electronic means, including, but not lim- 
ited to, a bulletin board system, or in a writ- 
ing of any kind, including without limitation 
a letter or memorandum, circular or hand- 
bill, newspaper, or magazine article, or book. 

(d) Any person who is the issuee of a call- 
ing card, credit card, calling code, or any 
other means or device for the legal use of 
telecommunications services and who re- 
ceives anything of value for knowingly al- 
lowing another person to use the means or 
device in order to fraudulently obtain tele- 
communications services is guilty of a mis- 
demeanor or a felony, except as provided in 
subdivision (g). 

(e) Subdivision (a) applies when the tele- 
phone or telegraph communication involved 
either originates or terminates, or both orig- 
inates and terminates, in this state, or when 
the charges for service would have been bill- 
able, in normal course, by a person providing 
telephone or telegraph service in this state, 
but for the fact that the charge for service 
was avoided, or attempted to be avoided, by 
one or more of the means set forth in subdi- 
vision (a). 

(f) Jurisdiction of an offense under this 
section is in the jurisdictional territory 
where the telephone call or telegram in- 
volved in the offense originates or where it 
terminates, or the jurisdictional territory 
to which the bill for the service is sent or 
would have been sent but for the fact that the 
service was obtained or attempted to be ob- 
tained by one or more of the means set forth 
in subdivision (a). 

(g) Theft of any telephone or telegraph 
services under this section by a person who 
has a prior misdemeanor or felony conviction 
for theft of services under this section within 
the past five years, is a felony. 

(h) Any person or telephone company de- 
frauded by any acts prohibited under this 
section shall be entitled to restitution for the 
entire amount of the charges avoided from 
any person or persons convicted under this 
section. 

(i) Any instrument, apparatus, device, 
plans, instructions, or written publication 
described in subdivision (b) or (c) may be 
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seized under warrant or incident to a lawful 
arrest, and, upon the conviction of a person 
for a violation of subdivision (a), (b), or (c), 
the instrument, apparatus, device, plans, 
instructions, or written publication may be 
destroyed as contraband by the sheriff of the 
county in which the person was convicted 
or turned over to the person providing tele- 
phone or telegraph service in the territory in 
which it was seized. 

(j) Any computer, computer system, com- 
puter network, or any software or data, 
owned by the defendant, which is used 
during the commission of any public offense 
described in this section or any computer, 
owned by the defendant, which is used as a 
repository for the storage of software or data 
illegally obtained in violation of this section 
shall be subject to forfeiture. 
502.8. (a) Any person who knowingly ad- 
vertises illegal telecommunications equip- 
ment is guilty of a misdemeanor. 

(b) Any person who possesses or uses 
illegal telecommunications equipment in- 
tending to avoid the payment of any lawful 
charge for telecommunications service or to 
facilitate other criminal conduct is guilty of 
a misdemeanor. 

(c) Any person found guilty of violating 
subdivision (b), who has previously been 
convicted of the same offense, shall be guilty 
of a felony, punishable by imprisonment in 
state prison, a fine of up to fifty thousand 
dollars ($50,000), or both. 

(d) Any person who possesses illegal 
telecommunications equipment with intent 
to sell, transfer, or furnish or offer to sell, 
transfer, or furnish the equipment to anoth- 
er, intending to avoid the payment of any 
lawful charge for telecommunications ser- 
vice or to facilitate other criminal conduct 
is guilty of a misdemeanor punishable by 
one year in a county jail or imprisonment in 
state prison or a fine of up to ten thousand 
dollars ($10,000), or both. 

(e) Any person who possesses 10 or more 
items of illegal telecommunications equip- 
ment with intent to sell or offer to sell the 
equipment to another, intending to avoid 
payment of any lawful charge for telecom- 
munications service or to facilitate other 
criminal conduct, is guilty of a felony, pun- 
ishable by imprisonment in state prison, a 
fine of up to fifty thousand dollars ($50,000), 
or both. 

(f) Any person who manufactures 10 or 
more items of illegal telecommunications 
equipment with intent to sell or offer to sell 
the equipment to another, intending to avoid 
the payment of any lawful charge for tele- 
communications service or to facilitate other 
criminal conduct is guilty of a felony pun- 
ishable by imprisonment in state prison or a 
fine of up to fifty thousand dollars ($50,000), 
or both. 

(g) For purposes of this section, "illegal 
telecommunications equipment" means 



equipment that operates to evade the lawful 
charges for any telecommunications service; 
surrepticiously intercept electronic serial 
numbers or mobile identification numbers; 
alter electronic serial numbers; circumvent 
efforts to confirm legitimate access to a tele- 
communications account; conceal from any 
telecommunications service provider or law- 
ful authority the existence, place of origin, 
or destination of any telecommunication; 
or otherwise facilitate any other criminal 
conduct. "Illegal telecommunications equip- 
ment" includes, but is not limited to, any 
unauthorized electronic serial number or 
mobile identification number, whether in- 
corporated into a wireless telephone or other 
device or otherwise. Items specified in this 
paragraph shall be considered illegal tele- 
communications equipment notwithstand- 
ing any statement or disclaimer that the 
items are intended for educational, instruc- 
tional, or similar purposes. 

(h) (1) In the event that a person violates 
the provisions of this section with the intent 
to avoid the payment of any lawful charge 
for telecommunications service to a telecom- 
munications service provider, the court shall 
order the person to pay restitution to the 
telecommunications service provider in an 
amount that is the greater of the following: 

(A) Five thousand dollars ($5,000). 

(B) Three times the amount of actual 
damages, if any, sustained by the telecom- 
munications service provider, plus reason- 
able attorney fees. 

(2) It is not a necessary prerequisite to an 
order of restitution under this section that 
the telecommunications service provider has 
suffered, or be threatened with, actual dam- 
ages. 

502.9. Upon conviction of a felony vio- 
lation under this chapter, the fact that the 
victim was an elder or dependent person, as 
defined in Section 288, shall be considered a 
circumstance in aggravation when imposing 
a term under subdivision (b) of Section 1170. 

CHAPTER 6. EMBEZZLEMENT 

503. Embezzlement is the fraudulent ap- 
propriation of property by a person to whom 
it has been intrusted. 

504. Every officer of this state, or of any 
county, city, city and county, or other munic- 
ipal corporation or subdivision thereof, and 
every deputy, clerk, or servant of that offi- 
cer, and every officer, director, trustee, clerk, 
servant, or agent of any association, society, 
or corporation (public or private), who fraud- 
ulently appropriates to any use or purpose 
not in the due and lawful execution of that 
person's trust, any property in his or her 
possession or under his or her control by vir- 
tue of that trust, or secretes it with a fraud- 
ulent intent to appropriate it to that use or 
purpose, is guilty of embezzlement. 

504a. Every person who shall fraudulent- 
ly remove, conceal or dispose of any goods, 



264 



chattels or effects, leased or let to him by 
any instrument in writing, or any person- 
al property or effects of another in his pos- 
session, under a contract of purchase not 
yet fulfilled, and any person in possession 
of such goods, chattels, or effects knowing 
them to be subject to such lease or contract 
of purchase who shall so remove, conceal or 
dispose of the same with intent to injure or 
defraud the lessor or owner thereof, is guilty 
of embezzlement. 

504b. Where under the terms of a secu- 
rity agreement, as defined in paragraph 

(73) of subdivision (a) of Section 9102 of the 
Commercial Code, the debtor has the right 
to sell the property covered thereby and is to 
account to the secured party for, and pay to 
the secured party the indebtedness secured 
by the security agreement from, the pro- 
ceeds of the sale of any of the property, and 
where the debtor, having sold the property 
covered by the security agreement and hav- 
ing received the proceeds of the sale, will- 
fully and wrongfully, and with the intent to 
defraud, fails to pay to the secured party the 
amounts due under the security agreement, 
or the proceeds of the sale, whichever is the 
lesser amount, and appropriates the money 
to his or her own use, the debtor shall be 
guilty of embezzlement and shall be punish- 
able as provided in Section 514. 

504b. Where under the terms of a secu- 
rity agreement, as defined in paragraph 

(74) of subdivision (a) of Section 9102 of the 
Commercial Code, the debtor has the right 
to sell the property covered thereby and is to 
account to the secured party for, and pay to 
the secured party the indebtedness secured 
by the security agreement from, the pro- 
ceeds of the sale of any of the property, and 
where the debtor, having sold the property 
covered by the security agreement and hav- 
ing received the proceeds of the sale, will- 
fully and wrongfully, and with the intent to 
defraud, fails to pay to the secured party the 
amounts due under the security agreement, 
or the proceeds of the sale, whichever is the 
lesser amount, and appropriates the money 
to his or her own use, the debtor shall be 
guilty of embezzlement and shall be punish- 
able as provided in Section 514. 

505. Every carrier or other person hav- 
ing under his control personal property for 
the purpose of transportation for hire, who 
fraudulently appropriates it to any use or 
purpose inconsistent with the safe keeping 
of such property and its transportation ac- 
cording to his trust, is guilty of embezzle- 
ment, whether he has broken the package in 
which such property is contained, or has oth- 
erwise separated the items thereof, or not. 

506. Every trustee, banker, merchant, 
broker, attorney, agent, assignee in trust, 
executor, administrator, or collector, or per- 
son otherwise intrusted with or having in 
his control property for the use of any oth- 
er person, who fraudulently appropriates 



it to any use or purpose not in the due and 
lawful execution of his trust, or secretes it 
with a fraudulent intent to appropriate it 
to such use or purpose, and any contractor 
who appropriates money paid to him for any 
use or purpose, other than for that which he 
received it, is guilty of embezzlement, and 
the payment of laborers and materialmen 
for work performed or material furnished 
in the performance of any contract is hereby 
declared to be the use and purpose to which 
the contract price of such contract, or any 
part thereof, received by the contractor shall 
be applied. 

506a. Any person who, acting as collector, 
or acting in any capacity in or about a busi- 
ness conducted for the collection of accounts 
or debts owing by another person, and who 
violates Section 506 of the Penal Code, shall 
be deemed to be an agent or person as de- 
fined in Section 506, and subject for a viola- 
tion of Section 506, to be prosecuted, tried, 
and punished in accordance therewith and 
with law; and "collector" means every such 
person who collects, or who has in his or her 
possession or under his or her control prop- 
erty or money for the use of any other person, 
whether in his or her own name and mixed 
with his or her own property or money, or 
otherwise, or whether he or she has any in- 
terest, direct or indirect, in or to such prop- 
erty or money, or any portion thereof, and 
who fraudulently appropriates to his or her 
own use, or the use of any person other than 
the true owner, or person entitled thereto, or 
secretes that property or money, or any por- 
tion thereof, or interest therein not his or her 
own, with a fraudulent intent to appropriate 
it to any use or purpose not in the due and 
lawful execution of his or her trust. 

506b. Any person who violates Section 
2985.3 or 2985.4 of the Civil Code, relating 
to real property sales contracts, is guilty 
of a public offense punishable by a fine not 
exceeding ten thousand dollars ($10,000), 
or by imprisonment in a the county jail not 
exceeding one year, or by imprisonment pur- 
suant to subdivision (h) of Section 1170, or 
by both that fine and imprisonment. 

507. Every person intrusted with any 
property as bailee, tenant, or lodger, or with 
any power of attorney for the sale or transfer 
thereof, who fraudulently converts the same 
or the proceeds thereof to his own use, or se- 
cretes it or them with a fraudulent intent to 
convert to his own use, is guilty of embez- 
zlement. 

508. Every clerk, agent, or servant of any 
person who fraudulently appropriates to his 
own use, or secretes with a fraudulent intent 
to appropriate to his own use, any property 
of another which has come into his control 
or care by virtue of his employment as such 
clerk, agent, or servant, is guilty of embez- 
zlement. 

509. A distinct act of taking is not neces- 
sary to constitute embezzlement. 
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510. Any evidence of debt, negotiable by 
delivery only, and actually executed, is the 
subject of embezzlement, whether it has 
been delivered or issued as a valid instru- 
ment or not. 

511. Upon any indictment for embezzle- 
ment, it is a sufficient defense that the prop- 
erty was appropriated openly and avowedly, 
and under a claim of title preferred in good 
faith, even though such claim is untenable. 
But this provision does not excuse the un- 
lawful retention of the property of another 
to offset or pay demands held against him. 

512. The fact that the accused intended to 
restore the property embezzled, is no ground 
of defense or mitigation of punishment, if it 
has not been restored before an information 
has been laid before a magistrate, or an in- 
dictment found by a grand jury, charging the 
commission of the offense. 

513. Whenever, prior to an information 
laid before a magistrate, or an indictment 
found by a grand jury, charging the commis- 
sion of embezzlement, the person accused 
voluntarily and actually restores or tenders 
restoration of the property alleged to have 
been embezzled, or any part thereof, such 
fact is not a ground of defense, but it autho- 
rizes the court to mitigate punishment, in 
its discretion. 

514. Every person guilty of embezzlement 
is punishable in the manner prescribed for 
theft of property of the value or kind em- 
bezzled; and where the property embezzled 
is an evidence of debt or right of action, the 
sum due upon it or secured to be paid by it 
must be taken as its value; if the embezzle- 
ment or defalcation is of the public funds of 
the United States, or of this state, or of any 
county or municipality within this state, 
the offense is a felony, and is punishable by 
imprisonment in the state prison; and the 
person so convicted is ineligible thereafter 
to any office of honor, trust, or profit in this 
state. 

515. Upon conviction of a felony violation 
under this chapter, the fact that the victim 
was an elder or dependent person, as defined 
in Section 288, shall be considered a circum- 
stance in aggravation when imposing a term 
under subdivision (b) of Section 1170. 

CHAPTER 7. EXTORTION 

518. Extortion is the obtaining of property 
from another, with his consent, or the ob- 
taining of an official act of a public officer, 
induced by a wrongful use of force or fear, or 
under color of official right. 

519. Fear, such as will constitute extor- 
tion, may be induced by a threat, either: 1. 
To do an unlawful injury to the person or 
property of the individual threatened or of 
a third person; or, 2. To accuse the individ- 
ual threatened, or a relative of his or her, or 
member of his or her family, of a crime; or, 3. 
To expose, or to impute to him, her, or them 



a deformity, disgrace, or crime; or, 4. To ex- 
pose a secret affecting him, her, or them; or, 
5. To report his, her, or their immigration 
status or suspected immigration status. 

520. Every person who extorts any mon- 
ey or other property from another, under 
circumstances not amounting to robbery or 
carjacking, by means of force, or any threat, 
such as is mentioned in Section 519, shall be 
punished by imprisonment pursuant to sub- 
division (h) of Section 1170 for two, three or 
four years. 

521. Every person who commits any ex- 
tortion under color of official right, in cas- 
es for which a different punishment is not 
prescribed in this Code, is guilty of a mis- 
demeanor. 

522. Every person who, by any extortion- 
ate means, obtains from another his signa- 
ture to any paper or instrument, whereby, if 
such signature were freely given, any prop- 
erty would be transferred, or any debt, de- 
mand, charge, or right of action created, is 
punishable in the same manner as if the ac- 
tual delivery of such debt, demand, charge, 
or right of action were obtained. 

523. Every person who, with intent to ex- 
tort any money or other property from an- 
other, sends or delivers to any person any 
letter or other writing, whether subscribed 
or not, expressing or implying, or adapted 
to imply, any threat such as is specified in 
Section 519, is punishable in the same man- 
ner as if such money or property were actu- 
ally obtained by means of such threat. 

524. Every person who attempts, by means 
of any threat, such as is specified in Section 
519 of this code, to extort money or other 
property from another is punishable by im- 
prisonment in the county jail not longer than 
one year or in the state prison or by fine not 
exceeding ten thousand dollars ($10,000), or 
by both such fine and imprisonment. 

525. Upon conviction of a felony violation 
under this chapter, the fact that the victim 
was an elder or dependent person, as defined 
in Section 288, shall be considered a circum- 
stance in aggravation when imposing a term 
under subdivision (b) of Section 1170. 

526. Any person, who, with intent to ob- 
tain from another person any money, article 
of personal property or other thing of value, 
delivers or causes to be delivered to the oth- 
er person any paper, document or written, 
typed or printed form purporting to be an or- 
der or other process of a court, or designed or 
calculated by its writing, typing or printing, 
or the arrangement thereof, to cause or lead 
the other person to believe it to be an order 
or other process of a court, when in fact such 
paper, document or written, typed or printed 
form is not an order or process of a court, is 
guilty of a misdemeanor, and each separate 
delivery of any paper, document or written, 
typed or printed form shall constitute a sep- 
arate offense. 
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527. Any person who shall sell or offer for 
sale, print, publish, or distribute any paper, 
document or written, typed or printed form, 
designed or calculated by its writing, typing 
or printing, or the arrangement thereof, to 
cause or lead any person to believe it to be, 
or that it will be used as an order or other 
process of a court when in fact such paper, 
document or written, typed or printed form 
is not to be used as the order or process of a 
court, is guilty of a misdemeanor, and each 
separate publication, printing, distribution, 
sale or offer to sell any such paper, docu- 
ment or written, typed or printed form shall 
constitute a separate offense, and upon con- 
viction thereof in addition to any other sen- 
tence imposed the court may order that all 
such papers or documents or written, typed 
or printed forms in the possession or un- 
der the control of the person found guilty of 
such misdemeanor shall be delivered to such 
court or the clerk thereof for destruction. 

CHAPTER 8. FALSE 
PERSONATION AND CHEATS 

528. Every person who falsely personates 
another, and in such assumed character 
marries or pretends to marry, or to sustain 
the marriage relation towards another, with 
or without the connivance of such other, is 
guilty of a felony. 

528.5. (a) Notwithstanding any other 
provision of law, any person who knowing- 
ly and without consent credibly imperson- 
ates another actual person through or on 
an Internet Web site or by other electronic 
means for purposes of harming, intimidat- 
ing, threatening, or defrauding another per- 
son is guilty of a public offense punishable 
pursuant to subdivision (d). 

(b) For purposes of this section, an imper- 
sonation is credible if another person would 
reasonably believe, or did reasonably be- 
lieve, that the defendant was or is the person 
who was impersonated. 

(c) For purposes of this section, "electron- 
ic means" shall include opening an e-mail 
account or an account or profile on a social 
networking Internet Web site in another 
person's name. 

(d) A violation of subdivision (a) is pun- 
ishable by a fine not exceeding one thousand 
dollars ($1,000), or by imprisonment in a 
county jail not exceeding one year, or by both 
that fine and imprisonment. 

(e) In addition to any other civil remedy 
available, a person who suffers damage or 
loss by reason of a violation of subdivision (a) 
may bring a civil action against the violator 
for compensatory damages and injunctive 
relief or other equitable relief pursuant to 
paragraphs (1), (2), (4), and (5) of subdivision 
(e) and subdivision (g) of Section 502. 

(f) This section shall not preclude prose- 
cution under any other law. 

529. (a) Every person who falsely person- 
ates another in either his or her private or 



official capacity, and in that assumed char- 
acter does any of the following, is punishable 
pursuant to subdivision (b): 

(1) Becomes bail or surety for any party in 
any proceeding whatever, before any court or 
officer authorized to take that bail or surety. 

(2) Verifies, publishes, acknowledges, or 
proves, in the name of another person, any 
written instrument, with intent that the 
same may be recorded, delivered, or used as 
true. 

(3) Does any other act whereby, if done by 
the person falsely personated, he might, in 
any event, become liable to any suit or pros- 
ecution, or to pay any sum of money, or to 
incur any charge, forfeiture, or penalty, or 
whereby any benefit might accrue to the par- 
ty personating, or to any other person. 

(b) By a fine not exceeding ten thousand 
dollars ($10,000), or by imprisonment in a 
county jail not exceeding one year, or im- 
prisonment pursuant to subdivision (h) of 
Section 1170, or by both that fine and im- 
prisonment. 

529a. Every person who manufactures, 
produces, sells, offers, or transfers to anoth- 
er any document purporting to be either a 
certificate of birth or certificate of baptism, 
knowing such document to be false or coun- 
terfeit and with the intent to deceive, is 
guilty of a crime, and upon conviction there- 
for, shall be punished by imprisonment in 
a county jail not to exceed one year, or by 
imprisonment pursuant to subdivision (h) 
of Section 1170. Every person who offers, 
displays, or has in his or her possession any 
false or counterfeit certificate of birth or cer- 
tificate of baptism, or any genuine certificate 
of birth which describes a person then living 
or deceased, with intent to represent himself 
or herself as another or to conceal his or her 
true identity, is guilty of a crime, and upon 
conviction therefor, shall be punished by im- 
prisonment in the county jail not to exceed 
one year. 

529.5. (a) Every person who manufac- 
tures, sells, offers for sale, or transfers any 
document, not amounting to counterfeit, 
purporting to be a government-issued iden- 
tification card or driver's license, which by 
virtue of the wording or appearance thereon 
could reasonably deceive an ordinary person 
into believing that it is issued by a govern- 
ment agency, and who knows that the docu- 
ment is not a government-issued document, 
is guilty of a misdemeanor, punishable by 
imprisonment in a county jail not exceeding 
one year, or by a fine not exceeding one thou- 
sand dollars ($1,000), or by both the fine and 
imprisonment. 

(b) Any person who, having been con- 
victed of a violation of subdivision (a), is 
subsequently convicted of a violation of sub- 
division (a), is punishable for the subsequent 
conviction by imprisonment in a county jail 
not exceeding one year, or by a fine not ex- 
ceeding five thousand dollars ($5,000), or by 
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both the fine and imprisonment. 

(c) Any person who possesses a document 
described in subdivision (a) and who knows 
that the document is not a government-is- 
sued document is guilty of a misdemeanor 
punishable by a fine of not less than one 
thousand dollars ($1,000) and not more than 
two thousand five hundred dollars ($2,500). 
The misdemeanor fine shall be imposed ex- 
cept in unusual cases where the interests of 
justice would be served. The court may allow 
an offender to work off the fine by doing com- 
munity service. If community service work 
is not available, the misdemeanor shall be 
punishable by a fine of up to one thousand 
dollars ($1,000), based on the person's abil- 
ity to pay. 

(d) If an offense specified in this section 
is committed by a person when he or she is 
under 21 years of age, but is 13 years of age 
or older, the court also may suspend the per- 
son's driving privilege for one year, pursuant 
to Section 13202.5 of the Vehicle Code. 

529.7. Any person who obtains, or as- 
sists another person in obtaining, a driv- 
er's license, identification card, vehicle 
registration certificate, or any other official 
document issued by the Department of Motor 
Vehicles, with knowledge that the person ob- 
taining the document is not entitled to the 
document, is guilty of a misdemeanor, and 
is punishable by imprisonment in a county 
jail for up to one year, or a fine of up to one 
thousand dollars ($1,000), or both. 

530. Every person who falsely personates 
another, in either his private or official ca- 
pacity, and in such assumed character re- 
ceives any money or property, knowing that 
it is intended to be delivered to the individ- 
ual so personated, with intent to convert the 
same to his own use, or to that of another 
person, or to deprive the true owner thereof, 
is punishable in the same manner and to the 
same extent as for larceny of the money or 
property so received. 

530.5. (a) Every person who willfully ob- 
tains personal identifying information, as 
defined in subdivision (b) of Section 530.55, 
of another person, and uses that information 
for any unlawful purpose, including to ob- 
tain, or attempt to obtain, credit, goods, ser- 
vices, real property, or medical information 
without the consent of that person, is guilty 
of a public offense, and upon conviction 
therefor, shall be punished by a fine, by im- 
prisonment in a county jail not to exceed one 
year, or by both a fine and imprisonment, or 
by imprisonment pursuant to subdivision (h) 
of Section 1170. 

(b) In any case in which a person willful- 
ly obtains personal identifying information 
of another person, uses that information to 
commit a crime in addition to a violation 
of subdivision (a), and is convicted of that 
crime, the court records shall reflect that 
the person whose identity was falsely used to 
commit the crime did not commit the crime. 



(c) (1) Every person who, with the intent 
to defraud, acquires or retains possession of 
the personal identifying information, as de- 
fined in subdivision (b) of Section 530.55, of 
another person is guilty of a public offense, 
and upon conviction therefor, shall be pun- 
ished by a fine, by imprisonment in a county 
jail not to exceed one year, or by both a fine 
and imprisonment. 

(2) Every person who, with the intent to 
defraud, acquires or retains possession of 
the personal identifying information, as de- 
fined in subdivision (b) of Section 530.55, 
of another person, and who has previously 
been convicted of a violation of this section, 
upon conviction therefor shall be punished 
by a fine, by imprisonment in a county jail 
not to exceed one year, or by both a fine and 
imprisonment, or by imprisonment pursuant 
to subdivision (h) of Section 1170. 

(3) Every person who, with the intent to 
defraud, acquires or retains possession of 
the personal identifying information, as de- 
fined in subdivision (b) of Section 530.55, of 
10 or more other persons is guilty of a public 
offense, and upon conviction therefor, shall 
be punished by a fine, by imprisonment in a 
county jail not to exceed one year, or by both 
a fine and imprisonment, or by imprison- 
ment pursuant to subdivision (h) of Section 
1170. 

(d) (1) Every person who, with the intent 
to defraud, sells, transfers, or conveys the 
personal identifying information, as defined 
in subdivision (b) of Section 530.55, of an- 
other person is guilty of a public offense, and 
upon conviction therefor, shall be punished 
by a fine, by imprisonment in a county jail 
not to exceed one year, or by both a fine and 
imprisonment, or by imprisonment pursuant 
to subdivision (h) of Section 1170. 

(2) Every person who, with actual knowl- 
edge that the personal identifying informa- 
tion, as defined in subdivision (b) of Section 
530.55, of a specific person will be used to 
commit a violation of subdivision (a), sells, 
transfers, or conveys that same personal 
identifying information is guilty of a public 
offense, and upon conviction therefor, shall 
be punished by a fine, by imprisonment pur- 
suant to subdivision (h) of Section 1170, or 
by both a fine and imprisonment. 

(e) Every person who commits mail theft, 
as defined in Section 1708 of Title 18 of the 
United States Code, is guilty of a public of- 
fense, and upon conviction therefor shall be 
punished by a fine, by imprisonment in a 
county jail not to exceed one year, or by both 
a fine and imprisonment. Prosecution under 
this subdivision shall not limit or preclude 
prosecution under any other provision of law, 
including, but not limited to, subdivisions (a) 
to (c), inclusive, of this section. 

(f) An interactive computer service or 
access software provider, as defined in sub- 
section (f) of Section 230 of Title 47 of the 
United States Code, shall not be liable under 
this section unless the service or provider 
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acquires, transfers, sells, conveys, or retains 
possession of personal information with the 
intent to defraud. 

530.55. (a) For purposes of this chapter, 
"person" means a natural person, living or 
deceased, firm, association, organization, 
partnership, business trust, company, cor- 
poration, limited liability company, or public 
entity, or any other legal entity. 

(b) For purposes of this chapter, "per- 
sonal identifying information" means any 
name, address, telephone number, health 
insurance number, taxpayer identification 
number, school identification number, state 
or federal driver's license, or identification 
number, social security number, place of em- 
ployment, employee identification number, 
professional or occupational number, moth- 
er's maiden name, demand deposit account 
number, savings account number, checking 
account number, PIN (personal identifica- 
tion number) or password, alien registration 
number, government passport number, date 
of birth, unique biometric data including 
fingerprint, facial scan identifiers, voice- 
print, retina or iris image, or other unique 
physical representation, unique electronic 
data including information identification 
number assigned to the person, address or 
routing code, telecommunication identifying 
information or access device, information 
contained in a birth or death certificate, or 
credit card number of an individual person, 
or an equivalent form of identification. 

530.6. (a) A person who has learned or 
reasonably suspects that his or her per- 
sonal identifying information has been un- 
lawfully used by another, as described in 
subdivision (a) of Section 530.5, may initi- 
ate a law enforcement investigation by con- 
tacting the local law enforcement agency 
that has jurisdiction over his or her actual 
residence or place of business, which shall 
take a police report of the matter, provide 
the complainant with a copy of that report, 
and begin an investigation of the facts. If the 
suspected crime was committed in a differ- 
ent jurisdiction, the local law enforcement 
agency may refer the matter to the law en- 
forcement agency where the suspected crime 
was committed for further investigation of 
the facts. 

(b) A person who reasonably believes that 
he or she is the victim of identity theft may 
petition a court, or the court, on its own 
motion or upon application of the prosecut- 
ing attorney, may move, for an expedited 
judicial determination of his or her factu- 
al innocence, where the perpetrator of the 
identity theft was arrested for, cited for, or 
convicted of a crime under the victim's iden- 
tity, or where a criminal complaint has been 
filed against the perpetrator in the victim's 
name, or where the victim's identity has 
been mistakenly associated with a record of 
criminal conviction. Any judicial determina- 
tion of factual innocence made pursuant to 



this section may be heard and determined 
upon declarations, affidavits, police reports, 
or other material, relevant, and reliable 
information submitted by the parties or or- 
dered to be part of the record by the court. 
Where the court determines that the peti- 
tion or motion is meritorious and that there 
is no reasonable cause to believe that the 
victim committed the offense for which the 
perpetrator of the identity theft was arrest- 
ed, cited, convicted, or subject to a criminal 
complaint in the victim's name, or that the 
victim's identity has been mistakenly associ- 
ated with a record of criminal conviction, the 
court shall find the victim factually innocent 
of that offense. If the victim is found factu- 
ally innocent, the court shall issue an order 
certifying this determination. 

(c) After a court has issued a determina- 
tion of factual innocence pursuant to this 
section, the court may order the name and 
associated personal identifying information 
contained in court records, files, and indexes 
accessible by the public deleted, sealed, or la- 
beled to show that the data is impersonated 
and does not reflect the defendant' s identity. 

(d) A court that has issued a determina- 
tion of factual innocence pursuant to this 
section may at any time vacate that deter- 
mination if the petition, or any information 
submitted in support of the petition, is found 
to contain any material misrepresentation 
or fraud. 

(e) The Judicial Council of California 
shall develop a form for use in issuing an or- 
der pursuant to this section. 

(f) For purposes of this section/'person" 
means a natural person, firm, association, 
organization, partnership, business trust, 
company, corporation, limited liability com- 
pany, or public entity. 

530.7. (a) In order for a victim of identity 
theft to be included in the data base estab- 
lished pursuant to subdivision (c), he or she 
shall submit to the Department of Justice a 
court order obtained pursuant to any provi- 
sion of law, a full set of fingerprints, and any 
other information prescribed by the depart- 
ment. 

(b) Upon receiving information pursuant 
to subdivision (a), the Department of Justice 
shall verify the identity of the victim against 
any driver's license or other identification re- 
cord maintained by the Department of Motor 
Vehicles. 

(c) The Department of Justice shall estab- 
lish and maintain a data base of individuals 
who have been victims of identity theft. The 
department shall provide a victim of identity 
theft or his or her authorized representative 
access to the data base in order to establish 
that the individual has been a victim of iden- 
tity theft. Access to the data base shall be 
limited to criminal justice agencies, victims 
of identity theft, and individuals and agen- 
cies authorized by the victims. 

(d) The Department of Justice shall es- 
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tablish and maintain a toll-free telephone 
number to provide access to information un- 
der subdivision (c). 

(e) This section shall be operative 
September 1, 2001. 

530.8. (a) If a person discovers that an ap- 
plication in his or her name for a loan, cred- 
it line or account, credit card, charge card, 
public utility service, mail receiving or for- 
warding service, office or desk space rental 
service, or commercial mobile radio service 
has been filed with any person or entity by 
an unauthorized person, or that an account 
in his or her name has been opened with a 
bank, trust company, savings association, 
credit union, public utility, mail receiving 
or forwarding service, office or desk space 
rental service, or commercial mobile radio 
service provider by an unauthorized per- 
son, then, upon presenting to the person or 
entity with which the application was filed 
or the account was opened a copy of a police 
report prepared pursuant to Section 530.6 
and identifying information in the catego- 
ries of information that the unauthorized 
person used to complete the application or 
to open the account, the person, or a law 
enforcement officer specified by the person, 
shall be entitled to receive information re- 
lated to the application or account, including 
a copy of the unauthorized person's applica- 
tion or application information and a record 
of transactions or charges associated with 
the application or account. Upon request by 
the person in whose name the application 
was filed or in whose name the account was 
opened, the person or entity with which the 
application was filed shall inform him or her 
of the categories of identifying information 
that the unauthorized person used to com- 
plete the application or to open the account. 
The person or entity with which the appli- 
cation was filed or the account was opened 
shall provide copies of all paper records, 
records of telephone applications or authori- 
zations, or records of electronic applications 
or authorizations required by this section, 
without charge, within 10 business days of 
receipt of the person's request and submis- 
sion of the required copy of the police report 
and identifying information. 

(b) Any request made pursuant to sub- 
division (a) to a person or entity subject to 
the provisions of Section 2891 of the Public 
Utilities Code shall be in writing and the re- 
questing person shall be deemed to be the 
subscriber for purposes of that section. 

(c) (1) Before a person or entity provides 
copies to a law enforcement officer pursuant 
to subdivision (a), the person or entity may 
require the requesting person to submit a 
signed and dated statement by which the 
requesting person does all of the following: 

(A) Authorizes disclosure for a stated pe- 
riod. 

(B) Specifies the name of the agency or 
department to which the disclosure is autho- 



rized. 

(C) Identifies the types of records that the 
requesting person authorizes to be disclosed. 

(2) The person or entity shall include in 
the statement to be signed by the requesting 
person a notice that the requesting person 
has the right at any time to revoke the au- 
thorization. 

(d) (1) A failure to produce records pur- 
suant to subdivision (a) shall be addressed 
by the court in the jurisdiction in which 
the victim resides or in which the request 
for information was issued. At the victim's 
request, the Attorney General, the district 
attorney, or the prosecuting city attorney 
may file a petition to compel the attendance 
of the person or entity in possession of the 
records, as described in subdivision (a), and 
order the production of the requested records 
to the court. The petition shall contain a dec- 
laration from the victim stating when the 
request for information was made, that the 
information requested was not provided, and 
what response, if any, was made by the per- 
son or entity. The petition shall also contain 
copies of the police report prepared pursuant 
to Section 530.6 and the request for informa- 
tion made pursuant to this section upon the 
person or entity in possession of the records, 
as described in subdivision (a), and these two 
documents shall be kept confidential by the 
court. The petition and copies of the police 
report and the application shall be served 
upon the person or entity in possession of the 
records, as described in subdivision (a). The 
court shall hold a hearing on the petition no 
later than 10 court days after the petition is 
served and filed. The court shall order the 
release of records to the victim as required 
pursuant to this section. 

(2) In addition to any other civil remedy 
available, the victim may bring a civil action 
against the entity for damages, injunctive 
relief or other equitable relief, and a penalty 
of one hundred dollars ($100) per day of non- 
compliance, plus reasonable attorneys' fees. 

(e) For the purposes of this section, the 
following terms have the following mean- 
ings: 

(1) "Application" means a new application 
for credit or service, the addition of autho- 
rized users to an existing account, the re- 
newal of an existing account, or any other 
changes made to an existing account. 

(2) "Commercial mobile radio service" 
means "commercial mobile radio service" as 
defined in Section 20.3 of Title 47 of the Code 
of Federal Regulations. 

(3) "Law enforcement officer" means a 
peace officer as defined by Section 830.1. 

(4) "Person" means a natural person, 
firm, association, organization, partnership, 
business trust, company, corporation, limit- 
ed liability company, or public entity. 

531. Every person who is a party to any 
fraudulent conveyance of any lands, tene- 
ments, or hereditaments, goods or chattels, 
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or any right or interest issuing out of the 
same, or to any bond, suit, judgment, or exe- 
cution, contract or conveyance, had, made, or 
contrived with intent to deceive and defraud 
others, or to defeat, hinder, or delay creditors 
or others of their just debts, damages, or de- 
mands; or who, being a party as aforesaid, 
at any time wittingly and willingly puts in, 
uses, avows, maintains, justifies, or defends 
the same, or any of them, as true, and done, 
had, or made in good faith, or upon good con- 
sideration, or aliens, assigns, or sells any of 
the lands, tenements, hereditaments, goods, 
chattels, or other things before mentioned, to 
him or them conveyed as aforesaid, or any 
part thereof, is guilty of a misdemeanor. 
531a. Every person who, with intent to 
defraud, knowingly executes or procures an- 
other to execute any instrument purporting 
to convey any real property, or any right or 
interest therein, knowing that such person 
so executing has no right to or interest in 
such property, or who files or procures the 
filing of any such instrument, knowing that 
the person executing the same had no right, 
title or interest in the property so purported 
to be conveyed, is guilty of a misdemeanor 
and is punishable by imprisonment for not 
more than one year or by fine of five thou- 
sand dollars or both. 

532. (a) Every person who knowingly and 
designedly, by any false or fraudulent rep- 
resentation or pretense, defrauds any other 
person of money, labor, or property, whether 
real or personal, or who causes or procures 
others to report falsely of his or her wealth or 
mercantile character, and by thus imposing 
upon any person obtains credit, and there- 
by fraudulently gets possession of money or 
property, or obtains the labor or service of 
another, is punishable in the same manner 
and to the same extent as for larceny of the 
money or property so obtained. 

(b) Upon a trial for having, with an intent 
to cheat or defraud another designedly, by 
any false pretense, obtained the signature 
of any person to a written instrument, or 
having obtained from any person any labor, 
money, or property, whether real or person- 
al, or valuable thing, the defendant cannot 
be convicted if the false pretense was ex- 
pressed in language unaccompanied by a 
false token or writing, unless the pretense, 
or some note or memorandum thereof is in 
writing, subscribed by or in the handwrit- 
ing of the defendant, or unless the pretense 
is proven by the testimony of two witness- 
es, or that of one witness and corroborating 
circumstances. This section does not apply 
to a prosecution for falsely representing or 
personating another, and, in that assumed 
character, marrying, or receiving any money 
or property. 

532a. (1) Any person who shall knowingly 
make or cause to be made, either directly or 
indirectly or through any agency whatsoev- 
er, any false statement in writing, with in- 



tent that it shall be relied upon, respecting 
the financial condition, or means or ability 
to pay, of himself or herself, or any other per- 
son, firm or corporation, in whom he or she 
is interested, or for whom he or she is act- 
ing, for the purpose of procuring in any form 
whatsoever, either the delivery of personal 
property, the payment of cash, the making of 
a loan or credit, the extension of a credit, the 
execution of a contract of guaranty or sure- 
tyship, the discount of an account receivable, 
or the making, acceptance, discount, sale or 
endorsement of a bill of exchange, or promis- 
sory note, for the benefit of either himself or 
herself or of that person, firm or corporation 
shall be guilty of a public offense. 

(2) Any person who knowing that a false 
statement in writing has been made, re- 
specting the financial condition or means or 
ability to pay, of himself or herself, or a per- 
son, firm or corporation in which he or she 
is interested, or for whom he or she is act- 
ing, procures, upon the faith thereof, for the 
benefit either of himself or herself, or of that 
person, firm or corporation, either or any of 
the things of benefit mentioned in the first 
subdivision of this section shall be guilty of 
a public offense. 

(3) Any person who knowing that a state- 
ment in writing has been made, respecting 
the financial condition or means or ability to 
pay of himself or herself or a person, firm or 
corporation, in which he or she is interested, 
or for whom he or she is acting, represents 
on a later day in writing that the statement 
theretofore made, if then again made on 
said day, would be then true, when in fact, 
said statement if then made would be false, 
and procures upon the faith thereof, for the 
benefit either of himself or herself or of that 
person, firm or corporation either or any of 
the things of benefit mentioned in the first 
subdivision of this section shall be guilty of 
a public offense. 

(4) Any person committing a public of- 
fense under subdivision (1), (2), or (3) shall 
be guilty of a misdemeanor, punishable by 
a fine of not more than one thousand dollars 
($1,000), or by imprisonment in the county 
jail for not more than six months, or by both 
that fine and imprisonment. Any person who 
violates the provisions of subdivision (1), (2), 
or (3), by using a fictitious name, social secu- 
rity number, business name, or business ad- 
dress, or by falsely representing himself or 
herself to be another person or another busi- 
ness, is guilty of a felony and is punishable 
by a fine not exceeding five thousand dollars 
($5,000) or by imprisonment pursuant to 
subdivision (h) of Section 1170, or by both 
that fine and imprisonment, or by a fine not 
exceeding two thousand five hundred dollars 
($2,500) or by imprisonment in the county 
jail not exceeding one year, or by both such 
fine and imprisonment. 

(5) This section shall not be construed to 
preclude the applicability of any other provi- 
sion of the criminal law of this state which 
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applies or may apply to any transaction. 
532b. (a) Any person who falsely represents 
himself or herself as a veteran or ex-service- 
man of any war in which the United States 
was engaged, in connection with the solicit- 
ing of aid or the sale or attempted sale of any 
property, is guilty of a misdemeanor. 

(b) Any person who falsely claims, or 
presents himself or herself, to be a veteran 
or member of the Armed Forces of the United 
States, with the intent to defraud, is guilty 
of a misdemeanor. 

(c) (1) Except as provided in paragraph 
(2), any person who, orally, in writing, or 
by wearing any military decoration, falsely 
represents himself or herself to have been 
awarded any military decoration, with the 
intent to defraud, is guilty of a misdemeanor. 

(2) This offense is an infraction or a mis- 
demeanor, subject to Sections 19.6, 19.7, and 
19.8, if the person committing the offense is 
a veteran of the Armed Forces of the United 
States. 

(3) For purposes of this subdivision, "mil- 
itary decoration" means any decoration or 
medal from the Armed Forces of the United 
States, the California National Guard, the 
State Military Reserve, or the Naval Militia, 
or any service medals or badges awarded to 
the members of those forces, or the ribbon, 
button, or rosette of that badge, decoration, 
or medal, or any colorable imitation of that 
item. 

(d) This section does not apply to face- 
to-face solicitations involving less than ten 
dollars ($10). 

(e) This section, Section 3003 of the 
Government Code, and Section 1821 of the 
Military and Veterans Code shall be known 
and may be cited as the California Stolen 
Valor Act. 

532c. Any person, firm, corporation or co- 
partnership who knowingly and designedly 
offers or gives with winning numbers at any 
drawing of numbers or with tickets of ad- 
mission to places of public assemblage, any 
lot or parcel of real property and charges or 
collects fees in connection with the transfer 
thereof, is guilty of a misdemeanor. 

532d. (a) Any person who solicits or at- 
tempts to solicit or receives money or prop- 
erty of any kind for a charitable, religious or 
eleemosynary purpose and who, directly or 
indirectly, makes, utters, or delivers, either 
orally or in writing, an unqualified state- 
ment of fact concerning the purpose or orga- 
nization for which the money or property is 
solicited or received, or concerning the cost 
and expense of solicitation or the manner 
in which the money or property or any part 
thereof is to be used, which statement is in 
fact false and was made, uttered, or deliv- 
ered by that person either willfully and with 
knowledge of its falsity or negligently with- 
out due consideration of those facts which 
by the use of ordinary care he or she should 
have known, is guilty of a misdemeanor, and 



is punishable by imprisonment in the county 
jail for not more than one year, by a fine not 
exceeding five thousand dollars ($5,000), or 
by both that imprisonment and fine. 

(b) An offense charged in violation of this 
section shall be proven by the testimony of 
one witness and corroborating circumstanc- 
es. 

(c) Nothing contained in this section shall 
be construed to limit the right of any city, 
county, or city and county to adopt regula- 
tions for charitable solicitations which are 
not in conflict with this section. 

532e. Any person who receives money for 
the purpose of obtaining or paying for ser- 
vices, labor, materials or equipment inci- 
dent to constructing improvements on real 
property and willfully rebates any part of 
the money to or on behalf of anyone contract- 
ing with such person, for provision of the 
services, labor, materials or equipment for 
which the money was given, shall be guilty 
of a misdemeanor; provided, however, that 
normal trade discount for prompt payment 
shall not be considered a violation of this 
section. 

532f. (a) A person commits mortgage fraud 
if, with the intent to defraud, the person 
does any of the following: 

(1) Deliberately makes any misstatement, 
misrepresentation, or omission during the 
mortgage lending process with the intention 
that it be relied on by a mortgage lender, 
borrower, or any other party to the mortgage 
lending process. 

(2) Deliberately uses or facilitates the use 
of any misstatement, misrepresentation, or 
omission, knowing the same to contain a 
misstatement, misrepresentation, or omis- 
sion, during the mortgage lending process 
with the intention that it be relied on by a 
mortgage lender, borrower, or any other par- 
ty to the mortgage lending process. 

(3) Receives any proceeds or any other 
funds in connection with a mortgage loan 
closing that the person knew resulted from 
a violation of paragraph (1) or (2) of this sub- 
division. 

(4) Files or causes to be filed with the 
recorder of any county in connection with a 
mortgage loan transaction any document the 
person knows to contain a deliberate mis- 
statement, misrepresentation, or omission. 

(b) An offense involving mortgage fraud 
shall not be based solely on information 
lawfully disclosed pursuant to federal dis- 
closure laws, regulations, or interpretations 
related to the mortgage lending process. 

(c) (1) Notwithstanding any other provi- 
sion of law, an order for the production of 
any or all relevant records possessed by a 
real estate recordholder in whatever form 
and however stored may be issued by a judge 
upon a written ex parte application made 
under penalty of perjury by a peace officer 
stating that there are reasonable grounds to 
believe that the records sought are relevant 
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and material to an ongoing investigation of 
a felony fraud violation. 

(2) The ex parte application shall spec- 
ify with particularity the records to be 
produced, which shall relate to a party or 
parties in the criminal investigation. 

(3) Relevant records may include, but are 
not limited to, purchase contracts, loan ap- 
plications, settlement statements, closing 
statements, escrow instructions, payoff de- 
mands, disbursement reports, or checks. 

(4) The ex parte application and any sub- 
sequent judicial order may be ordered sealed 
by the court upon a sufficient showing that it 
is necessary for the effective continuation of 
the investigation. 

(5) The records ordered to be produced 
shall be provided to the peace officer appli- 
cant or his or her designee within a reason- 
able time period after service of the order 
upon the real estate recordholder. 

(d) (1) Nothing in this section shall pre- 
clude the real estate recordholder from no- 
tifying a customer of the receipt of the order 
for production of records, unless a court or- 
ders the real estate recordholder to withhold 
notification to the customer upon a finding 
that this notice would impede the investiga- 
tion. 

(2) If a court has made an order to with- 
hold notification to the customer under this 
subdivision, the peace officer who or law en- 
forcement agency that obtained the records 
shall notify the customer by delivering a 
copy of the ex parte order to the customer 
within 10 days of the termination of the in- 
vestigation. 

(e) (1) Nothing in this section shall pre- 
clude the real estate recordholder from vol- 
untarily disclosing information or providing 
records to law enforcement upon request. 

(2) This section shall not preclude a real 
estate recordholder, in its discretion, from 
initiating contact with, and thereafter com- 
municating with and disclosing records to, 
appropriate state or local agencies concern- 
ing a suspected violation of any law. 

(f) No real estate recordholder, or any of- 
ficer, employee, or agent of the real estate re- 
cordholder, shall be liable to any person for 
either of the following: 

(1) Disclosing information in response to 
an order pursuant to this section. 

(2) Complying with an order under this 
section not to disclose to the customer the 
order, or the dissemination of information 
pursuant to the order. 

(g) Any records required to be produced 
pursuant to this section shall be accompa- 
nied by an affidavit of a custodian of records 
of the real estate recordholder or other quali- 
fied witness which states, or includes in sub- 
stance, all of the following: 

(1) The affiant is the duly authorized cus- 
todian of the records or other qualified wit- 
ness and has authority to certify the records. 

(2) The identity of the records. 

(3) A description of the mode of prepara- 



tion of the records. 

(4) The records were prepared by the per- 
sonnel of the business in the regular course 
of business at or near the time of an act, con- 
dition, or event. 

(5) Any copies of records described in the 
order are true copies. 

(h) A person who violates this section 
is guilty of a public offense punishable by 
imprisonment in a county jail for not more 
than one year or by imprisonment pursuant 
to subdivision (h) of Section 1170. 

(i) For the purposes of this section, the 
following terms shall have the following 
meanings: 

(1) "Person" means any individual, part- 
nership, firm, association, corporation, lim- 
ited liability company, or other legal entity. 

(2) "Mortgage lending process" means 
the process through which a person seeks or 
obtains a mortgage loan, including, but not 
limited to, solicitation, application, origina- 
tion, negotiation of terms, third-party pro- 
vider services, underwriting, signing and 
closing, and funding of the loan. 

(3) "Mortgage loan" means a loan or 
agreement to extend credit to a person that 
is secured by a deed of trust or other docu- 
ment representing a security interest or lien 
upon any interest in real property, including 
the renewal or refinancing of the loan. 

(4) "Real estate recordholder" means any 
person, licensed or unlicensed, that meets 
any of the following conditions: 

(A) Is a title insurer that engages in the 
"business of title insurance" as defined by 
Section 12340.3 of the Insurance Code, an 
underwritten title company, or an escrow 
company. 

(B) Functions as a broker or salesperson 
by engaging in any of the type of acts set forth 
in Sections 10131, 10131.1, 10131.2, 10131.3, 
10131.4, and 10131.6 of the Business and 
Professions Code. 

(C) Engages in the making or servicing of 
loans secured by real property. 

(j) Fraud involving a mortgage loan may 
only be prosecuted under this section when 
the value of the alleged fraud meets the 
threshold for grand theft as set out in subdi- 
vision (a) of Section 487. 

533. Every person who, after once selling, 
bartering, or disposing of any tract of land 
or town lot, or after executing any bond or 
agreement for the sale of any land or town 
lot, again willfully and with intent to de- 
fraud previous or subsequent purchasers, 
sells, barters, or disposes of the same tract of 
land or town lot, or any part thereof, or will- 
fully and with intent to defraud previous or 
subsequent purchasers, executes any bond 
or agreement to sell, barter, or dispose of the 
same land or lot, or any part thereof, to any 
other person for a valuable consideration, 
is punishable by imprisonment pursuant to 
subdivision (h) of Section 1170. 

534. Every married person who falsely and 
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fraudulently represents himself or herself as 
competent to sell or mortgage any real es- 
tate, to the validity of which sale or mort- 
gage the assent or concurrence of his wife or 
her husband is necessary, and under such 
representations willfully conveys or mort- 
gages the same, is guilty of felony. 

535. Every person who obtains any money 
or property from another, or obtains the sig- 
nature of another to any written instrument, 
the false making of which would be forgery, 
by means of any false or fraudulent sale of 
property or pretended property, by auction, 
or by any of the practices known as mock 
auctions, is punishable by imprisonment in 
a county jail not exceeding one year, or by 
imprisonment pursuant to subdivision (h) of 
Section 1170, or by a fine not exceeding two 
thousand dollars ($2,000), or by both that 
fine and imprisonment, and, in addition, is 
disqualified for a period of three years from 
acting as an auctioneer in this state. 

536. Every commission merchant, broker, 
agent, factor, or consignee, who shall will- 
fully and corruptly make, or cause to be 
made, to the principal or consignor of such 
commission merchant, agent, broker, fac- 
tor, or consignee, a false statement as to the 
price obtained for any property consigned 
or entrusted for sale, or as to the quality 
or quantity of any property so consigned or 
entrusted, or as to any expenditures made 
in connection therewith, shall be deemed 
guilty of a misdemeanor, and on conviction 
thereof, shall be punished by fine not exceed- 
ing one thousand dollars ($1,000) and not 
less than two hundred dollars ($200), or by 
imprisonment in the county jail not exceed- 
ing six months and not less than 10 days, or 
by both such fine and imprisonment. 

536a. It is hereby made the duty of ev- 
ery commission merchant, broker, factor, 
or consignee, to whom any property is con- 
signed or entrusted for sale, to make, when 
accounting therefor or subsequently, upon 
the written demand of his principal or con- 
signor, a true written statement setting forth 
the name and address of the person or per- 
sons to whom a sale of the said property, or 
any portion thereof, was made, the quantity 
so sold to each purchaser, and the respective 
prices obtained therefor; provided, however, 
that unless separate written demand shall 
be made as to each consignment or shipment 
regarding which said statement is desired, 
prior to sale, it shall be sufficient to set forth 
in said statement only so many of said mat- 
ters above enumerated as said commission 
merchant, broker, factor, or consignee may 
be able to obtain from the books of account 
kept by him; and that said statement shall 
not be required in case of cash sales where 
the amount of the transaction is less than 
fifty dollars. Any person violating the pro- 
visions of this section is guilty of a misde- 
meanor. 

537. (a) Any person who obtains any food, 



fuel, services, or accommodations at a hotel, 
inn, restaurant, boardinghouse, lodging- 
house, apartment house, bungalow court, 
motel, marina, marine facility, autocamp, 
ski area, or public or private campground, 
without paying therefor, with intent to de- 
fraud the proprietor or manager thereof, or 
who obtains credit at an hotel, inn, restau- 
rant, boardinghouse, lodginghouse, apart- 
ment house, bungalow court, motel, marina, 
marine facility, autocamp, or public or pri- 
vate campground by the use of any false pre- 
tense, or who, after obtaining credit, food, 
fuel, services, or accommodations, at an 
hotel, inn, restaurant, boardinghouse, lodg- 
inghouse, apartment house, bungalow court, 
motel, marina, marine facility, autocamp, 
or public or private campground, absconds, 
or surreptitiously, or by force, menace, or 
threats, removes any part of his or her bag- 
gage therefrom with the intent not to pay for 
his or her food or accommodations is guilty 
of a public offense punishable as follows: 

(1) If the value of the credit, food, fuel, 
services, or accommodations is nine hundred 
fifty dollars ($950) or less, by a fine not ex- 
ceeding one thousand dollars ($1,000) or by 
imprisonment in the county jail for a term 
not exceeding six months, or both. 

(2) If the value of the credit, food, fuel, 
services, or accommodations is greater than 
nine hundred fifty dollars ($950), by impris- 
onment in a county jail for a term of not more 
than one year, or in the state prison. 

(b) Any person who uses or attempts to 
use ski area facilities for which payment is 
required without paying as required, or who 
resells a ski lift ticket to another when the 
resale is not authorized by the proprietor, is 
guilty of an infraction. 

(c) Evidence that a person left the prem- 
ises of such an hotel, inn, restaurant, 
boardinghouse, lodginghouse, apartment 
house, bungalow court, motel, marina, ma- 
rine facility, autocamp, ski area, or public 
or private campground, without paying or 
offering to pay for such food, fuel, services, 
use of facilities, or accommodation, or that 
the person, without authorization from the 
proprietor, resold his or her ski lift ticket to 
another person after making use of such fa- 
cilities, shall be prima facie evidence of the 
following: 

(1) That the person obtained such food, 
fuel, services, use of facilities or accommo- 
dations with intent to defraud the proprietor 
or manager. 

(2) That, if, after obtaining the credit, 
food, fuel, services, or accommodations, the 
person absconded, or surreptitiously, or by 
force, menace, or threats, removed part of 
his or her baggage therefrom, the person did 
so with the intent not to pay for the credit, 
food, fuel, services, or accommodations. 

537b. Any person who obtains any livery 
hire or other accommodation at any livery 
or feed stable, kept for profit, in this state, 
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without paying therefor, with intent to de- 
fraud the proprietor or manager thereof; or 
who obtains credit at any such livery or feed 
stable by the use of any false pretense; or 
who after obtaining a horse, vehicle, or other 
property at such livery or feed stable, will- 
fully or maliciously abuses the same by beat- 
ing, goading, overdriving or other willful or 
malicious conduct, or who after obtaining 
such horse, vehicle, or other property, shall, 
with intent to defraud the owner, manager 
or proprietor of such livery or feed stable, 
keep the same for a longer period, or take the 
same to a greater distance than contracted 
for; or allow a feed bill or other charges to 
accumulate against such property, without 
paying therefor; or abandon or leave the 
same, is guilty of a misdemeanor. 

537c. Every owner, manager, proprietor, 
or other person, having the management, 
charge or control of any livery stable, feed 
or boarding stable, and every person pastur- 
ing stock, who shall receive and take into 
his possession, charge, care or control, any 
horse, mare, or other animal, or any buggy, 
or other vehicle, belonging to any other per- 
son, to be by him kept, fed, or cared for, and 
who, while said horse, mare or other animal 
or buggy or other vehicle, is thus in his pos- 
session, charge, care or under his control, as 
aforesaid, shall drive, ride or use, or know- 
ingly permit or allow any person other than 
the owner or other person entitled so to do, to 
drive, ride, or otherwise use the same, with- 
out the consent or permission of the owner 
thereof, or other person charged with the 
care, control or possession of such property, 
shall be guilty of a misdemeanor. 

537e. (a) Any person who knowingly buys, 
sells, receives, disposes of, conceals, or has 
in his or her possession any personal prop- 
erty from which the manufacturer's serial 
number, identification number, electronic 
serial number, or any other distinguishing 
number or identification mark has been 
removed, defaced, covered, altered, or de- 
stroyed, is guilty of a public offense, punish- 
able as follows: 

(1) If the value of the property does not 
exceed nine hundred fifty dollars ($950), by 
imprisonment in a county jail not exceeding 
six months. 

(2) If the value of the property exceeds 
nine hundred fifty dollars ($950), by impris- 
onment in a county jail not exceeding one 
year. 

(3) If the property is an integrated 
computer chip or panel of a value of nine 
hundred fifty dollars ($950) or more, by im- 
prisonment pursuant to subdivision (h) of 
Section 1170 for 16 months, or two or three 
years or by imprisonment in a county jail not 
exceeding one year. 

(b) For purposes of this subdivision, "per- 
sonal property" includes, but is not limited 
to, the following: 

(1) Any television, radio, recorder, phono- 



graph, telephone, piano, or any other musi- 
cal instrument or sound equipment. 

(2) Any washing machine, sewing ma- 
chine, vacuum cleaner, or other household 
appliance or furnishings. 

(3) Any typewriter, adding machine, dict- 
aphone, or any other office equipment or fur- 
nishings. 

(4) Any computer, printed circuit, inte- 
grated chip or panel, or other part of a com- 
puter. 

(5) Any tool or similar device, including 
any technical or scientific equipment. 

(6) Any bicycle, exercise equipment, or 
any other entertainment or recreational 
equipment. 

(7) Any electrical or mechanical equip- 
ment, contrivance, material, or piece of ap- 
paratus or equipment. 

(8) Any clock, watch, watch case, or watch 
movement. 

(9) Any vehicle or vessel, or any compo- 
nent part thereof. 

(c) When property described in subdivi- 
sion (a) comes into the custody of a peace offi- 
cer it shall become subject to the provision of 
Chapter 12 (commencing with Section 1407) 
of Title 10 of Part 2, relating to the dispos- 
al of stolen or embezzled property. Property 
subject to this section shall be considered 
stolen or embezzled property for the pur- 
poses of that chapter, and prior to being dis- 
posed of, shall have an identification mark 
imbedded or engraved in, or permanently 
affixed to it. 

(d) This section does not apply to those 
cases or instances where any of the chang- 
es or alterations enumerated in subdivision 
(a) have been customarily made or done as 
an established practice in the ordinary and 
regular conduct of business, by the original 
manufacturer, or by his or her duly appoint- 
ed direct representative, or under specific 
authorization from the original manufactur- 
er. 

537f. No storage battery composed in 
whole or in part of a used container, or used 
plate or plates and intended for use in the 
starting, lighting or ignition of automobiles, 
shall be sold or offered for sale in this State 
unless: the word "Rebuilt" together with the 
rebuilder's name and address is labeled on 
one side of the battery in letters not less than 
one-half inch in height with a one-eighth 
inch stroke. Any person selling or offering 
for sale such a battery in violation of this 
section shall be guilty of a misdemeanor, 
punishable by a fine not exceeding two hun- 
dred fifty dollars, or by imprisonment in the 
county jail for not more than six months, or 
by both such fine and imprisonment. 

537g. (a) Unless otherwise provided by 
law, any person who knowingly removes, de- 
faces, covers, alters or destroys a National 
Crime Information Center owner identifi- 
cation number from the personal property 
of another without permission is guilty of 
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a misdemeanor punishable by a fine not to 
exceed four hundred dollars ($400), impris- 
onment in the county jail not to exceed one 
year, or both. 

(b) This section shall not apply to any 
action taken by an authorized person to 
dispose of property pursuant to Article 1 
(commencing with Section 2080) of Chapter 
4 of Title 6 of Part 4 of Division 3 of the Civil 
Code or pursuant to Chapter 12 (commenc- 
ing with Section 1407) of Title 10 of Part 2 
of this code. 

538. Every person, who, after mortgaging 
any of the property permitted to be mort- 
gaged by the provisions of Sections 9102 and 
9109 of the Commercial Code, excepting loco- 
motives, engines, rolling stock of a railroad, 
steamboat machinery in actual use, and ves- 
sels, during the existence of the mortgage, 
with intent to defraud the mortgagee, his or 
her representative or assigns, takes, drives, 
carries away, or otherwise removes or per- 
mits the taking, driving, or carrying away, 
or other removal of the mortgaged property, 
or any part thereof, from the county where 
it was situated when mortgaged, without 
the written consent of the mortgagee, or 
who sells, transfers, slaughters, destroys, 
or in any manner further encumbers the 
mortgaged property, or any part thereof, 
or causes it to be sold, transferred, slaugh- 
tered, destroyed, or further encumbered, is 
guilty of theft, and is punishable according- 
ly. In the case of a sale, transfer, or further 
encumbrance at or before the time of mak- 
ing the sale, transfer, or encumbrance, the 
mortgagor informs the person to whom the 
sale, transfer, or encumbrance is made, of 
the existence of the prior mortgage, and also 
informs the prior mortgagee of the intended 
sale, transfer, or encumbrance, in writing, 
by giving the name and place of residence of 
the party to whom the sale, transfer, or en- 
cumbrance is to be made. 

538a. Every person who signs any letter 
addressed to a newspaper with the name of 
a person other than himself and sends such 
letter to the newspaper, or causes it to be 
sent to such newspaper, with intent to lead 
the newspaper to believe that such letter was 
written by the person whose name is signed 
thereto, is guilty of a misdemeanor. 

538b. Any person who wilfully wears the 
badge, lapel button, rosette, or any part of 
the garb, robe, habit, or any other recognized 
and established insignia or apparel of any 
secret society, or fraternal or religious order 
or organization, or of any sect, church or re- 
ligious denomination, or uses the same to ob- 
tain aid or assistance within this State, with 
intent to deceive, unless entitled to wear and 
use the same under the constitution, by-laws 
or rules and regulations, or other laws or 
enactments of such society, order, organiza- 
tion, sect, church or religious denomination 
is guilty of a misdemeanor. 

538c. (a) Except as provided in subdivision 



(c), any person who attaches or inserts an 
unauthorized advertisement in a newspaper, 
whether alone or in concert with another, 
and who redistributes it to the public or who 
has the intent to redistribute it to the public, 
is guilty of the crime of theft of advertising 
services which shall be punishable as a mis- 
demeanor. 

(b) As used in this section: 

(1) "Unauthorized advertisement" means 
any form of representation or communica- 
tion, including any handbill, newsletter, 
pamphlet, or notice that contains any let- 
ters, words, or pictorial representation that 
is attached to or inserted in a newspaper 
without a contractual agreement between 
the publisher and an advertiser. 

(2) "Newspaper" includes any newspaper, 
magazine, periodical, or other tangible pub- 
lication, whether offered for retail sale or 
distributed without charge. 

(c) This section does not apply if the 
publisher or authorized distributor of the 
newspaper consents to the attachment or in- 
sertion of the advertisement. 

(d) This section does not apply to a news- 
paper distributor who is directed to insert 
an unauthorized advertisement by a person 
or company supplying the newspapers, and 
who is not aware that the advertisement is 
unauthorized. 

(e) A conviction under this section shall 
not constitute a conviction for petty theft. 

538d. (a) Any person other than one who 
by law is given the authority of a peace of- 
ficer, who willfully wears, exhibits, or uses 
the authorized uniform, insignia, emblem, 
device, label, certificate, card, or writing, of 
a peace officer, with the intent of fraudulent- 
ly impersonating a peace officer, or of fraud- 
ulently inducing the belief that he or she is 
a peace officer, is guilty of a misdemeanor. 

(b) (1) Any person, other than the one who 
by law is given the authority of a peace of- 
ficer, who willfully wears, exhibits, or uses 
the badge of a peace officer with the intent of 
fraudulently impersonating a peace officer, 
or of fraudulently inducing the belief that he 
or she is a peace officer, is guilty of a mis- 
demeanor punishable by imprisonment in a 
county jail not to exceed one year, by a fine 
not to exceed two thousand dollars ($2,000), 
or by both that imprisonment and fine. 

(2) Any person who willfully wears or 
uses any badge that falsely purports to be 
authorized for the use of one who by law 
is given the authority of a peace officer, or 
which so resembles the authorized badge of 
a peace officer as would deceive any ordi- 
nary reasonable person into believing that 
it is authorized for the use of one who by law 
is given the authority of a peace officer, for 
the purpose of fraudulently impersonating 
a peace officer, or of fraudulently inducing 
the belief that he or she is a peace officer, is 
guilty of a misdemeanor punishable by im- 
prisonment in a county jail not to exceed one 
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year, by a fine not to exceed two thousand 
dollars ($2,000), or by both that imprison- 
ment and fine. 

(c) Except as provided in subdivision (d), 
any person who willfully wears, exhibits, or 
uses, or who willfully makes, sells, loans, 
gives, or transfers to another, any badge, in- 
signia, emblem, device, or any label, certifi- 
cate, card, or writing, which falsely purports 
to be authorized for the use of one who by 
law is given the authority of a peace officer, 
or which so resembles the authorized badge, 
insignia, emblem, device, label, certificate, 
card, or writing of a peace officer as would 
deceive an ordinary reasonable person into 
believing that it is authorized for the use of 
one who by law is given the authority of a 
peace officer, is guilty of a misdemeanor, ex- 
cept that any person who makes or sells any 
badge under the circumstances described in 
this subdivision is subject to a fine not to ex- 
ceed fifteen thousand dollars ($15,000). 

(d) (1) The head of an agency that employs 
peace officers, as defined in Sections 830.1 
and 830.2, is authorized to issue identifica- 
tion in the form of a badge, insignia, emblem, 
device, label, certificate, card, or writing 
that clearly states that the person has hon- 
orably retired following service as a peace 
officer from that agency. The identification 
authorized pursuant to this subdivision is 
separate and distinct from the identification 
authorized by Article 2 (commencing with 
Section 25450) of Chapter 2 of Division 5 of 
Title 4 of Part 6. 

(2) If the head of an agency issues a badge 
to an honorably retired peace officer that 
is not affixed to a plaque or other memento 
commemorating the retiree's service for the 
agency, the words "Honorably Retired" shall 
be clearly visible above, underneath, or on 
the badge itself. 

(3) The head of an agency that employs 
peace officers as defined in Sections 830.1 
and 830.2 is authorized to revoke identifica- 
tion granted pursuant to this subdivision in 
the event of misuse or abuse. 

(4) For the purposes of this subdivision, 
the term "honorably retired" does not in- 
clude an officer who has agreed to a service 
retirement in lieu of termination. 

(e) (1) Vendors of law enforcement uni- 
forms shall verify that a person purchasing a 
uniform identifying a law enforcement agen- 
cy is an employee of the agency identified on 
the uniform. Presentation and examination 
of a valid identification card with a picture 
of the person purchasing the uniform and 
identification, on the letterhead of the law 
enforcement agency, of the person buying 
the uniform as an employee of the agency 
identified on the uniform shall be sufficient 
verification. 

(2) Any uniform vendor who sells a uni- 
form identifying a law enforcement agency, 
without verifying that the purchaser is an 
employee of the agency, is guilty of a mis- 
demeanor, punishable by a fine of not more 



than one thousand dollars ($1,000). 

(3) This subdivision shall not apply if the 
uniform is to be used solely as a prop for a 
motion picture, television, video production, 
or a theatrical event, and prior written per- 
mission has been obtained from the identi- 
fied law enforcement agency. 
538e. (a) Any person, other than an officer 
or member of a fire department, who will- 
fully wears, exhibits, or uses the authorized 
uniform, insignia, emblem, device, label, 
certificate, card, or writing of an officer or 
member of a fire department or a deputy 
state fire marshal, with the intent of fraud- 
ulently impersonating an officer or member 
of a fire department or the Office of the State 
Fire Marshal, or of fraudulently inducing the 
belief that he or she is an officer or member 
of a fire department or the Office of the State 
Fire Marshal, is guilty of a misdemeanor. 

(b) (1) Any person, other than the one who 
by law is given the authority of an officer or 
member of a fire department, or a deputy 
state fire marshal, who willfully wears, ex- 
hibits, or uses the badge of a fire department 
or the Office of the State Fire Marshal with 
the intent of fraudulently impersonating an 
officer, or member of a fire department, or a 
deputy state fire marshal, or of fraudulently 
inducing the belief that he or she is an officer 
or member of a fire department, or a deputy 
state fire marshal, is guilty of a misdemean- 
or punishable by imprisonment in a county 
jail not to exceed one year, by a fine not to 
exceed two thousand dollars ($2,000), or by 
both that imprisonment and fine. 

(2) Any person who willfully wears or 
uses any badge that falsely purports to be 
authorized for the use of one who by law is 
given the authority of an officer or member 
of a fire department, or a deputy state fire 
marshal, or which so resembles the autho- 
rized badge of an officer or member of a fire 
department, or a deputy state fire marshal 
as would deceive any ordinary reasonable 
person into believing that it is authorized for 
the use of one who by law is given the author- 
ity of an officer or member of a fire depart- 
ment or a deputy state fire marshal, for the 
purpose of fraudulently impersonating an 
officer or member of a fire department, or a 
deputy state fire marshal, or of fraudulently 
inducing the belief that he or she is an officer 
or member of a fire department, or a deputy 
state fire marshal, is guilty of a misdemean- 
or punishable by imprisonment in a county 
jail not to exceed one year, by a fine not to 
exceed two thousand dollars ($2,000), or by 
both that imprisonment and fine. 

(c) Any person who willfully wears, ex- 
hibits, or uses, or who willfully makes, sells, 
loans, gives, or transfers to another, any 
badge, insignia, emblem, device, or any la- 
bel, certificate, card, or writing, which false- 
ly purports to be authorized for the use of 
one who by law is given the authority of an 
officer, or member of a fire department or a 
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deputy state fire marshal, or which so resem- 
bles the authorized badge, insignia, emblem, 
device, label, certificate, card, or writing of 
an officer or member of a fire department or 
a deputy state fire marshal as would deceive 
an ordinary reasonable person into believ- 
ing that it is authorized for use by an officer 
or member of a fire department or a depu- 
ty state fire marshal, is guilty of a misde- 
meanor, except that any person who makes 
or sells any badge under the circumstances 
described in this subdivision is guilty of a 
misdemeanor punishable by a fine not to ex- 
ceed fifteen thousand dollars ($15,000). 

(d) Any person who, for the purpose of 
selling, leasing or otherwise disposing of 
merchandise, supplies or equipment used in 
fire prevention or suppression, falsely rep- 
resents, in any manner whatsoever, to any 
other person that he or she is a fire marshal, 
fire inspector or member of a fire depart- 
ment, or that he or she has the approval, 
endorsement or authorization of any fire 
marshal, fire inspector or fire department, 
or member thereof, is guilty of a misdemean- 
or. 

(e) (1) Vendors of uniforms shall verify 
that a person purchasing a uniform identify- 
ing a firefighting agency or department is an 
employee or authorized member of the agen- 
cy or department identified on the uniform. 
Examination of a valid photo identification 
card issued by a firefighting agency or de- 
partment that designates the person as an 
employee or authorized member of the agen- 
cy or department identified on the uniform 
shall be sufficient verification. 

(2) If a person purchasing a uniform does 
not have a valid photo identification card is- 
sued by a firefighting agency or department, 
the person shall present an official letter of 
authorization from the firefighting agency 
or department designating that person as 
an employee or authorized member of the 
agency or department. The person shall also 
present a government issued photo identifi- 
cation card bearing the same name as listed 
in the letter of authorization issued by the 
agency or department. 

(3) Any uniform vendor who sells a uni- 
form identifying a firefighting agency or de- 
partment without verifying that the 

purchaser is an employee or authorized 
member of the agency or department is 
guilty of a misdemeanor, punishable by a 
fine of not more than one thousand dollars 
($1,000). 

(4) This subdivision shall not apply if the 
uniform is to be used solely as a prop for a 
motion picture, television, video production, 
or a theatrical event, and prior written per- 
mission has been obtained from the identi- 
fied firefighting agency or department. 

(f) This section shall not apply to either of 
the following: 

(1) Use of a badge solely as a prop for a 
motion picture, television, or video produc- 
tion, or an entertainment or theatrical event. 



(2) A badge supplied by a recognized em- 
ployee organization as defined in Section 
3501 of the Government Code representing 
firefighters or a state or international orga- 
nization to which it is affiliated. 

538f. Any person, other than an employ- 
ee of a public utility or district as defined 
in Sections 216 and 11503 of the Public 
Utilities Code, respectively, who willfully 
presents himself or herself to a utility or 
district customer with the intent of fraud- 
ulently personating an employee of a public 
utility or district, or of fraudulently induc- 
ing the belief that he or she is an employee 
of a public utility or district, is guilty of a 
misdemeanor and shall be punished by im- 
prisonment in a county jail not to exceed six 
months, or by a fine not to exceed one thou- 
sand dollars ($1,000), or by both that fine 
and imprisonment. Nothing in this section 
shall be construed to prohibit conduct that 
arguably constitutes protected activity un- 
der state labor law or the National Labor 
Relations Act (Title 29, United States Code, 
Section 151 and following). 

538g. (a) Any person, other than a state, 
county, city, special district, or city and 
county officer or employee, who willful- 
ly wears, exhibits, or uses the authorized 
badge, photographic identification card, or 
insignia of a state, county, city, special dis- 
trict, or city and county officer or employee, 
with the intent of fraudulently personating 
a state, county, city, special district, or city 
and county officer or employee, or of fraud- 
ulently inducing the belief that he or she is 
a state, county, city, special district, or city 
and county officer or employee, is guilty of a 
misdemeanor. 

(b) Any person who willfully wears, ex- 
hibits, or uses, or willfully makes, sells, 
loans, gives, or transfers to another, any 
badge, photographic identification card, or 
insignia, which falsely purports to be for 
the use of a state, county, city, special dis- 
trict, or city and county officer or employee, 
or which so resembles the authorized badge, 
photographic identification card, or insignia 
of a state, county, city, special district, or 
city and county officer or employee as would 
deceive an ordinary reasonable person into 
believing that it is authorized for use by a 
state, county, city, special district, or city 
and county officer or employee, is guilty of 
a misdemeanor, except that any person who 
makes or sells any badge under the circum- 
stances described in this subdivision is sub- 
ject to a fine not to exceed fifteen thousand 
dollars ($15,000). 

(c) This section shall not apply to either of 
the following: 

(1) Use of a badge solely as a prop for a 
motion picture, television, or video produc- 
tion, or an entertainment or theatrical event. 

(2) A badge supplied by a recognized em- 
ployee organization as defined in Section 
3501 of the Government Code or a state or 
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international organization to which it is af- 
filiated. 

538.5. Every person who transmits or 
causes to be transmitted by means of wire, 
radio or television communication any 
words, sounds, writings, signs, signals, or 
pictures for the purpose of furthering or ex- 
ecuting a scheme or artifice to obtain, from 
a public utility, confidential, privileged, or 
proprietary information, trade secrets, trade 
lists, customer records, billing records, cus- 
tomer credit data, or accounting data by 
means of false or fraudulent pretenses, rep- 
resentations, personations, or promises is 
guilty of an offense punishable by imprison- 
ment pursuant to subdivision (h) of Section 
1170, or by imprisonment in the county jail 
not exceeding one year. 

539. Every person who, with the intent 
to defraud, certifies that a person ordered 
by the court to participate in community 
service as a condition of probation has com- 
pleted the number of hours of community 
service prescribed in the court order and the 
participant has not completed the prescribed 
number of hours, is guilty of a misdemeanor. 

CHAPTER 10. CRIMES 
AGAINST INSURED 
PROPERTY AND INSURERS 

548. (a) Every person who willfully in- 
jures, destroys, secretes, abandons, or dis- 
poses of any property which at the time is 
insured against loss or damage by theft, or 
embezzlement, or any casualty with intent 
to defraud or prejudice the insurer, whether 
the property is the property or in the pos- 
session of that person or any other person, 
is punishable by imprisonment pursuant to 
subdivision (h) of Section 1170 for two, three, 
or five years and by a fine not exceeding fifty 
thousand dollars ($50,000). For purposes of 
this section, "casualty" does not include fire. 

(b) Any person who violates subdivision 
(a) and who has a prior conviction of the of- 
fense set forth in that subdivision, in Section 
550 of this code, or in former Section 556 
or former Section 1871.1 of the Insurance 
Code, shall receive a two-year enhancement 
for each prior conviction in addition to the 
sentence provided under subdivision (a). The 
existence of any fact which would subject a 
person to a penalty enhancement shall be 
alleged in the information or indictment and 
either admitted by the defendant in open 
court, or found to be true by the jury trying 
the issue of guilt or by the court where guilt 
is established by plea of guilty or nolo con- 
tendere or by trial by the court sitting with- 
out a jury. 

549. Any firm, corporation, partnership, 
or association, or any person acting in his 
or her individual capacity, or in his or her 
capacity as a public or private employee, 
who solicits, accepts, or refers any business 
to or from any individual or entity with the 



knowledge that, or with reckless disregard 
for whether, the individual or entity for or 
from whom the solicitation or referral is 
made, or the individual or entity who is so- 
licited or referred, intends to violate Section 
550 of this code or Section 1871.4 of the 
Insurance Code is guilty of a crime, punish- 
able upon a first conviction by imprisonment 
in the county jail for not more than one year 
or by imprisonment pursuant to subdivision 
(h) of Section 1170 for 16 months, two years, 
or three years, or by a fine not exceeding fif- 
ty thousand dollars ($50,000) or double the 
amount of the fraud, whichever is greater, or 
by both that imprisonment and fine. A sec- 
ond or subsequent conviction is punishable 
by imprisonment pursuant to subdivision (h) 
of Section 1170 or by that imprisonment and 
a fine of fifty thousand dollars ($50,000). 
Restitution shall be ordered, including res- 
titution for any medical evaluation or treat- 
ment services obtained or provided. The 
court shall determine the amount of restitu- 
tion and the person or persons to whom the 
restitution shall be paid. 
550. (a) It is unlawful to do any of the fol- 
lowing, or to aid, abet, solicit, or conspire 
with any person to do any of the following: 

(1) Knowingly present or cause to be pre- 
sented any false or fraudulent claim for the 
payment of a loss or injury, including pay- 
ment of a loss or injury under a contract of 
insurance. 

(2) Knowingly present multiple claims for 
the same loss or injury, including presenta- 
tion of multiple claims to more than one in- 
surer, with an intent to defraud. 

(3) Knowingly cause or participate in a 
vehicular collision, or any other vehicular 
accident, for the purpose of presenting any 
false or fraudulent claim. 

(4) Knowingly present a false or fraudu- 
lent claim for the payments of a loss for theft, 
destruction, damage, or conversion of a mo- 
tor vehicle, a motor vehicle part, or contents 
of a motor vehicle. 

(5) Knowingly prepare, make, or sub- 
scribe any writing, with the intent to pres- 
ent or use it, or to allow it to be presented, 
in support of any false or fraudulent claim. 

(6) Knowingly make or cause to be made 
any false or fraudulent claim for payment of 
a health care benefit. 

(7) Knowingly submit a claim for a health 
care benefit that was not used by, or on be- 
half of, the claimant. 

(8) Knowingly present multiple claims 
for payment of the same health care benefit 
with an intent to defraud. 

(9) Knowingly present for payment any 
undercharges for health care benefits on be- 
half of a specific claimant unless any known 
overcharges for health care benefits for that 
claimant are presented for reconciliation at 
that same time. 

(10) For purposes of paragraphs (6) to (9), 
inclusive, a claim or a claim for payment of 
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a health care benefit also means a claim or 
claim for payment submitted by or on the be- 
half of a provider of any workers' compensa- 
tion health benefits under the Labor Code. 

(b) It is unlawful to do, or to knowingly 
assist or conspire with any person to do, any 
of the following: 

(1) Present or cause to be presented any 
written or oral statement as part of, or in 
support of or opposition to, a claim for pay- 
ment or other benefit pursuant to an insur- 
ance policy, knowing that the statement 
contains any false or misleading information 
concerning any material fact. 

(2) Prepare or make any written or oral 
statement that is intended to be presented 
to any insurer or any insurance claimant in 
connection with, or in support of or opposi- 
tion to, any claim or payment or other bene- 
fit pursuant to an insurance policy, knowing 
that the statement contains any false or mis- 
leading information concerning any materi- 
al fact. 

(3) Conceal, or knowingly fail to disclose 
the occurrence of, an event that affects any 
person's initial or continued right or entitle- 
ment to any insurance benefit or payment, 
or the amount of any benefit or payment to 
which the person is entitled. 

(4) Prepare or make any written or oral 
statement, intended to be presented to any 
insurer or producer for the purpose of ob- 
taining a motor vehicle insurance policy, 
that the person to be the insured resides or 
is domiciled in this state when, in fact, that 
person resides or is domiciled in a state oth- 
er than this state. 

(c) (1) Every person who violates para- 
graph (1), (2), (3), (4), or 

(5) of subdivision (a) is guilty of a felony 
punishable by imprisonment pursuant to 
subdivision (h) of Section 1170 for two, three, 
or five years, and by a fine not exceeding fif- 
ty thousand dollars ($50,000), or double the 
amount of the fraud, whichever is greater. 

(2) Every person who violates paragraph 
(6), (7), (8), or (9) of subdivision (a) is guilty 
of a public offense. 

(A) When the claim or amount at issue 
exceeds nine hundred fifty dollars ($950), 
the offense is punishable by imprisonment 
pursuant to subdivision (h) of Section 1170 
for two, three, or five years, or by a fine not 
exceeding fifty thousand dollars ($50,000) or 
double the amount of the fraud, whichever is 
greater, or by both that imprisonment and 
fine, or by imprisonment in a county jail not 
to exceed one year, by a fine of not more than 
ten thousand dollars ($10,000), or by both 
that imprisonment and fine. 

(B) When the claim or amount at issue is 
nine hundred fifty dollars ($950) or less, the 
offense is punishable by imprisonment in a 
county jail not to exceed six months, or by a 
fine of not more than one thousand dollars 
($1,000), or by both that imprisonment and 
fine, unless the aggregate amount of the 
claims or amount at issue exceeds nine hun- 



dred fifty dollars ($950) in any 12-consecu- 
tive-month period, in which case the claims 
or amounts may be charged as in subpara- 
graph (A). 

(3) Every person who violates paragraph 
(1), (2), (3), or (4) of subdivision (b) shall be 
punished by imprisonment pursuant to sub- 
division (h) of Section 1170 for two, three, 
or five years, or by a fine not exceeding fif- 
ty thousand dollars ($50,000) or double the 
amount of the fraud, whichever is greater, 
or by both that imprisonment and fine, or by 
imprisonment in a county jail not to exceed 
one year, or by a fine of not more than ten 
thousand dollars ($10,000), or by both that 
imprisonment and fine. 

(4) Restitution shall be ordered for a 
person convicted of violating this section, 
including restitution for any medical evalu- 
ation or treatment services obtained or pro- 
vided. The court shall determine the amount 
of restitution and the person or persons to 
whom the restitution shall be paid. 

(d) Notwithstanding any other provision 
of law, probation shall not be granted to, 
nor shall the execution or imposition of a 
sentence be suspended for, any adult person 
convicted of felony violations of this section 
who previously has been convicted of felony 
violations of this section or Section 548, or 
of Section 1871.4 of the Insurance Code, or 
former Section 556 of the Insurance Code, or 
former Section 1871.1 of the Insurance Code 
as an adult under charges separately brought 
and tried two or more times. The existence of 
any fact that would make a person ineligible 
for probation under this subdivision shall be 
alleged in the information or indictment, and 
either admitted by the defendant in an open 
court, or found to be true by the jury trying 
the issue of guilt or by the court where guilt 
is established by plea of guilty or nolo con- 
tendere or by trial by the court sitting with- 
out a jury. Except when the existence of the 
fact was not admitted or found to be true or 
the court finds that a prior felony conviction 
was invalid, the court shall not strike or dis- 
miss any prior felony convictions alleged in 
the information or indictment. This subdi- 
vision does not prohibit the adjournment of 
criminal proceedings pursuant to Division 3 
(commencing with Section 3000) or Division 
6 (commencing with Section 6000) of the 
Welfare and Institutions Code. 

(e) Except as otherwise provided in sub- 
division (f), any person who violates subdi- 
vision (a) or (b) and who has a prior felony 
conviction of an offense set forth in either 
subdivision (a) or (b), in Section 548, in 
Section 1871.4 of the Insurance Code, in 
former Section 556 of the Insurance Code, 
or in former Section 1871.1 of the Insurance 
Code shall receive a two-year enhancement 
for each prior felony conviction in addition 
to the sentence provided in subdivision (c). 
The existence of any fact that would subject 
a person to a penalty enhancement shall be 
alleged in the information or indictment and 
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either admitted by the defendant in open 
court, or found to be true by the jury try- 
ing the issue of guilt or by the court where 
guilt is established by plea of guilty or nolo 
contendere or by trial by the court sitting 
without a jury. Any person who violates this 
section shall be subject to appropriate orders 
of restitution pursuant to Section 13967 of 
the Government Code. 

(f) Any person who violates paragraph (3) 
of subdivision (a) and who has two prior fel- 
ony convictions for a violation of paragraph 
(3) of subdivision (a) shall receive a five-year 
enhancement in addition to the sentence 
provided in subdivision (c). The existence 
of any fact that would subject a person to a 
penalty enhancement shall be alleged in the 
information or indictment and either admit- 
ted by the defendant in open court, or found 
to be true by the jury trying the issue of guilt 
or by the court where guilt is established by 
plea of guilty or nolo contendere or by trial 
by the court sitting without a jury. 

(g) Except as otherwise provided in 
Section 12022.7, any person who violates 
paragraph (3) of subdivision (a) shall receive 
a two-year enhancement for each person oth- 
er than an accomplice who suffers serious 
bodily injury resulting from the vehicular 
collision or accident in a violation of para- 
graph (3) of subdivision (a). 

(h) This section shall not be construed to 
preclude the applicability of any other provi- 
sion of criminal law or equitable remedy that 
applies or may apply to any act committed or 
alleged to have been committed by a person. 

(i) Any fine imposed pursuant to this 
section shall be doubled if the offense was 
committed in connection with any claim 
pursuant to any automobile insurance pol- 
icy in an auto insurance fraud crisis area 
designated by the Insurance Commissioner 
pursuant to Article 4.6 (commencing with 
Section 1874.90) of Chapter 12 of Part 2 of 
Division 1 of the Insurance Code. 

551. (a) It is unlawful for any automo- 
tive repair dealer, contractor, or employees 
or agents thereof to offer to any insurance 
agent, broker, or adjuster any fee, commis- 
sion, profit sharing, or other form of direct 
or indirect consideration for referring an in- 
sured to an automotive repair dealer or its 
employees or agents for vehicle repairs cov- 
ered under a policyholder's automobile phys- 
ical damage or automobile collision coverage, 
or to a contractor or its employees or agents 
for repairs to or replacement of a structure 
covered by a residential or commercial in- 
surance policy. 

(b) Except in cases in which the amount 
of the repair or replacement claim has been 
determined by the insurer and the repair 
or replacement services are performed in 
accordance with that determination or in 
accordance with provided estimates that 
are accepted by the insurer, it is unlawful 
for any automotive repair dealer, contractor, 



or employees or agents thereof to knowingly 
offer or give any discount intended to offset 
a deductible required by a policy of insur- 
ance covering repairs to or replacement of 
a motor vehicle or residential or commercial 
structure. This subdivision does not prohibit 
an advertisement for repair or replacement 
services at a discount as long as the amount 
of the repair or replacement claim has been 
determined by the insurer and the repair or 
replacement services are performed in ac- 
cordance with that determination or in ac- 
cordance with provided estimates that are 
accepted by the insurer. 

(c) A violation of this section is a public 
offense. Where the amount at issue exceeds 
nine hundred fifty dollars ($950), the offense 
is punishable by imprisonment pursuant to 
subdivision (h) of Section 1170 for 16 months, 
or two or three years, by a fine of not more 
than ten thousand dollars ($10,000), or by 
both that imprisonment and fine; or by im- 
prisonment in a county jail not to exceed one 
year, by a fine of not more than one thousand 
dollars ($1,000), or by both that imprison- 
ment and fine. In all other cases, the offense 
is punishable by imprisonment in a county 
jail not to exceed six months, by a fine of not 
more than one thousand dollars ($1,000), or 
by both that imprisonment and fine. 

(d) Every person who, having been con- 
victed of subdivision (a) or (b), or Section 
7027.3 or former Section 9884.75 of the 
Business and Professions Code and having 
served a term therefor in any penal institu- 
tion or having been imprisoned therein as a 
condition of probation for that offense, is sub- 
sequently convicted of subdivision 

(a) or (b), upon a subsequent conviction 
of one of those offenses, shall be punished 
by imprisonment pursuant to subdivision 
(h) of Section 1170 for 16 months, or two or 
three years, by a fine of not more than ten 
thousand dollars ($10,000), or by both that 
imprisonment and fine; or by imprisonment 
in a county jail not to exceed one year, by a 
fine of not more than one thousand dollars 
($1,000), or by both that imprisonment and 
fine. 

(e) For purposes of this section: 

(1) "Automotive repair dealer" means a 
person who, for compensation, engages in 
the business of repairing or diagnosing mal- 
functions of motor vehicles. 

(2) "Contractor" has the same meaning as 
set forth in Section 7026 of the Business and 
Professions Code. 
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CHAPTER 12. UNLAWFUL 
INTERFERENCE WITH 
PROPERTY 

Article 1. Trespassing or 
Loitering Near Posted Industrial 
Property 

552. This article does not apply to any 
entry in the course of duty of any peace or 
police officer or other duly authorized public 
officer, nor does it apply to the lawful use of 
an established and existing right of way for 
public road purposes. 

552.1. This article does not prohibit: 

(a) Any lawful activity for the purpose 
of engaging in any organizational effort on 
behalf of any labor union, agent, or mem- 
ber thereof, or of any employee group, or 
any member thereof, employed or formerly 
employed in any place of business or man- 
ufacturing establishment described in this 
article, or for the purpose of carrying on the 
lawful activities of labor unions, or members 
thereof. 

(b) Any lawful activity for the purpose of 
investigation of the safety of working condi- 
tions on posted property by a representative 
of a labor union or other employee group who 
has upon his person written evidence of due 
authorization by his labor union or employee 
group to make such investigation. 

553. The following definitions apply to this 
article only: 

(a) "Sign" means a sign not less than 
one (1) square foot in area and upon which 
in letters not less than two inches in height 
appear the words "trespassing-loitering for- 
bidden by law," or words describing the use 
of the property followed by the words "no 
trespassing." 

(b) "Posted property" means any property 
specified in Section 554 which is posted in a 
manner provided in Section 554.1. 

(c) "Posted boundary" means a line run- 
ning from sign to sign and such line need 
not conform to the legal boundary or legal 
description of any lot, parcel, or acreage of 
land, but only the area within the posted 
boundary shall constitute posted property, 
except as otherwise provided in subdivision 
(e) of Section 554. 1. 

554. Any property, except that portion of 
such property to which the general public 
is accorded access, may be posted against 
trespassing and loitering in the manner pro- 
vided in Section 554.1, and thereby become 
posted property subject to the provisions of 
this article applicable to posted property, if 
such property consists of, or is used, or is de- 
signed to be used, for any one or more of the 
following: 

(a) An oil well, oilfield, tank farm, refin- 
ery, compressor plant, absorption plant, bulk 
plant, marine terminal, pipeline, pipeline 
pumping station, or reservoir, or any other 



plant, structure, or works, used for the pro- 
duction, extraction, treatment, handling, 
storage, or transportation, of oil, gas, gaso- 
line, petroleum, or any product or products 
thereof. 

(b) A gas plant, gas storage station, gas 
meter, gas valve, or regulator station, gas 
odorant station, gas pipeline, or appurte- 
nances, or any other property used in the 
transmission or distribution of gas. 

(c) A reservoir, dam, generating plant, 
receiving station, distributing station, 
transformer, transmission line, or any ap- 
purtenances, used for the storage of water 
for the generation of hydroelectric power, or 
for the generation of electricity by water or 
steam or by any other apparatus or method 
suitable for the generation of electricity, or 
for the handling, transmission, reception, or 
distribution of electric energy. 

(d) Plant, structures or facilities used for 
or in connection with the rendering of tele- 
phone or telegraph service or for radio or 
television broadcasting. 

(e) A water well, dam, reservoir, pump- 
ing plant, aqueduct, canal, tunnel, siphon, 
conduit, or any other structure, facility, or 
conductor for producing, storing, diverting, 
conserving, treating, or conveying water. 

(f) The production, storage, or manufac- 
ture of munitions, dynamite, black blasting 
powder, gunpowder, or other explosives. 

(g) A railroad right-of-way, railroad 
bridge, railroad tunnel, railroad shop, rail- 
road yard, or other railroad facility. 

(h) A plant and facility for the collection, 
pumping, transmission, treatment, outfall, 
and disposal of sanitary sewerage or storm 
and waste water, including a water pollution 
or quality control facility. 

(i) A quarry used for the purpose of ex- 
tracting surface or subsurface material or 
where explosives are stored or used for that 
purpose. 

554.1. Any property described in Section 
554 may be posted against trespassing and 
loitering in the following manner: 

(a) If it is not enclosed within a fence and 
if it is of an area not exceeding one (1) acre 
and has no lineal dimension exceeding one 

(1) mile, by posting signs at each corner of 
the area and at each entrance. 

(b) If it is not enclosed within a fence, and 
if it is of an area exceeding one (1) acre, or 
contains any lineal dimension exceeding one 
(1) mile, by posting signs along or near the 
exterior boundaries of the area at intervals 
of not more than 600 feet, and also at each 
corner, and, if such property has a definite 
entrance or entrances, at each such entrance. 

(c) If it is enclosed within a fence and if 
it is of an area not exceeding one (1) acre, 
and has no lineal dimension exceeding one 
(1) mile, by posting signs at each corner of 
such fence and at each entrance. 

(d) If it is enclosed within a fence and if 
it is of an area exceeding one (1) acre, or has 
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any lineal dimension exceeding one (1) mile, 
by posting signs on, or along the line of, such 
fence at intervals of not more than 600 feet, 
and also at each corner and at each entrance. 

(e) If it consists of poles or towers or ap- 
purtenant structures for the suspension of 
wires or other conductors for conveying elec- 
tricity or telegraphic or telephonic messages 
or of towers or derricks for the production 
of oil or gas, by affixing a sign upon one or 
more sides of such poles, towers, or derricks, 
but such posting shall render only the pole, 
tower, derrick, or appurtenant structure 
posted property. 

555. It is unlawful to enter or remain upon 
any posted property without the written 
permission of the owner, tenant, or occupant 
in legal possession or control thereof. Every 
person who enters or remains upon posted 
property without such written permission 
is guilty of a separate offense for each day 
during any portion of which he enters or re- 
mains upon such posted property. 

555.1. It is unlawful, without authority, to 
tear down, deface or destroy any sign posted 
pursuant to this article. 

555.2. It is unlawful to loiter in the im- 
mediate vicinity of any posted property. This 
section does not prohibit picketing in such 
immediate vicinity or any lawful activity by 
which the public is informed of the existence 
of an alleged labor dispute. 

555.3. Violation of any of the provisions of 
this article is a misdemeanor. 

555.4. The provisions of this article are 
applicable throughout the State in all coun- 
ties and municipalities and no local author- 
ity shall enact or enforce any ordinance in 
conflict with such provisions. 

555.5. If any provision of this article, or 
the application thereof to any person or cir- 
cumstance, is held to be invalid, the remain- 
der of the article, and the application of such 
provision to other persons or circumstances, 
shall not be affected thereby. If any section, 
subsection, sentence, clause, or phrase of 
this article is for any reason held to be un- 
constitutional or invalid, such decision shall 
not affect the validity or constitutionality of 
the remaining portions of this article. The 
Legislature hereby declares that it would 
have passed this article and each section, 
subsection, sentence, clause, or phrase 
thereof, irrespective of the fact that one or 
more of the sections, subsections, sentences, 
clauses, or phrases thereof be declared un- 
constitutional or invalid. 

Article 2. Unlawfully Placing 
Signs on Public and Private 
Property 

556. It is a misdemeanor for any person to 
place or maintain, or cause to be placed or 
maintained without lawful permission upon 
any property of the State, or of a city or of a 
county, any sign, picture, transparency, ad- 



vertisement, or mechanical device which is 
used for the purpose of advertising or which 
advertises or brings to notice any person, ar- 
ticle of merchandise, business or profession, 
or anything that is to be or has been sold, 
bartered, or given away. 

556.1. It is a misdemeanor for any person 
to place or maintain or cause to be placed or 
maintained upon any property in which he 
has no estate or right of possession any sign, 
picture, transparency, advertisement, or me- 
chanical device which is used for the purpose 
of advertising, or which advertises or brings 
to notice any person, article of merchandise, 
business or profession, or anything that is to 
be or has been sold, bartered, or given away, 
without the consent of the owner, lessee, or 
person in lawful possession of such property 
before such sign, picture, transparency, ad- 
vertisement, or mechanical device is placed 
upon the property. 

556.2. Sections 556 and 556.1 do not pre- 
vent the posting of any notice required by 
law or order of any court, to be posted, nor 
the posting or placing of any notice, particu- 
larly pertaining to the grounds or premises 
upon which the notice is so posted or placed, 
nor the posting or placing of any notice, sign, 
or device used exclusively for giving public 
notice of the name, direction or condition of 
any highway, street, lane, road or alley. 

556.3. Any sign, picture, transparency, 
advertisement, or mechanical device placed 
on any property contrary to the provisions of 
Sections 556 and 556.1, is a public nuisance. 

556.4. For purposes of this article, infor- 
mation that appears on any sign, picture, 
transparency, advertisement, or mechanical 
device such as, but not limited to, the follow- 
ing, may be used as evidence to establish the 
fact, and may create an inference, that a per- 
son or entity is responsible for the posting 
of the sign, picture, transparency, advertise- 
ment, or mechanical device: 

(a) The name, telephone number, address, 
or other identifying information regarding 
the real estate broker, real estate brokerage 
firm, real estate agent, or other person asso- 
ciated with the firm. 

(b) The name, telephone number, address, 
or other identifying information of the owner 
or lessee of property used for a commercial 
activity or event. 

(c) The name, telephone number, address, 
or other identifying information of the spon- 
sor or promoter of a sporting event, concert, 
theatrical performance, or similar activity 
or event. 

Article 3. Trespass on Property 
Belonging to the University of 
California 

558. Every person other than an offi- 
cer, employee or student of the University 
of California, or licensee of the Regents of 
the University of California, is forbidden 
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to enter upon those lands bordering on the 
Pacific Ocean in San Diego County, which 
were granted by Section 1 of Chapter 514 
of the Statutes of 1929 to the Regents of the 
University of California for the uses and 
purposes of the University of California 
in connection with scientific research and 
investigation at the Scripps Institution of 
Oceanography, or upon state waters adjacent 
thereto, or to trespass upon the same, or to 
interfere with the exclusive possession, oc- 
cupation, and use thereof by the Regents of 
the University of California. Nothing herein 
contained shall be deemed or construed to 
affect in any manner the rights of naviga- 
tion and fishery reserved to the people by the 
Constitution. 

558.1. Every person who violates any of 
the provisions of Section 558 is guilty of a 
misdemeanor and upon conviction thereof 
shall be punished by a fine of not more than 
six hundred dollars ($600) or by imprison- 
ment for not more than 30 days, or by both 
such fine and imprisonment. 

CHAPTER 12.5. CRIMES 
INVOLVING BAILMENTS 

560. Any bailee, as defined in Section 7102 
of the Uniform Commercial Code, who issues 
or aids in issuing a document of title, or any 
person who secures the issue by a bailee of 
a document of title, or any person who ne- 
gotiates or transfers for value a document of 
title knowing that the goods for which that 
document is issued have not been actual- 
ly received by that bailee or are not under 
his or her control at the time of issuing that 
receipt shall be guilty of a crime and upon 
conviction shall be punished for each offense 
by imprisonment pursuant to subdivision (h) 
of Section 1170 or by a fine not exceeding ten 
thousand dollars ($10,000) or by both that 
fine and imprisonment. 

560.1. Any bailee, as defined in Section 
7102 of the Uniform Commercial Code, who 
fraudulently issues or aids in fraudulently 
issuing a receipt for goods knowing that it 
contains any false statement shall be guilty 
of a crime and upon conviction shall be pun- 
ished for each offense by imprisonment not 
exceeding one year or by a fine not exceeding 
one thousand dollars ($1,000) or by both. 

560.2. Any bailee, as defined in Section 
7102 of the Uniform Commercial Code, 
who delivers goods out of the possession of 
such bailee knowing that a negotiable docu- 
ment of title the negotiation of which would 
transfer the right to the possession of such 
goods is outstanding and uncanceled with- 
out obtaining possession of such document 
at or before the time for such delivery shall, 
except for the cases in Sections 7210, 7308, 
7601 and 7602 of the Uniform Commercial 
Code, be guilty of a crime and upon convic- 
tion shall be punished for each offense by 
imprisonment not exceeding one year or by 
a fine not exceeding one thousand dollars 



($1,000) or by both. 

560.3. Any person who deposits goods 
with a bailee, as defined in Section 7102 of 
the Uniform Commercial Code, to which he 
has not title or upon which there is a secu- 
rity interest and who takes for such goods 
a negotiable document of title which he af- 
terwards negotiates for value with intent 
to deceive and without disclosing his want 
of title or the existence of the security in- 
terest shall be guilty of a crime, and upon 
conviction shall be punished for such offense 
by imprisonment not exceeding one year or 
by a fine not exceeding one thousand dollars 
($1,000) or by both. 

560.4. Any bailee, as defined in Section 
7102 of the Uniform Commercial Code, who 
issues or aids in issuing a duplicate or addi- 
tional negotiable document of title for goods 
knowing that a former negotiable document 
of title for the same goods or any part of 
them is outstanding and uncanceled with- 
out plainly placing upon the face thereof the 
word "duplicate," except in cases of bills in a 
set and documents issued as substitutes for 
lost, stolen or destroyed documents, shall be 
guilty of a crime and upon conviction shall 
be punished for each offense by imprison- 
ment pursuant to subdivision (h) of Section 
1170 or by a fine not exceeding ten thousand 
dollars ($10,000) or by both that fine and im- 
prisonment. 

560.5. Where there are deposited with or 
held by a warehouseman goods of which he 
is owner either solely or jointly or in common 
with others such warehouseman or any of 
his officers, agents, or servants who knowing 
of this ownership issues or aids in issuing a 
negotiable document of title for such goods 
which does not state such ownership, shall 
be guilty of a crime and upon conviction 
shall be punished for each offense by impris- 
onment not exceeding one year or by a fine 
not exceeding one thousand dollars ($1,000) 
or by both. 

560.6. (1) A corporation, firm, or person, 
and its or his agents or employees shall not 
issue, sell, pledge, assign, or transfer in this 
State any receipt, certificate, or other writ- 
ten instrument purporting to be a warehouse 
receipt, or in the similitude of a warehouse 
receipt, or designed to be understood as a 
warehouse receipt, for goods, wares, or mer- 
chandise stored or deposited, or claimed to 
be stored or deposited, in any warehouse, 
public or private, in any other state, unless 
such receipt, certificate, or other written in- 
strument has been issued by the warehouse- 
man operating such warehouse. 

(2) A corporation, firm, or person, and its 
or his agents or employees shall not issue, 
sell, pledge, assign, or transfer in this State 
any receipt, certificate, or other written in- 
strument for goods, wares, or merchandise 
claimed to be stored or deposited, in any 
warehouse, public or private, in any other 
state, knowing that there is no such ware- 
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house located at the place named in such 
receipt, certificate, or other written instru- 
ment, or if there is a warehouse at such place 
knowing that there are no goods, wares, or 
merchandise stored or deposited therein as 
specified in such receipt, certificate, or other 
written instrument. 

(3) A corporation, firm, or person, and its 
or his agents or employees shall not issue, 
sign, sell, pledge, assign, or transfer in this 
State any receipt, certificate, or other writ- 
ten instrument evidencing, or purporting 
to evidence, the creation of a security in- 
terest in, or sale, or bailment, of any goods, 
wares, or merchandise stored or deposited, 
or claimed to be stored or deposited, in any 
warehouse, public or private, in any other 
state, unless such receipt, certificate, or oth- 
er written instrument plainly designates the 
number and location of such warehouse and 
contains a full, true, and complete copy of 
the receipt issued by the warehouseman op- 
erating the warehouse in which such goods, 
wares, or merchandise is stored or deposited, 
or is claimed to be stored or deposited. This 
section shall not apply to the issue, signing, 
sale, pledge, assignment, or transfer of bona 
fide warehouse receipts issued by the ware- 
houseman operating public or bonded ware- 
houses in other states according to the laws 
of the state in which such warehouses are 
located. 

(4) Every corporation, firm, person, agent, 
or employee, who knowingly violates any of 
the provisions of this section is guilty of a 
misdemeanor, and shall be fined not less 
than fifty dollars ($50) nor more than one 
thousand dollars ($1,000), and may in addi- 
tion be imprisoned in the county jail for not 
exceeding six months. 

CHAPTER 12.6. CRIMES 
INVOLVING BRANDED 
CONTAINERS, CABINETS, OR 
OTHER DAIRY EQUIPMENT 

565. It is a misdemeanor, punishable by 
a fine not exceeding one thousand dollars 
($1,000), or by imprisonment in the county 
jail not exceeding six months, or both, for an 
unauthorized person to possess or use, or to 
obliterate or destroy the brand registration 
upon, containers (including milk cases), cab- 
inets, or other dairy equipment, which have 
a value of nine hundred fifty dollars ($950) 
or less, when the containers, cabinets, or oth- 
er dairy equipment are marked with a brand 
that is registered pursuant to Chapter 10 
(commencing with Section 34501) of Part 1 
of Division 15 of the Food and Agricultural 
Code. "Unauthorized person" shall have the 
meaning of that term as defined in Section 
34564 of the Food and Agricultural Code. 

566. It is a felony, punishable by a fine 
not exceeding one thousand five hundred 
dollars ($1,500), or by imprisonment pur- 
suant to subdivision (h) of Section 1170, or 



both, for an unauthorized person to possess 
or use, or to obliterate or destroy the brand 
registration upon, containers (including 
milk cases), cabinets, or other dairy equip- 
ment, which have a value in excess of nine 
hundred fifty dollars ($950), when the con- 
tainers, cabinets, or other dairy equipment 
are marked with a brand that is registered 
pursuant to Chapter 10 (commencing with 
Section 34501) of Part 1 of Division 15 of the 
Food and Agricultural Code. "Unauthorized 
person" shall have the meaning of that term 
as defined in Section 34564 of the Food and 
Agricultural Code. 

CHAPTER 12.7. UNLAWFUL 
SUBLEASING OF MOTOR 
VEHICLES 

570. An act of unlawful subleasing of a 
motor vehicle, as defined in Section 571, 
shall be punishable by imprisonment in a 
county jail for not more than one year, or by 
imprisonment pursuant to subdivision (h) of 
Section 1170, or by a fine of not more than 
ten thousand dollars ($10,000), or by both 
that fine and imprisonment. 

571. (a) A person engages in an act of un- 
lawful subleasing of a motor vehicle if all of 
the following conditions are met: 

(1) The motor vehicle is subject to a lease 
contract, conditional sale contract, or secu- 
rity agreement the terms of which prohibit 
the transfer or assignment of any right or 
interest in the motor vehicle or under the 
lease contract, conditional sale contract, or 
security agreement. 

(2) The person is not a party to the lease 
contract, conditional sale contract, or securi- 
ty agreement. 

(3) The person transfers or assigns, or 
purports to transfer or assign, any right or 
interest in the motor vehicle or under the 
lease contract, conditional sale contract, or 
security agreement, to any person who is not 
a party to the lease contract, conditional sale 
contract, or security agreement. 

(4) The person does not obtain, prior to 
the transfer or assignment described in 
paragraph (3), written consent to the trans- 
fer or assignment from the motor vehicle's 
lessor, seller, or secured party. 

(5) The person receives compensation or 
some other consideration for the transfer or 
assignment described in paragraph (3). 

(b) A person engages in an act of unlaw- 
ful subleasing of a motor vehicle when the 
person is not a party to the lease contract, 
conditional sale contract, or security agree- 
ment, and assists, causes, or arranges an ac- 
tual or purported transfer or assignment, as 
described in subdivision (a). 

572. (a) The actual or purported transfer 
or assignment, or the assisting, causing, or 
arranging of an actual or purported trans- 
fer or assignment, of any right or interest 
in a motor vehicle or under a lease contract, 
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conditional sale contract, or security agree- 
ment, by an individual who is a party to the 
lease contract, conditional sale contract, or 
security agreement is not an act of unlawful 
subleasing of a motor vehicle and is not sub- 
ject to prosecution. 

(b) This chapter shall not affect the en- 
forceability of any provision of any lease 
contract, conditional sale contract, security 
agreement, or direct loan agreement by any 
party thereto. 

573. (a) The penalties under this chapter 
are in addition to any other remedies or pen- 
alties provided by law for the conduct pro- 
scribed by this chapter. 

(b) If any provision of this chapter or the 
application thereof to any person or circum- 
stance is held to be unconstitutional, the re- 
mainder of the chapter and the application of 
its provisions to other persons and circum- 
stances shall not be affected thereby. 

574. As used in this chapter, the following 
terms have the following meanings: 

(a) "Buyer" has the meaning set forth in 
subdivision (c) of Section 2981 of the Civil 
Code. 

(b) "Conditional sale contract" has the 
meaning set forth in subdivision (a) of Section 
2981 of the Civil Code. Notwithstanding 
subdivision (k) of Section 2981 of the Civil 
Code, "conditional sale contract" includes 
any contract for the sale or bailment of a mo- 
tor vehicle between a buyer and a seller pri- 
marily for business or commercial purposes. 

(c) "Direct loan agreement" means an 
agreement between a lender and a purchaser 
whereby the lender has advanced funds pur- 
suant to a loan secured by the motor vehicle 
which the purchaser has purchased. 

(d) "Lease contract" means a lease con- 
tract between a lessor and lessee as this 
term and these parties are defined in Section 
2985.7 of the Civil Code. Notwithstanding 
subdivision (d) of Section 2985.7 of the Civil 
Code, "lease contract" includes a lease for 
business or commercial purposes. 

(e) "Motor vehicle" means any vehicle 
required to be registered under the Vehicle 
Code. 

(f) "Person" means an individual, compa- 
ny, firm, association, partnership, trust, cor- 
poration, limited liability company, or other 
legal entity. 

(g) "Purchaser" has the meaning set 
forth in paragraph (30) of subdivision (b) of 
Section 1201 of the Commercial Code. 

(h) "Security agreement" and "secured 
party" have the meanings set forth, respec- 
tively, in paragraphs (73) and (72) of subdi- 
vision (a) of Section 9102 of the Commercial 
Code. "Security interest" has the meaning 
set forth in paragraph (35) of subdivision (b) 
of Section 1201 of the Commercial Code. 

(i) "Seller" has the meaning set forth in 
subdivision (b) of Section 2981 of the Civil 
Code, and includes the present holder of the 
conditional sale contract. 
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marily for business or commercial purposes. 

(c) "Direct loan agreement" means an 
agreement between a lender and a purchaser 
whereby the lender has advanced funds pur- 
suant to a loan secured by the motor vehicle 
which the purchaser has purchased. 

(d) "Lease contract" means a lease con- 
tract between a lessor and lessee as this 
term and these parties are defined in Section 
2985.7 of the Civil Code. Notwithstanding 
subdivision (d) of Section 2985.7 of the Civil 
Code, "lease contract" includes a lease for 
business or commercial purposes. 

(e) "Motor vehicle" means any vehicle 
required to be registered under the Vehicle 
Code. 

(f) "Person" means an individual, compa- 
ny, firm, association, partnership, trust, cor- 
poration, limited liability company, or other 
legal entity. 

(g) "Purchaser" has the meaning set 
forth in paragraph (30) of subdivision (b) of 
Section 1201 of the Commercial Code. 

(h) "Security agreement" and "secured 
party" have the meanings set forth, respec- 
tively, in paragraphs (74) and (73) of subdi- 
vision (a) of Section 9102 of the Commercial 
Code. "Security interest" has the meaning 
set forth in paragraph (35) of subdivision (b) 
of Section 1201 of the Commercial Code. 

(i) "Seller" has the meaning set forth in 
subdivision (b) of Section 2981 of the Civil 
Code, and includes the present holder of the 
conditional sale contract. 

CHAPTER 14. FRAUDULENT 
ISSUE OF DOCUMENTS OF 
TITLE TO MERCHANDISE 

577. Every person, being the master, own- 
er or agent of any vessel, or officer or agent 
of any railroad, express or transportation 
company, or otherwise being or representing 
any carrier, who delivers any bill of lading, 
receipt or other voucher, by which it appears 
that any merchandise of any description has 
been shipped on board any vessel, or deliv- 
ered to any railroad, express or transpor- 
tation company or other carrier, unless the 
same has been so shipped or delivered, and 
is at the time actually under the control of 
such carrier or the master, owner or agent 
of such vessel, or of some officer or agent of 
that company, to be forwarded as expressed 
in that bill of lading, receipt or voucher, is 
punishable by imprisonment pursuant to 
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subdivision (h) of Section 1170, or by a fine 
not exceeding one thousand dollars ($1,000), 
or both. 

578. Every person carrying on the busi- 
ness of a warehouseman, wharfinger, or 
other depositary of property, who issues any 
receipt, bill of lading, or other voucher for 
any merchandise of any description, which 
has not been actually received upon the 
premises of that person, and is not under his 
or her actual control at the time of issuing 
such instrument, whether that instrument 
is issued to a person as being the owner of 
that merchandise or as security for any in- 
debtedness, is punishable by imprisonment 
pursuant to subdivision (h) of Section 1170, 
or by a fine not exceeding one thousand dol- 
lars ($1,000), or both. 

579. No person shall be convicted of an of- 
fense under Section 577 or 578 by reason that 
the contents of any barrel, box, case, cask, or 
other vessel or package mentioned in the bill 
of lading, receipt, or other voucher did not 
correspond with the description given in the 
instrument of the merchandise received, if 
the description corresponded substantially 
with the marks, labels, or brands upon the 
outside of the vessel or package, unless it ap- 
pears that the accused knew that the marks, 
labels, or brands were untrue. 

580. Every person mentioned in this chap- 
ter, who issues any second or duplicate re- 
ceipt or voucher, of a kind specified therein, 
at a time while any former receipt or voucher 
for the merchandise specified in that sec- 
ond receipt is outstanding and uncanceled, 
without writing across the face of the same 
the word "Duplicate," in a plain and legible 
manner, is punishable by imprisonment pur- 
suant to subdivision (h) of Section 1170, or 
by a fine not exceeding one thousand dollars 
($1,000), or both. 

581. Every person mentioned in this chap- 
ter, who sells, hypothecates, or pledges any 
merchandise for which any bill of lading, 
receipt, or voucher has been issued by him 
or her, without the consent in writing there- 
to of the person holding that bill, receipt, or 
voucher, is punishable by imprisonment pur- 
suant to subdivision (h) of Section 1170, or 
by a fine not exceeding one thousand dollars 
($1,000), or both. 

583. Section 581 does not apply where 
property is demanded or sold by virtue of 
process of law. 

CHAPTER 15. MALICIOUS 
INJURIES TO RAILROAD 
BRIDGES, HIGHWAYS, 
BRIDGES, AND TELEGRAPHS 

587. Every person who maliciously does 
either of the following is punishable by im- 
prisonment pursuant to subdivision (h) of 
Section 1170, or imprisonment in a county 
jail not exceeding one year: (a) Removes, dis- 
places, injures, or destroys any part of any 



railroad, whether for steam or horse cars, or 
any track of any railroad, or any branch or 
branchway, switch, turnout, bridge, viaduct, 
culvert, embankment, station house, or oth- 
er structure or fixture, or any part thereof, 
attached to or connected with any railroad, 
(b) Places any obstruction upon the rails 
or track of any railroad, or of any switch, 
branch, branchway, or turnout connected 
with any railroad. 

587.1. (a) Every person who maliciously 
moves or causes to be moved, without autho- 
rization, any locomotive, is guilty of a misde- 
meanor punishable by imprisonment in the 
county jail not exceeding one year, (b) Every 
person who maliciously moves or causes to 
be moved, without authorization, any loco- 
motive, when the moving creates a substan- 
tial likelihood of causing personal injury or 
death to another, is guilty of a public offense 
punishable by imprisonment in a county jail 
not exceeding one year or by imprisonment 
pursuant to subdivision (h) of Section 1170. 

587a. Every person, who, without being 
thereunto duly authorized by the owner, les- 
see, or person or corporation engaged in the 
operation of any railroad, shall manipulate 
or in anywise tamper or interfere with any 
air brake or other device, appliance or appa- 
ratus in or upon any car or locomotive upon 
such railroad, and used or provided for use 
in the operation of such car or locomotive, or 
of any train upon such railroad, or with any 
switch, signal or other appliance or appara- 
tus used or provided for use in the operation 
of such railroad, shall be deemed guilty of a 
misdemeanor. 

587b. Every person, who shall, without 
being thereunto authorized by the owner, 
lessee, person or corporation operating any 
railroad, enter into, climb upon, hold to, or 
in any manner attach himself to any loco- 
motive, locomotive-engine tender, freight 
or passenger car upon such railroad, or 
any portion of any train thereon, shall be 
deemed guilty of a misdemeanor, and, upon 
conviction thereof shall be punished by a 
fine not exceeding fifty dollars ($50), or by 
imprisonment not exceeding 30 days, or by 
both such fine and imprisonment. 

587c. Every person who fraudulently 
evades, or attempts to evade the payment of 
his fare, while traveling upon any railroad, 
shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, shall be pun- 
ished by a fine of not more than five hundred 
dollars, or imprisonment not exceeding six 
months, or by both such fine and imprison- 
ment. 

588. Every person who negligently, willful- 
ly or maliciously digs up, removes, displaces, 
breaks down or otherwise injures or destroys 
any state or other public highway or bridge, 
or any private way, laid out by authority of 
law, or bridge upon any such highway or pri- 
vate way, or who negligently, willfully or ma- 
liciously sprinkles, drains, diverts or in any 



287 



manner permits water from any sprinkler, 
ditch, canal, flume, or reservoir to flow upon 
or saturate by seepage any public highway, 
which act tends to damage such highway or 
tends to be a hazard to traffic thereon, shall 
be guilty of a misdemeanor. This section 
shall not apply to the natural flow of surface 
or flood waters that are not diverted, acceler- 
ated or concentrated by such person. 
588a. Any person who throws or depos- 
its any oil, glass bottle, glass, nails, tacks, 
hoops, wire, cans, or any other substance 
likely to injure any person, animal or vehi- 
cle upon any public highway in the State of 
California shall be guilty of a misdemean- 
or; provided, however, that any person who 
willfully deposits any such substance upon 
any public highway in the State of California 
with the intent to cause great bodily injury 
to other persons using the highway shall be 
guilty of a felony. 

588b. Any person who wilfully breaks 
down, removes, injures, or destroys any bar- 
rier or obstruction erected or placed in or 
upon any road or highway by the authorities 
in charge thereof, or by any authorized con- 
tractor engaged in the construction or main- 
tenance thereof, or who tears down, defaces, 
removes, or destroys any warnings, notices, 
or directional signs erected, placed or post- 
ed in, upon, or adjacent to any road or high- 
way, or who extinguishes, removes, injures, 
or destroys any warning light or lantern, or 
reflectorized warning or directional sign, 
erected, placed or maintained by any such 
authority in, upon or adjacent to any such 
road or highway, shall be guilty of a misde- 
meanor. 

590. Every person who maliciously re- 
moves, destroys, injures, breaks or defaces 
any mile post, board or stone, or guide post 
erected on or near any highway, or any in- 
scription thereon, is guilty of a misdemean- 
or. 

590a. One-half of all fines imposed and 
collected under Section 590 shall be paid to 
the informer who first causes a complaint to 
be filed charging the defendant with the vio- 
lation of Section 590. 

591. A person who unlawfully and ma- 
liciously takes down, removes, injures, or 
obstructs any line of telegraph, telephone, 
or cable television, or any other line used to 
conduct electricity, or any part thereof, or ap- 
purtenances or apparatus connected there- 
with, or severs any wire thereof, or makes 
any unauthorized connection with any line, 
other than a telegraph, telephone, or cable 
television line, used to conduct electricity, or 
any part thereof, or appurtenances or appa- 
ratus connected therewith, is punishable by 
imprisonment pursuant to subdivision (h) of 
Section 1170, or by a fine not exceeding five 
hundred dollars ($500), or imprisonment in 
the county jail not exceeding one year. 

591.5. A person who unlawfully and mali- 



ciously removes, injures, destroys, damages, 
or obstructs the use of any wireless commu- 
nication device with the intent to prevent the 
use of the device to summon assistance or 
notify law enforcement or any public safety 
agency of a crime is guilty of a misdemeanor. 

592. (a) Every person who shall, without 
authority of the owner or managing agent, 
and with intent to defraud, take water from 
any canal, ditch, flume, or reservoir used for 
the purpose of holding or conveying water 
for manufacturing, agricultural, mining, 
irrigating, generation of power, or domestic 
uses is guilty of a misdemeanor, (b) If the 
total retail value of all the water taken is 
more than nine hundred fifty dollars ($950), 
or if the defendant has previously been con- 
victed of an offense under this section or any 
former section that would be an offense un- 
der this section, or of an offense under the 
laws of another state or of the United States 
that would have been an offense under this 
section if committed in this state, then the 
violation is punishable by imprisonment in a 
county jail for not more than one year, or in 
the state prison. 

593. Every person who unlawfully and 
maliciously takes down, removes, injures, 
interferes with, or obstructs any line erect- 
ed or maintained by proper authority for the 
purpose of transmitting electricity for light, 
heat, or power, or any part thereof, or any 
insulator or crossarm, appurtenance or ap- 
paratus connected therewith, or severs or in 
any way interferes with any wire, cable, or 
current thereof, is punishable by imprison- 
ment pursuant to subdivision (h) of Section 
1170, or by fine not exceeding one thousand 
dollars ($1,000), or imprisonment in the 
county jail not exceeding one year. 

593a. (a) Every person who maliciously 
drives or places, in any tree, saw-log, shin- 
gle-bolt, or other wood, any iron, steel, ce- 
ramic, or other substance sufficiently hard 
to injure saws, knowing that the tree is in- 
tended to be harvested or that the saw-log, 
shingle-bolt, or other wood is intended to be 
manufactured into any kind of lumber or 
other wood product, is guilty of a felony, (b) 
Any person who violates subdivision (a) and 
causes bodily injury to another person oth- 
er than an accomplice shall, in addition and 
consecutive to the punishment prescribed 
for that felony, be punished by an additional 
prison term of three years. 

593b. Every person who shall, without the 
written permission of the owner, lessee, or 
person or corporation operating any electri- 
cal transmission line, distributing line or 
system, climb upon any pole, tower or oth- 
er structure which is a part of such line or 
system and is supporting or is designed to 
support a wire or wires, cable or cables, for 
the transmission or distribution of electric 
energy, shall be deemed guilty of a misde- 
meanor; provided, that nothing herein shall 
apply to employees of either privately or pub- 
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licly owned public utilities engaged in the 
performance of their duties. 

593c. Every person who willfully and ma- 
liciously breaks, digs up, obstructs, inter- 
feres with, removes or injures any pipe or 
main or hazardous liquid pipeline erected, 
operated, or maintained for the purpose of 
transporting, conveying or distributing gas 
or other hazardous liquids for light, heat, 
power or any other purpose, or any part 
thereof, or any valve, meter, holder, compres- 
sor, machinery, appurtenance, equipment or 
apparatus connected with any such main or 
pipeline, or used in connection with or affect- 
ing the operation thereof or the conveying 
of gas or hazardous liquid therethrough, or 
shuts off, removes, obstructs, injures, or in 
any way interferes with any valve or fitting 
installed on, connected to, or operated in 
connection with any such main or pipeline, 
or controlling or affecting the flow of gas or 
hazardous liquid through any such main or 
pipeline, is guilty of a felony. 

593d. (a) Except as provided in subdivision 
(e), any person who, for the purpose of inter- 
cepting, receiving, or using any program or 
other service carried by a multichannel vid- 
eo or information services provider that the 
person is not authorized by that provider to 
receive or use, commits any of the following 
acts is guilty of a public offense: (1) Knowingly 
and willfully makes or maintains an unau- 
thorized connection or connections, whether 
physically, electrically, electronically, or in- 
ductively, to any cable, wire, or other compo- 
nent of a multichannel video or information 
services provider's system or to a cable, wire 
or other media, or receiver that is attached 
to a multichannel video or information ser- 
vices provider's system. (2) Knowingly and 
willfully purchases, possesses, attaches, 
causes to be attached, assists others in at- 
taching, or maintains the attachment of any 
unauthorized device or devices to any cable, 
wire, or other component of a multichannel 
video or information services provider's sys- 
tem or to a cable, wire or other media, or 
receiver that is attached to a multichannel 
video or information services provider's sys- 
tem. (3) Knowingly and willfully makes or 
maintains any modification or alteration to 
any device installed with the authorization 
of a multichannel video or information ser- 
vices provider. (4) Knowingly and willfully 
makes or maintains any modifications or al- 
terations to an access device that authorizes 
services or knowingly and willfully obtains 
an unauthorized access device and uses the 
modified, altered, or unauthorized access 
device to obtain services from a multichan- 
nel video or information services provider. 
For purposes of this section, each purchase, 
possession, connection, attachment, or mod- 
ification shall constitute a separate violation 
of this section, (b) Except as provided in sub- 
division (e), any person who knowingly and 
willfully manufactures, assembles, modifies, 



imports into this state, distributes, sells, of- 
fers to sell, advertises for sale, or possesses 
for any of these purposes, any device or kit 
for a device, designed, in whole or in part, 
to decrypt, decode, descramble, or otherwise 
make intelligible any encrypted, encoded, 
scrambled, or other nonstandard signal 
carried by a multichannel video or informa- 
tion services provider, unless the device has 
been granted an equipment authorization by 
the Federal Communications Commission 
(FCC), is guilty of a public offense. For pur- 
poses of this subdivision, "encrypted, encod- 
ed, scrambled, or other nonstandard signal" 
means any type of signal or transmission 
that is not intended to produce an intelligi- 
ble program or service without the use of a 
special device, signal, or information provid- 
ed by the multichannel video or information 
services provider or its agents to authorized 
subscribers, (c) Every person who knowing- 
ly and willfully makes or maintains an un- 
authorized connection or connections with, 
whether physically, electrically, electroni- 
cally, or inductively, or who attaches, causes 
to be attached, assists others in attaching, 
or maintains any attachment to, any cable, 
wire, or other component of a multichannel 
video or information services provider's sys- 
tem, for the purpose of interfering with, al- 
tering, or degrading any multichannel video 
or information service being transmitted to 
others, or for the purpose of transmitting or 
broadcasting any program or other service 
not intended to be transmitted or broad- 
cast by the multichannel video or informa- 
tion services provider, is guilty of a public 
offense. For purposes of this section, each 
transmission or broadcast shall constitute a 
separate violation of this section, (d) (1) Any 
person who violates subdivision (a) shall be 
punished by a fine not exceeding one thou- 
sand dollars ($1,000), by imprisonment in a 
county jail not exceeding 90 days, or by both 
that fine and imprisonment. (2) Any person 
who violates subdivision (b) shall be pun- 
ished as follows: (A) If the violation involves 
the manufacture, assembly, modification, 
importation into this state, distribution, ad- 
vertisement for sale, or possession for sale or 
for any of these purposes, of 10 or more of the 
items described in subdivision (b), or the sale 
or offering for sale of five or more items for 
financial gain, the person shall be punished 
by imprisonment in a county jail not exceed- 
ing one year, or in the state prison, by a fine 
not exceeding two hundred fifty thousand 
dollars ($250,000), or by both that imprison- 
ment and fine. (B) If the violation involves 
the manufacture, assembly, modification, 
importation into this state, distribution, ad- 
vertisement for sale, or possession for sale or 
for any of these purposes, of nine or less of 
the items described in subdivision (b), or the 
sale or offering for sale of four or less items 
for financial gain, shall upon a conviction of 
a first offense, be punished by imprisonment 
in a county jail not exceeding one year, by 
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a fine not exceeding twenty-five thousand 
dollars ($25,000), or by both that imprison- 
ment and fine. A second or subsequent con- 
viction shall be punished by imprisonment 
in a county jail not exceeding one year, or 
in the state prison, by a fine not exceeding 
one hundred thousand dollars ($100,000), or 
by both that imprisonment and fine. (3) Any 
person who violates subdivision (c) shall be 
punished by a fine not exceeding ten thou- 
sand dollars ($10,000), by imprisonment in 
a county jail, or by both that fine and im- 
prisonment, (e) Any device or kit described 
in subdivision (a) or (b) seized under war- 
rant or incident to a lawful arrest, upon the 
conviction of a person for a violation of sub- 
division (a) or (b), may be destroyed as con- 
traband by the sheriff, (f) Any person who 
violates this section shall be liable in a civil 
action to the multichannel video or informa- 
tion services provider for the greater of the 
following amounts: (1) Five thousand dollars 
($5,000). (2) Three times the amount of actu- 
al damages, if any, sustained by the plaintiff 
plus reasonable attorney's fees. A defendant 
who prevails in the action shall be awarded 
his or her reasonable attorney's fees, (g) Any 
multichannel video or information services 
provider may, in accordance with the provi- 
sions of Chapter 3 (commencing with Section 
525) of Title 7 of Part 2 of the Code of Civil 
Procedure, bring an action to enjoin and re- 
strain any violation of this section, and may 
in the same action seek damages as provided 
in subdivision (f). (h) It is not a necessary 
prerequisite to an action pursuant to this 
section that the plaintiff has suffered, or be 
threatened with, actual damages, (i) For the 
purposes of this section, a "multichannel vid- 
eo or information services provider" means 
a franchised or otherwise duly licensed 
cable television system, video dialtone sys- 
tem, Multichannel Multipoint Distribution 
Service system, Direct Broadcast Satellite 
system, or other system providing video or 
information services that are distributed via 
cable, wire, radio frequency, or other media. 
A video dialtone system is a platform operat- 
ed by a public utility telephone corporation 
for the transport of video programming as 
authorized by the Federal Communications 
Commission pursuant to FCC Docket No. 87- 
266, and any subsequent decisions related to 
that docket, subject to any rules promulgat- 
ed by the FCC pursuant to those decisions. 
593e. (a) Every person who knowingly 
and willfully makes or maintains an unau- 
thorized connection or connections, wheth- 
er physically, electrically, or inductively, or 
purchases, possesses, attaches, causes to 
be attached, assists others in or maintains 
the attachment of any unauthorized device 
or devices to a television set or to other 
equipment designed to receive a television 
broadcast or transmission, or makes or 
maintains any modification or alteration to 
any device installed with the authorization 



of a subscription television system, for the 
purpose of intercepting, receiving, or using 
any program or other service carried by the 
subscription television system which the 
person is not authorized by that subscription 
television system to receive or use, is guilty 
of a misdemeanor punishable by a fine not 
exceeding one thousand dollars ($1,000), 
or by imprisonment in a county jail not ex- 
ceeding 90 days, or by both that fine and 
imprisonment. For the purposes of this sec- 
tion, each purchase, possession, connection, 
attachment or modification shall constitute 
a separate violation of this section, (b) Every 
person who, without the express authori- 
zation of a subscription television system, 
knowingly and willfully manufactures, im- 
ports into this state, assembles, distributes, 
sells, offers to sell, possesses, advertises for 
sale, or otherwise provides any device, any 
plan, or any kit for a device or for a print- 
ed circuit, designed in whole or in part to 
decode, descramble, intercept, or otherwise 
make intelligible any encoded, scrambled, 
or other nonstandard signal carried by that 
subscription television system, is guilty 
of a misdemeanor punishable by a fine not 
exceeding ten thousand dollars ($10,000), 
or by imprisonment in a county jail, or by 
both that fine and imprisonment. A second 
or subsequent conviction is punishable by a 
fine not exceeding twenty thousand dollars 
($20,000), or by imprisonment in a county 
jail for up to one year, or by both that fine 
and imprisonment, (c) Any person who vio- 
lates the provisions of subdivision (a) shall 
be liable to the subscription television sys- 
tem for civil damages in the amount of the 
value of the connection and subscription fees 
service actually charged by the subscription 
television system for the period of unautho- 
rized use according to proof. Any person 
who violates the provisions of subdivision (b) 
shall be liable to the subscription television 
system at the election of the subscription 
television system for either of the following 
amounts: (1) An award of statutory damag- 
es in an aggregate amount of not less than 
five hundred dollars ($500) or more than 
ten thousand dollars ($10,000), as the court 
deems just, for each device, plan, or kit for 
a device, or for a printed circuit manufac- 
tured, imported, assembled, sold, offered for 
sale, possessed, advertised for sale, or oth- 
erwise provided in violation of subdivision 
(b), to be awarded instead of actual damages 
and profits. (2) Three times the amount of 
actual damages sustained by the plaintiff as 
a result of the violation or violations of this 
section and any revenues which have been 
obtained by the defendant as a result of the 
violation or violations, or an amount equal 
to three times the value of the services un- 
lawfully obtained, or the sum of five hundred 
dollars ($500) for each unauthorized device 
manufactured, sold, used, or distributed, 
whichever is greater, and, when appropri- 
ate, punitive damages. For the purposes of 
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this subdivision, revenues which have been 
obtained by the defendant as a result of a vi- 
olation or violations of this section shall not 
be included in computing actual damages. In 
a case where the court finds that any activi- 
ty set forth in subdivision (b) was committed 
knowingly and willfully and for purposes of 
commercial advantage or private financial 
gain, the court in its discretion may increase 
the award of damages, whether actual or 
statutory, by an amount of not more than 
fifty thousand dollars ($50,000). It shall not 
constitute a use for "commercial advantage 
or private financial gain" for any person to 
receive a subscription television signal with- 
in a residential unit as defined herein, (d) In 
any civil action filed pursuant to this sec- 
tion, the court shall allow the recovery of full 
costs plus an award of reasonable attorney's 
fees to the prevailing party, (e) Any subscrip- 
tion television system may, in accordance 
with the provisions of Chapter 3 (commenc- 
ing with Section 525) of Title 7 of Part 2 of 
the Code of Civil Procedure, bring an action 
to enjoin and restrain any violation of this 
section without having to make a showing 
of special or irreparable damage, and may 
in the same action seek damages as provid- 
ed in subdivision (c). Upon the execution of a 
proper bond against damages for an injunc- 
tion improvidently granted, a temporary re- 
straining order or a preliminary injunction 
may be issued in any action before a final 
determination on the merits, (f) It is not nec- 
essary that the plaintiff have incurred actu- 
al damages, or be threatened with incurring 
actual damages, as a prerequisite to bring- 
ing an action pursuant to this section, (g) 
For the purposes of this section, an encod- 
ed, scrambled, or other nonstandard signal 
shall include, without limitation, any type of 
distorted signal or transmission that is not 
intended to produce an intelligible program 
or service without the use of special devic- 
es or information provided by the sender for 
the receipt of this type of signal or transmis- 
sion, (h) (1) For the purposes of this section, 
a "subscription television system" means a 
television system which sends an encod- 
ed, scrambled, or other nonstandard signal 
over the air which is not intended to be re- 
ceived in an intelligible form without special 
equipment provided by or authorized by the 
sender. (2) For purposes of this section, "res- 
idential unit" is defined as any single-family 
residence, mobilehome within a mobilehome 
park, condominium, unit or an apartment or 
multiple -housing unit leased or rented for 
residential purposes. 

593f. Every person who for profit know- 
ingly and willfully manufactures, distrib- 
utes, or sells any device or plan or kit for 
a device, or printed circuit containing cir- 
cuitry for decoding or addressing with the 
purpose or intention of facilitating decoding 
or addressing of any over-the-air transmis- 
sion by a Multi-point Distribution Service 



or Instructional Television Fixed Service 
made pursuant to authority granted by 
the Federal Communications Commission 
which is not authorized by the Multi-point 
Distribution Service or the Instructional 
Television Fixed Service is guilty of a mis- 
demeanor punishable by a fine not exceeding 
two thousand five hundred dollars ($2,500) 
or by imprisonment in the county jail not ex- 
ceeding 90 days, or both. 
593g. Every person who, with the intent 
to use it in a violation of Section 593a, pos- 
sesses any iron, steel, ceramic, or other 
substance sufficiently hard to injure saws 
or wood manufacturing or processing equip- 
ment, shall be punished by imprisonment in 
the county jail not to exceed one year. This 
section shall only become operative if Senate 
Bill 1176 of the 1987-88 Regular Session of 
the Legislature is enacted and becomes ef- 
fective on or before January 1, 1988. 

TITLE 14. MALICIOUS 
MISCHIEF 

594. (a) Every person who maliciously 
commits any of the following acts with re- 
spect to any real or personal property not his 
or her own, in cases other than those speci- 
fied by state law, is guilty of vandalism: (1) 
Defaces with graffiti or other inscribed ma- 
terial. (2) Damages. (3) Destroys. Whenever 
a person violates this subdivision with re- 
spect to real property, vehicles, signs, fix- 
tures, furnishings, or property belonging to 
any public entity, as defined by Section 811.2 
of the Government Code, or the federal gov- 
ernment, it shall be a permissive inference 
that the person neither owned the property 
nor had the permission of the owner to de- 
face, damage, or destroy the property, (b) (1) 
If the amount of defacement, damage, or de- 
struction is four hundred dollars ($400) or 
more, vandalism is punishable by imprison- 
ment pursuant to subdivision (h) of Section 
1170 or in a county jail not exceeding one 
year, or by a fine of not more than ten thou- 
sand dollars ($10,000), or if the amount of 
defacement, damage, or destruction is ten 
thousand dollars ($10,000) or more, by a 
fine of not more than fifty thousand dollars 
($50,000), or by both that fine and imprison- 
ment. (2) (A) If the amount of defacement, 
damage, or destruction is less than four hun- 
dred dollars ($400), vandalism is punishable 
by imprisonment in a county jail not exceed- 
ing one year, or by a fine of not more than one 
thousand dollars ($1,000), or by both that 
fine and imprisonment. (B) If the amount of 
defacement, damage, or destruction is less 
than four hundred dollars ($400), and the 
defendant has been previously convicted of 
vandalism or affixing graffiti or other in- 
scribed material under Section 594, 594.3, 
594.4, 640.5, 640.6, or 640.7, vandalism is 
punishable by imprisonment in a county jail 
for not more than one year, or by a fine of not 
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more than five thousand dollars ($5,000), or 
by both that fine and imprisonment, (c) Upon 
conviction of any person under this section 
for acts of vandalism consisting of defacing 
property with graffiti or other inscribed 
materials, the court shall, when appropri- 
ate and feasible, in addition to any punish- 
ment imposed under subdivision (b), order 
the defendant to clean up, repair, or replace 
the damaged property himself or herself, or 
order the defendant, and his or her parents 
or guardians if the defendant is a minor, 
to keep the damaged property or another 
specified property in the community free of 
graffiti for up to one year. Participation of 
a parent or guardian is not required under 
this subdivision if the court deems this par- 
ticipation to be detrimental to the defendant, 
or if the parent or guardian is a single par- 
ent who must care for young children. If the 
court finds that graffiti cleanup is inappro- 
priate, the court shall consider other types 
of community service, where feasible, (d) If 
a minor is personally unable to pay a fine 
levied for acts prohibited by this section, the 
parent of that minor shall be liable for pay- 
ment of the fine. A court may waive payment 
of the fine, or any part thereof, by the parent 
upon a finding of good cause, (e) As used in 
this section, the term "graffiti or other in- 
scribed material" includes any unauthorized 
inscription, word, figure, mark, or design, 
that is written, marked, etched, scratched, 
drawn, or painted on real or personal prop- 
erty, (f) The court may order any person 
ordered to perform community service or 
graffiti removal pursuant to paragraph (1) 
of subdivision (c) to undergo counseling, 
(g) This section shall become operative on 
January 1, 2002. 

594.05. (a) For purposes of Section 594, 
"damages" includes damage caused to public 
transit property and facilities, public parks 
property and facilities, and public utilities 
and water property and facilities, in the 
course of stealing or attempting to steal 
nonferrous material, as defined in Section 
21608.5 of the Business and Professions 
Code, (b) This section is declaratory of ex- 
isting law. 

594.1. (a) (1) It shall be unlawful for any 
person, firm, or corporation, except a parent 
or legal guardian, to sell or give or in any 
way furnish to another person, who is in fact 
under the age of 18 years, any etching cream 
or aerosol container of paint that is capable 
of defacing property without first obtaining 
bona fide evidence of majority and identity. 

(2) For purposes of this section, "etching 
cream" means any caustic cream, gel, liquid, 
or solution capable, by means of a chemical 
action, of defacing, damaging, or destroying 
hard surfaces in a manner similar to acid. 

(3) For purposes of this subdivision, "bona 
fide evidence of majority and identity" is any 
document evidencing the age and identity 
of an individual which has been issued by a 



federal, state, or local governmental entity, 
and includes, but is not limited to, a motor 
vehicle operator's license, a registration cer- 
tificate issued under the federal Selective 
Service Act, or an identification card issued 
to a member of the armed forces. (4) This 
subdivision shall not apply to the furnishing 
of six ounces or less of etching cream or an 
aerosol container of paint to a minor for the 
minor's use or possession under the supervi- 
sion of the minor's parent, guardian, instruc- 
tor, or employer. (5) Etching cream, aerosol 
containers of paint, or related substances 
may be furnished for use in school-related 
activities that are part of the instructional 
program when used under controlled and 
supervised situations within the classroom 
or on the site of a supervised project. These 
containers may not leave the supervised site 
and shall be inventoried by the instructor. 
This use shall comply with Section 32060 of 
the Education Code regarding the safe use 
of toxic art supplies in schools, (b) It shall be 
unlawful for any person under the age of 18 
years to purchase etching cream or an aero- 
sol container of paint that is capable of de- 
facing property, (c) Every retailer selling or 
offering for sale in this state etching cream 
or aerosol containers of paint capable of de- 
facing property shall post in a conspicuous 
place a sign in letters at least three-eighths 
of an inch high stating: "Any person who 
maliciously defaces real or personal proper- 
ty with etching cream or paint is guilty of 
vandalism which is punishable by a fine, im- 
prisonment, or both." (d) It is unlawful for 
any person to carry on his or her person and 
in plain view to the public etching cream or 
an aerosol container of paint while in any 
posted public facility, park, playground, 
swimming pool, beach, or recreational area, 
other than a highway, street, alley, or way, 
unless he or she has first received valid au- 
thorization from the governmental entity 
which has jurisdiction over the public area. 
As used in this subdivision, "posted" means 
a sign placed in a reasonable location or loca- 
tions stating it is a misdemeanor to possess 
etching cream or a spray can of paint in that 
public facility, park, playground, swimming 
pool, beach, or recreational area without 
valid authorization, (e) (1) It is unlawful for 
any person under the age of 18 years to pos- 
sess etching cream or an aerosol container 
of paint for the purpose of defacing property 
while on any public highway, street, alley, 
or way, or other public place, regardless of 
whether that person is or is not in any auto- 
mobile, vehicle, or other conveyance. (2) As 
a condition of probation for any violation of 
this subdivision, the court may order a de- 
fendant convicted of a violation of this sub- 
division to perform community service as 
follows: (A) For a first conviction under this 
subdivision, community service not to ex- 
ceed 100 hours over a period not to exceed 
90 days during a time other than his or her 
hours of school attendance or employment. 
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(B) If the person has a prior conviction un- 
der this subdivision, community service not 
to exceed 200 hours over a period of 180 days 
during a time other than his or her hours 
of school attendance or employment. (C) If 
the person has two prior convictions under 
this subdivision, community service not to 
exceed 300 hours over a period not to exceed 
240 days during a time other than his or her 
hours of school attendance or employment, 
(f) Violation of any provision of this section 
is a misdemeanor. Upon conviction of any 
person under this section, the court may, in 
addition to any other punishment imposed, 
if the jurisdiction has adopted a graffiti 
abatement program as defined in subdivi- 
sion (f) of Section 594, order the defendant, 
and his or her parents or guardians if the 
defendant is a minor, to keep the damaged 
property or another specified property in 
the community free of graffiti, as follows: 
(1) For a first conviction under this section, 
for 90 days. (2) If the defendant has a prior 
conviction under this section, for 180 days. 
(3) If the defendant has two or more prior 
convictions under this section, for 240 days. 
Participation of a parent or guardian is not 
required under this subdivision if the court 
deems this participation to be detrimental to 
the defendant, or if the parent or guardian 
is a single parent who must care for young 
children, (g) The court may order any per- 
son ordered to perform community service or 
graffiti removal pursuant to subdivision (e) 
or (f) to undergo counseling. 

594.2. (a) Every person who possesses a 
masonry or glass drill bit, a carbide drill 
bit, a glass cutter, a grinding stone, an awl, 
a chisel, a carbide scribe, an aerosol paint 
container, a felt tip marker, or any other 
marking substance with the intent to com- 
mit vandalism or graffiti, is guilty of a mis- 
demeanor, (b) As a condition of probation for 
any violation of this section, the court may 
order the defendant to perform community 
service not to exceed 90 hours during a time 
other than his or her hours of school atten- 
dance or employment, (c) For the purposes of 
this section: (1) "Felt tip marker" means any 
broad-tipped marker pen with a tip exceed- 
ing three-eighths of one inch in width, or any 
similar implement containing an ink that is 
not water soluble. (2) "Marking substance" 
means any substance or implement, other 
than aerosol paint containers and felt tip 
markers, that could be used to draw, spray, 
paint, etch, or mark. 

594.3. (a) Any person who knowingly 
commits any act of vandalism to a church, 
synagogue, mosque, temple, building owned 
and occupied by a religious educational in- 
stitution, or other place primarily used as a 
place of worship where religious services are 
regularly conducted or a cemetery is guilty 
of a crime punishable by imprisonment in 
a county jail for not exceeding one year or 
imprisonment pursuant to subdivision (h) of 



Section 1170. (b) Any person who knowingly 
commits any act of vandalism to a church, 
synagogue, mosque, temple, building owned 
and occupied by a religious educational in- 
stitution, or other place primarily used as a 
place of worship where religious services are 
regularly conducted or a cemetery, which is 
shown to have been a hate crime and to have 
been committed for the purpose of intim- 
idating and deterring persons from freely 
exercising their religious beliefs, is guilty of 
a felony punishable by imprisonment pursu- 
ant to subdivision (h) of Section 1170. (c) For 
purposes of this section, "hate crime" has 
the same meaning as Section 422.55. 

594.35. Every person is guilty of a crime 
and punishable by imprisonment pursuant 
to subdivision (h) of Section 1170 or by im- 
prisonment in a county jail for not exceed- 
ing one year, who maliciously does any of 
the following: (a) Destroys, cuts, mutilates, 
effaces, or otherwise injures, tears down, or 
removes any tomb, monument, memorial, 
or marker in a cemetery, or any gate, door, 
fence, wall, post or railing, or any enclosure 
for the protection of a cemetery or mortuary 
or any property in a cemetery or mortuary, 
(b) Obliterates any grave, vault, niche, or 
crypt, (c) Destroys, cuts, breaks or injures 
any mortuary building or any building, stat- 
uary, or ornamentation within the limits of 
a cemetery, (d) Disturbs, obstructs, detains 
or interferes with any person carrying or ac- 
companying human remains to a cemetery 
or funeral establishment, or engaged in a 
funeral service, or an interment. 

594.37. (a) It is unlawful, except upon pri- 
vate property, for a person to engage in pick- 
eting targeted at a funeral during the time 
period beginning one hour prior to the funer- 
al and ending one hour after the conclusion 
of the funeral, (b) Any violation of subdivi- 
sion (a) is punishable by a fine not exceeding 
one thousand dollars ($1,000), imprisonment 
in a county jail not exceeding six months, or 
by both that fine and imprisonment, (c) For 
purposes of this section: (1) "Funeral" means 
the ceremony or memorial service held in 
connection with the burial or cremation of 
a deceased person. "Funeral" does not mean 
any nonburial or noncremation activities, 
businesses, or services. (2) "Picketing," for 
purposes of this section only, means protest 
activities engaged in by any person within 
300 feet of a burial site, mortuary, or place 
of worship. (3) "Protest activities" includes 
oration, speech, use of sound amplification 
equipment in a manner that is intended to 
make or makes speech, including, but not 
limited to, oration audible to participants in 
a funeral, or similar conduct that is not part 
of the funeral, before an assembled group of 
people. (4) "Targeted at" means directed at 
or toward the deceased person or the attend- 
ees of a funeral, (d) The provisions of this 
section are severable. If any provision of this 
section or its application is held invalid, that 
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invalidity shall not affect other provisions or 
applications that can be given effect without 
the invalid provision or application. 

594.4. (a) Any person who willfully and 
maliciously injects into or throws upon, or 
otherwise defaces, damages, destroys, or 
contaminates, any structure with butyric 
acid, or any other similar noxious or caustic 
chemical or substance, is guilty of a public 
offense, punishable by imprisonment pursu- 
ant to subdivision (h) of Section 1170 or in 
a county jail not exceeding 6 months, by a 
fine as specified in subdivision (b), or by both 
that imprisonment and fine, (b) (1) If the 
amount of the defacement, damage, destruc- 
tion, or contamination is fifty thousand dol- 
lars ($50,000) or more, by a fine of not more 
than fifty thousand dollars ($50,000). (2) If 
the amount of the defacement, damage, de- 
struction, or contamination is five thousand 
dollars ($5,000) or more, but less than fifty 
thousand dollars ($50,000), by a fine of not 
more than ten thousand dollars ($10,000). 

(3) If the amount of defacement, damage, de- 
struction, or contamination is nine hundred 
fifty dollars ($950) or more, but less than five 
thousand dollars ($5,000), by a fine of not 
more than five thousand dollars ($5,000). 

(4) If the amount of the defacement, damage, 
destruction, or contamination is less than 
nine hundred fifty dollars ($950), by a fine of 
not more than one thousand dollars ($1,000). 
(c) For purposes of this section, "structure" 
includes any house or other building being 
used at the time of the offense for a dwelling 
or for commercial purposes. 

594.5. Nothing in this code shall invali- 
date an ordinance of, nor be construed to 
prohibit the adoption of an ordinance by, 
a city, city and county, or county, if the or- 
dinance regulates the sale of aerosol con- 
tainers of paint or other liquid substances 
capable of defacing property or sets forth 
civil administrative regulations, procedures, 
or civil penalties governing the placement of 
graffiti or other inscribed material on public 
or private, real or personal property. 

594.6. (a) Every person who, having been 
convicted of vandalism or affixing graffiti 
or other inscribed material under Section 
594, 594.3, 594.4, or 640.7, or any combi- 
nation of these offenses, may be ordered by 
the court as a condition of probation to per- 
form community service not to exceed 300 
hours over a period not to exceed one year 
during a time other than his or her hours of 
school attendance or employment. Nothing 
in this subdivision shall limit the court from 
ordering the defendant to perform a lon- 
ger period of community service if a longer 
period of community service is authorized 
under other provisions of law. (b) In lieu of 
the community service that may be ordered 
pursuant to subdivision (a), the court may, 
if a jurisdiction has adopted a graffiti abate- 
ment program as defined in subdivision (f) of 
Section 594, order the defendant, and his or 



her parents or guardians if the defendant is 
a minor, as a condition of probation, to keep 
a specified property in the community free 
of graffiti for up to one year. Participation of 
a parent or guardian is not required under 
this subdivision if the court deems this par- 
ticipation to be detrimental to the defendant, 
or if the parent or guardian is a single par- 
ent who must care for young children, (c) The 
court may order any person ordered to per- 
form community service or graffiti removal 
pursuant to subdivision (a) or (b) to undergo 
counseling. 

594.7. Notwithstanding subdivision (b) of 
Section 594, every person who, having been 
convicted previously of vandalism under 
Section 594 for maliciously defacing with 
graffiti or other inscribed material any real 
or personal property not his or her own on 
two separate occasions and having been in- 
carcerated pursuant to a sentence, a condi- 
tional sentence, or a grant of probation for at 
least one of the convictions, is subsequently 
convicted of vandalism under Section 594, 
shall be punished by imprisonment in a 
county jail not exceeding one year, or in the 
state prison. 

594.8. (a) Any person convicted of pos- 
session of a destructive implement with in- 
tent to commit graffiti or willfully affixing 
graffiti under Section 594.2, 640.5, 640.6, 
or 640.7, where the offense was commit- 
ted when he or she was under the age of 18 
years, shall perform not less than 24 hours 
of community service during a time other 
than his or her hours of school attendance or 
employment. One parent or guardian shall 
be present at the community service site for 
at least one-half of the hours of community 
service required under this section unless 
participation by the parent, guardian, or 
foster parent is deemed by the court to be 
inappropriate or potentially detrimental to 
the child, (b) In lieu of the community ser- 
vice required pursuant to subdivision (a), 
the court may, if a jurisdiction has adopt- 
ed a graffiti abatement program as defined 
in subdivision (f) of Section 594, order the 
defendant, and his or her parents or guard- 
ians if the defendant is a minor, to keep a 
specified property in the community free of 
graffiti for at least 60 days. Participation of 
a parent or guardian is not required under 
this subdivision if the court deems this par- 
ticipation to be detrimental to the defendant, 
or if the parent or guardian is a single par- 
ent who must care for young children, (c) The 
court may order any person ordered to per- 
form community service or graffiti removal 
pursuant to subdivision (a) or (b) to undergo 
counseling. 

595. The specification of the Acts enumer- 
ated in the following sections of this Chapter 
is not intended to restrict or qualify the in- 
terpretation of the preceding section. 

596. Every person who, without the con- 
sent of the owner, wilfully administers poi- 
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son to any animal, the property of another, 
or exposes any poisonous substance, with the 
intent that the same shall be taken or swal- 
lowed by any such animal, is guilty of a mis- 
demeanor. However, the provisions of this 
section shall not apply in the case of a per- 
son who exposes poisonous substances upon 
premises or property owned or controlled by 
him for the purpose of controlling or destroy- 
ing predatory animals or livestock-killing 
dogs and if, prior to or during the placing out 
of such poisonous substances, he shall have 
posted upon the property conspicuous signs 
located at intervals of distance not greater 
than one-third of a mile apart, and in any 
case not less than three such signs having 
words with letters at least one inch high 
reading "Warning- -Poisoned bait placed out 
on these premises," which signs shall be kept 
in place until the poisonous substances have 
been removed. Whenever such signs have 
been conspicuously located upon the proper- 
ty or premises owned or controlled by him as 
hereinabove provided, such person shall not 
be charged with any civil liability to another 
party in the event that any domestic animal 
belonging to such party becomes injured or 
killed by trespassing or partaking of the poi- 
sonous substance or substances so placed. 

596.5. It shall be a misdemeanor for any 
owner or manager of an elephant to engage 
in abusive behavior towards the elephant, 
which behavior shall include the discipline 
of the elephant by any of the following meth- 
ods: (a) Deprivation of food, water, or rest, (b) 
Use of electricity, (c) Physical punishment 
resulting in damage, scarring, or breakage 
of skin, (d) Insertion of any instrument into 
any bodily orifice, (e) Use of martingales, (f) 
Use of block and tackle. 

596.7. (a) (1) For purposes of this section, 
"rodeo" means a performance featuring com- 
petition between persons that includes three 
or more of the following events: bareback 
bronc riding, saddle bronc riding, bull riding, 
calf roping, steer wrestling, or team roping. 
(2) A rodeo performed on private property for 
which admission is charged, or that sells or 
accepts sponsorships, or is open to the pub- 
lic constitutes a performance for the purpose 
of this subdivision, (b) The management of 
any professionally sanctioned or amateur 
rodeo that intends to perform in any city, 
county, or city and county shall ensure that 
there is a veterinarian licensed to practice 
in this state present at all times during the 
performances of the rodeo, or a veterinarian 
licensed to practice in the state who is on- 
call and able to arrive at the rodeo within 
one hour after a determination has been 
made that there is an injury which requires 
treatment to be provided by a veterinarian, 
(c) (1) The attending or on-call veterinarian 
shall have complete access to the site of any 
event in the rodeo that uses animals. (2) The 
attending or on-call veterinarian may, for 
good cause, declare any animal unfit for use 



in any rodeo event, (d) (1) Any animal that is 
injured during the course of, or as a result of, 
any rodeo event shall receive immediate ex- 
amination and appropriate treatment by the 
attending veterinarian or shall begin receiv- 
ing examination and appropriate treatment 
by a veterinarian licensed to practice in this 
state within one hour of the determination of 
the injury requiring veterinary treatment. 

(2) The attending or on-call veterinarian 
shall submit a brief written listing of any 
animal injury requiring veterinary treat- 
ment to the Veterinary Medical Board with- 
in 48 hours of the conclusion of the rodeo. 

(3) The rodeo management shall ensure that 
there is a conveyance available at all times 
for the immediate and humane removal of 
any injured animal, (e) The rodeo manage- 
ment shall ensure that no electric prod or 
similar device is used on any animal once 
the animal is in the holding chute, unless 
necessary to protect the participants and 
spectators of the rodeo, (f) A violation of this 
section is an infraction and shall be punish- 
able as follows: (1) A fine of not less than five 
hundred dollars ($500) and not more than 
two thousand dollars ($2,000) for a first vi- 
olation. (2) A fine of not less than one thou- 
sand five hundred dollars ($1,500) and not 
more than five thousand dollars ($5,000) for 
a second or subsequent violation. 

597. (a) Except as provided in subdivision 
(c) of this section or Section 599c, every 
person who maliciously and intentionally 
maims, mutilates, tortures, or wounds a liv- 
ing animal, or maliciously and intentionally 
kills an animal, is guilty of a crime punish- 
able pursuant to subdivision (d). (b) Except 
as otherwise provided in subdivision (a) or 
(c), every person who overdrives, overloads, 
drives when overloaded, overworks, tortures, 
torments, deprives of necessary sustenance, 
drink, or shelter, cruelly beats, mutilates, or 
cruelly kills any animal, or causes or pro- 
cures any animal to be so overdriven, over- 
loaded, driven when overloaded, overworked, 
tortured, tormented, deprived of necessary 
sustenance, drink, shelter, or to be cruelly 
beaten, mutilated, or cruelly killed; and who- 
ever, having the charge or custody of any an- 
imal, either as owner or otherwise, subjects 
any animal to needless suffering, or inflicts 
unnecessary cruelty upon the animal, or in 
any manner abuses any animal, or fails to 
provide the animal with proper food, drink, 
or shelter or protection from the weather, 
or who drives, rides, or otherwise uses the 
animal when unfit for labor, is, for each of- 
fense, guilty of a crime punishable pursuant 
to subdivision (d). (c) Every person who mali- 
ciously and intentionally maims, mutilates, 
or tortures any mammal, bird, reptile, am- 
phibian, or fish, as described in subdivision 
(e), is guilty of a crime punishable pursuant 
to subdivision (d). (d) A violation of subdivi- 
sion (a), (b), or (c) is punishable as a felony 
by imprisonment pursuant to subdivision 
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(h) of Section 1170, or by a fine of not more 
than twenty thousand dollars ($20,000), or 
by both that fine and imprisonment, or alter- 
natively, as a misdemeanor by imprisonment 
in a county jail for not more than one year, or 
by a fine of not more than twenty thousand 
dollars ($20,000), or by both that fine and 
imprisonment, (e) Subdivision (c) applies to 
any mammal, bird, reptile, amphibian, or 
fish which is a creature described as follows: 
(1) Endangered species or threatened spe- 
cies as described in Chapter 1.5 (commenc- 
ing with Section 2050) of Division 3 of the 
Fish and Game Code. (2) Fully protected 
birds described in Section 3511 of the Fish 
and Game Code. (3) Fully protected mam- 
mals described in Chapter 8 (commencing 
with Section 4700) of Part 3 of Division 4 
of the Fish and Game Code. (4) Fully pro- 
tected reptiles and amphibians described in 
Chapter 2 (commencing with Section 5050) 
of Division 5 of the Fish and Game Code. (5) 
Fully protected fish as described in Section 
5515 of the Fish and Game Code. This sub- 
division does not supersede or affect any 
provisions of law relating to taking of the de- 
scribed species, including, but not limited to, 
Section 12008 of the Fish and Game Code, 
(f) For the purposes of subdivision (c), each 
act of malicious and intentional maiming, 
mutilating, or torturing a separate specimen 
of a creature described in subdivision (e) is 
a separate offense. If any person is charged 
with a violation of subdivision (c), the pro- 
ceedings shall be subject to Section 12157 of 
the Fish and Game Code, (g) (1) Upon the 
conviction of a person charged with a viola- 
tion of this section by causing or permitting 
an act of cruelty, as defined in Section 599b, 
all animals lawfully seized and impounded 
with respect to the violation by a peace of- 
ficer, officer of a humane society, or officer 
of a pound or animal regulation department 
of a public agency shall be adjudged by the 
court to be forfeited and shall thereupon be 
awarded to the impounding officer for proper 
disposition. A person convicted of a violation 
of this section by causing or permitting an 
act of cruelty, as defined in Section 599b, 
shall be liable to the impounding officer for 
all costs of impoundment from the time of 
seizure to the time of proper disposition. (2) 
Mandatory seizure or impoundment shall 
not apply to animals in properly conducted 
scientific experiments or investigations per- 
formed under the authority of the faculty of 
a regularly incorporated medical college or 
university of this state, (h) Notwithstanding 
any other provision of law, if a defendant is 
granted probation for a conviction under this 
section, the court shall order the defendant 
to pay for, and successfully complete, coun- 
seling, as determined by the court, designed 
to evaluate and treat behavior or conduct 
disorders. If the court finds that the defen- 
dant is financially unable to pay for that 
counseling, the court may develop a sliding 
fee schedule based upon the defendant's abil- 



ity to pay. An indigent defendant may nego- 
tiate a deferred payment schedule, but shall 
pay a nominal fee if the defendant has the 
ability to pay the nominal fee. County men- 
tal health departments or Medi-Cal shall be 
responsible for the costs of counseling re- 
quired by this section only for those persons 
who meet the medical necessity criteria for 
mental health managed care pursuant to 
Section 1830.205 of Title 9 of the California 
Code of Regulations or the targeted popu- 
lation criteria specified in Section 5600.3 
of the Welfare and Institutions Code. The 
counseling specified in this subdivision 
shall be in addition to any other terms and 
conditions of probation, including any term 
of imprisonment and any fine. This provi- 
sion specifies a mandatory additional term 
of probation and is not to be utilized as an 
alternative in lieu of imprisonment pursuant 
to subdivision (h) of Section 1170 or county 
jail when that sentence is otherwise appro- 
priate. If the court does not order custody 
as a condition of probation for a conviction 
under this section, the court shall specify on 
the court record the reason or reasons for not 
ordering custody. This subdivision shall not 
apply to cases involving police dogs or horses 
as described in Section 600. 
597.1. (a) (1) Every owner, driver, or keep- 
er of any animal who permits the animal to 
be in any building, enclosure, lane, street, 
square, or lot of any city, county, city and 
county, or judicial district without proper 
care and attention is guilty of a misdemean- 
or. Any peace officer, humane society officer, 
or animal control officer shall take posses- 
sion of the stray or abandoned animal and 
shall provide care and treatment for the ani- 
mal until the animal is deemed to be in suit- 
able condition to be returned to the owner. 
When the officer has reasonable grounds to 
believe that very prompt action is required 
to protect the health or safety of the animal 
or the health or safety of others, the officer 
shall immediately seize the animal and com- 
ply with subdivision (f). In all other cases, 
the officer shall comply with the provisions 
of subdivision (g). The full cost of caring for 
and treating any animal properly seized un- 
der this subdivision or pursuant to a search 
warrant shall constitute a lien on the ani- 
mal and the animal shall not be returned to 
its owner until the charges are paid, if the 
seizure is upheld pursuant to this section. 

(2) Notwithstanding any other law, if an 
animal control officer or humane officer, 
when necessary to protect the health and 
safety of a wild, stray, or abandoned animal 
or the health and safety of others, seeks to 
administer a tranquilizer that contains a 
controlled substance, as defined in Division 
10 (commencing with Section 11000) of the 
Health and Safety Code, to gain control 
of that animal, he or she may possess and 
administer that tranquilizer with direct 
or indirect supervision as determined by a 
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licensed veterinarian, provided that the of- 
ficer has met each of the following require- 
ments: 

(A) Has received training in the adminis- 
tration of tranquilizers from a licensed vet- 
erinarian. The training shall be approved by 
the California Veterinary Medical Board. 

(B) Has successfully completed the fire- 
arms component of a course relating to the 
exercise of police powers, as set forth in 
Section 832. 

(C) Is authorized by his or her agency or 
organization to possess and administer the 
tranquilizer in accordance with a policy es- 
tablished by the agency or organization and 
approved by the veterinarian who obtained 
the controlled substance. 

(D) Has successfully completed the eu- 
thanasia training set forth in Section 
2039 of Title 16 of the California Code of 
Regulations. 

(E) Has completed a state and federal fin- 
gerprinting background check and does not 
have any drug- or alcohol-related convic- 
tions. 

(b) Every sick, disabled, infirm, or crippled 
animal, except a dog or cat, that is aban- 
doned in any city, county, city and county, 
or judicial district may be killed by the of- 
ficer if, after a reasonable search, no owner 
of the animal can be found. It shall be the 
duty of all peace officers, humane society 
officers, and animal control officers to cause 
the animal to be killed or rehabilitated and 
placed in a suitable home on information 
that the animal is stray or abandoned. The 
officer may likewise take charge of any ani- 
mal, including a dog or cat, that by reason 
of lameness, sickness, feebleness, or neglect, 
is unfit for the labor it is performing, or that 
in any other manner is being cruelly treat- 
ed, and provide care and treatment for the 
animal until it is deemed to be in a suitable 
condition to be returned to the owner. When 
the officer has reasonable grounds to believe 
that very prompt action is required to pro- 
tect the health or safety of an animal or the 
health or safety of others, the officer shall 
immediately seize the animal and comply 
with subdivision (f). In all other cases, the 
officer shall comply with subdivision (g). The 
full cost of caring for and treating any ani- 
mal properly seized under this subdivision 
or pursuant to a search warrant shall con- 
stitute a lien on the animal and the animal 
shall not be returned to its owner until the 
charges are paid. 

(c) (1) Any peace officer, humane society 
officer, or animal control officer shall con- 
vey all injured cats and dogs found without 
their owners in a public place directly to a 
veterinarian known by the officer to be a 
veterinarian who ordinarily treats dogs and 
cats for a determination of whether the ani- 
mal shall be immediately and humanely de- 
stroyed or shall be hospitalized under proper 
care and given emergency treatment. 

(2) If the owner does not redeem the animal 



within the locally prescribed waiting period, 
the veterinarian may personally perform 
euthanasia on the animal. If the animal is 
treated and recovers from its injuries, the 
veterinarian may keep the animal for pur- 
poses of adoption, provided the responsible 
animal control agency has first been contact- 
ed and has refused to take possession of the 
animal. 

(3) Whenever any animal is transferred to 
a veterinarian in a clinic, such as an emer- 
gency clinic that is not in continuous opera- 
tion, the veterinarian may, in turn, transfer 
the animal to an appropriate facility. 

(4) If the veterinarian determines that the 
animal shall be hospitalized under proper 
care and given emergency treatment, the 
costs of any services that are provided pend- 
ing the owner's inquiry to the responsible 
agency, department, or society shall be paid 
from the dog license fees, fines, and fees for 
impounding dogs in the city, county, or city 
and county in which the animal was licensed 
or, if the animal is unlicensed, shall be paid 
by the jurisdiction in which the animal was 
found, subject to the provision that this cost 
be repaid by the animal's owner. The full cost 
of caring for and treating any animal seized 
under this subdivision shall constitute a lien 
on the animal and the animal shall not be 
returned to the owner until the charges are 
paid. No veterinarian shall be criminally or 
civilly liable for any decision that he or she 
makes or for services that he or she provides 
pursuant to this subdivision. 

(d) An animal control agency that takes pos- 
session of an animal pursuant to subdivision 
(c) shall keep records of the whereabouts of 
the animal from the time of possession to the 
end of the animal's impoundment, and those 
records shall be available for inspection by 
the public upon request for three years after 
the date the animal's impoundment ended. 

(e) Notwithstanding any other provision of 
this section, any peace officer, humane soci- 
ety officer, or any animal control officer may, 
with the approval of his or her immediate su- 
perior, humanely destroy any stray or aban- 
doned animal in the field in any case where 
the animal is too severely injured to move 
or where a veterinarian is not available and 
it would be more humane to euthanize the 
animal. 

(f) Whenever an officer authorized under 
this section seizes or impounds an animal 
based on a reasonable belief that prompt 
action is required to protect the health or 
safety of the animal or the health or safety 
of others, the officer shall, prior to the com- 
mencement of any criminal proceedings au- 
thorized by this section, provide the owner 
or keeper of the animal, if known or ascer- 
tainable after reasonable investigation, with 
the opportunity for a postseizure hearing to 
determine the validity of the seizure or im- 
poundment, or both. 

(1) The agency shall cause a notice to be 
affixed to a conspicuous place where the an- 
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imal was situated or personally deliver a no- 
tice of the seizure or impoundment, or both, 
to the owner or keeper within 48 hours, ex- 
cluding weekends and holidays. The notice 
shall include all of the following: 

(A) The name, business address, and tele- 
phone number of the officer providing the 
notice. 

(B) A description of the animal seized, in- 
cluding any identification upon the animal. 

(C) The authority and purpose for the sei- 
zure or impoundment, including the time, 
place, and circumstances under which the 
animal was seized. 

(D) A statement that, in order to receive 
a postseizure hearing, the owner or person 
authorized to keep the animal, or his or her 
agent, shall request the hearing by signing 
and returning an enclosed declaration of 
ownership or right to keep the animal to the 
agency providing the notice within 10 days, 
including weekends and holidays, of the date 
of the notice. The declaration may be re- 
turned by personal delivery or mail. 

(E) A statement that the full cost of caring 
for and treating any animal properly seized 
under this section is a lien on the animal and 
that the animal shall not be returned to the 
owner until the charges are paid, and that 
failure to request or to attend a scheduled 
hearing shall result in liability for this cost. 

(2) The postseizure hearing shall be con- 
ducted within 48 hours of the request, ex- 
cluding weekends and holidays. The seizing 
agency may authorize its own officer or em- 
ployee to conduct the hearing if the hearing 
officer is not the same person who directed 
the seizure or impoundment of the animal 
and is not junior in rank to that person. The 
agency may utilize the services of a hearing 
officer from outside the agency for the pur- 
poses of complying with this section. 

(3) Failure of the owner or keeper, or of his 
or her agent, to request or to attend a sched- 
uled hearing shall result in a forfeiture of 
any right to a postseizure hearing or right 
to challenge his or her liability for costs in- 
curred. 

(4) The agency, department, or society em- 
ploying the person who directed the seizure 
shall be responsible for the costs incurred 
for caring and treating the animal, if it is 
determined in the postseizure hearing that 
the seizing officer did not have reasonable 
grounds to believe very prompt action, in- 
cluding seizure of the animal, was required 
to protect the health or safety of the animal 
or the health or safety of others. If it is deter- 
mined the seizure was justified, the owner 
or keeper shall be personally liable to the 
seizing agency for the full cost of the seizure 
and care of the animal. The charges for the 
seizure and care of the animal shall be a 
lien on the animal. The animal shall not be 
returned to its owner until the charges are 
paid and the owner demonstrates to the sat- 
isfaction of the seizing agency or the hearing 
officer that the owner can and will provide 



the necessary care for the animal. 

(g) Where the need for immediate seizure is 
not present and prior to the commencement 
of any criminal proceedings authorized by 
this section, the agency shall provide the 
owner or keeper of the animal, if known or 
ascertainable after reasonable investiga- 
tion, with the opportunity for a hearing prior 
to any seizure or impoundment of the ani- 
mal. The owner shall produce the animal at 
the time of the hearing unless, prior to the 
hearing, the owner has made arrangements 
with the agency to view the animal upon re- 
quest of the agency, or unless the owner can 
provide verification that the animal was hu- 
manely destroyed. Any person who willfully 
fails to produce the animal or provide the 
verification is guilty of an infraction, pun- 
ishable by a fine of not less than two hun- 
dred fifty dollars ($250) nor more than one 
thousand dollars ($1,000). (1) The agency 
shall cause a notice to be affixed to a con- 
spicuous place where the animal was situat- 
ed or personally deliver a notice stating the 
grounds for believing the animal should be 
seized under subdivision (a) or (b). The no- 
tice shall include all of the following: 

(A) The name, business address, and tele- 
phone number of the officer providing the 
notice. 

(B) A description of the animal to be seized, 
including any identification upon the ani- 
mal. 

(C) The authority and purpose for the pos- 
sible seizure or impoundment. 

(D) A statement that, in order to receive a 
hearing prior to any seizure, the owner or 
person authorized to keep the animal, or his 
or her agent, shall request the hearing by 
signing and returning the enclosed declara- 
tion of ownership or right to keep the animal 
to the officer providing the notice within two 
days, excluding weekends and holidays, of 
the date of the notice. 

(E) A statement that the cost of caring for 
and treating any animal properly seized un- 
der this section is a lien on the animal, that 
any animal seized shall not be returned to 
the owner until the charges are paid, and 
that failure to request or to attend a sched- 
uled hearing shall result in a conclusive de- 
termination that the animal may properly be 
seized and that the owner shall be liable for 
the charges. 

(2) The preseizure hearing shall be con- 
ducted within 48 hours, excluding weekends 
and holidays, after receipt of the request. 
The seizing agency may authorize its own 
officer or employee to conduct the hearing 
if the hearing officer is not the same person 
who requests the seizure or impoundment of 
the animal and is not junior in rank to that 
person. The agency may utilize the services 
of a hearing officer from outside the agency 
for the purposes of complying with this sec- 
tion. 

(3) Failure of the owner or keeper, or his or 
her agent, to request or to attend a sched- 
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uled hearing shall result in a forfeiture of 
any right to a preseizure hearing or right 
to challenge his or her liability for costs in- 
curred pursuant to this section. 

(4) The hearing officer, after the hearing, 
may affirm or deny the owner's or keeper's 
right to custody of the animal and, if rea- 
sonable grounds are established, may order 
the seizure or impoundment of the animal 
for care and treatment. 

(h) If any animal is properly seized under 
this section or pursuant to a search warrant, 
the owner or keeper shall be personally lia- 
ble to the seizing agency for the cost of the 
seizure and care of the animal. Further, if 
the charges for the seizure or impoundment 
and any other charges permitted under 
this section are not paid within 14 days of 
the seizure, or if the owner, within 14 days 
of notice of availability of the animal to be 
returned, fails to pay charges permitted un- 
der this section and take possession of the 
animal, the animal shall be deemed to have 
been abandoned and may be disposed of by 
the seizing agency. 

(i) If the animal requires veterinary care 
and the humane society or public agency is 
not assured, within 14 days of the seizure of 
the animal, that the owner will provide the 
necessary care, the animal shall not be re- 
turned to its owner and shall be deemed to 
have been abandoned and may be disposed 
of by the seizing agency. A veterinarian may 
humanely destroy an impounded animal 
without regard to the prescribed holding pe- 
riod when it has been determined that the 
animal has incurred severe injuries or is 
incurably crippled. A veterinarian also may 
immediately humanely destroy an impound- 
ed animal afflicted with a serious contagious 
disease unless the owner or his or her agent 
immediately authorizes treatment of the an- 
imal by a veterinarian at the expense of the 
owner or agent. 

(j) No animal properly seized under this 
section or pursuant to a search warrant 
shall be returned to its owner until the own- 
er can demonstrate to the satisfaction of the 
seizing agency or hearing officer that the 
owner can and will provide the necessary 
care for the animal. 

(k) (1) In the case of cats and dogs, prior to 
the final disposition of any criminal charges, 
the seizing agency or prosecuting attorney 
may file a petition in a criminal action re- 
questing that, prior to that final disposition, 
the court issue an order forfeiting the ani- 
mal to the city, county, or seizing agency. 
The petitioner shall serve a true copy of the 
petition upon the defendant and the prose- 
cuting attorney. 

(2) Upon receipt of the petition, the court 
shall set a hearing on the petition. The hear- 
ing shall be conducted within 14 days after 
the filing of the petition, or as soon as prac- 
ticable. 

(3) The petitioner shall have the burden of 
establishing beyond a reasonable doubt that, 



even in the event of an acquittal of the crim- 
inal charges, the owner will not legally be 
permitted to retain the animal in question. 
If the court finds that the petitioner has met 
its burden, the court shall order the imme- 
diate forfeiture of the animal as sought by 
the petition. (4) Nothing in this subdivision 
is intended to authorize a seizing agency or 
prosecuting attorney to file a petition to de- 
termine an owner's ability to legally retain 
an animal pursuant to paragraph (3) of sub- 
division (1) if a petition has previously been 
filed pursuant to this subdivision. 

(1) (1) Upon the conviction of a person 
charged with a violation of this section, or 
Section 597 or 597a, all animals lawfully 
seized and impounded with respect to the 
violation shall be adjudged by the court to be 
forfeited and shall thereupon be transferred 
to the impounding officer or appropriate 
public entity for proper adoption or other dis- 
position. A person convicted of a violation of 
this section shall be personally liable to the 
seizing agency for all costs of impoundment 
from the time of seizure to the time of proper 
disposition. Upon conviction, the court shall 
order the convicted person to make payment 
to the appropriate public entity for the costs 
incurred in the housing, care, feeding, and 
treatment of the seized or impounded ani- 
mals. Each person convicted in connection 
with a particular animal may be held jointly 
and severally liable for restitution for that 
particular animal. The payment shall be 
in addition to any other fine or sentence or- 
dered by the court. 

(2) The court may also order, as a condition 
of probation, that the convicted person be 
prohibited from owning, possessing, caring 
for, or residing with, animals of any kind, 
and require the convicted person to im- 
mediately deliver all animals in his or her 
possession to a designated public entity for 
adoption or other lawful disposition or pro- 
vide proof to the court that the person no 
longer has possession, care, or control of any 
animals. In the event of the acquittal or final 
discharge without conviction of the person 
charged, if the animal is still impounded, 
the animal has not been previously deemed 
abandoned pursuant to subdivision (h), the 
court has not ordered that the animal be for- 
feited pursuant to subdivision (k), the court 
shall, on demand, direct the release of seized 
or impounded animals to the defendant upon 
a showing of proof of ownership. 

(3) Any questions regarding ownership 
shall be determined in a separate hearing 
by the court where the criminal case was 
finally adjudicated and the court shall hear 
testimony from any persons who may assist 
the court in determining ownership of the 
animal. If the owner is determined to be un- 
known or the owner is prohibited or unable 
to retain possession of the animals for any 
reason, the court shall order the animals to 
be released to the appropriate public entity 
for adoption or other lawful disposition. This 
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section is not intended to cause the release of 
any animal, bird, reptile, amphibian, or fish 
seized or impounded pursuant to any other 
statute, ordinance, or municipal regulation. 
This section shall not prohibit the seizure or 
impoundment of animals as evidence as pro- 
vided for under any other provision of law. 

(m) It shall be the duty of all peace officers, 
humane society officers, and animal con- 
trol officers to use all currently acceptable 
methods of identification, both electronic 
and otherwise, to determine the lawful own- 
er or caretaker of any seized or impounded 
animal. It shall also be their duty to make 
reasonable efforts to notify the owner or 
caretaker of the whereabouts of the animal 
and any procedures available for the lawful 
recovery of the animal and, upon the own- 
er's and caretaker's initiation of recovery 
procedures, retain custody of the animal 
for a reasonable period of time to allow for 
completion of the recovery process. Efforts to 
locate or contact the owner or caretaker and 
communications with persons claiming to be 
the owner or caretaker shall be recorded and 
maintained and be made available for public 
inspection. 

597.2. (a) It shall be the duty of an offi- 
cer of a pound, humane society, or animal 
regulation department of a public agency to 
assist in a case involving the abandonment 
or voluntary relinquishment of an equine 
by the equine's owner. This section does not 
require a pound, humane society, or animal 
regulation department of a public agency to 
take actual possession of the equine. 

(b) If a pound, humane society, or animal 
regulation department of a public agency 
sells an equine at a private or public auction 
or sale, it shall set the minimum bid for the 
sale of the equine at a price above the cur- 
rent slaughter price of the equine. 

(c) (1) This section does not prohibit a 
pound, humane society, or animal regulation 
department of a public agency from placing 
an equine through an adoption program at 
an adoption fee that may be set below cur- 
rent slaughter price. 

(2) A person adopting an equine under 
paragraph (1) shall submit a written state- 
ment declaring that the person is adopting 
the equine for personal use and not for pur- 
poses of resale, resale for slaughter, or hold- 
ing or transporting the equine for slaughter. 

597.3. (a) Every person who operates a live 
animal market shall do all of the following: 

(1) Provide that no animal will be dismem- 
bered, flayed, cut open, or have its skin, 
scales, feathers, or shell removed while the 
animal is still alive. 

(2) Provide that no live animals will be 
conflned, held, or displayed in a manner that 
results, or is likely to result, in injury, star- 
vation, dehydration, or suffocation. 

(b) As used in this section: 
(1) "Animal" means frogs, turtles, and birds 
sold for the purpose of human consumption, 



with the exception of poultry. 
(2) "Live animal market" means a retail 
food market where, in the regular course of 
business, animals are stored alive and sold 
to consumers for the purpose of human con- 
sumption. 

(c) Any person who fails to comply with any 
requirement of subdivision (a) shall for the 
first violation, be given a written warning in 
a written language that is understood by the 
person receiving the warning. A second or 
subsequent violation of subdivision (a) shall 
be an infraction, punishable by a fine of not 
less than two hundred fifty dollars ($250), 
nor more than one thousand dollars ($1,000). 
However, a fine paid for a second violation 
of subdivision (a) shall be deferred for six 
months if a course is available that is admin- 
istered by a state or local agency on state law 
and local ordinances relating to live animal 
markets. If the defendant successfully com- 
pletes that course within six months of entry 
of judgment, the fine shall be waived. The 
state or local agency may charge the partic- 
ipant a fee to take the course, not to exceed 
one hundred dollars ($100). 

597.4. (a) It shall be unlawful for any per- 
son to willfully do either of the following: 

(1) Sell or give away as part of a commer- 
cial transaction a live animal on any street, 
highway, public right-of-way, parking lot, 
carnival, or boardwalk. 

(2) Display or offer for sale, or display or 
offer to give away as part of a commercial 
transaction, a live animal, if the act of sell- 
ing or giving away the live animal is to occur 
on any street, highway, public right-of-way, 
parking lot, carnival, or boardwalk. 

(b) (1) A person who violates this section for 
the first time shall be guilty of an infraction 
punishable by a fine not to exceed two hun- 
dred fifty dollars ($250). 

(2) A person who violates this section for 
the first time and by that violation either 
causes or permits any animal to suffer or be 
injured, or causes or permits any animal to 
be placed in a situation in which its life or 
health may be endangered, shall be guilty of 
a misdemeanor. 

(3) A person who violates this section for a 
second or subsequent time shall be guilty of 
a misdemeanor. 

(c) A person who is guilty of a misdemeanor 
violation of this section shall be punishable 
by a fine not to exceed one thousand dollars 
($1,000) per violation. The court shall weigh 
the gravity of the violation in setting the 
fine. 

(d) A notice describing the charge and the 
penalty for a violation of this section may be 
issued by any peace officer, animal control 
officer, as defined in Section 830.9, or hu- 
mane officer qualified pursuant to Section 
14502 or 14503 of the Corporations Code. 

(e) This section shall not apply to the fol- 
lowing: (1) Events held by 4-H Clubs, Junior 
Farmers Clubs, or Future Farmers Clubs. 
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(2) The California Exposition and State 
Fair, district agricultural association fairs, 
or county fairs. 

(3) Stockyards with respect to which the 
Secretary of the United States Department 
of Agriculture has posted notice that the 
stockyards are regulated by the federal 
Packers and Stockyards Act, 1921 (7 U.S.C. 
Sec. 181 et seq.). 

(4) The sale of cattle on consignment at any 
public cattle sales market, the sale of sheep 
on consignment at any public sheep sales 
market, the sale of swine on consignment 
at any public swine sales market, the sale 
of goats on consignment at any public goat 
sales market, and the sale of equines on con- 
signment at any public equine sales market. 

(5) Live animal markets regulated under 
Section 597.3. 

(6) A public animal control agency or shel- 
ter, society for the prevention of cruelty to 
animals shelter, humane society shelter, 
or rescue group regulated under Division 
14 (commencing with Section 30501) of the 
Food and Agricultural Code. For purposes 
of this section, "rescue group" is a not-for- 
profit entity whose primary purpose is the 
placement of dogs, cats, or other animals 
that have been removed from a public ani- 
mal control agency or shelter, society for the 
prevention of cruelty to animals shelter, or 
humane society shelter, or that have been 
surrendered or relinquished to the entity by 
the previous owner. 

(7) The sale offish or shellfish, live or dead, 
from a fishing vessel or registered aqua- 
culture facility, at a pier or wharf, or at a 
farmer's market by any licensed commercial 
fisherman or an owner or employee of a reg- 
istered aquaculture facility to the public for 
human consumption. 

(8) A cat show, dog show, or bird show, pro- 
vided that all of the following circumstances 
exist: 

(A) The show is validly permitted by the 
city or county in which the show is held. 

(B) The show's sponsor or permittee en- 
sures compliance with all federal, state, and 
local animal welfare and animal control 
laws. 

(C) The participant has written documen- 
tation of the payment of a fee for the entry of 
his or her cat, dog, or bird in the show. 

(D) The sale of a cat, dog, or bird occurs 
only on the premises and within the confines 
of the show. 

(E) The show is a competitive event where 
the cats, dogs, or birds are exhibited and 
judged by an established standard or set of 
ideals established for each breed or species. 
(9) A pet store as defined in subdivision (i) 
of Section 122350 of the Health and Safety 
Code, (f) Nothing in this section shall be 
construed to in any way limit or affect the 
application or enforcement of any other law 
that protects animals or the rights of con- 
sumers, including, but not limited to, the 
Lockyer-Polanco-Farr Pet Protection Act 



contained in Article 2 (commencing with 
Section 122125) of Chapter 5 of Part 6 of 
Division 105 of the Health and Safety Code, 
or Sections 597 and 5971 of this code, (g) 
Nothing in this section limits or authorizes 
any act or omission that violates Section 597 
or 5971, or any other local, state, or federal 
law. The procedures set forth in this section 
shall not apply to any civil violation of any 
other local, state, or federal law that protects 
animals or the rights of consumers, or to a 
violation of Section 597 or 5971, which is cit- 
ed or prosecuted pursuant to one or both of 
those sections, or to a violation of any oth- 
er local, state, or federal law that is cited or 
prosecuted pursuant to that law. 

597.5. (a) Any person who does any of the 
following is guilty of a felony and is punish- 
able by imprisonment pursuant to subdivi- 
sion (h) of Section 1170 for 16 months, or two 
or three years, or by a fine not to exceed fifty 
thousand dollars ($50,000), or by both that 
fine and imprisonment: (1) Owns, possesses, 
keeps, or trains any dog, with the intent that 
the dog shall be engaged in an exhibition of 
fighting with another dog. (2) For amusement 
or gain, causes any dog to fight with another 
dog, or causes any dogs to injure each other. 
(3) Permits any act in violation of paragraph 
(1) or (2) to be done on any premises under 
his or her charge or control, or aids or abets 
that act. (b) Any person who is knowingly 
present, as a spectator, at any place, build- 
ing, or tenement where preparations are be- 
ing made for an exhibition of the fighting of 
dogs, with the intent to be present at those 
preparations, or is knowingly present at that 
exhibition or at any other fighting or injur- 
ing as described in paragraph (2) of subdivi- 
sion (a), with the intent to be present at that 
exhibition, fighting, or injuring, is guilty of 
an offense punishable by imprisonment in 
a county jail not to exceed one year, or by 
a fine not to exceed five thousand dollars 
($5,000), or by both that imprisonment and 
fine, (c) Nothing in this section shall prohibit 
any of the following: (1) The use of dogs in 
the management of livestock, as defined by 
Section 14205 of the Food and Agricultural 
Code, by the owner of the livestock or his or 
her employees or agents or other persons in 
lawful custody thereof. (2) The use of dogs in 
hunting as permitted by the Fish and Game 
Code, including, but not limited to, Sections 
4002 and 4756, and by the rules and regula- 
tions of the Fish and Game Commission. (3) 
The training of dogs or the use of equipment 
in the training of dogs for any purpose not 
prohibited by law. 

597.6. (a) (1) No person may perform, or 
otherwise procure or arrange for the perfor- 
mance of, surgical claw removal, declawing, 
onychectomy, or tendonectomy on any cat 
that is a member of an exotic or native wild 
cat species, and shall not otherwise alter 
such a cat' s toes, claws, or paws to prevent 
the normal function of the cat's toes, claws, 
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or paws. (2) This subdivision does not apply 
to a procedure performed solely for a thera- 
peutic purpose, (b) Any person who violates 
this section is guilty of a misdemeanor pun- 
ishable by imprisonment in a county jail for a 
period not to exceed one year, by a fine of ten 
thousand dollars ($10,000), or by both that 
imprisonment and fine, (c) For purposes of 
this section, the following terms have the fol- 
lowing meanings: (1) "Declawing" and "ony- 
chectomy" mean any surgical procedure in 
which a portion of the animal's paw is ampu- 
tated in order to remove the animal's claws. 
(2) "Tendonectomy" means a procedure in 
which the tendons to an animal's limbs, 
paws, or toes are cut or modified so that the 
claws cannot be extended. (3) "Exotic or na- 
tive wild cat species" include all members of 
the taxonomic family Felidae, except domes- 
tic cats (Felis catus or Felis domesticus) or 
hybrids of wild and domestic cats that are 
greater than three generations removed 
from an exotic or native cat. "Exotic or native 
wild cat species" include, but are not limited 
to, lions, tigers, cougars, leopards, lynxes, 
bobcats, caracals, ocelots, margays, servals, 
cheetahs, snow leopards, clouded leopards, 
jungle cats, leopard cats, and jaguars, or any 
hybrid thereof. (4) "Therapeutic purpose" 
means for the purpose of addressing an ex- 
isting or recurring infection, disease, injury, 
or abnormal condition in the claw that jeop- 
ardizes the cat's health, where addressing 
the infection, disease, injury, or abnormal 
condition is a medical necessity. 
597.7. (a) No person shall leave or confine 
an animal in any unattended motor vehicle 
under conditions that endanger the health 
or well-being of an animal due to heat, cold, 
lack of adequate ventilation, or lack of food 
or water, or other circumstances that could 
reasonably be expected to cause suffering, 
disability, or death to the animal, (b) Unless 
the animal suffers great bodily injury, a 
first conviction for violation of this section 
is punishable by a fine not exceeding one 
hundred dollars ($100) per animal. If the 
animal suffers great bodily injury, a viola- 
tion of this section is punishable by a fine 
not exceeding five hundred dollars ($500), 
imprisonment in a county jail not exceeding 
six months, or by both a fine and imprison- 
ment. Any subsequent violation of this sec- 
tion, regardless of injury to the animal, is 
also punishable by a fine not exceeding five 
hundred dollars ($500), imprisonment in a 
county jail not exceeding six months, or by 
both a fine and imprisonment, (c) (1) Nothing 
in this section shall prevent a peace officer, 
humane officer, or an animal control officer 
from removing an animal from a motor ve- 
hicle if the animal's safety appears to be in 
immediate danger from heat, cold, lack of 
adequate ventilation, lack of food or water, 
or other circumstances that could reason- 
ably be expected to cause suffering, disabili- 
ty, or death to the animal. (2) A peace officer, 



humane officer, or animal control officer who 
removes an animal from a motor vehicle 
shall take it to an animal shelter or other 
place of safekeeping or, if the officer deems 
necessary, to a veterinary hospital for treat- 
ment. (3) A peace officer, humane officer, or 
animal control officer is authorized to take 
all steps that are reasonably necessary for 
the removal of an animal from a motor ve- 
hicle, including, but not limited to, breaking 
into the motor vehicle, after a reasonable 
effort to locate the owner or other person 
responsible. (4) A peace officer, humane of- 
ficer, or animal control officer who removes 
an animal from a motor vehicle shall, in a 
secure and conspicuous location on or within 
the motor vehicle, leave written notice bear- 
ing his or her name and office, and the ad- 
dress of the location where the animal can 
be claimed. The animal may be claimed by 
the owner only after payment of all charges 
that have accrued for the maintenance, care, 
medical treatment, or impoundment of the 
animal. (5) This section does not affect in 
any way existing liabilities or immunities in 
current law, or create any new immunities or 
liabilities, (d) Nothing in this section shall 
preclude prosecution under both this sec- 
tion and Section 597 or any other provision 
of law, including city or county ordinances, 
(e) Nothing in this section shall be deemed 
to prohibit the transportation of horses, cat- 
tle, pigs, sheep, poultry or other agricultural 
animals in motor vehicles designed to trans- 
port such animals for agricultural purposes. 
597.9. (a) Except as provided in subdi- 
vision (c) or (d), any person who has been 
convicted of a misdemeanor violation of sub- 
division (a) or (b) of Section 597, or Section 
597a, 597b, 597h, 597j, 597s, or 597.1, and 
who, within five years after the conviction, 
owns, possesses, maintains, has custody of, 
resides with, or cares for any animal is guilty 
of a public offense, punishable by a fine of 
one thousand dollars ($1,000). (b) Except as 
provided in subdivision (c) or (d), any person 
who has been convicted of a felony violation 
of subdivision (a) or (b) of Section 597, or 
Section 597b or 597.5, and who, within 10 
years after the conviction, owns, possesses, 
maintains, has custody of, resides with, or 
cares for any animal is guilty of a public of- 
fense, punishable by a fine of one thousand 
dollars ($1,000). (c) (1) In cases of owners of 
livestock, as defined in Section 14205 of the 
Food and Agricultural Code, a court may, in 
the interest of justice, exempt a defendant 
from the injunction required under subdivi- 
sion (a) or (b), as it would apply to livestock, 
if the defendant files a petition with the court 
to establish, and does establish by a prepon- 
derance of the evidence, that the imposition 
of the provisions of this section would result 
in substantial or undue economic hardship 
to the defendant's livelihood and that the de- 
fendant has the ability to properly care for all 
livestock in his or her possession. (2) Upon 
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receipt of a petition from the defendant, the 
court shall set a hearing to be conducted 
within 30 days after the filing of the petition. 
The petitioner shall serve a copy of the peti- 
tion upon the prosecuting attorney 10 calen- 
dar days prior to the requested hearing. The 
court shall grant the petition for exemption 
from subdivision (a) or (b) unless the prose- 
cuting attorney shows by a preponderance of 
the evidence that either or both of the crite- 
ria for exemption under this subdivision are 
untrue, (d) (1) A defendant may petition the 
court to reduce the duration of the mandato- 
ry ownership prohibition. Upon receipt of a 
petition from the defendant, the court shall 
set a hearing to be conducted within 30 days 
after the filing of the petition. The petitioner 
shall serve a copy of the petition upon the 
prosecuting attorney 10 calendar days prior 
to the requested hearing. At the hearing, the 
petitioner shall have the burden of establish- 
ing by a preponderance of the evidence all of 
the following: (A) He or she does not present 
a danger to animals. (B) He or she has the 
ability to properly care for all animals in his 
or her possession. (C) He or she has success- 
fully completed all classes or counseling or- 
dered by the court. (2) If the petitioner has 
met his or her burden, the court may reduce 
the mandatory ownership prohibition and 
may order that the defendant comply with 
reasonable and unannounced inspections by 
animal control agencies or law enforcement. 
597a. Whoever carries or causes to be car- 
ried in or upon any vehicle or otherwise any 
domestic animal in a cruel or inhuman man- 
ner, or knowingly and willfully authorizes 
or permits it to be subjected to unnecessary 
torture, suffering, or cruelty of any kind, is 
guilty of a misdemeanor; and whenever any 
such person is taken into custody therefor by 
any officer, such officer must take charge of 
such vehicle and its contents, together with 
the horse or team attached to such vehicle, 
and deposit the same in some place of cus- 
tody; and any necessary expense incurred 
for taking care of and keeping the same, is a 
lien thereon, to be paid before the same can 
be lawfully recovered; and if such expense, 
or any part thereof, remains unpaid, it may 
be recovered, by the person incurring the 
same, of the owner of such domestic animal, 
in an action therefor. 

597b. (a) Except as provided in subdi- 
visions (b) and (c), any person who, for 
amusement or gain, causes any bull, bear, 
or other animal, not including any dog, to 
fight with like kind of animal or creature, 
or causes any animal, including any dog, to 
fight with a different kind of animal or crea- 
ture, or with any human being, or who, for 
amusement or gain, worries or injures any 
bull, bear, dog, or other animal, or causes 
any bull, bear, or other animal, not includ- 
ing any dog, to worry or injure each other, or 
any person who permits the same to be done 
on any premises under his or her charge or 



control, or any person who aids or abets the 
fighting or worrying of an animal or crea- 
ture, is guilty of a misdemeanor punishable 
by imprisonment in a county jail for a period 
not to exceed one year, by a fine not to exceed 
ten thousand dollars ($10,000), or by both 
that imprisonment and fine, (b) Any person 
who, for amusement or gain, causes any cock 
to fight with another cock or with a different 
kind of animal or creature or with any hu- 
man being; or who, for amusement or gain, 
worries or injures any cock, or causes any 
cock to worry or injure another animal; and 
any person who permits the same to be done 
on any premises under his or her charge or 
control, and any person who aids or abets the 
fighting or worrying of any cock is guilty of 
a misdemeanor punishable by imprisonment 
in a county jail for a period not to exceed one 
year, or by a fine not to exceed ten thousand 
dollars ($10,000), or by both that imprison- 
ment and fine, (c) A second or subsequent 
conviction of this section is a misdemeanor 
or a felony punishable by imprisonment in 
a county jail for a period not to exceed one 
year or the state prison for 16 months, two, 
or three years, by a fine not to exceed twen- 
ty-five thousand dollars ($25,000), or by 
both that imprisonment and fine, except in 
unusual circumstances in which the inter- 
ests of justice would be better served by the 
imposition of a lesser sentence, (d) For the 
purposes of this section, aiding and abetting 
a violation of this section shall consist of 
something more than merely being present 
or a spectator at a place where a violation is 
occurring. 

597c. Any person who is knowingly present 
as a spectator at any place, building, or tene- 
ment for an exhibition of animal fighting, or 
who is knowingly present at that exhibition 
or is knowingly present where preparations 
are being made for the acts described in sub- 
division (a) or (b) of Section 597b, is guilty of 
a misdemeanor punishable by imprisonment 
in a county jail for a period not to exceed six 
months, or by a fine of five thousand dollars 
($5,000), or by both that imprisonment and 
fine. 

597d. Any sheriff, police, or peace officer, 
or officer qualified as provided in Section 
14502 of the Corporations Code, may en- 
ter any place, building, or tenement, where 
there is an exhibition of the fighting of birds 
or animals, or where preparations are being 
made for such an exhibition, and, without a 
warrant, arrest all persons present. 

597e. Any person who impounds, or caus- 
es to be impounded in any pound, any do- 
mestic animal, shall supply it during such 
confinement with a sufficient quantity of 
good and wholesome food and water, and in 
default thereof, is guilty of a misdemeanor. 
In case any domestic animal is at any time 
so impounded and continues to be without 
necessary food and water for more than 12 
consecutive hours, it is lawful for any per- 
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son, from time to time, as may be deemed 
necessary, to enter into and upon any pound 
in which the animal is confined, and supply 
it with necessary food and water so long as 
it remains so confined. Such person is not 
liable for the entry and may collect the rea- 
sonable cost of the food and water from the 
owner of the animal, and the animal is sub- 
ject to enforcement of a money judgment for 
the reasonable cost of such food and water. 
597f. (a) Every owner, driver, or possessor 
of any animal, who permits the animal to 
be in any building, enclosure, lane, street, 
square, or lot, of any city, city and county, 
or judicial district, without proper care and 
attention, shall, on conviction, be deemed 
guilty of a misdemeanor. And it shall be the 
duty of any peace officer, officer of the hu- 
mane society, or officer of a pound or animal 
regulation department of a public agency, to 
take possession of the animal so abandoned 
or neglected and care for the animal until it 
is redeemed by the owner or claimant, and 
the cost of caring for the animal shall be 
a lien on the animal until the charges are 
paid. Every sick, disabled, infirm, or crip- 
pled animal, except a dog or cat, which shall 
be abandoned in any city, city and county, or 
judicial district, may, if after due search no 
owner can be found therefor, be killed by the 
officer; and it shall be the duty of all peace 
officers, an officer of such society, or officer 
of a pound or animal regulation department 
of a public agency to cause the animal to be 
killed on information of such abandonment. 
The officer may likewise take charge of any 
animal, including a dog or cat, that by rea- 
son of lameness, sickness, feebleness, or ne- 
glect, is unfit for the labor it is performing, 
or that in any other manner is being cruelly 
treated; and, if the animal is not then in the 
custody of its owner, the officer shall give no- 
tice thereof to the owner, if known, and may 
provide suitable care for the animal until it 
is deemed to be in a suitable condition to be 
delivered to the owner, and any necessary 
expenses which may be incurred for taking 
care of and keeping the animal shall be a 
lien thereon, to be paid before the animal 
can be lawfully recovered, (b) It shall be the 
duty of all officers of pounds or humane soci- 
eties, and animal regulation departments of 
public agencies to convey, and for police and 
sheriff departments, to cause to be conveyed 
all injured cats and dogs found without their 
owners in a public place directly to a veteri- 
narian known by the officer or agency to be 
a veterinarian that ordinarily treats dogs 
and cats for a determination of whether the 
animal shall be immediately and humane- 
ly destroyed or shall be hospitalized under 
proper care and given emergency treatment. 
If the owner does not redeem the animal 
within the locally prescribed waiting peri- 
od, the veterinarian may personally perform 
euthanasia on the animal; or, if the animal 
is treated and recovers from its injuries, the 



veterinarian may keep the animal for pur- 
poses of adoption, provided the responsible 
animal control agency has first been con- 
tacted and has refused to take possession of 
the animal. Whenever any animal is trans- 
ferred pursuant to this subdivision to a vet- 
erinarian in a clinic, such as an emergency 
clinic which is not in continuous operation, 
the veterinarian may, in turn, transfer the 
animal to an appropriate facility. If the vet- 
erinarian determines that the animal shall 
be hospitalized under proper care and given 
emergency treatment, the costs of any ser- 
vices which are provided pending the own- 
er's inquiry to the agency, department, or 
society shall be paid from the dog license 
fees, fines, and fees for impounding dogs in 
the city, county, or city and county in which 
the animal was licensed or if the animal is 
unlicensed the jurisdiction in which the ani- 
mal was found, subject to the provision that 
this cost be repaid by the animal's owner. 
No veterinarian shall be criminally or civ- 
illy liable for any decision which he or she 
makes or services which he or she provides 
pursuant to this section, (c) An animal con- 
trol agency which takes possession of an an- 
imal pursuant to subdivision (b), shall keep 
records of the whereabouts of the animal 
for a 72-hour period from the time of pos- 
session and those records shall be available 
to inspection by the public upon request, (d) 
Notwithstanding any other provisions of 
this section, any officer of a pound or animal 
regulation department or humane society, or 
any officer of a police or sheriff's department 
may, with the approval of his or her imme- 
diate superior, humanely destroy any aban- 
doned animal in the field in any case where 
the animal is too severely injured to move 
or where a veterinarian is not available and 
it would be more humane to dispose of the 
animal. 

597g. (a) Poling a horse is a method of 
training horses to jump which consists of 
(1) forcing, persuading, or enticing a horse 
to jump in such manner that one or more of 
its legs will come in contact with an obstruc- 
tion consisting of any kind of wire, or a pole, 
stick, rope or other object with brads, nails, 
tacks or other sharp points imbedded there- 
in or attached thereto or (2) raising, throw- 
ing or moving a pole, stick, wire, rope or 
other object, against one or more of the legs 
of a horse while it is jumping an obstruction 
so that the horse, in either case, is induced 
to raise such leg or legs higher in order to 
clear the obstruction. Tripping a horse is 
an act that consists of the use of any wire, 
pole, stick, rope, or other object or apparatus 
whatsoever to cause a horse to fall or lose its 
balance. The poling or tripping of any horse 
is unlawful and any person violating the 
provisions of this section is guilty of a mis- 
demeanor, (b) It is a misdemeanor for any 
person to intentionally trip or fell an equine 
by the legs by any means whatsoever for the 
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purposes of entertainment or sport, (c) This 
section does not apply to the lawful laying 
down of a horse for medical or identification 
purposes, nor shall the section be construed 
as condemning or limiting any cultural or 
historical activities, except those prohibited 
herein. 

597h. (a) It shall be unlawful for any per- 
son to tie or attach or fasten any live animal 
to any machine or device propelled by any 
power for the purpose of causing that animal 
to be pursued by a dog or dogs, (b) Any person 
violating any of the provisions of this section 
shall be guilty of a misdemeanor punishable 
by a fine of two thousand five hundred dol- 
lars ($2,500) or by imprisonment in a county 
jail not exceeding six months, or by both that 
imprisonment and fine. 

597i. (a) It shall be unlawful for anyone to 
manufacture, buy, sell, barter, exchange, or 
have in his or her possession any of the im- 
plements commonly known as gaffs or slash- 
ers, or any other sharp implement designed 
to be attached in place of the natural spur 
of a gamecock or other fighting bird, (b) Any 
person who violates any of the provisions of 
this section is guilty of a misdemeanor pun- 
ishable by imprisonment in a county jail for 
a period not to exceed one year, by a fine not 
to exceed ten thousand dollars ($10,000), 
or by both that imprisonment and fine and 
upon conviction thereof shall, in addition 
to any judgment or sentence imposed by 
the court, forfeit possession or ownership of 
those implements. 

597j. (a) Any person who owns, possesses, 
keeps, or trains any bird or other animal 
with the intent that it be used or engaged by 
himself or herself, by his or her vendee, or by 
any other person in an exhibition of fighting 
as described in Section 597b is guilty of a 
misdemeanor punishable by imprisonment 
in a county jail for a period not to exceed 
one year, by a fine not to exceed ten thou- 
sand dollars ($10,000), or by both that im- 
prisonment and fine, (b) This section shall 
not apply to an exhibition of fighting of a dog 
with another dog. (c) A second or subsequent 
conviction of this section is a misdemeanor 
punishable by imprisonment in a county jail 
for a period not to exceed one year or by a 
fine not to exceed twenty-five thousand dol- 
lars ($25,000), or by both that imprisonment 
and fine, except in unusual circumstances in 
which the interests of justice would be better 
served by the imposition of a lesser sentence. 

597k. Anyone who, having care, custody 
or control of any horse or other animal, uses 
what is known as the bristle bur, tack bur, 
or other like device, by whatsoever name 
known or designated, on such horse or other 
animal for any purpose whatsoever, is guilty 
of a misdemeanor and is punishable by a 
fine of not less than fifty dollars ($50) nor 
more than five hundred dollars ($500), or by 
imprisonment in the county jail for not less 
than 10 days nor more than 175 days, or by 



both such fine and imprisonment. 

5971. (a) It shall be unlawful for any per- 
son who operates a pet shop to fail to do all 
of the following: (1) Maintain the facilities 
used for the keeping of pet animals in a san- 
itary condition. (2) Provide proper heating 
and ventilation for the facilities used for the 
keeping of pet animals. (3) Provide adequate 
nutrition for, and humane care and treat- 
ment of, all pet animals under his or her 
care and control. (4) Take reasonable care to 
release for sale, trade, or adoption only those 
pet animals that are free of disease or inju- 
ries. (5) Provide adequate space appropriate 
to the size, weight, and specie of pet animals, 
(b) (1) Sellers of pet animals shall provide 
buyers of a pet animal with general written 
recommendations for the generally accepted 
care of the class of pet animal sold, including 
recommendations as to the housing, equip- 
ment, cleaning, environment, and feeding of 
the animal. This written information shall 
be in a form determined by the sellers of pet 
animals and may include references to Web 
sites, books, pamphlets, videos, and compact 
discs. (2) If a seller of pet animals distrib- 
utes material prepared by a third party, the 
seller shall not be liable for damages caused 
by any erroneous information in that mate- 
rial unless a reasonable person exercising 
ordinary care should have known of the er- 
ror causing the damage. (3) This subdivision 
shall apply to any private or public retail 
business that sells pet animals to the pub- 
lic and is required to possess a permit pur- 
suant to Section 6066 of the Revenue and 
Taxation Code. (4) Charges brought against 
a seller of pet animals for a first violation 
of the provisions of this subdivision shall be 
dismissed if the person charged produces in 
court satisfactory proof of compliance. A sec- 
ond or subsequent violation is an infraction 
punishable by a fine not to exceed two hun- 
dred fifty dollars ($250). (c) As used in this 
section, the following terms have the follow- 
ing meanings: (1) "Pet animals" means dogs, 
cats, monkeys and other primates, rabbits, 
birds, guinea pigs, hamsters, mice, snakes, 
iguanas, turtles, and any other species of 
animal sold or retained for the purpose of 
being kept as a household pet. (2) "Pet shop" 
means every place or premises where pet 
animals are kept for the purpose of either 
wholesale or retail sale. "Pet shop" does not 
include any place or premises where pet an- 
imals are occasionally sold, (d) Any person 
who violates any provision of subdivision (a) 
is guilty of a misdemeanor and is punishable 
by a fine not exceeding one thousand dollars 
($1,000), or by imprisonment in the county 
jail not exceeding 90 days, or by both that 
fine and imprisonment. 

597m. It shall be unlawful for any person 
to promote, advertise, stage, hold, manage, 
conduct, participate in, engage in, or carry 
on any bullfight exhibition, any bloodless 
bullfight contest or exhibition, or any simi- 
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lar contest or exhibition, whether for amuse- 
ment or gain or otherwise; provided, that 
nothing herein shall be construed to prohib- 
it rodeos or to prohibit measures necessary 
to the safety of participants at rodeos. This 
section shall not, however, be construed as 
prohibiting bloodless bullfights, contests, or 
exhibitions held in connection with religious 
celebrations or religious festivals. Any per- 
son violating the provisions of this section is 
guilty of a misdemeanor. 
597n. (a) Any person who cuts the sol- 
id part of the tail of any horse or cattle in 
the operation known as "docking," or in any 
other operation performed for the purpose 
of shortening the tail of any horse or cattle, 
within the State of California, or procures 
the same to be done, or imports or brings 
into this state any docked horse, or horses, 
or drives, works, uses, races, or deals in any 
unregistered docked horse, or horses, with- 
in the State of California except as provided 
in Section 597r, is guilty of a misdemeanor, 
(b) Subdivision (a) shall not apply to "dock- 
ing" when the solid part of any cattle's tail 
must be removed in an emergency for the 
purpose of saving the cattle's life or reliev- 
ing the cattle's pain, provided that the emer- 
gency treatment is performed consistent 
with the Veterinary Medicine Practice Act 
(commencing with Section 4811) of Article 1 
of Chapter 11 of Division 2 of the Business 
and Professions Code, (c) For the purposes 
of this section, "cattle" means any animal of 
the bovine species. 

597o. (a) Any person who transports an 
equine in a vehicle to slaughter shall meet 
the following requirements: (1) The vehicle 
shall have sufficient clearance to allow the 
equine to be transported in a standing po- 
sition with its head in a normal upright po- 
sition above its withers. (2) Any ramps and 
floors in the vehicle shall be covered with a 
nonskid surface to prevent the equine from 
slipping. (3) The vehicle shall provide ade- 
quate ventilation to the equine while the 
equine is being transported. (4) The sides 
and overhead of the vehicle shall be con- 
structed to withstand the weight of any 
equine which may put pressure against the 
sides or overhead. (5) Any compartments in 
the interior of the vehicle shall be construct- 
ed of smooth materials and shall contain no 
protrusions or sharp objects. (6) The size of 
the vehicle shall be appropriate for the num- 
ber of equine being transported and the wel- 
fare of the equine shall not be jeopardized 
by overcrowding. (7) Stallions shall be seg- 
regated during transportation to slaughter. 
(8) Diseased, sick, blind, dying, or otherwise 
disabled equine shall not be transported out 
of this state. (9) Any equine being transport- 
ed shall be able to bear weight on all four 
feet. (10) Unweaned foals shall not be trans- 
ported. (11) Mares in their last trimester 
of pregnancy shall not be transported. (12) 
The person shall notify a humane officer 



having jurisdiction 72 hours before loading 
the equine in order that the humane officer 
may perform a thorough inspection of the 
vehicle to determine if all requirements of 
this section have been satisfied, (b) (1) Any 
person who violates this section is guilty of 
a misdemeanor and is subject to a fine of 
one hundred dollars ($100) per equine be- 
ing transported. (2) Any person who violates 
this section for a second or subsequent time 
is guilty of a misdemeanor and shall be fined 
five hundred dollars ($500) per equine being 
transported, (c) Whenever a person is taken 
into custody by an officer for a violation of 
this section, the officer shall take charge of 
the vehicle and its contents and deposit the 
property in some place of custody, (d) (1) Any 
necessary expense incurred for taking care 
of and keeping the property described in 
subdivision (c) is a lien thereon, to be paid 
before the property can be lawfully recov- 
ered. (2) If the expense, or any part thereof, 
remains unpaid, it may be recovered by the 
person incurring the expense from the own- 
er of the equine in an action therefor, (e) For 
the purposes of this section, "equine" means 
any horse, pony, burro, or mule. 
597p. Within 30 days after the passage of 
this act, every owner, or user of any docked 
horse, within the State of California, shall 
register his or her docked horse, or horses by 
filing in the office of the county clerk of the 
county in which such docked horse, or hors- 
es, may then be kept, a certificate, which 
certificate shall contain the name, or names 
of the owner, together with his or her post 
office address, a full description of the color, 
age, size and the use made of such docked 
horse, or horses; which certificate shall be 
signed by the owner, or his, or her agent. 
The county clerk shall number such certifi- 
cate consecutively and record the name in a 
book, or register to be kept for that purpose 
only; and shall receive as a fee for record- 
ing of such certificate, the sum of fifty cents 
($0.50), and the clerk shall thereupon issue 
to such person so registering such horse 
or horses a certificate containing the facts 
recited in this section which upon demand 
shall be exhibited to any peace officer, and 
the same shall be conclusive evidence of a 
compliance with the provisions of Section 
597n of this code. 

597q. The driving, working, keeping, 
racing or using of any unregistered docked 
horse, or horses, after 60 days after the pas- 
sage of this act, shall be deemed prima facie 
evidence of the fact that the party driving, 
working, keeping, racing or using such un- 
registered docked horse, or horses, docked 
the tail of such horse or horses. 

597r. Any person or persons violating any 
of the provisions of this act, shall be deemed 
guilty of a misdemeanor; provided, however, 
that the provisions of Sections 597n, 597p, 
and 597q, shall not be applied to persons 
owning or possessing any docked purebred 
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stallions and mares imported from foreign 
countries for breeding or exhibition purpos- 
es only, as provided by an act of Congress 
entitled "An act regulating the importation 
of breeding animals" and approved March 
3, 1903, and to docked native-bred stallions 
and mares brought into this State and used 
for breeding or exhibition purposes only; 
and provided further, that a description of 
each such animal so brought into the State, 
together with the date of importation and 
name and address of importer, be filed with 
the county clerk of the county where such 
animal is kept, within 30 days after the im- 
portation of such animal. 
597s. (a) Every person who willfully aban- 
dons any animal is guilty of a misdemeanor, 
(b) This section shall not apply to the re- 
lease or rehabilitation and release of native 
California wildlife pursuant to statute or 
regulations of the California Department of 
Fish and Game. 

597t. Every person who keeps an animal 
confined in an enclosed area shall provide it 
with an adequate exercise area. If the ani- 
mal is restricted by a leash, rope, or chain, 
the leash, rope, or chain shall be affixed in 
such a manner that it will prevent the an- 
imal from becoming entangled or injured 
and permit the animal's access to adequate 
shelter, food, and water. Violation of this 
section constitutes a misdemeanor. This sec- 
tion shall not apply to an animal which is 
in transit, in a vehicle, or in the immediate 
control of a person. 

597u. (a) No person, peace officer, officer 
of a humane society, or officer of a pound or 
animal regulation department of a public 
agency shall kill any animal by using any of 
the following methods: (1) Carbon monoxide 
gas. (2) Intracardiac injection of a euthana- 
sia agent on a conscious animal, unless the 
animal is heavily sedated or anesthetized in 
a humane manner, or comatose, or unless, in 
light of all the relevant circumstances, the 
procedure is justifiable, (b) With respect to 
the killing of any dog or cat, no person, peace 
officer, officer of a humane society, or officer 
of a pound or animal regulation department 
of a public agency shall use any of the meth- 
ods specified in subdivision (a) or any of the 
following methods: (1) High-altitude decom- 
pression chamber. (2) Nitrogen gas 

597v. No person, peace officer, officer of a 
humane society, or officer of a pound or ani- 
mal regulation department of a public agen- 
cy shall kill any newborn dog or cat whose 
eyes have not yet opened by any other meth- 
od than by the use of chloroform vapor or by 
inoculation of barbiturates. 

597x. (a) Notwithstanding Section 18734 
of the Food and Agricultural Code or any 
other provision of law, it is unlawful for any 
person to sell, attempt to sell, load, cause to 
be loaded, transport, or attempt to transport 
any live horse, mule, burro, or pony that 
is disabled, if the animal is intended to be 



sold, loaded, or transported for commercial 
slaughter out of the state, (b) For the pur- 
poses of this section, "disabled animal" in- 
cludes, but is not limited to, any animal that 
has broken limbs, is unable to stand and bal- 
ance itself without assistance, cannot walk, 
or is severely injured, (c) A person who vio- 
lates this section is guilty of a misdemeanor 
and subject to the same penalties imposed 
upon a person convicted of a misdemeanor 
under Section 597a. 

597y. A violation of Section 597u or 597v is 
a misdemeanor. 

597z. (a) (1) Except as otherwise autho- 
rized under any other provision of law, it 
shall be a crime, punishable as specified in 
subdivision (b), for any person to sell one or 
more dogs under eight weeks of age, unless, 
prior to any physical transfer of the dog or 
dogs from the seller to the purchaser, the dog 
or dogs are approved for sale, as evidenced 
by written documentation from a veterinar- 
ian licensed to practice in California. (2) For 
the purposes of this section, the sale of a dog 
or dogs shall not be considered complete, 
and thereby subject to the requirements 
and penalties of this section, unless and un- 
til the seller physically transfers the dog or 
dogs to the purchaser, (b) (1) Any person who 
violates this section shall be guilty of an in- 
fraction or a misdemeanor. (2) An infraction 
under this section shall be punishable by a 
fine not to exceed two hundred fifty dollars 
($250). (3) With respect to the sale of two or 
more dogs in violation of this section, each 
dog unlawfully sold shall represent a sepa- 
rate offense under this section, (c) This sec- 
tion shall not apply to any of the following: 
(1) An organization, as defined in Section 
501(c)(3) of the Internal Revenue Code, or 
any other organization that provides, or 
contracts to provide, services as a public 
animal sheltering agency. (2) A pet deal- 
er as defined under Article 2 (commencing 
with Section 122125) of Chapter 5 of Part 
6 of Division 105 of the Health and Safety 
Code. (3) A public animal control agency or 
shelter, society for the prevention of cruelty 
to animals shelter, humane society shelter, 
or rescue group regulated under Division 
14 (commencing with Section 30501) of the 
Food and Agricultural Code. 

598. Every person who, within any public 
cemetery or burying ground, kills, wounds, 
or traps any bird, or destroys any bird's nest 
other than swallows' nests, or removes any 
eggs or young birds from any nest, is guilty 
of a misdemeanor. 

598.1. (a) The prosecuting agency in a 
criminal proceeding in which the defendant 
has been charged with the commission of 
any of the crimes listed in subdivision (a) of 
Section 597.5 or subdivision (b) of Section 
597b may, in conjunction with the criminal 
proceeding, file a petition for forfeiture as 
provided in subdivision (c). If the prosecuting 
agency has filed a petition for forfeiture pur- 



307 



suant to subdivision (c) and the defendant is 
convicted of any of the crimes described in 
subdivision (a) of Section 597.5 or subdivi- 
sion (b) of Section 597b, the assets listed in 
subdivision (b) shall be subject to forfeiture 
upon proof of the elements of subdivision (b) 
and in accordance with this section, (b) (1) 
Any property interest, whether tangible or 
intangible, that was acquired through the 
commission of any of the crimes listed in 
subdivision (a) of Section 597.5 or subdivi- 
sion (b) of Section 597b shall be subject to 
forfeiture, including both personal and real 
property, profits, proceeds, and the instru- 
mentalities acquired, accumulated, or used 
by cockfighting or dogfighting participants, 
organizers, transporters of animals and 
equipment, breeders and trainers of fighting 
birds or fighting dogs, and persons who steal 
or illegally obtain dogs or other animals for 
fighting, including bait and sparring ani- 
mals. (2) Notwithstanding paragraph (1), 
the following property shall not be subject 
to forfeiture under this section: (A) Property 
solely owned by a bona fide purchaser for 
value, who was without knowledge that 
the property was intended to be used for a 
purpose which would subject it to forfeiture 
under this section, or is subject to forfeiture 
under this section. (B) Property used as a 
family residence and owned by two or more 
inhabitants, one of whom had no knowledge 
of its unlawful use. (c) (1) If the prosecuting 
agency proceeds under subdivision (a), that 
agency shall, in conjunction with the crim- 
inal proceeding, file a petition for forfeiture 
with the superior court of the county in 
which the defendant has been charged with 
the commission of any of the crimes listed 
in subdivision (a) of Section 597.5 or subdi- 
vision 

(b) of Section 597b, that shall allege that 
the defendant has committed those crimes 
and the property is forfeitable pursuant to 
subdivision (a). (2) The prosecuting agency 
shall make service of process of a notice re- 
garding that petition upon every individual 
who may have a property interest in the al- 
leged proceeds, and that notice shall state 
that any interested party may file a verified 
claim with the superior court stating the 
amount of the party's claimed interest and 
an affirmation or denial of the prosecuting 
agency's allegation. (3) If the notices cannot 
be served by registered mail or personal 
delivery, the notices shall be published for 
at least three consecutive weeks in a news- 
paper of general circulation in the county 
where the property is located. (4) If the prop- 
erty alleged to be subject to forfeiture is real 
property, the prosecuting agency shall, at 
the time of filing the petition for forfeiture, 
record a lis pendens in each county in which 
real property alleged to be subject to forfei- 
ture is located. (5) The judgment of forfeiture 
shall not affect the interest of any third par- 
ty in real property that was acquired prior 
to the recording of the lis pendens. (6) All 



notices shall set forth the time within which 
a claim of interest in the property seized is 
required to be filed pursuant to this section, 
(d) Any person claiming an interest in the 
property or proceeds seized may, at any time 
within 30 days from the date of the first 
publication of the notice of seizure, or with- 
in 30 days after receipt of the actual notice, 
file with the superior court of the county in 
which the action is pending a verified claim 
stating his or her interest in the property or 
proceeds. A verified copy of the claim shall 
be given by the claimant to the Attorney 
General, or the district or city attorney, 
whichever is the prosecuting agency of the 
underlying crime, (e) (1) If, at the end of the 
time set forth in subdivision (d), an inter- 
ested person, other than the defendant, has 
not filed a claim, the court, upon a motion, 
shall declare that the person has defaulted 
upon his or her alleged interest, and that 
interest shall be subject to forfeiture upon 
proof of the elements of subdivision (b). (2) 
The defendant may admit or deny that the 
property is subject to forfeiture pursuant to 
this section. If the defendant fails to admit 
or deny, or fails to file a claim of interest 
in the property or proceeds, the court shall 
enter a response of denial on behalf of the 
defendant, (f) (1) The forfeiture proceeding 
shall be set for hearing in the superior court 
in which the underlying criminal offense 
will be tried. (2) If the defendant is found 
guilty of the underlying offense, the issue of 
forfeiture shall be promptly tried, either be- 
fore the same jury or before a new jury in the 
discretion of the court, unless waived by the 
consent of all parties, (g) At the forfeiture 
hearing, the prosecuting agency shall have 
the burden of establishing beyond a reason- 
able doubt that the defendant was engaged 
in any of the crimes described in subdivision 
(a) of Section 597.5 or subdivision (b) of 
Section 597b and that the property comes 
within the provisions of subdivision (b). (h) 
Concurrent with, or subsequent to, the filing 
of the petition, the prosecuting agency may 
move the superior court for the following 
pendente lite orders to preserve the status 
quo of the property alleged in the petition 
of forfeiture: (1) An injunction to restrain 
all interested parties and enjoin them from 
transferring, encumbering, hypothecating, 
or otherwise disposing of that property. (2) 
Appointment of a receiver to take possession 
of, care for, manage, and operate the assets 
and properties so that the property may be 
maintained and preserved, (i) (1) No prelim- 
inary injunction may be granted or receiver 
appointed without notice to the interested 
parties and a hearing to determine that the 
order is necessary to preserve the property, 
pending the outcome of the criminal pro- 
ceedings, and that there is probable cause 
to believe that the property alleged in the 
forfeiture proceedings are proceeds or prop- 
erty interests forfeitable under subdivision 
(a). However, a temporary restraining order 
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may issue pending that hearing pursuant 
to the provisions of Section 527 of the Code 
of Civil Procedure. (2) Notwithstanding 
any other provision of law, the court, when 
granting or issuing these orders may order a 
surety bond or undertaking to preserve the 
property interests of the interested parties. 
The court shall, in making its orders, seek 
to protect the interest of those who may be 
involved in the same enterprise as the defen- 
dant, but who are not involved in any of the 
crimes described in subdivision (a) of Section 
597.5 or subdivision (b) of Section 597b. (j) 
If the trier of fact at the forfeiture hearing 
finds that the alleged property or proceeds 
are forfeitable pursuant to subdivision (a), 
and that the defendant was convicted of 
a crime listed in subdivision (a) of Section 
597.5 or subdivision (b) of Section 597b, the 
court shall declare that property or proceeds 
forfeited to the state or local governmental 
entity, subject to distribution as provided in 
subdivision (1). (k) (1) If the trier of fact at 
the forfeiture hearing finds that the alleged 
property is forfeitable pursuant to subdivi- 
sion (a) but does not find that a person hold- 
ing a valid lien, mortgage, security interest, 
or interest under a conditional sales contract 
acquired that interest with actual knowl- 
edge that the property was to be used for a 
purpose for which forfeiture is permitted, 
and the amount due to that person is less 
than the appraised value of the property, 
that person may pay to the state or the local 
governmental entity that initiated the forfei- 
ture proceeding the amount of the registered 
owner's equity, which shall be deemed to be 
the difference between the appraised value 
and the amount of the lien, mortgage, secu- 
rity interest, or interest under a conditional 
sales contract. Upon that payment, the state 
or local governmental entity shall relinquish 
all claims to the property. (2) If the holder of 
the interest elects not to make that payment 
to the state or local governmental entity, the 
property shall be deemed forfeited to the 
state or local governmental entity. (3) The 
appraised value shall be determined as of 
the date judgment is entered either by agree- 
ment between the legal owner and the gov- 
ernmental entity involved, or if they cannot 
agree, then by a court-appointed appraiser 
for the county in which the action is brought. 
(4) If the amount due to a person holding a 
valid lien, mortgage, security interest, or in- 
terest under a conditional sales contract is 
less than the value of the property and the 
person elects not to make payment to the 
governmental entity, the property shall be 
sold at public auction by the Department of 
General Services or by the local governmen- 
tal entity which shall provide notice of that 
sale by one publication in a newspaper pub- 
lished and circulated in the city, community, 
or locality where the sale is to take place. 
Proceeds of the sale shall be distributed pur- 
suant to subdivision (1). (1) Notwithstanding 
that no response or claim has been filed pur- 



suant to subdivision (d), in all cases where 
property is forfeited pursuant to this section 
and is sold by the Department of General 
Services or a local governmental entity, the 
property forfeited or the proceeds of the sale 
shall be distributed by the state or local 
governmental entity, as follows: (1) To the 
bona fide or innocent purchaser, conditional 
sales vendor, or holder of a valid lien, mort- 
gage, or security interest, if any, up to the 
amount of his or her interest in the property 
or proceeds, when the court declaring the 
forfeiture orders a distribution to that per- 
son. The court shall endeavor to discover all 
those lienholders and protect their interests 
and may, at its discretion, order the proceeds 
placed in escrow for a period not to exceed 
60 additional days to ensure that all valid 
claims are received and processed. (2) To 
the Department of General Services or lo- 
cal governmental entity for all expenditures 
made or incurred by it in connection with the 
sale of the property, including expenditures 
for any necessary repairs, storage, or trans- 
portation of any property seized under this 
section. (3) To local nonprofit organizations 
exempt under Section 501(c) 

(3) of the Internal Revenue Code, the 
primary activities of which include ongoing 
rescue, foster, or other care of animals that 
are the victims of cockfighting or dogfight - 
ing, and to law enforcement entities, includ- 
ing multiagency task forces, that actively 
investigate and prosecute animal fighting 
crimes. (4) Any remaining funds not fully 
distributed to organizations or entities pur- 
suant to paragraph (3) shall be deposited in 
an escrow account or restricted fund to be 
distributed as soon as possible in accordance 
with paragraph (3). 

598a. (a) Every person is guilty of a mis- 
demeanor who kills any dog or cat with the 
sole intent of selling or giving away the pelt 
of such animal, (b) Every person is guilty of 
a misdemeanor who possesses, imports into 
this state, sells, buys, gives away or accepts 
any pelt of a dog or cat with the sole intent 
of selling or giving away the pelt of the dog 
or cat, or who possesses, imports into this 
state, sells, buys, gives away, or accepts any 
dog or cat, with the sole intent of killing or 
having killed such dog or cat for the purpose 
of selling or giving away the pelt of such an- 
imal. 

598b. (a) Every person is guilty of a mis- 
demeanor who possesses, imports into, or 
exports from, this state, sells, buys, gives 
away, or accepts any carcass or part of any 
carcass of any animal traditionally or com- 
monly kept as a pet or companion with the 
intent of using or having another person use 
any part of that carcass for food, (b) Every 
person is guilty of a misdemeanor who pos- 
sesses, imports into, or exports from, this 
state, sells, buys, gives away, or accepts any 
animal traditionally or commonly kept as a 
pet or companion with the intent of killing 
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or having another person kill that animal 
for the purpose of using or having another 
person use any part of the animal for food, 
(c) This section shall not be construed to in- 
terfere with the production, marketing, or 
disposal of any livestock, poultry, fish, shell- 
fish, or any other agricultural commodity 
produced in this state. Nor shall this section 
be construed to interfere with the lawful 
killing of wildlife, or the lawful killing of 
any other animal under the laws of this state 
pertaining to game animals. 
598c. (a) Notwithstanding any other pro- 
vision of law, it is unlawful for any person 
to possess, to import into or export from the 
state, or to sell, buy, give away, hold, or ac- 
cept any horse with the intent of killing, or 
having another kill, that horse, if that person 
knows or should have known that any part 
of that horse will be used for human con- 
sumption, (b) For purposes of this section, 
"horse" means any equine, including any 
horse, pony, burro, or mule, (c) Violation of 
this section is a felony punishable by impris- 
onment in the state prison for 16 months, or 
two or three years, (d) It is not the intent of 
this section to affect any commonly accepted 
commercial, noncommercial, recreational, or 
sporting activity that relates to horses, (e) It 
is not the intent of this section to affect any 
existing law that relates to horse taxation or 
zoning. 

598d. (a) Notwithstanding any other pro- 
vision of law, horsemeat may not be offered 
for sale for human consumption. No restau- 
rant, cafe, or other public eating place may 
offer horsemeat for human consumption, (b) 
Violation of this section is a misdemeanor 
punishable by a fine of not more than one 
thousand dollars ($1,000), or by confinement 
in jail for not less than 30 days nor more 
than two years, or by both that fine and con- 
finement, (c) A second or subsequent offense 
under this section is punishable by impris- 
onment in the state prison for not less than 
two years nor more than five years. 

599. Every person is guilty of a misde- 
meanor who: (a) Sells or gives away, any live 
chicks, rabbits, ducklings, or other fowl as a 
prize for, or as an inducement to enter, any 
contest, game or other competition or as an 
inducement to enter a place of amusement or 
place of business; or (b) Dyes or otherwise 
artificially colors any live chicks, rabbits, 
ducklings or other fowl, or sells, offers for 
sale, or gives away any live chicks, rabbits, 
ducklings, or other fowl which has been 
dyed or artificially colored; or (c) Maintains 
or possesses any live chicks, rabbits, duck- 
lings, or other fowl for the purpose of sale or 
display without adequate facilities for sup- 
plying food, water and temperature control 
needed to maintain the health of such fowl or 
rabbit; or (d) Sells, offers for sale, barters, or 
for commercial purposes gives away, any live 
chicks, rabbits, ducklings, or other fowl on 
any street or highway. This section shall not 



be construed to prohibit established hatch- 
ery management procedures or the display, 
or sale of natural chicks, rabbits, ducklings, 
or other fowl in proper facilities by dealers, 
hatcheries, poultrymen, or stores regularly 
engaged in the business of selling the same. 
599a. When complaint is made, on oath, to 
any magistrate authorized to issue warrants 
in criminal cases, that the complainant be- 
lieves that any provision of law relating to, 
or in any way affecting, dumb animals or 
birds, is being, or is about to be violated in 
any particular building or place, the mag- 
istrate must issue and deliver immediately 
a warrant directed to any sheriff, police or 
peace officer or officer of any incorporated 
association qualified as provided by law, au- 
thorizing him to enter and search that build- 
ing or place, and to arrest any person there 
present violating, or attempting to violate, 
any law relating to, or in any way affecting, 
dumb animals or birds, and to bring that 
person before some court or magistrate of 
competent jurisdiction, within the city, city 
and county, or judicial district within which 
the offense has been committed or attempt- 
ed, to be dealt with according to law, and 
the attempt must be held to be a violation of 
Section 597. 

599aa. (a) Any authorized officer making 
an arrest under Section 597.5 shall, and 
any authorized officer making an arrest un- 
der Section 597b, 597c, 597j, or 599a may, 
lawfully take possession of all birds or ani- 
mals and all paraphernalia, implements, or 
other property or things used or employed, 
or about to be employed, in the violation of 
any of the provisions of this code relating to 
the fighting of birds or animals that can be 
used in animal or bird fighting, in training 
animals or birds to fight, or to inflict pain or 
cruelty upon animals or birds with respect 
to animal or bird fighting, (b) Upon taking 
possession, the officer shall inventory the 
items seized and question the persons pres- 
ent as to the identity of the owner or owners 
of the items. The inventory list shall identi- 
fy the location where the items were seized, 
the names of the persons from whom the 
property was seized, and the names of any 
known owners of the property. Any person 
claiming ownership or possession of any 
item shall be provided with a signed copy 
of the inventory list, which shall identify 
the seizing officer and his or her employ- 
ing agency. If no person claims ownership 
or possession of the items, a copy of the in- 
ventory list shall be left at the location from 
which the items were seized, (c) The officer 
shall file with the magistrate before whom 
the complaint against the arrested person 
is made, a copy of the inventory list and an 
affidavit stating the affiant's basis for his or 
her belief that the property and items taken 
were in violation of this code. On receipt of 
the affidavit, the magistrate shall order the 
items seized to be held until the final dispo- 
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sition of any charges filed in the case subject 
to subdivision (e). (d) All animals and birds 
seized shall, at the discretion of the seizing 
officer, be taken promptly to an appropriate 
animal storage facility. For purposes of this 
subdivision, an appropriate animal stor- 
age facility is one in which the animals or 
birds may be stored humanely. However, if 
an appropriate animal storage facility is not 
available, the officer may cause the animals 
or birds used in committing or possessed for 
the purpose of the alleged offenses to remain 
at the location at which they were found. In 
determining whether it is more humane to 
leave the animals or birds at the location 
at which they were found than to take the 
animals or birds to an animal storage facili- 
ty, the officer shall, at a minimum, consider 
the difficulty of transporting the animals or 
birds and the adequacy of the available an- 
imal storage facility. When the officer does 
not seize and transport all animals or birds 
to a storage facility, he or she shall do both 
of the following: (1) Seize a representative 
sample of animals or birds for evidentiary 
purposes from the animals or birds found at 
the site of the alleged offenses. The animals 
or birds seized as a representative sample 
shall be transported to an appropriate an- 
imal storage facility. (2) Cause all animals 
or birds used in committing or possessed 
for the purpose of the alleged offenses to be 
banded, tagged, or marked by microchip, 
and photographed or video recorded for ev- 
identiary purposes, (e) (1) If ownership of 
the seized animals or birds cannot be deter- 
mined after reasonable efforts, the officer or 
other person named and designated in the 
order as custodian of the animals or birds 
may, after holding the animals and birds for 
a period of not less than 10 days, petition 
the magistrate for permission to humanely 
destroy or otherwise dispose of the animals 
or birds. The petition shall be published for 
three successive days in a newspaper of gen- 
eral circulation. The magistrate shall hold a 
hearing on the petition not less than 10 days 
after seizure of the animals or birds, after 
which he or she may order the animals or 
birds to be humanely destroyed or otherwise 
disposed of, or to be retained by the officer 
or person with custody until the conviction 
or final discharge of the arrested person. 
No animal or bird may be destroyed or oth- 
erwise disposed of until four days after the 
order. (2) Paragraph (1) shall apply only to 
those animals and birds seized under any of 
the following circumstances: (A) After hav- 
ing been used in violation of any of the pro- 
visions of this code relating to the fighting 
of birds or animals. (B) At the scene or site 
of a violation of any of the provisions of this 
code relating to the fighting of birds or ani- 
mals, (f) Upon the conviction of the arrested 
person, all property seized shall be adjudged 
by the court to be forfeited and shall then 
be destroyed or otherwise disposed of as the 
court may order. Upon the conviction of the 



arrested person, the court may order the 
person to make payment to the appropriate 
public entity for the costs incurred in the 
housing, care, feeding, and treatment of the 
animals or birds. Each person convicted in 
connection with a particular animal or bird, 
excluding any person convicted as a spec- 
tator pursuant to Section 597b or 597c, or 
subdivision (b) of Section 597.5, may be held 
jointly and severally liable for restitution 
pursuant to this subdivision. This payment 
shall be in addition to any other fine or oth- 
er sentence ordered by the court. The court 
shall specify in the order that the public en- 
tity shall not enforce the order until the de- 
fendant satisfies all other outstanding fines, 
penalties, assessments, restitution fines, 
and restitution orders. The court may relieve 
any convicted person of the obligation to 
make payment pursuant to this subdivision 
for good cause but shall state the reasons 
for that decision in the record. In the event 
of the acquittal or final discharge without 
conviction of the arrested person, the court 
shall, on demand, direct the delivery of the 
property held in custody to the owner. If the 
owner is unknown, the court shall order the 
animals or birds to be humanely destroyed 
or otherwise disposed of. 
599b. In this title, the word "animal" in- 
cludes every dumb creature; the words "tor- 
ment," "torture," and "cruelty" include every 
act, omission, or neglect whereby unneces- 
sary or unjustifiable physical pain or suf- 
fering is caused or permitted; and the words 
"owner" and "person" include corporations as 
well as individuals; and the knowledge and 
acts of any agent of, or person employed by, a 
corporation in regard to animals transport- 
ed, owned, or employed by, or in the custody 
of, the corporation, must be held to be the act 
and knowledge of the corporation as well as 
the agent or employee. 

599c. No part of this title shall be con- 
strued as interfering with any of the laws of 
this state known as the "game laws," or any 
laws for or against the destruction of cer- 
tain birds, nor must this title be construed 
as interfering with the right to destroy any 
venomous reptile, or any animal known as 
dangerous to life, limb, or property, or to in- 
terfere with the right to kill all animals used 
for food, or with properly conducted scientific 
experiments or investigations performed un- 
der the authority of the faculty of a regularly 
incorporated medical college or university of 
this state. 

599d. (a) It is the policy of the state that 
no adoptable animal should be euthanized 
if it can be adopted into a suitable home. 
Adoptable animals include only those ani- 
mals eight weeks of age or older that, at or 
subsequent to the time the animal is im- 
pounded or otherwise taken into possession, 
have manifested no sign of a behavioral or 
temperamental defect that could pose a 
health or safety risk or otherwise make the 
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animal unsuitable for placement as a pet, 
and have manifested no sign of disease, inju- 
ry, or congenital or hereditary condition that 
adversely affects the health of the animal or 
that is likely to adversely affect the animal's 
health in the future, (b) It is the policy of the 
state that no treatable animal should be eu- 
thanized. A treatable animal shall include 
any animal that is not adoptable but that 
could become adoptable with reasonable ef- 
forts. This subdivision, by itself, shall not be 
the basis of liability for damages regarding 
euthanasia. 

599e. Every animal which is unfit, by 
reason of its physical condition, for the pur- 
pose for which such animals are usually 
employed, and when there is no reasonable 
probability of such animal ever becoming fit 
for the purpose for which it is usually em- 
ployed, shall be by the owner or lawful pos- 
sessor of the same, deprived of life within 
12 hours after being notified by any peace 
officer, officer of said society, or employee of 
a pound or animal regulation department 
of a public agency who is a veterinarian, to 
kill the same, and such owner, possessor, or 
person omitting or refusing to comply with 
the provisions of this section shall, upon con- 
viction, be deemed guilty of a misdemeanor, 
and after such conviction the court or mag- 
istrate having jurisdiction of such offense 
shall order any peace officer, officer of said 
society, or officer of a pound or animal regu- 
lation department of a public agency, to im- 
mediately kill such animal; provided, that 
this shall not apply to such owner keeping 
any old or diseased animal belonging to him 
on his own premises with proper care. 

599f. (a) No slaughterhouse, stockyard, 
auction, market agency, or dealer shall buy, 
sell, or receive a nonambulatory animal, (b) 
No slaughterhouse shall process, butcher, 
or sell meat or products of nonambulato- 
ry animals for human consumption, (c) No 
slaughterhouse shall hold a nonambulatory 
animal without taking immediate action 
to humanely euthanize the animal, (d) No 
stockyard, auction, market agency, or dealer 
shall hold a nonambulatory animal without 
taking immediate action to humanely euth- 
anize the animal or to provide immediate 
veterinary treatment, (e) While in transit 
or on the premises of a stockyard, auction, 
market agency, dealer, or slaughterhouse, a 
nonambulatory animal may not be dragged 
at any time, or pushed with equipment at 
any time, but shall be moved with a sling or 
on a stoneboat or other sled-like or wheeled 
conveyance, (f) No person shall sell, consign, 
or ship any nonambulatory animal for the 
purpose of delivering a nonambulatory ani- 
mal to a slaughterhouse, stockyard, auction, 
market agency, or dealer, (g) No person shall 
accept a nonambulatory animal for trans- 
port or delivery to a slaughterhouse, stock- 
yard, auction, market agency, or dealer, (h) 
A violation of this section is subject to im- 



prisonment in a county jail for a period not to 
exceed one year, or by a fine of not more than 
twenty thousand dollars ($20,000), or by 
both that fine and imprisonment, (i) As used 
in this section, "nonambulatory" means un- 
able to stand and walk without assistance, 
(j) As used in this section, "animal" means 
live cattle, swine, sheep, or goats, (k) As 
used in this section, "humanely euthanize" 
means to kill by a mechanical, chemical, or 
electrical method that rapidly and effectively 
renders the animal insensitive to pain. 
600. (a) Any person who willfully and 
maliciously and with no legal justification 
strikes, beats, kicks, cuts, stabs, shoots with 
a firearm, administers any poison or oth- 
er harmful or stupefying substance to, or 
throws, hurls, or projects at, or places any 
rock, object, or other substance which is 
used in such a manner as to be capable of 
producing injury and likely to produce inju- 
ry, on or in the path of, any horse being used 
by, or any dog under the supervision of, any 
peace officer in the discharge or attempted 
discharge of his or her duties, is guilty of a 
public offense. If the injury inflicted is a se- 
rious injury, as defined in subdivision (c), the 
person shall be punished by imprisonment 
pursuant to subdivision 

(h) of Section 1170 for 16 months, two or 
three years, or in a county jail for not ex- 
ceeding one year, or by a fine not exceeding 
two thousand dollars ($2,000), or by both a 
fine and imprisonment. If the injury inflict- 
ed is not a serious injury, the person shall 
be punished by imprisonment in the county 
jail for not exceeding one year, or by a fine 
not exceeding one thousand dollars ($1,000), 
or by both a fine and imprisonment, (b) Any 
person who willfully and maliciously and 
with no legal justification interferes with or 
obstructs any horse or dog being used by any 
peace officer in the discharge or attempted 
discharge of his or her duties by frightening, 
teasing, agitating, harassing, or hindering 
the horse or dog shall be punished by im- 
prisonment in a county jail for not exceeding 
one year, or by a fine not exceeding one thou- 
sand dollars ($1,000), or by both a fine and 
imprisonment, (c) Any person who, in viola- 
tion of this section, and with intent to inflict 
that injury or death, personally causes the 
death, destruction, or serious physical injury 
including bone fracture, loss or impairment 
of function of any bodily member, wounds 
requiring extensive suturing, or serious 
crippling, of any horse or dog, shall, upon 
conviction of a felony under this section, in 
addition and consecutive to the punishment 
prescribed for the felony, be punished by an 
additional term of imprisonment pursuant 
to subdivision (h) of Section 1170 for one 
year, (d) Any person who, in violation of this 
section, and with the intent to inflict that in- 
jury, personally causes great bodily injury, 
as defined in Section 12022.7, to any person 
not an accomplice, shall, upon conviction of 
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a felony under this section, in addition and 
consecutive to the punishment prescribed 
for the felony, be punished by an addition- 
al term of imprisonment in the state prison 
for two years unless the conduct described 
in this subdivision is an element of any oth- 
er offense of which the person is convicted 
or receives an enhancement under Section 
12022.7. (e) In any case in which a defendant 
is convicted of a violation of this section, the 
defendant shall be ordered to make restitu- 
tion to the agency owning the animal and 
employing the peace officer for any veteri- 
nary bills, replacement costs of the animal if 
it is disabled or killed, and the salary of the 
peace officer for the period of time his or her 
services are lost to the agency. 

600.2. (a) It is a crime for any person to 
permit any dog which is owned, harbored, or 
controlled by him or her to cause injury to 
or the death of any guide, signal, or service 
dog, as defined by Section 54.1 of the Civil 
Code, while the guide, signal, or service dog 
is in discharge of its duties, (b) A violation 
of this section is an infraction punishable 
by a fine not to exceed two hundred fifty 
dollars ($250) if the injury or death to any 
guide, signal, or service dog is caused by the 
person's failure to exercise ordinary care in 
the control of his or her dog. (c) A violation of 
this section is a misdemeanor if the injury 
or death to any guide, signal, or service dog 
is caused by the person's reckless disregard 
in the exercise of control over his or her dog, 
under circumstances that constitute such a 
departure from the conduct of a reasonable 
person as to be incompatible with a proper 
regard for the safety and life of any guide, 
signal, or service dog. A violation of this 
subdivision shall be punishable by imprison- 
ment in a county jail not exceeding one year, 
or by a fine of not less than two thousand 
five hundred dollars ($2,500) nor more than 
five thousand dollars ($5,000), or both. The 
court shall consider the costs ordered pursu- 
ant to subdivision (d) when determining the 
amount of any fines, (d) In any case in which 
a defendant is convicted of a violation of this 
section, the defendant shall be ordered to 
make restitution to the person with a dis- 
ability who has custody or ownership of the 
guide, signal, or service dog for any veteri- 
nary bills and replacement costs of the dog 
if it is disabled or killed, or other reasonable 
costs deemed appropriate by the court. The 
costs ordered pursuant to this subdivision 
shall be paid prior to any fines. 

600.5. (a) Any person who intentionally 
causes injury to or the death of any guide, 
signal, or service dog, as defined by Section 
54.1 of the Civil Code, while the dog is in 
discharge of its duties, is guilty of a mis- 
demeanor, punishable by imprisonment in 
a county jail not exceeding one year, or by 
a fine not exceeding ten thousand dollars 
($10,000), or by both a fine and imprison- 
ment. The court shall consider the costs 



ordered pursuant to subdivision (b) when 
determining the amount of any fines, (b) In 
any case in which a defendant is convicted 
of a violation of this section, the defendant 
shall be ordered to make restitution to the 
person with a disability who has custody 
or ownership of the dog for any veterinary 
bills and replacement costs of the dog if it is 
disabled or killed, or other reasonable costs 
deemed appropriate by the court. The costs 
ordered pursuant to this subdivision shall be 
paid prior to any fines. 

601. (a) Any person is guilty of trespass 
who makes a credible threat to cause serious 
bodily injury, as defined in subdivision (a) of 
Section 417.6, to another person with the in- 
tent to place that other person in reasonable 
fear for his or her safety, or the safety of his 
or her immediate family, as defined in subdi- 
vision (1) of Section 646.9, and who does any 
of the following: (1) Within 30 days of the 
threat, unlawfully enters into the residence 
or real property contiguous to the residence 
of the person threatened without lawful 
purpose, and with the intent to execute the 
threat against the target of the threat. (2) 
Within 30 days of the threat, knowing that 
the place is the threatened person's work- 
place, unlawfully enters into the workplace 
of the person threatened and carries out an 
act or acts to locate the threatened person 
within the workplace premises without law- 
ful purpose, and with the intent to execute 
the threat against the target of the threat, 
(b) Subdivision (a) shall not apply if the resi- 
dence, real property, or workplace described 
in paragraph (1) or (2) that is entered is the 
residence, real property, or workplace of the 
person making the threat, (c) This section 
shall not apply to any person who is engaged 
in labor union activities which are permit- 
ted to be carried out on the property by the 
California Agricultural Labor Relations 
Act, Part 3.5 (commencing with Section 
1140) of Division 2 of the Labor Code, or by 
the National Labor Relations Act. (d) A vio- 
lation of this section shall be punishable by 
imprisonment pursuant to subdivision (h) of 
Section 1170, or by imprisonment in a county 
jail not exceeding one year, or by a fine not 
exceeding two thousand dollars ($2,000), or 
by both that fine and imprisonment. 

602. Except as provided in subdivision (u), 
subdivision (v), subdivision (x), and Section 
602.8, every person who willfully commits a 
trespass by any of the following acts is guilty 
of a misdemeanor: (a) Cutting down, de- 
stroying, or injuring any kind of wood or 
timber standing or growing upon the lands 
of another, (b) Carrying away any kind of 
wood or timber lying on those lands, (c) 
Maliciously injuring or severing from the 
freehold of another anything attached to it, 
or its produce, (d) Digging, taking, or carry- 
ing away from any lot situated within the 
limits of any incorporated city, without the 
license of the owner or legal occupant, any 



313 



earth, soil, or stone, (e) Digging, taking, or 
carrying away from land in any city or town 
laid down on the map or plan of the city, or 
otherwise recognized or established as a 
street, alley, avenue, or park, without the li- 
cense of the proper authorities, any earth, 
soil, or stone, (f) Maliciously tearing down, 
damaging, mutilating, or destroying any 
sign, signboard, or notice placed upon, or af- 
fixed to, any property belonging to the state, 
or to any city, county, city and county, town 
or village, or upon any property of any per- 
son, by the state or by an automobile associ- 
ation, which sign, signboard, or notice is 
intended to indicate or designate a road or a 
highway, or is intended to direct travelers 
from one point to another, or relates to fires, 
fire control, or any other matter involving 
the protection of the property, or putting up, 
affixing, fastening, printing, or painting 
upon any property belonging to the state, or 
to any city, county, town, or village, or dedi- 
cated to the public, or upon any property of 
any person, without license from the owner, 
any notice, advertisement, or designation of, 
or any name for any commodity, whether for 
sale or otherwise, or any picture, sign, or de- 
vice intended to call attention to it. (g) 
Entering upon any lands owned by any other 
person whereon oysters or other shellfish are 
planted or growing; or injuring, gathering, 
or carrying away any oysters or other shell- 
fish planted, growing, or on any of those 
lands, whether covered by water or not, 
without the license of the owner or legal oc- 
cupant; or damaging, destroying, or remov- 
ing, or causing to be removed, damaged, or 
destroyed, any stakes, marks, fences, or 
signs intended to designate the boundaries 
and limits of any of those lands, (h) (1) 
Entering upon lands or buildings owned by 
any other person without the license of the 
owner or legal occupant, where signs forbid- 
ding trespass are displayed, and whereon 
cattle, goats, pigs, sheep, fowl, or any other 
animal is being raised, bred, fed, or held for 
the purpose of food for human consumption; 
or injuring, gathering, or carrying away any 
animal being housed on any of those lands, 
without the license of the owner or legal oc- 
cupant; or damaging, destroying, or remov- 
ing, or causing to be removed, damaged, or 
destroyed, any stakes, marks, fences, or 
signs intended to designate the boundaries 
and limits of any of those lands. (2) In order 
for there to be a violation of this subdivision, 
the trespass signs under paragraph (1) must 
be displayed at intervals not less than three 
per mile along all exterior boundaries and at 
all roads and trails entering the land. (3) 
This subdivision shall not be construed to 
preclude prosecution or punishment under 
any other provision of law, including, but not 
limited to, grand theft or any provision that 
provides for a greater penalty or longer term 
of imprisonment, (i) Willfully opening, tear- 
ing down, or otherwise destroying any fence 
on the enclosed land of another, or opening 



any gate, bar, or fence of another and willful- 
ly leaving it open without the written per- 
mission of the owner, or maliciously tearing 
down, mutilating, or destroying any sign, 
signboard, or other notice forbidding shoot- 
ing on private property, (j) Building fires 
upon any lands owned by another where 
signs forbidding trespass are displayed at 
intervals not greater than one mile along the 
exterior boundaries and at all roads and 
trails entering the lands, without first hav- 
ing obtained written permission from the 
owner of the lands or the owner's agent, or 
the person in lawful possession, (k) Entering 
any lands, whether unenclosed or enclosed 
by fence, for the purpose of injuring any 
property or property rights or with the in- 
tention of interfering with, obstructing, or 
injuring any lawful business or occupation 
carried on by the owner of the land, the own- 
er's agent, or by the person in lawful posses- 
sion. (1) Entering any lands under cultivation 
or enclosed by fence, belonging to, or occu- 
pied by, another, or entering upon unculti- 
vated or unenclosed lands where signs 
forbidding trespass are displayed at inter- 
vals not less than three to the mile along all 
exterior boundaries and at all roads and 
trails entering the lands without the written 
permission of the owner of the land, the own- 
er's agent, or of the person in lawful posses- 
sion, and (1) Refusing or failing to leave the 
lands immediately upon being requested by 
the owner of the land, the owner's agent or 
by the person in lawful possession to leave 
the lands, or (2) Tearing down, mutilating, 
or destroying any sign, signboard, or notice 
forbidding trespass or hunting on the lands, 
or (3) Removing, injuring, unlocking, or tam- 
pering with any lock on any gate on or lead- 
ing into the lands, or (4) Discharging any 
firearm, (m) Entering and occupying real 
property or structures of any kind without 
the consent of the owner, the owner's agent, 
or the person in lawful possession, (n) 
Driving any vehicle, as defined in Section 
670 of the Vehicle Code, upon real property 
belonging to, or lawfully occupied by, anoth- 
er and known not to be open to the general 
public, without the consent of the owner, the 
owner's agent, or the person in lawful pos- 
session. This subdivision shall not apply to 
any person described in Section 22350 of the 
Business and Professions Code who is mak- 
ing a lawful service of process, provided that 
upon exiting the vehicle, the person proceeds 
immediately to attempt the service of pro- 
cess, and leaves immediately upon complet- 
ing the service of process or upon the request 
of the owner, the owner's agent, or the person 
in lawful possession, (o) Refusing or failing 
to leave land, real property, or structures be- 
longing to or lawfully occupied by another 
and not open to the general public, upon be- 
ing requested to leave by (1) a peace officer 
at the request of the owner, the owner's 
agent, or the person in lawful possession, 
and upon being informed by the peace officer 
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that he or she is acting at the request of the 
owner, the owner's agent, or the person in 
lawful possession, or (2) the owner, the own- 
er's agent, or the person in lawful posses- 
sion. The owner, the owner's agent, or the 
person in lawful possession shall make a 
separate request to the peace officer on each 
occasion when the peace officer's assistance 
in dealing with a trespass is requested. 
However, a single request for a peace offi- 
cer's assistance may be made to cover a lim- 
ited period of time not to exceed 30 days and 
identified by specific dates, during which 
there is a fire hazard or the owner, owner's 
agent, or person in lawful possession is ab- 
sent from the premises or property. In addi- 
tion, a single request for a peace officer's 
assistance may be made for a period not to 
exceed six months when the premises or 
property is closed to the public and posted as 
being closed. However, this subdivision shall 
not be applicable to persons engaged in law- 
ful labor union activities which are permit- 
ted to be carried out on the property by the 
Alatorre-Zenovich-Dunlap-Berman 
Agricultural Labor Relations Act of 1975 
(Part 3.5 (commencing with Section 1140) of 
Division 2 of the Labor Code) or by the 
National Labor Relations Act. For purposes 
of this section, land, real property, or struc- 
tures owned or operated by any housing au- 
thority for tenants as defined under Section 
34213.5 of the Health and Safety Code con- 
stitutes property not open to the general 
public; however, this subdivision shall not 
apply to persons on the premises who are en- 
gaging in activities protected by the 
California or United States Constitution, or 
to persons who are on the premises at the 
request of a resident or management and 
who are not loitering or otherwise suspected 
of violating or actually violating any law or 
ordinance, (p) Entering upon any lands de- 
clared closed to entry as provided in Section 
4256 of the Public Resources Code, if the 
closed areas shall have been posted with no- 
tices declaring the closure, at intervals not 
greater than one mile along the exterior 
boundaries or along roads and trails passing 
through the lands, (q) Refusing or failing to 
leave a public building of a public agency 
during those hours of the day or night when 
the building is regularly closed to the public 
upon being requested to do so by a regularly 
employed guard, watchperson, or custodian 
of the public agency owning or maintaining 
the building or property, if the surrounding 
circumstances would indicate to a reason- 
able person that the person has no apparent 
lawful business to pursue, (r) Knowingly 
skiing in an area or on a ski trail which is 
closed to the public and which has signs 
posted indicating the closure, (s) Refusing or 
failing to leave a hotel or motel, where he or 
she has obtained accommodations and has 
refused to pay for those accommodations, 
upon request of the proprietor or manager, 
and the occupancy is exempt, pursuant to 



subdivision (b) of Section 1940 of the Civil 
Code, from Chapter 2 (commencing with 
Section 1940) of Title 5 of Part 4 of Division 
3 of the Civil Code. For purposes of this sub- 
division, occupancy at a hotel or motel for a 
continuous period of 30 days or less shall, in 
the absence of a written agreement to the 
contrary, or other written evidence of a peri- 
odic tenancy of indefinite duration, be ex- 
empt from Chapter 2 (commencing with 
Section 1940) of Title 5 of Part 4 of Division 
3 of the Civil Code, (t) (1) Entering upon pri- 
vate property, including contiguous land, 
real property, or structures thereon belong- 
ing to the same owner, whether or not gener- 
ally open to the public, after having been 
informed by a peace officer at the request of 
the owner, the owner's agent, or the person 
in lawful possession, and upon being in- 
formed by the peace officer that he or she is 
acting at the request of the owner, the own- 
er's agent, or the person in lawful posses- 
sion, that the property is not open to the 
particular person; or refusing or failing to 
leave the property upon being asked to leave 
the property in the manner provided in this 
subdivision. (2) This subdivision shall apply 
only to a person who has been convicted of a 
crime committed upon the particular private 
property. (3) A single notification or request 
to the person as set forth above shall be valid 
and enforceable under this subdivision un- 
less and until rescinded by the owner, the 
owner's agent, or the person in lawful pos- 
session of the property. (4) Where the person 
has been convicted of a violent felony, as de- 
scribed in subdivision (c) of Section 667.5, 
this subdivision shall apply without time 
limitation. Where the person has been con- 
victed of any other felony, this subdivision 
shall apply for no more than five years from 
the date of conviction. Where the person has 
been convicted of a misdemeanor, this subdi- 
vision shall apply for no more than two years 
from the date of conviction. Where the per- 
son was convicted for an infraction pursuant 
to Section 490.1, this subdivision shall apply 
for no more than one year from the date of 
conviction. This subdivision shall not apply 
to convictions for any other infraction, (u) (1) 
Knowingly entering, by an unauthorized 
person, upon any airport operations area, 
passenger vessel terminal, or public transit 
facility if the area has been posted with no- 
tices restricting access to authorized person- 
nel only and the postings occur not greater 
than every 150 feet along the exterior bound- 
ary, to the extent, in the case of a passenger 
vessel terminal, as defined in subparagraph 
(B) of paragraph (3), that the exterior bound- 
ary extends shoreside. To the extent that the 
exterior boundary of a passenger vessel ter- 
minal operations area extends waterside, 
this prohibition shall apply if notices have 
been posted in a manner consistent with the 
requirements for the shoreside exterior 
boundary, or in any other manner approved 
by the captain of the port. (2) Any person 
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convicted of a violation of paragraph (1) shall 
be punished as follows: (A) By a fine not ex- 
ceeding one hundred dollars ($100). (B) By 
imprisonment in a county jail not exceeding 
six months, or by a fine not exceeding one 
thousand dollars ($1,000), or by both that 
fine and imprisonment, if the person refuses 
to leave the airport or passenger vessel ter- 
minal after being requested to leave by a 
peace officer or authorized personnel. (C) By 
imprisonment in a county jail not exceeding 
six months, or by a fine not exceeding one 
thousand dollars ($1,000), or by both that 
fine and imprisonment, for a second or sub- 
sequent offense. (3) As used in this subdivi- 
sion, the following definitions shall control: 
(A) "Airport operations area" means that 
part of the airport used by aircraft for land- 
ing, taking off, surface maneuvering, load- 
ing and unloading, refueling, parking, or 
maintenance, where aircraft support vehi- 
cles and facilities exist, and which is not for 
public use or public vehicular traffic. (B) 
"Passenger vessel terminal" means only that 
portion of a harbor or port facility, as de- 
scribed in Section 105.105(a)(2) of Title 33 of 
the Code of Federal Regulations, with a se- 
cured area that regularly serves scheduled 
commuter or passenger operations. For the 
purposes of this section, "passenger vessel 
terminal" does not include any area desig- 
nated a public access area pursuant to 
Section 105.106 of Title 33 of the Code of 
Federal Regulations. (C) "Public transit fa- 
cility" has the same meaning as specified in 
Section 171.7. (D) "Authorized personnel" 
means any person who has a valid airport 
identification card issued by the airport op- 
erator or has a valid airline identification 
card recognized by the airport operator, or 
any person not in possession of an airport or 
airline identification card who is being es- 
corted for legitimate purposes by a person 
with an airport or airline identification card. 
"Authorized personnel" also means any per- 
son who has a valid port identification card 
issued by the harbor operator, or who has a 
valid company identification card issued by a 
commercial maritime enterprise recognized 
by the harbor operator, or any other person 
who is being escorted for legitimate purpos- 
es by a person with a valid port or qualifying 
company identification card. "Authorized 
personnel" also means any person who has a 
valid public transit employee identification. 
(E) "Airport" means any facility whose func- 
tion is to support commercial aviation, (v) (1) 
Except as permitted by federal law, inten- 
tionally avoiding submission to the screen- 
ing and inspection of one's person and 
accessible property in accordance with the 
procedures being applied to control access 
when entering or reentering a sterile area of 
an airport, passenger vessel terminal, as de- 
fined in Section 171.5, or public transit facil- 
ity, as defined in subdivision (u), if the sterile 
area is posted with a statement providing 
reasonable notice that prosecution may re- 



sult from a trespass described in this subdi- 
vision, is a violation of this subdivision, 
punishable by a fine of not more than five 
hundred dollars ($500) for the first offense. 
A second and subsequent violation is a mis- 
demeanor, punishable by imprisonment in a 
county jail for a period of not more than one 
year, or by a fine not to exceed one thousand 
dollars ($1,000), or by both that fine and im- 
prisonment. (2) Notwithstanding paragraph 
(1), if a first violation of this subdivision is 
responsible for the evacuation of an airport 
terminal, passenger vessel terminal, or pub- 
lic transit facility and is responsible in any 
part for delays or cancellations of scheduled 
flights or departures, it is punishable by im- 
prisonment of not more than one year in a 
county jail, (w) Refusing or failing to leave a 
battered women's shelter at any time after 
being requested to leave by a managing au- 
thority of the shelter. (1) A person who is con- 
victed of violating this subdivision shall be 
punished by imprisonment in a county jail 
for not more than one year. (2) The court 
may order a defendant who is convicted of 
violating this subdivision to make restitu- 
tion to a battered woman in an amount equal 
to the relocation expenses of the battered 
woman and her children if those expenses 
are incurred as a result of trespass by the 
defendant at a battered women's shelter, (x) 
(1) Knowingly entering or remaining in a 
neonatal unit, maternity ward, or birthing 
center located in a hospital or clinic without 
lawful business to pursue therein, if the 
area has been posted so as to give reason- 
able notice restricting access to those with 
lawful business to pursue therein and the 
surrounding circumstances would indicate 
to a reasonable person that he or she has no 
lawful business to pursue therein. 
Reasonable notice is that which would give 
actual notice to a reasonable person, and is 
posted, at a minimum, at each entrance into 
the area. (2) Any person convicted of a viola- 
tion of paragraph (1) shall be punished as 
follows: (A) As an infraction, by a fine not 
exceeding one hundred dollars ($100). (B) By 
imprisonment in a county jail not exceeding 
one year, or by a fine not exceeding one thou- 
sand dollars ($1,000), or by both that fine 
and imprisonment, if the person refuses to 
leave the posted area after being requested 
to leave by a peace officer or other authorized 
person. (C) By imprisonment in a county jail 
not exceeding one year, or by a fine not ex- 
ceeding two thousand dollars ($2,000), or by 
both that fine and imprisonment, for a sec- 
ond or subsequent offense. (D) If probation is 
granted or the execution or imposition of 
sentencing is suspended for any person con- 
victed under this subdivision, it shall be a 
condition of probation that the person partic- 
ipate in counseling, as designated by the 
court, unless the court finds good cause not 
to impose this requirement. The court shall 
require the person to pay for this counseling, 
if ordered, unless good cause not to pay is 
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shown, (y) Except as permitted by federal 
law, intentionally avoiding submission to the 
screening and inspection of one's person and 
accessible property in accordance with the 
procedures being applied to control access 
when entering or reentering a courthouse or 
a city, county, city and county, or state build- 
ing if entrances to the courthouse or the city, 
county, city and county, or state building 
have been posted with a statement providing 
reasonable notice that prosecution may re- 
sult from a trespass described in this subdi- 
vision. 

602.1. (a) Any person who intentionally 
interferes with any lawful business or occu- 
pation carried on by the owner or agent of 
a business establishment open to the pub- 
lic, by obstructing or intimidating those 
attempting to carry on business, or their 
customers, and who refuses to leave the 
premises of the business establishment after 
being requested to leave by the owner or the 
owner's agent, or by a peace officer acting at 
the request of the owner or owner's agent, 
is guilty of a misdemeanor, punishable by 
imprisonment in a county jail for up to 90 
days, or by a fine of up to four hundred dol- 
lars ($400), or by both that imprisonment 
and fine, (b) Any person who intentionally 
interferes with any lawful business carried 
on by the employees of a public agency open 
to the public, by obstructing or intimidat- 
ing those attempting to carry on business, 
or those persons there to transact business 
with the public agency, and who refuses to 
leave the premises of the public agency after 
being requested to leave by the office man- 
ager or a supervisor of the public agency, or 
by a peace officer acting at the request of the 
office manager or a supervisor of the public 
agency, is guilty of a misdemeanor, punish- 
able by imprisonment in a county jail for up 
to 90 days, or by a fine of up to four hundred 
dollars ($400), or by both that imprisonment 
and fine, (c) This section shall not apply to 
any of the following persons: (1) Any person 
engaged in lawful labor union activities that 
are permitted to be carried out on the prop- 
erty by state or federal law. (2) Any person 
on the premises who is engaging in activities 
protected by the California Constitution or 
the United States Constitution, (d) Nothing 
in this section shall be deemed to supersede 
the application of any other law. 

602.2. Any ordinance or resolution ad- 
opted by a county which requires written 
permission to enter vacant or unimproved 
private land from either the owner, the own- 
er's agent, or the person in lawful possession 
of private land, shall not apply unless the 
land is immediately adjacent and contiguous 
to residential property, or enclosed by fence, 
or under cultivation, or posted with signs 
forbidding trespass, displayed at intervals of 
not less than three to a mile, along all exte- 
rior boundaries and at all roads and trails 
entering the private land. 



602.3. (a) A lodger who is subject to Section 
1946.5 of the Civil Code and who remains on 
the premises of an owner-occupied dwelling 
unit after receipt of a notice terminating the 
hiring, and expiration of the notice period, 
provided in Section 1946.5 of the Civil Code 
is guilty of an infraction and may, pursuant 
to Section 837, be arrested for the offense by 
the owner, or in the event the owner is rep- 
resented by a court-appointed conservator, 
executor, or administrator, by the owner's 
representative. Notwithstanding Section 
853.5, the requirement of that section for 
release upon a written promise to appear 
shall not preclude an assisting peace officer 
from removing the person from the own- 
er-occupied dwelling unit, (b) The removal of 
a lodger from a dwelling unit by the owner 
pursuant to subdivision (a) is not a forcible 
entry under the provisions of Section 1159 
of the Code of Civil Procedure and shall not 
be a basis for civil liability under that sec- 
tion, (c) Chapter 5 (commencing with Section 
1980) of Title 5 of Part 4 of Division 3 of the 
Civil Code applies to any personal property 
of the lodger which remains on the premises 
following the lodger's removal from the prem- 
ises pursuant to this section, (d) Nothing in 
this section shall be construed to limit the 
owner' s right to have a lodger removed un- 
der other provisions of law. (e) Except as 
provided in subdivision (b), nothing in this 
section shall be construed to limit or affect 
in any way any cause of action an owner or 
lodger may have for damages for any breach 
of the contract of the parties respecting the 
lodging, (f) This section applies only to own- 
er-occupied dwellings where a single lodger 
resides. Nothing in this section shall be con- 
strued to determine or affect in any way the 
rights of persons residing as lodgers in an 
owner-occupied dwelling where more than 
one lodger resides. 

602.4. (a) Every person who enters or re- 
mains on airport property owned by a city, 
county, or city and county, but located in 
another county, and sells, peddles, or offers 
for sale any goods, merchandise, property, 
or services of any kind whatsoever, to mem- 
bers of the public, including transportation 
services, on or from the airport property, 
without the express written consent of the 
governing board of the airport property, or 
its duly authorized representative, is guilty 
of a misdemeanor, (b) Nothing in this sec- 
tion affects the power of a county, city, or city 
and county to regulate the sale, peddling, or 
offering for sale of goods, merchandise, prop- 
erty, or services, (c) For purposes of this sec- 
tion, when a charter-party carrier licensed 
by the Public Utilities Commission operates 
at an airport on a prearranged basis, as de- 
fined in Section 5360.5 of the Public Utilities 
Code, that operation shall not constitute the 
sale, peddling, or offering of goods, merchan- 
dise, property, or services. 

602.5. (a) Every person other than a pub- 
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lie officer or employee acting within the 
course and scope of his or her employment in 
performance of a duty imposed by law, who 
enters or remains in any noncommercial 
dwelling house, apartment, or other residen- 
tial place without consent of the owner, his 
or her agent, or the person in lawful posses- 
sion thereof, is guilty of a misdemeanor, (b) 
Every person other than a public officer or 
an employee acting within the course and 
scope of his employment in performance of a 
duty imposed by law, who, without the con- 
sent of the owner, his or her agent, or the 
person in lawful possession thereof, enters 
or remains in any noncommercial dwelling 
house, apartment, or other residential place 
while a resident, or another person autho- 
rized to be in the dwelling, is present at any 
time during the course of the incident is 
guilty of aggravated trespass punishable by 
imprisonment in a county jail for not more 
than one year or by a fine of not more than 
one thousand dollars ($1,000), or by both 
that fine and imprisonment, (c) If the court 
grants probation, it may order a person con- 
victed of a misdemeanor under subdivision 
(b) to up to three years of supervised proba- 
tion. It shall be a condition of probation that 
the person participate in counseling, as des- 
ignated by the court, (d) If a person is con- 
victed of a misdemeanor under subdivision 
(b), the sentencing court shall also consider 
issuing an order restraining the defendant 
from any contact with the victim, that may 
be valid for up to three years, as determined 
by the court. In determining the length of 
the restraining order, the court shall con- 
sider, among other factors, the seriousness 
of the facts before the court, the probabili- 
ty of future violations, and the safety of the 
victim and his or her immediate family, (e) 
Nothing in this section shall preclude pros- 
ecution under Section 459 or any other pro- 
vision of law. 

602.6. Every person who enters or re- 
mains in, or upon, any state, county, district, 
or citrus fruit fair buildings or grounds, 
when the buildings or grounds are not open 
to the general public, after having been or- 
dered or directed by a peace officer or a fair 
manager to leave the building or grounds 
and when the order or direction to leave is 
issued after determination that the person 
has no apparent lawful business or other le- 
gitimate reason for remaining on the prop- 
erty, and fails to identify himself or herself 
and account for his or her presence, is guilty 
of a misdemeanor. 

602.7. Every person who enters or remains 
on any property, facility, or vehicle owned by 
the San Francisco Bay Area Rapid Transit 
District or the Southern California Rapid 
Transit District, and sells or peddles any 
goods, merchandise, property, or services of 
any kind whatsoever on the property, facili- 
ties, or vehicles, without the express written 
consent of the governing board of the San 



Francisco Bay Area Rapid Transit District 
or the governing board of the Southern 
California Rapid Transit District, or its duly 
authorized representatives, is guilty of an 
infraction. Nothing in this section affects 
the power of a county, city, transit district, 
or city and county to regulate the sale or 
peddling of goods, merchandise, property, or 
services. 

602.8. (a) Any person who without the 
written permission of the landowner, the 
owner's agent, or the person in lawful pos- 
session of the land, willfully enters any 
lands under cultivation or enclosed by fence, 
belonging to, or occupied by, another, or who 
willfully enters upon uncultivated or unen- 
closed lands where signs forbidding trespass 
are displayed at intervals not less than three 
to the mile along all exterior boundaries and 
at all roads and trails entering the lands, is 
guilty of a public offense, (b) Any person con- 
victed of a violation of subdivision (a) shall 
be punished as follows: (1) A first offense is 
an infraction punishable by a fine of seven- 
ty-five dollars ($75). (2) A second offense on 
the same land or any contiguous land of the 
same landowner, without the permission of 
the landowner, the landowner's agent, or 
the person in lawful possession of the land, 
is an infraction punishable by a fine of two 
hundred fifty dollars ($250). (3) A third or 
subsequent offense on the same land or any 
contiguous land of the same landowner, 
without the permission of the landowner, the 
landowner's agent, or the person in lawful 
possession of the land, is a misdemeanor, (c) 
Subdivision (a) shall not apply to any of the 
following: (1) Any person engaged in lawful 
labor union activities which are permitted to 
be carried out on property by the California 
Agricultural Labor Relations Act, Part 3.5 
(commencing with Section 1140) of Division 

2 of the Labor Code, or by the National Labor 
Relations Act. (2) Any person on the premis- 
es who is engaging in activities protected by 
the California or United States Constitution. 
(3) Any person described in Section 22350 
of the Business and Professions Code who 
is making a lawful service of process. (4) 
Any person licensed pursuant to Chapter 15 
(commencing with Section 8700) of Division 

3 of the Business and Professions Code who 
is engaged in the lawful practice of land sur- 
veying as authorized by Section 846.5 of the 
Civil Code, (d) For any infraction charged 
pursuant to this section, the defendant shall 
have the option to forfeit bail in lieu of mak- 
ing a court appearance. Notwithstanding 
subdivision (e) of Section 853.6, if the offend- 
er elects to forfeit bail pursuant to this sub- 
division, no further proceedings shall be had 
in the case. 

602.9. (a) Except as provided in subdivi- 
sion (c), any person who, without the owner's 
or owner's agent's consent, claims ownership 
or claims or takes possession of a residen- 
tial dwelling for the purpose of renting that 
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dwelling to another is guilty of a misdemean- 
or punishable by imprisonment in a county 
jail not exceeding one year, or by a fine not 
exceeding two thousand five hundred dollars 
($2,500), or by both that imprisonment and 
fine. Each violation is a separate offense, (b) 
Except as provided in subdivision (c), any 
person who, without the owner's or owner's 
agent's consent, causes another person to en- 
ter or remain in any residential dwelling for 
the purpose of renting that dwelling to an- 
other, is guilty of a misdemeanor punishable 
by imprisonment in a county jail not exceed- 
ing one year, or by a fine not exceeding two 
thousand five hundred dollars ($2,500), or 
by both that imprisonment and fine. Each vi- 
olation is a separate offense, (c) This section 
does not apply to any tenant, subtenant, les- 
see, sublessee, or assignee, nor to any other 
hirer having a lawful occupancy interest in 
the residential dwelling, (d) Nothing in this 
section shall preclude the prosecution of a 
person under any other applicable provision 
of law. (e) It is the intent of the Legislature 
that this section shall not preclude the pros- 
ecution of a person on grand theft or fraud 
charges. The Legislature finds that this 
section has never precluded prosecution of a 
person on grand theft or fraud charges. 

602.10. Every person who, by physical 
force and with the intent to prevent atten- 
dance or instruction, willfully obstructs or 
attempts to obstruct any student or teacher 
seeking to attend or instruct classes at any 
of the campuses or facilities owned, con- 
trolled, or administered by the Regents of 
the University of California, the Trustees of 
the California State University, or the gov- 
erning board of a community college district 
shall be punished by a fine not exceeding five 
hundred dollars ($500), by imprisonment in 
a county jail for a period of not exceeding one 
year, or by both such fine and imprisonment. 
As used in this section, "physical force" in- 
cludes, but is not limited to, use of one's per- 
son, individually or in concert with others, 
to impede access to, or movement within, 
or otherwise to obstruct the students and 
teachers of the classes to which the premises 
are devoted. 

602.11. (a) Any person, alone or in concert 
with others, who intentionally prevents an 
individual from entering or exiting a health 
care facility, place of worship, or school by 
physically detaining the individual or phys- 
ically obstructing the individual's passage 
shall be guilty of a misdemeanor punishable 
by imprisonment in the county jail, or a fine 
of not more than two hundred fifty dollars 
($250), or both, for the first offense; impris- 
onment in the county jail for not less than 
five days and a fine of not more than five hun- 
dred dollars ($500) for the second offense; 
and imprisonment in the county jail for not 
less than 30 days and a fine of not more than 
two thousand dollars ($2,000) for a third or 
subsequent offense. However, the court may 



order the defendant to perform community 
service, in lieu of any fine or any imprison- 
ment imposed under this section, if it deter- 
mines that paying the fine would result in 
undue hardship to the defendant or his or 
her dependents, (b) As used in subdivision 
(a), the following terms have the following 
meanings: (1) "Physically" does not include 
speech. (2) "Health care facility" means a 
facility licensed pursuant to Chapter 1 (com- 
mencing with Section 1200) of Division 2 of 
the Health and Safety Code, a health facility 
licensed pursuant to Chapter 2 (commencing 
with Section 1250) of Division 2 of the Health 
and Safety Code, or any facility where medi- 
cal care is regularly provided to individuals 
by persons licensed under Division 2 (com- 
mencing with Section 500) of the Business 
and Professions Code, the Osteopathic 
Initiative Act, or the Chiropractic Initiative 
Act. (3) "Person" does not include an officer, 
employee, or agent of the health care facili- 
ty, or a law enforcement officer, acting in the 
course of his or her employment, (c) This sec- 
tion shall not be interpreted to prohibit any 
lawful activities permitted under the laws 
of the State of California or by the National 
Labor Relations Act in connection with a la- 
bor dispute. 

602.12. (a) Any person who enters the 
residential real property of an academ- 
ic researcher for the purpose of chilling, 
preventing the exercise of, or interfering 
with the researcher's academic freedom is 
guilty of trespass, a misdemeanor, (b) For 
the purposes of this section, the following 
definitions apply: (1) "Academic research- 
er" means any person lawfully engaged in 
academic research who is a student, train- 
ee, employee, or affiliated physician of an 
accredited California community college, a 
campus of the California State University 
or the University of California, or a Western 
Association of Schools and Colleges accred- 
ited, degree granting, nonprofit institution. 
Academic research does not include routine, 
nonlaboratory coursework or assignments. 
(2) "Academic freedom" means the lawful 
performance, dissemination, or publication 
of academic research or instruction, (c) This 
section shall not apply to any person who is 
lawfully engaged in labor union activities 
that are protected under state or federal law. 
(d) This section shall not preclude prosecu- 
tion under any other provision of law. 

602.13. (a) Every person who enters into 
an animal enclosure at a zoo, circus, or trav- 
eling animal exhibit, if the zoo, circus, or 
exhibit is licensed or permitted to display 
living animals to the public, and if signs pro- 
hibiting entrance into the animal enclosures 
have been posted either at the entrance to 
the zoo, circus, or traveling animal exhibit, 
or on the animal enclosure itself, without 
the consent of the governing authority of the 
zoo, circus, or traveling animal exhibit, or a 
representative authorized by the governing 
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authority, is guilty of an infraction or a mis- 
demeanor, subject to Section 19.8. This sub- 
division shall not apply to an employee of the 
zoo, circus, or traveling animal exhibit, or to 
a public officer acting within the course and 
scope of his or her employment, (b) For pur- 
poses of this section, "zoo" means a perma- 
nent or semipermanent collection of living 
animals kept in enclosures for the purpose 
of displaying the animals to the public. The 
term "zoo" includes a public aquarium dis- 
playing aquatic animals, (c) For purposes of 
this section, an "animal enclosure" means 
the interior of any cage, stall, container, pen, 
aquarium or tank, or other discrete contain- 
ment area that is used to house or display an 
animal and that is not generally accessible 
to the public, (d) Prosecution under this sec- 
tion does not preclude prosecution under any 
other provision of law. 

603. Every person other than a peace of- 
ficer engaged in the performance of his du- 
ties as such who forcibly and without the 
consent of the owner, representative of the 
owner, lessee or representative of the lessee 
thereof, enters a dwelling house, cabin, or 
other building occupied or constructed for 
occupation by humans, and who damages, 
injures or destroys any property of value 
in, around or appertaining to such dwelling 
house, cabin or other building, is guilty of a 
misdemeanor. 

604. Every person who maliciously injures 
or destroys any standing crops, grain, cul- 
tivated fruits or vegetables, the property of 
another, in any case for which a punishment 
is not otherwise prescribed by this Code, is 
guilty of a misdemeanor. 

605. Every person who either: 1. 
Maliciously removes any monument erected 
for the purpose of designating any point in 
the boundary of any lot or tract of land, or 
a place where a subaqueous telegraph ca- 
ble lies; or, 2. Maliciously defaces or alters 
the marks upon any such monument; or, 3. 
Maliciously cuts down or removes any tree 
upon which any such marks have been made 
for such purpose, with intent to destroy such 
marks; --Is guilty of a misdemeanor. 

607. Every person who willfully and ma- 
liciously cuts, breaks, injures, or destroys, 
or who, without the authority of the owner 
or managing agent, operates any gate or 
control of, any bridge, dam, canal, flume, 
aqueduct, levee, embankment, reservoir, or 
other structure erected to create hydraulic 
power, or to drain or reclaim any swamp, 
overflow, tide, or marsh land, or to store or 
conduct water for mining, manufacturing, 
reclamation, or agricultural purposes, or for 
the supply of the inhabitants of any city or 
town, or any embankment necessary to the 
same, or either of them, or willfully or ma- 
liciously makes, or causes to be made, any 
aperture or plows up the bottom or sides in 
the dam, canal, flume, aqueduct, reservoir, 
embankment, levee, or structure, with in- 



tent to injure or destroy the same; or draws 
up, cuts, or injures any piles fixed in the 
ground for the purpose of securing any sea 
bank, sea wall, dock, quay, jetty, or lock; or 
who, between the first day of October and 
the fifteenth day of April of each year, plows 
up or loosens the soil in the bed on the side of 
any natural water course, reclamation ditch, 
or drainage ditch, with an intent to destroy 
the same without removing the soil within 
24 hours from the water course, reclamation 
ditch, or drainage ditch, or who, between 
the fifteenth day of April and the first day of 
October of each year, plows up or loosens the 
soil in the bed or on the sides of the natural 
water course, reclamation ditch, or drainage 
ditch, with an intent to destroy the same and 
does not remove therefrom the soil so plowed 
up or loosened before the first day of October 
next thereafter, is guilty of vandalism under 
Section 594. Nothing in this section shall be 
construed so as to in any manner prohibit 
any person from digging or removing soil 
from any water course, reclamation ditch, 
or drainage ditch for the purpose of mining. 
610. Every person who unlawfully masks, 
alters, or removes any light or signal, or 
willfully exhibits any light or signal, with 
intent to bring any vessel into danger, is 
punishable by imprisonment pursuant to 
subdivision (h) of Section 1170. 

615. Every person who willfully injures, 
defaces, or removes any signal, monument, 
building, or appurtenance thereto, placed, 
erected, or used by persons engaged in the 
United States Coast Survey, is guilty of a 
misdemeanor. 

616. Every person who intentionally defac- 
es, obliterates, tears down, or destroys any 
copy or transcript, or extract from or of any 
law of the United States or of this State, or 
any proclamation, advertisement, or notifi- 
cation set up at any place in this State, by 
authority of any law of the United States or 
of this State, or by order of any Court, be- 
fore the expiration of the time for which the 
same was to remain set up, is punishable by 
fine not less than twenty nor more than one 
hundred dollars, or by imprisonment in the 
County Jail not more than one month. 

617. Every person who maliciously muti- 
lates, tears, defaces, obliterates, or destroys 
any written instrument, the property of an- 
other, the false making of which would be 
forgery, is punishable by imprisonment pur- 
suant to subdivision (h) of Section 1170. 

618. Every person who willfully opens or 
reads, or causes to be read, any sealed let- 
ter not addressed to himself, without being 
authorized so to do, either by the writer of 
such letter or by the person to whom it is ad- 
dressed, and every person who, without the 
like authority, publishes any of the contents 
of such letter, knowing the same to have 
been unlawfully opened, is guilty of a mis- 
demeanor. 
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620. Every person who willfully alters the 
purport, effect, or meaning of a telegraphic 
or telephonic message to the injury of an- 
other, is punishable by imprisonment pur- 
suant to subdivision (h) of Section 1170, or 
in a county jail not exceeding one year, or 
by fine not exceeding ten thousand dollars 
($10,000), or by both that fine and impris- 
onment. 

621. Every person who maliciously de- 
stroys, cuts, breaks, mutilates, effaces, or 
otherwise injures, tears down, or removes 
any law enforcement memorial or firefight- 
er's memorial is guilty of a crime punishable 
by imprisonment pursuant to subdivision 
(h) of Section 1170 or by imprisonment in a 
county jail for less than one year. 

622. Every person, not the owner thereof, 
who willfully injures, disfigures, or destroys 
any monument, work of art, or useful or or- 
namental improvement within the limits 
of any village, town, or city, or any shade 
tree or ornamental plant growing therein, 
whether situated upon private ground or on 
any street, sidewalk, or public park or place, 
is guilty of a misdemeanor. 

622%. Every person, not the owner thereof, 
who wilfully injures, disfigures, defaces, or 
destroys any object or thing of archeological 
or historical interest or value, whether sit- 
uated on private lands or within any public 
park or place, is guilty of a misdemeanor. 

623. (a) Except as otherwise provided in 
Section 599c, any person who, without the 
prior written permission of the owner of a 
cave, intentionally and knowingly does any 
of the following acts is guilty of a misde- 
meanor punishable by imprisonment in the 
county jail not exceeding one year, or by a 
fine not exceeding one thousand dollars 
($1,000), or by both such fine and imprison- 
ment: (1) Breaks, breaks off, cracks, carves 
upon, paints, writes or otherwise marks 
upon or in any manner destroys, mutilates, 
injures, defaces, mars, or harms any natural 
material found in any cave. (2) Disturbs or 
alters any archaeological evidence of prior 
occupation in any cave. (3) Kills, harms, or 
removes any animal or plant life found in 
any cave. (4) Burns any material which pro- 
duces any smoke or gas which is harmful to 
any plant or animal found in any cave. (5) 
Removes any material found in any cave. 
(6) Breaks, forces, tampers with, removes or 
otherwise disturbs any lock, gate, door, or 
any other structure or obstruction designed 
to prevent entrance to any cave, whether or 
not entrance is gained, (b) For purposes of 
this section: (1) "Cave" means any natural 
geologically formed void or cavity beneath 
the surface of the earth, not including any 
mine, tunnel, aqueduct, or other manmade 
excavation, which is large enough to permit 
a person to enter. (2) "Owner" means the per- 
son or private or public agency which has the 
right of possession to the cave. (3) "Natural 
material" means any stalactite, stalagmite, 



helictite, anthodite, gypsum flower or nee- 
dle, flowstone, drapery, column, tufa dam, 
clay or mud formation or concretion, crys- 
talline mineral formation, and any wall, 
ceiling, or mineral protuberance therefrom, 
whether attached or broken, found in any 
cave. (4) "Material" means all or any part 
of any archaeological, paleontological, bio- 
logical, or historical item including, but not 
limited to, any petroglyph, pictograph, bas- 
ketry, human remains, tool, beads, pottery, 
projectile point, remains of historical min- 
ing activity or any other occupation found in 
any cave, (c) The entering or remaining in a 
cave by itself shall not constitute a violation 
of this section. 

624. Every person who wilfully breaks, 
digs up, obstructs, or injures any pipe or 
main for conducting water, or any works 
erected for supplying buildings with water, 
or any appurtenances or appendages con- 
nected thereto, is guilty of a misdemeanor. 

625. Every person who, with intent to de- 
fraud or injure, opens or causes to be opened, 
or draws water from any stopcock or faucet 
by which the flow of water is controlled, after 
having been notified that the same has been 
closed or shut for specific cause, by order of 
competent authority, is guilty of a misde- 
meanor. 

625b. (a) Every person who willfully in- 
jures or tampers with any aircraft or the con- 
tents or parts thereof, or removes any part 
of or from an aircraft without the consent of 
the owner, and every person who, with in- 
tent to commit any malicious mischief, in- 
jury or other crime, climbs into or upon an 
aircraft or attempts to manipulate any of the 
controls, starting mechanism, brakes or oth- 
er mechanism or device of an aircraft while 
it is at rest and unattended or who sets in 
motion any aircraft while it is at rest and 
unattended, is guilty of a misdemeanor and 
upon conviction shall be punished by impris- 
onment for not more than six months or by 
a fine of not more than one thousand dollars 
($1,000), or by both that fine and imprison- 
ment, (b) Every person who willfully and ma- 
liciously damages, injures, or destroys any 
aircraft, or the contents or any part thereof, 
in such a manner as to render the aircraft 
unsafe for those flight operations for which 
it is designed and equipped is punishable by 
imprisonment pursuant to subdivision (h) of 
Section 1170, or by imprisonment in a county 
jail not exceeding one year, or by a fine not 
exceeding ten thousand dollars ($10,000), or 
by both such fine and imprisonment. 

625c. Any person who, with the intent to 
cause great bodily injury to another person, 
willfully removes, tampers with, injures or 
destroys any passenger transit vehicle or the 
contents or parts thereof, or who willfully 
removes, tampers with or destroys, or places 
an obstruction upon any part of the transit 
system, including its right-of-way, struc- 
tures, fixtures, tracks, switches or controls, 
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or who willfully sets a vehicle in motion 
while it is at rest and unattended is guilty 
of a felony. 

TITLE 15. 

MISCELLANEOUS 

CRIMES 

CHAPTER 1. SCHOOLS 

626. (a) As used in this chapter, the follow- 
ing definitions apply: 

(1) "University" means the University 
of California, and includes any affiliated 
institution thereof and any campus or fa- 
cility owned, operated, or controlled by the 
Regents of the University of California. 

(2) "State university" means any 
California state university, and includes 
any campus or facility owned, operated, or 
controlled by the Trustees of the California 
State University. 

(3) "Community college" means any pub- 
lic community college established pursuant 
to the Education Code. 

(4) "School" means any public or private 
elementary school, junior high school, four- 
year high school, senior high school, adult 
school or any branch thereof, opportunity 
school, continuation high school, regional 
occupational center, evening high school, 
or technical school or any public right-of- 
way situated immediately adjacent to school 
property or any other place if a teacher and 
one or more pupils are required to be at that 
place in connection with assigned school ac- 
tivities. 

(5) "Chief administrative officer" means 
either of the following: 

(A) The president of the university or 
a state university, the Chancellor of the 
California State University, or the officer 
designated by the Regents of the University 
of California or pursuant to authority 
granted by the Regents of the University of 
California to administer and be the officer in 
charge of a campus or other facility owned, 
operated, or controlled by the Regents of the 
University of California, or the superinten- 
dent of a community college district. 

(B) For a school, the principal of the 
school, a person who possesses a standard 
supervision credential or a standard admin- 
istrative credential and who is designated 
by the principal, or a person who carries out 
the same functions as a person who possess- 
es a credential and who is designated by the 
principal. 

(b) For the purpose of determining the 
penalty to be imposed pursuant to this chap- 
ter, the court may consider a written report 
from the Department of Justice containing 
information from its records showing prior 
convictions; and that communication is pri- 
ma facie evidence of the convictions, if the 
defendant admits them, regardless of wheth- 
er or not the complaint commencing the pro- 



ceedings has alleged prior convictions. 

(c) As used in this code, the following defi- 
nitions apply: 

(1) "Pupil currently attending school" 
means a pupil enrolled in a public or pri- 
vate school who has been in attendance or 
has had an excused absence, for purposes of 
attendance accounting, for a majority of the 
days for which the pupil has been enrolled in 
that school during the school year. 

(2) "Safe school zone" means an area 
that encompasses any of the following plac- 
es during regular school hours or within 60 
minutes before or after the schoolday or 60 
minutes before or after a school-sponsored 
activity at the schoolsite: 

(A) Within 100 feet of a bus stop, whether 
or not a public transit bus stop, that has been 
publicly designated by the school district as 
a schoolbus stop. This definition applies only 
if the school district has chosen to mark the 
bus stop as a schoolbus stop. 

(B) Within 1,500 feet of a school, as desig- 
nated by the school district. 

626.2. Every student or employee who, 
after a hearing, has been suspended or dis- 
missed from a community college, a state 
university, the university, or a public or 
private school for disrupting the orderly op- 
eration of the campus or facility of the insti- 
tution, and as a condition of the suspension 
or dismissal has been denied access to the 
campus or facility, or both, of the institution 
for the period of the suspension or in the 
case of dismissal for a period not to exceed 
one year; who has been served by registered 
or certified mail, at the last address given 
by that person, with a written notice of the 
suspension or dismissal and condition; and 
who willfully and knowingly enters upon the 
campus or facility of the institution to which 
he or she has been denied access, without 
the express written permission of the chief 
administrative officer of the campus or facil- 
ity, is guilty of a misdemeanor and shall be 
punished as follows: 

(a) Upon a first conviction, by a fine not 
exceeding five hundred dollars ($500), by 
imprisonment in a county jail for a period of 
not more than six months, or by both that 
fine and imprisonment. 

(b) If the defendant has been previously 
convicted once of a violation of any offense 
defined in this chapter or Section 415.5, by 
imprisonment in a county jail for a period 
of not less than 10 days or more than six 
months, or by both that imprisonment and 
a fine not exceeding five hundred dollars 
($500), and shall not be released on proba- 
tion, parole, or any other basis until he or 
she has served not less than 10 days. 

(c) If the defendant has been previously 
convicted two or more times of a violation of 
any offense defined in this chapter or Section 
415.5, by imprisonment in a county jail for 
a period of not less than 90 days or more 
than six months, or by both that imprison- 
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ment and a fine not exceeding five hundred 
dollars ($500), and shall not be released on 
probation, parole, or any other basis until 
he or she has served not less than 90 days. 
Knowledge shall be presumed if notice has 
been given as prescribed in this section. The 
presumption established by this section is a 
presumption affecting the burden of proof. 
626.4. (a) The chief administrative officer 
of a campus or other facility of a community 
college, a state university, the university, or 
a school, or an officer or employee designated 
by the chief administrative officer to main- 
tain order on such campus or facility, may 
notify a person that consent to remain on the 
campus or other facility under the control 
of the chief administrative officer has been 
withdrawn whenever there is reasonable 
cause to believe that such person has will- 
fully disrupted the orderly operation of such 
campus or facility. 

(b) Whenever consent is withdrawn by 
any authorized officer or employee, other 
than the chief administrative officer, such 
officer or employee shall as soon as is rea- 
sonably possible submit a written report to 
the chief administrative officer. The report 
shall contain all of the following: 

(1) The description of the person from 
whom consent was withdrawn, including, if 
available, the person's name, address, and 
phone number. 

(2) A statement of the facts giving rise 
to the withdrawal of consent. If the chief 
administrative officer or, in the chief ad- 
ministrative officer's absence, a person des- 
ignated by him or her for this purpose, upon 
reviewing the report, finds that there was 
reasonable cause to believe that such person 
has willfully disrupted the orderly operation 
of the campus or facility, he or she may en- 
ter written confirmation upon the report of 
the action taken by the officer or employee. 
If the chief administrative officer or, in the 
chief administrative officer's absence, the 
person designated by him or her, does not 
confirm the action of the officer or employee 
within 24 hours after the time that consent 
was withdrawn, the action of the officer or 
employee shall be deemed void and of no 
force or effect, except that any arrest made 
during such period shall not for this reason 
be deemed not to have been made for proba- 
ble cause. 

(c) Consent shall be reinstated by the 
chief administrative officer whenever he or 
she has reason to believe that the presence 
of the person from whom consent was with- 
drawn will not constitute a substantial and 
material threat to the orderly operation of 
the campus or facility. In no case shall con- 
sent be withdrawn for longer than 14 days 
from the date upon which consent was ini- 
tially withdrawn. The person from whom 
consent has been withdrawn may submit a 
written request for a hearing on the with- 
drawal within the two-week period. The 



written request shall state the address to 
which notice of hearing is to be sent. The 
chief administrative officer shall grant such 
a hearing not later than seven days from the 
date of receipt of the request and shall im- 
mediately mail a written notice of the time, 
place, and date of such hearing to such per- 
son. 

(d) Any person who has been notified by 
the chief administrative officer of a campus 
or other facility of a community college, a 
state university, the university, or a school, 
or by an officer or employee designated by 
the chief administrative officer to maintain 
order on such campus or facility, that con- 
sent to remain on the campus or facility has 
been withdrawn pursuant to subdivision (a); 
who has not had such consent reinstated; 
and who willfully and knowingly enters or 
remains upon such campus or facility during 
the period for which consent has been with- 
drawn is guilty of a misdemeanor. This sub- 
division does not apply to any person who 
enters or remains on such campus or facility 
for the sole purpose of applying to the chief 
administrative officer for the reinstatement 
of consent or for the sole purpose of attend- 
ing a hearing on the withdrawal. 

(e) This section shall not affect the power 
of the duly constituted authorities of a com- 
munity college, a state university, the uni- 
versity, or a school, to suspend, dismiss, or 
expel any student or employee at the college, 
state university, university, or school. 

(f) Any person convicted under this sec- 
tion shall be punished as follows: 

(1) Upon a first conviction, by a fine of not 
exceeding five hundred dollars ($500), by 
imprisonment in the county jail for a period 
of not more than six months, or by both such 
fine and imprisonment. 

(2) If the defendant has been previously 
convicted once of a violation of any offense 
defined in this chapter or Section 415.5, by 
imprisonment in the county jail for a peri- 
od of not less than 10 days or more than six 
months, or by both such imprisonment and 
a fine of not exceeding five hundred dollars 
($500), and shall not be released on proba- 
tion, parole, or any other basis until he or 
she has served not less than 10 days. 

(3) If the defendant has been previously 
convicted two or more times of a violation 
of any offense defined in this chapter or 
Section 415.5, by imprisonment in the coun- 
ty jail for a period of not less than 90 days 
or more than six months, or by both such 
imprisonment and a fine of not exceeding 
five hundred dollars ($500), and shall not be 
released on probation, parole, or any other 
basis until he or she has served not less than 
90 days. 

(g) This section shall not affect the rights 
of representatives of employee organizations 
to enter, or remain upon, school grounds 
while actually engaged in activities related 
to representation, as provided for in Chapter 
10.7 (commencing with Section 3540) of 
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Division 4 of Title 1 of the Government Code. 

626.6. (a) If a person who is not a student, 
officer or employee of a college or university 
and who is not required by his or her em- 
ployment to be on the campus or any other 
facility owned, operated, or controlled by the 
governing board of that college or university, 
enters a campus or facility, and it reasonably 
appears to the chief administrative officer 
of the campus or facility, or to an officer or 
employee designated by the chief adminis- 
trative officer to maintain order on the cam- 
pus or facility, that the person is committing 
any act likely to interfere with the peaceful 
conduct of the activities of the campus or fa- 
cility, or has entered the campus or facility 
for the purpose of committing any such act, 
the chief administrative officer or his or her 
designee may direct the person to leave the 
campus or facility. If that person fails to do 
so or if the person willfully and knowingly 
reenters upon the campus or facility within 
seven days after being directed to leave, he 
or she is guilty of a misdemeanor and shall 
be punished as follows: 

(1) Upon a first conviction, by a fine of not 
more than five hundred dollars ($500), by 
imprisonment in the county jail for a period 
of not more than six months, or by both that 
fine and imprisonment. 

(2) If the defendant has been previously 
convicted once of a violation of any offense 
defined in this chapter or Section 415.5, by 
imprisonment in the county jail for a peri- 
od of not less than 10 days or more than six 
months, or by both that imprisonment and 
a fine of not more than five hundred dollars 
($500), and shall not be released on proba- 
tion, parole, or any other basis until he or 
she has served not less than 10 days. 

(3) If the defendant has been previously 
convicted two or more times of a violation 
of any offense defined in this chapter or 
Section 415.5, by imprisonment in the coun- 
ty jail for a period of not less than 90 days 
or more than six months, or by both that 
imprisonment and a fine of not more than 
five hundred dollars ($500), and shall not be 
released on probation, parole, or any other 
basis until he or she has served not less than 
90 days. 

(b) The provisions of this section shall 
not be utilized to impinge upon the lawful 
exercise of constitutionally protected rights 
of freedom of speech or assembly. 

(c) When a person is directed to leave pur- 
suant to subdivision (a), the person directing 
him or her to leave shall inform the person 
that if he or she reenters the campus or facil- 
ity within seven days he or she will be guilty 
of a crime. 

626.7. (a) If a person who is not a student, 
officer, or employee of a public school, and 
who is not required by his or her employ- 
ment to be on the campus or any other fa- 
cility owned, operated, or controlled by the 
governing board of that school, enters a cam- 



pus or facility outside of the common areas 
where public business is conducted, and it 
reasonably appears to the chief administra- 
tive officer of the campus or facility, or to an 
officer or employee designated by the chief 
administrative officer to maintain order on 
the campus or facility, that the person is 
committing any act likely to interfere with 
the peaceful conduct of the activities of the 
campus or facility, or has entered the cam- 
pus or facility for the purpose of committing 
any such act, the chief administrative officer 
or his or her designee may direct the person 
to leave the campus or facility. If that person 
fails to do so or if the person returns without 
following the posted requirements to contact 
the administrative offices of the campus, he 
or she is guilty of a misdemeanor and shall 
be punished as follows: 

(1) Upon a first conviction, by a fine of not 
more than five hundred dollars ($500), by 
imprisonment in a county jail for a period of 
not more than six months, or by both that 
fine and imprisonment. 

(2) If the defendant has been previously 
convicted once of a violation of any offense 
defined in this chapter or Section 415.5, by 
imprisonment in a county jail for a period 
of not less than 10 days or more than six 
months, or by both that imprisonment and 
a fine of not more than five hundred dol- 
lars ($500), and the defendant shall not be 
released on probation, parole, or any other 
basis until he or she has served not less than 
10 days. 

(3) If the defendant has been previously 
convicted two or more times of a violation of 
any offense defined in this chapter or Section 
415.5, by imprisonment in a county jail for a 
period of not less than 90 days or more than 
six months, or by both that imprisonment 
and a fine of not more than five hundred 
dollars ($500), and the defendant shall not 
be released on probation, parole, or any oth- 
er basis until he or she has served not less 
than 90 days. For purposes of this section, 
a representative of a school employee orga- 
nization engaged in activities related to rep- 
resentation, as provided for in Chapter 10.7 
(commencing with Section 3540) of Division 
4 of Title 1 of the Government Code, shall 
be deemed a person required by his or her 
employment to be in a school building or on 
the grounds of a school. 

(b) The provisions of this section shall 
not be utilized to impinge upon the lawful 
exercise of constitutionally protected rights 
of freedom of speech or assembly. 

(c) When a person is directed to leave pur- 
suant to subdivision (a), the person directing 
him or her to leave shall inform the person 
that if he or she reenters the campus or fa- 
cility without following the posted require- 
ments to contact the administrative offices 
of the campus, he or she will be guilty of a 
crime. 

(d) Notwithstanding any other subdivi- 
sion of this section, the chief administrative 
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officer, or his or her designee, shall allow a 
person previously directed to leave the cam- 
pus or facility pursuant to this section to re- 
enter the campus if the person is a parent or 
guardian of a pupil enrolled at the campus 
or facility who has to retrieve the pupil for 
disciplinary reasons, for medical attention, 
or for a family emergency. 
626.8. (a) Any person who comes into any 
school building or upon any school ground, 
or street, sidewalk, or public way adjacent 
thereto, without lawful business thereon, 
and whose presence or acts interfere with 
the peaceful conduct of the activities of the 
school or disrupt the school or its pupils or 
school activities, is guilty of a misdemeanor 
if he or she does any of the following: 

(1) Remains there after being asked to 
leave by the chief administrative official of 
that school or his or her designated repre- 
sentative, or by a person employed as a mem- 
ber of a security or police department of a 
school district pursuant to Chapter 1 (com- 
mencing with Section 38000) of Part 23 of 
Division 3 of Title 2 of the Education Code, 
or a city police officer, or sheriff or deputy 
sheriff, or a Department of the California 
Highway Patrol peace officer. 

(2) Reenters or comes upon that place 
within seven days of being asked to leave by 
a person specified in paragraph (1). 

(3) Has otherwise established a continued 
pattern of unauthorized entry. 

(4) Willfully or knowingly creates a dis- 
ruption with the intent to threaten the 
immediate physical safety of any pupil in 
preschool, kindergarten, or any of grades 
1 to 8, inclusive, arriving at, attending, or 
leaving from school. 

(b) Punishment for violation of this sec- 
tion shall be as follows: 

(1) Upon a first conviction by a fine not 
exceeding five hundred dollars ($500), by 
imprisonment in a county jail for a period of 
not more than six months, or by both that 
fine and imprisonment. 

(2) If the defendant has been previously 
convicted once of a violation of any offense 
defined in this chapter or Section 415.5, by 
imprisonment in a county jail for a period 
of not less than 10 days or more than six 
months, or by both imprisonment and a fine 
not exceeding five hundred dollars ($500), 
and shall not be released on probation, pa- 
role, or any other basis until he or she has 
served not less than 10 days. 

(3) If the defendant has been previously 
convicted two or more times of a violation 
of any offense defined in this chapter or 
Section 415.5, by imprisonment in a county 
jail for a period of not less than 90 days or 
more than six months, or by both imprison- 
ment and a fine not exceeding five hundred 
dollars ($500), and shall not be released on 
probation, parole, or any other basis until he 
or she has served not less than 90 days. 

(c) As used in this section, the following 



definitions apply: 

(1) "Lawful business" means a reason for 
being present upon school property which is 
not otherwise prohibited by statute, by ordi- 
nance, or by any regulation adopted pursu- 
ant to statute or ordinance. 

(2) "Continued pattern of unauthorized 
entry" means that on at least two prior oc- 
casions in the same school year the defen- 
dant came into any school building or upon 
any school ground, or street, sidewalk, or 
public way adjacent thereto, without lawful 
business thereon, and his or her presence or 
acts interfered with the peaceful conduct of 
the activities of the school or disrupted the 
school or its pupils or school activities, and 
the defendant was asked to leave by a person 
specified in paragraph (1) of subdivision (a). 

(3) "School" means any preschool or pub- 
lic or private school having kindergarten or 
any of grades 1 to 12, inclusive. 

(d) When a person is directed to leave 
pursuant to paragraph (1) of subdivision 
(a), the person directing him or her to leave 
shall inform the person that if he or she re- 
enters the place within seven days he or she 
will be guilty of a crime. 

(e) This section shall not be utilized to 
impinge upon the lawful exercise of consti- 
tutionally protected rights of speech or as- 
sembly. 

626.81. (a) A person who is required to 
register as a sex offender pursuant to Section 
290, who comes into any school building 
or upon any school ground without lawful 
business thereon and written permission 
indicating the date or dates and times for 
which permission has been granted from the 
chief administrative official of that school, is 
guilty of a misdemeanor. 

(b) (1) The chief administrative official of 
a school may grant a person who is subject 
to this section and not a family member of 
a pupil who attends that school, permission 
to come into a school building or upon the 
school grounds to volunteer at the school, 
provided that, notwithstanding subdivisions 
(a) and (c) of Section 290.45, at least 14 days 
prior to the first date for which permission 
has been granted, the chief administrative 
official notifies or causes to be notified the 
parent or guardian of each child attending 
the school that a person who is required 
to register as a sex offender pursuant to 
Section 290 has been granted permission to 
come into a school building or upon school 
grounds, the date or dates and times for 
which permission has been granted, and his 
or her right to obtain information regarding 
the person from a designated law enforce- 
ment entity pursuant to Section 290.45. The 
notice required by this paragraph shall be 
provided by one of the methods identified in 
Section 48981 of the Education Code. 

(2) Any chief administrative official or 
school employee who in good faith dissem- 
inates the notification and information as 



325 



required by paragraph (1) shall be immune 
from civil liability for action taken in accor- 
dance with that paragraph. 

(c) Punishment for a violation of this sec- 
tion shall be as follows: 

(1) Upon a first conviction by a fine of not 
exceeding five hundred dollars ($500), by 
imprisonment in a county jail for a period of 
not more than six months, or by both the fine 
and imprisonment. 

(2) If the defendant has been previously 
convicted once of a violation of this section, 
by imprisonment in a county jail for a peri- 
od of not less than 10 days or more than six 
months, or by both imprisonment and a fine 
of not exceeding five hundred dollars ($500), 
and shall not be released on probation, pa- 
role, or any other basis until he or she has 
served not less than 10 days. 

(3) If the defendant has been previously 
convicted two or more times of a violation of 
this section, by imprisonment in a county jail 
for a period of not less than 90 days or more 
than six months, or by both imprisonment 
and a fine of not exceeding five hundred dol- 
lars ($500), and shall not be released on pro- 
bation, parole, or any other basis until he or 
she has served not less than 90 days. 

(d) Nothing in this section shall preclude 
or prohibit prosecution under any other pro- 
vision of law. 

626.85. (a) Any specified drug offend- 
er who, at any time, comes into any school 
building or upon any school ground, or ad- 
jacent street, sidewalk, or public way, un- 
less the person is a parent or guardian of 
a child attending that school and his or her 
presence is during any school activity, or is 
a student at the school and his or her pres- 
ence is during any school activity, or has pri- 
or written permission for the entry from the 
chief administrative officer of that school, is 
guilty of a misdemeanor if he or she does any 
of the following: 

(1) Remains there after being asked to 
leave by the chief administrative officer of 
that school or his or her designated repre- 
sentative, or by a person employed as a mem- 
ber of a security or police department of a 
school district pursuant to Section 39670 of 
the Education Code, or a city police officer, 
sheriff, or a Department of the California 
Highway Patrol peace officer. 

(2) Reenters or comes upon that place 
within seven days of being asked to leave by 
a person specified in paragraph (1) of subdi- 
vision (a). 

(3) Has otherwise established a continued 
pattern of unauthorized entry. This section 
shall not be utilized to impinge upon the 
lawful exercise of constitutionally protected 
rights of freedom of speech or assembly, or to 
prohibit any lawful act, including picketing, 
strikes, or collective bargaining. 

(b) Punishment for violation of this sec- 
tion shall be as follows: 

(1) Upon a first conviction, by a fine not 



exceeding one thousand dollars ($1,000), by 
imprisonment in the county jail for a period 
of not more than six months, or by both that 
fine and imprisonment. 

(2) If the defendant has been previously 
convicted once of a violation of any offense 
defined in this chapter or Section 415.5, by 
imprisonment in the county jail for a peri- 
od of not less than 10 days or more than six 
months, or by both imprisonment and a fine 
not exceeding one thousand dollars ($1,000), 
and the defendant shall not be released on 
probation, parole, or any other basis until he 
or she has served not less than 10 days. 

(3) If the defendant has been previously 
convicted two or more times of a violation 
of any offense defined in this chapter or 
Section 415.5, by imprisonment in the coun- 
ty jail for a period of not less than 90 days or 
more than six months, or by both imprison- 
ment and a fine not exceeding one thousand 
dollars ($1,000), and the defendant shall not 
be released on probation, parole, or any oth- 
er basis until he or she has served not less 
than 90 days. 

(c) As used in this section: 

(1) "Specified drug offender" means any 
person who, within the immediately preced- 
ing three years, has a felony or misdemeanor 
conviction of either: 

(A) Unlawful sale, or possession for sale, 
of any controlled substance, as defined in 
Section 11007 of the Health and Safety Code. 

(B) Unlawful use, possession, or being 
under the influence of any controlled sub- 
stance, as defined in Section 11007 of the 
Health and Safety Code, where that convic- 
tion was based on conduct which occurred, 
wholly or partly, in any school building or 
upon any school ground, or adjacent street, 
sidewalk, or public way. 

(2) "Continued pattern of unauthorized 
entry" means that on at least two prior oc- 
casions in the same calendar year the defen- 
dant came into any school building or upon 
any school ground, or adjacent street, side- 
walk, or public way, and the defendant was 
asked to leave by a person specified in para- 
graph (1) of subdivision (a). 

(3) "School" means any preschool or pub- 
lic or private school having any of grades 
kindergarten to 12, inclusive. 

(4) "School activity" means and includes 
any school session, any extracurricular ac- 
tivity or event sponsored by or participated 
in by the school, and the 30-minute periods 
immediately preceding and following any 
session, activity, or event. 

(d) When a person is directed to leave 
pursuant to paragraph (1) of subdivision (a), 
the person directing him or her to leave shall 
inform the person that if he or she reenters 
the place he or she will be guilty of a crime. 

626.9. (a) This section shall be known, and 
may be cited, as the Gun-Free School Zone 
Act of 1995. 

(b) Any person who possesses a firearm 
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in a place that the person knows, or reason- 
ably should know, is a school zone, as defined 
in paragraph (1) of subdivision (e), unless it 
is with the written permission of the school 
district superintendent, his or her designee, 
or equivalent school authority, shall be pun- 
ished as specified in subdivision (f). 

(c) Subdivision (b) does not apply to the 
possession of a firearm under any of the fol- 
lowing circumstances: 

(1) Within a place of residence or place of 
business or on private property, if the place 
of residence, place of business, or private 
property is not part of the school grounds 
and the possession of the firearm is other- 
wise lawful. 

(2) When the firearm is an unloaded 
pistol, revolver, or other firearm capable of 
being concealed on the person and is in a 
locked container or within the locked trunk 
of a motor vehicle. This section does not 
prohibit or limit the otherwise lawful trans- 
portation of any other firearm, other than a 
pistol, revolver, or other firearm capable of 
being concealed on the person, in accordance 
with state law. 

(3) When the person possessing the fire- 
arm reasonably believes that he or she is 
in grave danger because of circumstances 
forming the basis of a current restraining 
order issued by a court against another per- 
son or persons who has or have been found to 
pose a threat to his or her life or safety. This 
subdivision may not apply when the circum- 
stances involve a mutual restraining order 
issued pursuant to Division 10 (commencing 
with Section 6200) of the Family Code ab- 
sent a factual finding of a specific threat to 
the person's life or safety. Upon a trial for 
violating subdivision (b), the trier of a fact 
shall determine whether the defendant was 
acting out of a reasonable belief that he or 
she was in grave danger. 

(4) When the person is exempt from the 
prohibition against carrying a concealed 
firearm pursuant to Section 25615, 25625, 
25630, or 25645. 

(d) Except as provided in subdivision (b), 
it shall be unlawful for any person, with 
reckless disregard for the safety of anoth- 
er, to discharge, or attempt to discharge, a 
firearm in a school zone, as defined in para- 
graph (1) of subdivision (e). The prohibition 
contained in this subdivision does not apply 
to the discharge of a firearm to the extent 
that the conditions of paragraph (1) of subdi- 
vision (c) are satisfied. 

(e) As used in this section, the following 
definitions shall apply: 

(1) "School zone" means an area in, or on 
the grounds of, a public or private school pro- 
viding instruction in kindergarten or grades 
1 to 12, inclusive, or within a distance of 
1,000 feet from the grounds of the public or 
private school. 

(2) "Firearm" has the same meaning as 
that term is given in subdivisions (a) to (d), 
inclusive, of Section 16520. 



(3) "Locked container" has the same 
meaning as that term is given in Section 
16850. 

(4) "Concealed firearm" has the same 
meaning as that term is given in Sections 
25400 and 25610. 

(f) (1) Any person who violates subdivi- 
sion (b) by possessing a firearm in, or on the 
grounds of, a public or private school provid- 
ing instruction in kindergarten or grades 

1 to 12, inclusive, shall be punished by im- 
prisonment pursuant to subdivision (h) of 
Section 1170 for two, three, or five years. 

(2) Any person who violates subdivision 
(b) by possessing a firearm within a distance 
of 1,000 feet from the grounds of a public or 
private school providing instruction in kin- 
dergarten or grades 1 to 12, inclusive, shall 
be punished as follows: 

(A) By imprisonment pursuant to subdi- 
vision (h) of Section 1170 for two, three, or 
five years, if any of the following circum- 
stances apply: 

(1) If the person previously has been 
convicted of any felony, or of any crime 
made punishable by any provision listed in 
Section 16580. (ii) If the person is within a 
class of persons prohibited from possessing 
or acquiring a firearm pursuant to Chapter 

2 (commencing with Section 29800) or 
Chapter 3 (commencing with Section 29900) 
of Division 9 of Title 4 of Part 6 of this code 
or Section 8100 or 8103 of the Welfare and 
Institutions Code, (iii) If the firearm is any 
pistol, revolver, or other firearm capable of 
being concealed upon the person and the 
offense is punished as a felony pursuant to 
Section 25400. 

(B) By imprisonment in a county jail for 
not more than one year or by imprisonment 
pursuant to subdivision (h) of Section 1170 
for two, three, or five years, in all cases other 
than those specified in subparagraph (A). 

(3) Any person who violates subdivision 
(d) shall be punished by imprisonment pur- 
suant to subdivision (h) of Section 1170 for 
three, five, or seven years. 

(g) (1) Every person convicted under this 
section for a misdemeanor violation of sub- 
division (b) who has been convicted previ- 
ously of a misdemeanor offense enumerated 
in Section 23515 shall be punished by im- 
prisonment in a county jail for not less than 
three months, or if probation is granted or 
if the execution or imposition of sentence is 
suspended, it shall be a condition thereof 
that he or she be imprisoned in a county jail 
for not less than three months. 

(2) Every person convicted under this sec- 
tion of a felony violation of subdivision (b) or 
(d) who has been convicted previously of a 
misdemeanor offense enumerated in Section 
23515, if probation is granted or if the exe- 
cution of sentence is suspended, it shall be 
a condition thereof that he or she be impris- 
oned in a county jail for not less than three 
months. 

(3) Every person convicted under this sec- 
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tion for a felony violation of subdivision (b) 
or (d) who has been convicted previously of 
any felony, or of any crime made punishable 
by any provision listed in Section 16580, if 
probation is granted or if the execution or 
imposition of sentence is suspended, it shall 
be a condition thereof that he or she be im- 
prisoned in a county jail for not less than 
three months. 

(4) The court shall apply the three-month 
minimum sentence specified in this subdi- 
vision, except in unusual cases where the 
interests of justice would best be served by 
granting probation or suspending the exe- 
cution or imposition of sentence without the 
minimum imprisonment required in this 
subdivision or by granting probation or sus- 
pending the execution or imposition of sen- 
tence with conditions other than those set 
forth in this subdivision, in which case the 
court shall specify on the record and shall 
enter on the minutes the circumstances indi- 
cating that the interests of justice would best 
be served by this disposition. 

(h) Notwithstanding Section 25605, any 
person who brings or possesses a loaded 
firearm upon the grounds of a campus of, 
or buildings owned or operated for student 
housing, teaching, research, or adminis- 
tration by, a public or private university or 
college, that are contiguous or are clearly 
marked university property, unless it is with 
the written permission of the university or 
college president, his or her designee, or 
equivalent university or college authority, 
shall be punished by imprisonment pursu- 
ant to subdivision (h) of Section 1170 for two, 
three, or four years. Notwithstanding subdi- 
vision (k), a university or college shall post 
a prominent notice at primary entrances on 
noncontiguous property stating that fire- 
arms are prohibited on that property pursu- 
ant to this subdivision. 

(i) Notwithstanding Section 25605, any 
person who brings or possesses a firearm 
upon the grounds of a campus of, or build- 
ings owned or operated for student housing, 
teaching, research, or administration by, a 
public or private university or college, that 
are contiguous or are clearly marked uni- 
versity property, unless it is with the writ- 
ten permission of the university or college 
president, his or her designee, or equivalent 
university or college authority, shall be pun- 
ished by imprisonment pursuant to subdivi- 
sion (h) of Section 1170 for one, two, or three 
years. Notwithstanding subdivision (k), a 
university or college shall post a prominent 
notice at primary entrances on noncontigu- 
ous property stating that firearms are pro- 
hibited on that property pursuant to this 
subdivision. 

(j) For purposes of this section, a firearm 
shall be deemed to be loaded when there is 
an unexpended cartridge or shell, consist- 
ing of a case that holds a charge of powder 
and a bullet or shot, in, or attached in any 
manner to, the firearm, including, but not 



limited to, in the firing chamber, magazine, 
or clip thereof attached to the firearm. A 
muzzle-loader firearm shall be deemed to be 
loaded when it is capped or primed and has a 
powder charge and ball or shot in the barrel 
or cylinder. 

(k) This section does not require that no- 
tice be posted regarding the proscribed con- 
duct. 

(1) This section does not apply to a duly 
appointed peace officer as defined in Chapter 
4.5 (commencing with Section 830) of Title 

3 of Part 2, a full-time paid peace officer 
of another state or the federal government 
who is carrying out official duties while in 
California, any person summoned by any 
of these officers to assist in making arrests 
or preserving the peace while he or she is 
actually engaged in assisting the officer, a 
member of the military forces of this state 
or of the United States who is engaged in the 
performance of his or her duties, a person 
holding a valid license to carry the firearm 
pursuant to Chapter 4 (commencing with 
Section 26150) of Division 5 of Title 4 of Part 
6, or an armored vehicle guard, engaged in 
the performance of his or her duties, as de- 
fined in subdivision (e) of Section 7521 of the 
Business and Professions Code. 

(m) This section does not apply to a secu- 
rity guard authorized to carry a loaded fire- 
arm pursuant to Article 4 (commencing with 
Section 26000) of Chapter 3 of Division 5 of 
Title 4 of Part 6. 

(n) This section does not apply to an ex- 
isting shooting range at a public or private 
school or university or college campus. 

(0) This section does not apply to an hon- 
orably retired peace officer authorized to 
carry a concealed or loaded firearm pursu- 
ant to any of the following: 

(1) Article 2 (commencing with Section 
25450) of Chapter 2 of Division 5 of Title 4 
of Part 6. 

(2) Section 25650. 

(3) Sections 25900 to 25910, inclusive. 

(4) Section 26020. 

626.91. Possession of ammunition on 
school grounds is governed by Section 30310. 

626.92. Section 626.9 does not apply to or 
affect any of the following: 

(a) A security guard authorized to open- 
ly carry an unloaded handgun pursuant to 
Chapter 6 (commencing with Section 26350) 
of Division 5 of Title 4 of Part 6. 

(b) An honorably retired peace officer au- 
thorized to openly carry an unloaded hand- 
gun pursuant to Section 26361. 

(c) A security guard authorized to open- 
ly carry an unloaded firearm that is not a 
handgun pursuant to Chapter 7 (commenc- 
ing with Section 26400) of Division 5 of Title 

4 of Part 6. 

(d) An honorably retired peace officer 
authorized to openly carry an unloaded 
firearm that is not a handgun pursuant to 
Section 26405. 
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626.95. (a) Any person who is in violation 
of paragraph (2) of subdivision (a), or subdi- 
vision (b), of Section 417, or Section 25400 
or 25850, upon the grounds of or within a 
playground, or a public or private youth cen- 
ter during hours in which the facility is open 
for business, classes, or school-related pro- 
grams, or at any time when minors are using 
the facility, knowing that he or she is on or 
within those grounds, shall be punished by 
imprisonment pursuant to subdivision (h) of 
Section 1170 for one, two, or three years, or 
in a county jail not exceeding one year. 

(b) State and local authorities are encour- 
aged to cause signs to be posted around play- 
grounds and youth centers giving warning 
of prohibition of the possession of firearms 
upon the grounds of or within playgrounds 
or youth centers. 

(c) For purposes of this section, the follow- 
ing definitions shall apply: 

(1) "Playground" means any park or rec- 
reational area specifically designed to be 
used by children that has play equipment 
installed, including public grounds designed 
for athletic activities such as baseball, foot- 
ball, soccer, or basketball, or any similar 
facility located on public or private school 
grounds, or on city or county parks. 

(2) "Youth center" means any public or 
private facility that is used to host recre- 
ational or social activities for minors while 
minors are present. 

(d) It is the Legislature's intent that only 
an actual conviction of a felony of one of the 
offenses specified in this section would sub- 
ject the person to firearms disabilities under 
the federal Gun Control Act of 1968 (P.L. 90- 
618; 18 U.S.C. Sec. 921 et seq.). 

626.10. (a) (1) Any person, except a duly 
appointed peace officer as defined in Chapter 
4.5 (commencing with Section 830) of Title 
3 of Part 2, a full-time paid peace officer of 
another state or the federal government who 
is carrying out official duties while in this 
state, a person summoned by any officer to 
assist in making arrests or preserving the 
peace while the person is actually engaged 
in assisting any officer, or a member of the 
military forces of this state or the United 
States who is engaged in the performance 
of his or her duties, who brings or possess- 
es any dirk, dagger, ice pick, knife having a 
blade longer than 2 1/2 inches, folding knife 
with a blade that locks into place, razor with 
an unguarded blade, taser, or stun gun, as 
defined in subdivision (a) of Section 244.5, 
any instrument that expels a metallic pro- 
jectile, such as a BB or a pellet, through the 
force of air pressure, C02 pressure, or spring 
action, or any spot marker gun, upon the 
grounds of, or within, any public or private 
school providing instruction in kindergarten 
or any of grades 1 to 12, inclusive, is guilty 
of a public offense, punishable by imprison- 
ment in a county jail not exceeding one year, 
or by imprisonment pursuant to subdivision 



(h) of Section 1170. 

(2) Any person, except a duly appointed 
peace officer as defined in Chapter 4.5 (com- 
mencing with Section 830) of Title 3 of Part 
2, a full-time paid peace officer of another 
state or the federal government who is car- 
rying out official duties while in this state, 
a person summoned by any officer to assist 
in making arrests or preserving the peace 
while the person is actually engaged in as- 
sisting any officer, or a member of the mili- 
tary forces of this state or the United States 
who is engaged in the performance of his or 
her duties, who brings or possesses a razor 
blade or a box cutter upon the grounds of, 
or within, any public or private school pro- 
viding instruction in kindergarten or any of 
grades 1 to 12, inclusive, is guilty of a pub- 
lic offense, punishable by imprisonment in a 
county jail not exceeding one year. 

(b) Any person, except a duly appoint- 
ed peace officer as defined in Chapter 4.5 
(commencing with Section 830) of Title 3 of 
Part 2, a full-time paid peace officer of an- 
other state or the federal government who 
is carrying out official duties while in this 
state, a person summoned by any officer to 
assist in making arrests or preserving the 
peace while the person is actually engaged 
in assisting any officer, or a member of the 
military forces of this state or the United 
States who is engaged in the performance 
of his or her duties, who brings or possess- 
es any dirk, dagger, ice pick, or knife hav- 
ing a fixed blade longer than 2 1/2 inches 
upon the grounds of, or within, any private 
university, the University of California, 
the California State University, or the 
California Community Colleges is guilty of a 
public offense, punishable by imprisonment 
in a county jail not exceeding one year, or by 
imprisonment pursuant to subdivision (h) of 
Section 1170. 

(c) Subdivisions (a) and (b) do not apply to 
any person who brings or possesses a knife 
having a blade longer than 2 1/2 inches, a 
razor with an unguarded blade, a razor 
blade, or a box cutter upon the grounds of, or 
within, a public or private school providing 
instruction in kindergarten or any of grades 
1 to 12, inclusive, or any private university, 
state university, or community college at the 
direction of a faculty member of the private 
university, state university, or community 
college, or a certificated or classified employ- 
ee of the school for use in a private univer- 
sity, state university, community college, or 
school-sponsored activity or class. 

(d) Subdivisions (a) and (b) do not apply 
to any person who brings or possesses an ice 
pick, a knife having a blade longer than 2 1/2 
inches, a razor with an unguarded blade, a 
razor blade, or a box cutter upon the grounds 
of, or within, a public or private school pro- 
viding instruction in kindergarten or any 
of grades 1 to 12, inclusive, or any private 
university, state university, or community 
college for a lawful purpose within the scope 
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of the person's employment. 

(e) Subdivision (b) does not apply to any 
person who brings or possesses an ice pick or 
a knife having a fixed blade longer than 2 1/2 
inches upon the grounds of, or within, any 
private university, state university, or com- 
munity college for lawful use in or around 
a residence or residential facility located 
upon those grounds or for lawful use in food 
preparation or consumption. 

(f) Subdivision (a) does not apply to any 
person who brings an instrument that ex- 
pels a metallic projectile, such as a BB or a 
pellet, through the force of air pressure, C02 
pressure, or spring action, or any spot mark- 
er gun, or any razor blade or box cutter upon 
the grounds of, or within, a public or private 
school providing instruction in kindergarten 
or any of grades 1 to 12, inclusive, if the per- 
son has the written permission of the school 
principal or his or her designee. 

(g) Any certificated or classified employee 
or school peace officer of a public or private 
school providing instruction in kindergar- 
ten or any of grades 1 to 12, inclusive, may 
seize any of the weapons described in sub- 
division (a), and any certificated or classi- 
fied employee or school peace officer of any 
private university, state university, or com- 
munity college may seize any of the weapons 
described in subdivision (b), from the pos- 
session of any person upon the grounds of, 
or within, the school if he or she knows, or 
has reasonable cause to know, the person is 
prohibited from bringing or possessing the 
weapon upon the grounds of, or within, the 
school. 

(h) As used in this section, "dirk" or "dag- 
ger" means a knife or other instrument with 
or without a handguard that is capable of 
ready use as a stabbing weapon that may in- 
flict great bodily injury or death. 

(i) Any person who, without the written 
permission of the college or university pres- 
ident or chancellor or his or her designee, 
brings or possesses a less lethal weapon, as 
defined in Section 16780, or a stun gun, as 
defined in Section 17230, upon the grounds 
of, or within, a public or private college or 
university campus is guilty of a misdemean- 
or. 

626.11. (a) Any evidence seized by a teach- 
er, official, employee, or governing board 
member of any university, state university, 
or community college, or by any person act- 
ing under his or her direction or with his or 
her consent in violation of standards relat- 
ing to rights under the Fourth Amendment 
to the United States Constitution or un- 
der Section 13 of Article I of the State 
Constitution to be free from unreasonable 
searches and seizures, or in violation of state 
or federal constitutional rights to privacy, or 
any of them, is inadmissible in administra- 
tive disciplinary proceedings. 

(b) Any provision in an agreement be- 
tween a student and an educational insti- 



tution specified in subdivision (a) relating 
to the leasing, renting, or use of a room of 
any student dormitory owned or operat- 
ed by the institution by which the student 
waives a constitutional right under the 
Fourth Amendment to the United States 
Constitution or under Section 13 of Article 
I of the State Constitution, or under state 
or federal constitutional provision guaran- 
teeing a right to privacy, or any of them, is 
contrary to public policy and void. 

(c) Any evidence seized by a person speci- 
fied in subdivision (a) after a nonconsensual 
entry not in violation of subdivision (a) into 
a dormitory room, which evidence is not di- 
rectly related to the purpose for which the 
entry was initially made, is not admissible 
in administrative disciplinary proceedings. 

CHAPTER 1.1. ACCESS TO 
SCHOOL PREMISES 

627. (a) The Legislature finds the follow- 
ing: 

(1) Violent crimes perpetrated on public 
school grounds interfere with the education 
of students and threaten the health and 
safety of teachers, other employees, and stu- 
dents. 

(2) Many serious crimes of violence are 
committed on school grounds by persons who 
are neither students nor school employees 
and who are not otherwise authorized to be 
present on school grounds. 

(3) School officials and law enforcement 
officers, in seeking to control these persons, 
have been hindered by the lack of effective 
legislation restricting the access of unau- 
thorized persons to school grounds and pro- 
viding appropriate criminal sanctions for 
unauthorized entry. 

(b) The Legislature declares that the 
purpose of this chapter is to safeguard the 
teachers, other employees, students, and 
property of public schools. The Legislature 
recognizes the right to visit school grounds 
for legitimate nonviolent purposes and does 
not intend by this enactment to interfere 
with the exercise of that right. 

(c) The Legislature finds and declares 
that a disproportionate share of crimes com- 
mitted on school campuses are committed by 
persons who are neither students, school of- 
ficials, or staff, and who have no lawful busi- 
ness on the school grounds. It is the intent of 
the Legislature in enacting this chapter to 
promote the safety and security of the pub- 
lic schools by restricting and conditioning 
the access of unauthorized persons to school 
campuses and to thereby implement the 
provisions of Section 28 of Article 1 of the 
California Constitution which guarantee all 
students and staff the inalienable constitu- 
tional right to attend safe, secure, and peace- 
ful public schools. It is also the intent of the 
Legislature that the provisions of this chap- 
ter shall not be construed to infringe upon 
the legitimate exercise of constitutionally 
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protected rights of freedom of speech and 
expression which may be expressed through 
rallies, demonstrations, and other forms of 
expression which may be appropriately en- 
gaged in by students and nonstudents in a 
campus setting. 

627.1. As used in this chapter, with regard 
to a public school: 

(a) An "outsider" is any person other than: 

(1) A student of the school; except that a 
student who is currently suspended from the 
school shall be deemed an outsider for pur- 
poses of this chapter. 

(2) A parent or guardian of a student of 
the school. 

(3) An officer or employee of the school 
district that maintains the school. 

(4) A public employee whose employment 
requires him or her to be on school grounds, 
or any person who is on school grounds at 
the request of the school. 

(5) A representative of a school employee 
organization who is engaged in activities re- 
lated to the representation of school employ- 
ees. 

(6) An elected public official. 

(7) A person who comes within the provi- 
sions of Section 1070 of the Evidence Code 
by virtue of his or her current employment 
or occupation. 

(b) "School grounds" are the buildings 
and grounds of the public school. 

(c) "School hours" extend from one hour 
before classes begin until one hour after 
classes end. 

(d) "Principal" is the chief administrative 
officer of the public school. 

(e) "Designee" is a person whom the prin- 
cipal has authorized to register outsiders 
pursuant to this chapter. 

(f) "Superintendent" is the superinten- 
dent of the school district that maintains the 
school or a person (other than the principal 
or someone employed under the principal's 
supervision) who the superintendent has 
authorized to conduct hearings pursuant to 
Section 627.5. 

627.2. No outsider shall enter or remain 
on school grounds during school hours with- 
out having registered with the principal or 
designee, except to proceed expeditiously 
to the office of the principal or designee for 
the purpose of registering. If signs posted in 
accordance with Section 627.6 restrict the 
entrance or route that outsiders may use to 
reach the office of the principal or designee, 
an outsider shall comply with such signs. 

627.3. In order to register, an outsider 
shall upon request furnish the principal or 
designee with the following: 

(1) His or her name, address, and occu- 
pation. 

(2) His or her age, if less than 21. 

(3) His or her purpose in entering school 
grounds. 

(4) Proof of identity. 

(5) Other information consistent with 



the purposes of this chapter and with other 
provisions of law. No person who furnishes 
the information and the proof of identity re- 
quired by this section shall be refused regis- 
tration except as provided by Section 627.4. 

627.4. (a) The principal or his or her desig- 
nee may refuse to register an outsider if he 
or she has a reasonable basis for concluding 
that the outsider's presence or acts would 
disrupt the school, its students, its teach- 
ers, or its other employees; would result in 
damage to property; or would result in the 
distribution or use of unlawful or controlled 
substances. 

(b) The principal, his or her designee, or 
school security officer may revoke an outsid- 
er's registration if he or she has a reasonable 
basis for concluding that the outsider's pres- 
ence on school grounds would interfere or is 
interfering with the peaceful conduct of the 
activities of the school, or would disrupt or is 
disrupting the school, its students, its teach- 
ers, or its other employees. 

627.5. Any person who is denied registra- 
tion or whose registration is revoked may 
request a hearing before the principal or su- 
perintendent on the propriety of the denial or 
revocation. The request shall be in writing, 
shall state why the denial or revocation was 
improper, shall give the address to which 
notice of hearing is to be sent, and shall be 
delivered to either the principal or the super- 
intendent within five days after the denial or 
revocation. The principal or superintendent 
shall promptly mail a written notice of the 
date, time, and place of the hearing to the 
person who requested the hearing. A hear- 
ing before the principal shall be held within 
seven days after the principal receives the 
request. A hearing before the superinten- 
dent shall be held within seven days after 
the superintendent receives the request. 

627.6. At each entrance to the school 
grounds of every public school at which this 
chapter is in force, signs shall be posted 
specifying the hours during which registra- 
tion is required pursuant to Section 627.2, 
stating where the office of the principal or 
designee is located and what route to take to 
that office, and setting forth the applicable 
requirements of Section 627.2 and the pen- 
alties for violation of this chapter. 

627.7. (a) It is a misdemeanor punishable 
by imprisonment in the county jail not to ex- 
ceed six months, or by a fine not to exceed 
five hundred dollars ($500), or by both, for 
an outsider to fail or refuse to leave the 
school grounds promptly after the principal, 
designee, or school security officer has re- 
quested the outsider to leave or to fail to re- 
main off the school grounds for 7 days after 
being requested to leave, if the outsider does 
any of the following: 

(1) Enters or remains on school grounds 
without having registered as required by 
Section 627.2. 

(2) Enters or remains on school grounds 
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after having been denied registration pursu- 
ant to subdivision (a) of Section 627.4. 

(3) Enters or remains on school grounds 
after having registration revoked pursuant 
to subdivision (b) of Section 627.4. 

(b) The provisions of this section shall 
not be utilized to impinge upon the lawful 
exercise of constitutionally protected rights 
of freedom of speech or assembly. 

(c) When a person is directed to leave pur- 
suant to subdivision (a), the person directing 
him or her to leave shall inform the person 
that if he or she reenters the place within 7 
days he or she will be guilty of a crime. 

627.8. Every outsider who willfully and 
knowingly violates this chapter after having 
been previously convicted of a violation of 
this chapter committed within seven years of 
the date of two or more prior violations that 
resulted in conviction, shall be punished by 
imprisonment in the county jail for not less 
than 10 days nor more than six months, or 
by both such imprisonment and a fine not ex- 
ceeding five hundred dollars ($500). 

627.8a. The penalties imposed by the pro- 
visions of this chapter shall be utilized to 
prevent, deter, and punish those committing 
crimes on school campuses. The penalties 
imposed by the provisions of this chapter 
shall not be utilized to infringe upon the le- 
gitimate exercise of constitutionally protect- 
ed rights of free speech or assembly. 

627.9. The governing board of any school 
district may: 

(a) Exempt the district or any school or 
class of schools in the district from the oper- 
ation of this chapter. 

(b) Make exceptions to Section 627.2 for 
particular classes of outsiders. 

(c) Authorize principals to exempt in- 
dividual outsiders from the operation of 
Section 627.2; but any such exemption shall 
be in a writing which is signed and dated by 
the principal and which specifies the person 
or persons exempted and the date on which 
the exemption will expire. 

(d) Exempt, or authorize principals to ex- 
empt, designated portions of school grounds 
from the operation of this chapter during 
some or all school hours. 

627.10. A person whose presence or con- 
duct on school grounds violates another 
provision of law may be punished for that 
violation, regardless of whether he or she 
was registered pursuant to this chapter at 
the time of the violation; but no punishment 
shall be imposed contrary to Section 654. 

CHAPTER 1.3. MASSAGE 
THERAPY 

628. A person who provides a certificate, 
transcript, diploma, or other document, or 
otherwise affirms that a person has received 
instruction in massage therapy knowing 
that the person has not received instruction 
in massage therapy or knowing that the 
person has not received massage therapy in- 



struction consistent with that document or 
affirmation is guilty of a misdemeanor and 
is punishable by a fine of not more than two 
thousand five hundred dollars ($2,500) per 
violation, or imprisonment in a county jail 
for not more than one year, or by both that 
fine and imprisonment. 
628.5. For any person that is criminally 
prosecuted for a violation of law in connec- 
tion with massage therapy, including for 
crimes relating to prostitution, the arrest- 
ing law enforcement agency may provide to 
the California Massage Therapy Council, 
created pursuant to Section 4600.5 of the 
Business and Professions Code, information 
concerning the massage therapy instruction 
received by the person prosecuted, including 
the name of the school attended, if any. 

CHAPTER 1.4. 
INTERCEPTION OF WIRE, 
ELECTRONIC DIGITAL 
PAGER, OR ELECTRONIC 
CELLULAR TELEPHONE 
COMMUNICATIONS 

629.50. (a) Each application for an order 
authorizing the interception of a wire or 
electronic communication shall be made in 
writing upon the personal oath or affirma- 
tion of the Attorney General, Chief Deputy 
Attorney General, or Chief Assistant 
Attorney General, Criminal Law Division, 
or of a district attorney, or the person des- 
ignated to act as district attorney in the 
district attorney's absence, to the presid- 
ing judge of the superior court or one other 
judge designated by the presiding judge. An 
ordered list of additional judges may be au- 
thorized by the presiding judge to sign an or- 
der authorizing an interception. One of these 
judges may hear an application and sign an 
order only if that judge makes a determina- 
tion that the presiding judge, the first desig- 
nated judge, and those judges higher on the 
list are unavailable. Each application shall 
include all of the following information: 

(1) The identity of the investigative or law 
enforcement officer making the application, 
and the officer authorizing the application. 

(2) The identity of the law enforcement 
agency that is to execute the order. 

(3) A statement attesting to a review of 
the application and the circumstances in 
support thereof by the chief executive officer, 
or his or her designee, of the law enforcement 
agency making the application. This state- 
ment shall name the chief executive officer 
or the designee who effected this review. 

(4) A full and complete statement of the 
facts and circumstances relied upon by the 
applicant to justify his or her belief that an 
order should be issued, including (A) de- 
tails as to the particular offense that has 
been, is being, or is about to be committed, 
(B) the fact that conventional investigative 
techniques had been tried and were unsuc- 
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cessful, or why they reasonably appear to be 
unlikely to succeed or to be too dangerous, 
(C) a particular description of the nature 
and location of the facilities from which or 
the place where the communication is to be 
intercepted, (D) a particular description of 
the type of communication sought to be in- 
tercepted, and (E) the identity, if known, 
of the person committing the offense and 
whose communications are to be intercept- 
ed, or if that person's identity is not known, 
then the information relating to the person's 
identity that is known to the applicant. 

(5) A statement of the period of time for 
which the interception is required to be 
maintained, and if the nature of the inves- 
tigation is such that the authorization for 
interception should not automatically termi- 
nate when the described type of communi- 
cation has been first obtained, a particular 
description of the facts establishing probable 
cause to believe that additional communica- 
tions of the same type will occur thereafter. 

(6) A full and complete statement of the 
facts concerning all previous applications 
known, to the individual authorizing and 
to the individual making the application, to 
have been made to any judge of a state or 
federal court for authorization to intercept 
wire or electronic communications involving 
any of the same persons, facilities, or places 
specified in the application, and the action 
taken by the judge on each of those applica- 
tions. This requirement may be satisfied by 
making inquiry of the California Attorney 
General and the United States Department 
of Justice and reporting the results of these 
inquiries in the application. 

(7) If the application is for the extension 
of an order, a statement setting forth the 
number of communications intercepted pur- 
suant to the original order, and the results 
thus far obtained from the interception, or a 
reasonable explanation of the failure to ob- 
tain results. 

(8) An application for modification of an 
order may be made when there is probable 
cause to believe that the person or persons 
identified in the original order have com- 
menced to use a facility or device that is not 
subject to the original order. Any modifica- 
tion under this subdivision shall only be val- 
id for the period authorized under the order 
being modified. The application for modifi- 
cation shall meet all of the requirements in 
paragraphs (1) to (6), inclusive, and shall in- 
clude a statement of the results thus far ob- 
tained from the interception, or a reasonable 
explanation for the failure to obtain results. 

(b) The judge may require the applicant 
to furnish additional testimony or documen- 
tary evidence in support of an application for 
an order under this section. 

(c) The judge shall accept a facsimile copy 
of the signature of any person required to 
give a personal oath or affirmation pursuant 
to subdivision (a) as an original signature 
to the application. The original signed docu- 



ment shall be sealed and kept with the appli- 
cation pursuant to the provisions of Section 
629.66 and custody of the original signed 
document shall be in the same manner as 
the judge orders for the application. 

629.51. (a) For the purposes of this chap- 
ter, the following terms have the following 
meanings: 

(1) "Wire communication" means any au- 
ral transfer made in whole or in part through 
the use of facilities for the transmission of 
communications by the aid of wire, cable, or 
other like connection between the point of 
origin and the point of reception (including 
the use of a like connection in a switching 
station), furnished or operated by any per- 
son engaged in providing or operating these 
facilities for the transmission of communica- 
tions. 

(2) "Electronic communication" means 
any transfer of signs, signals, writings, im- 
ages, sounds, data, or intelligence of any 
nature in whole or in part by a wire, radio, 
electromagnetic, photoelectric, or photo-op- 
tical system, but does not include any of the 
following: 

(A) Any wire communication defined in 
paragraph (1). 

(B) Any communication made through a 
tone-only paging device. 

(C) Any communication from a tracking 
device. 

(D) Electronic funds transfer information 
stored by a financial institution in a commu- 
nications system used for the electronic stor- 
age and transfer of funds. 

(3) "Tracking device" means an electronic 
or mechanical device that permits the track- 
ing of the movement of a person or object. 

(4) "Aural transfer" means a transfer 
containing the human voice at any point be- 
tween and including the point of origin and 
the point of reception. 

(b) This chapter applies to the intercep- 
tions of wire and electronic communications. 
It does not apply to stored communications 
or stored content. 

(c) The act that added this subdivision is 
not intended to change the law as to stored 
communications or stored content. 

629.52. Upon application made under 
Section 629.50, the judge may enter an ex 
parte order, as requested or modified, autho- 
rizing interception of wire or electronic com- 
munications initially intercepted within the 
territorial jurisdiction of the court in which 
the judge is sitting, if the judge determines, 
on the basis of the facts submitted by the ap- 
plicant, all of the following: 

(a) There is probable cause to believe that 
an individual is committing, has committed, 
or is about to commit, one of the following 
offenses: 

(1) Importation, possession for sale, trans- 
portation, manufacture, or sale of controlled 
substances in violation of Section 11351, 
11351.5, 11352, 11370.6, 11378, 11378.5, 
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11379, 11379.5, or 11379.6 of the Health and 
Safety Code with respect to a substance con- 
taining heroin, cocaine, PCP, methamphet- 
amine, or their precursors or analogs where 
the substance exceeds 10 gallons by liquid 
volume or three pounds of solid substance by 
weight. 

(2) Murder, solicitation to commit mur- 
der, a violation of Section 209, or the com- 
mission of a felony involving a destructive 
device in violation of Section 18710, 18715, 
18720, 18725, 18730, 18740, 18745, 18750, 
or 18755. 

(3) Any felony violation of Section 186.22. 

(4) Any felony violation of Section 11418, 
relating to weapons of mass destruction, 
Section 11418.5, relating to threats to use 
weapons of mass destruction, or Section 
11419, relating to restricted biological 
agents. 

(5) An attempt or conspiracy to commit 
any of the above-mentioned crimes. 

(b) There is probable cause to believe that 
particular communications concerning the 
illegal activities will be obtained through 
that interception, including, but not limited 
to, communications that may be utilized for 
locating or rescuing a kidnap victim. 

(c) There is probable cause to believe that 
the facilities from which, or the place where, 
the wire or electronic communications are to 
be intercepted are being used, or are about 
to be used, in connection with the commis- 
sion of the offense, or are leased to, listed in 
the name of, or commonly used by the person 
whose communications are to be intercepted. 

(d) Normal investigative procedures have 
been tried and have failed or reasonably ap- 
pear either to be unlikely to succeed if tried 
or to be too dangerous. 

629.53. The Judicial Council may estab- 
lish guidelines for judges to follow in grant- 
ing an order authorizing the interception of 
any wire or electronic communications. 

629.54. Each order authorizing the inter- 
ception of any wire or electronic communica- 
tion shall specify all of the following: 

(a) The identity, if known, of the person 
whose communications are to be intercept- 
ed, or if the identity is not known, then that 
information relating to the person's identity 
known to the applicant. 

(b) The nature and location of the commu- 
nication facilities as to which, or the place 
where, authority to intercept is granted. 

(c) A particular description of the type 
of communication sought to be intercepted, 
and a statement of the illegal activities to 
which it relates. 

(d) The identity of the agency authorized 
to intercept the communications and of the 
person making the application. 

(e) The period of time during which the 
interception is authorized including a state- 
ment as to whether or not the interception 
shall automatically terminate when the 
described communication has been first ob- 



tained. 

629.56. (a) Upon informal application 
by the Attorney General, Chief Deputy 
Attorney General, or Chief Assistant 
Attorney General, Criminal Law Division, 
or a district attorney, or the person designat- 
ed to act as district attorney in the district 
attorney's absence, the presiding judge of 
the superior court or the first available judge 
designated as provided in Section 629.50 
may grant oral approval for an interception, 
without an order, if he or she determines all 
of the following: 

(1) There are grounds upon which an or- 
der could be issued under this chapter. 

(2) There is probable cause to believe that 
an emergency situation exists with respect 
to the investigation of an offense enumerat- 
ed in this chapter. 

(3) There is probable cause to believe that 
a substantial danger to life or limb exists 
justifying the authorization for immediate 
interception of a private wire or electronic 
communication before an application for an 
order could with due diligence be submitted 
and acted upon. 

(b) Approval for an interception under 
this section shall be conditioned upon filing 
with the judge, by midnight of the second 
full court day after the oral approval, a writ- 
ten application for an order which, if granted 
consistent with this chapter, shall also recite 
the oral approval under this subdivision and 
be retroactive to the time of the oral approv- 
al. 

629.58. No order entered under this chap- 
ter shall authorize the interception of any 
wire or electronic communication for any 
period longer than is necessary to achieve 
the objective of the authorization, nor in any 
event longer than 30 days, commencing on 
the day of the initial interception, or 10 days 
after the issuance of the order, whichever 
comes first. Extensions of an order may be 
granted, but only upon application for an 
extension made in accordance with Section 
629.50 and upon the court making findings 
required by Section 629.52. The period of 
extension shall be no longer than the au- 
thorizing judge deems necessary to achieve 
the purposes for which it was granted and 
in no event any longer than 30 days. Every 
order and extension thereof shall contain a 
provision that the authorization to intercept 
shall be executed as soon as practicable, 
shall be conducted so as to minimize the in- 
terception of communications not otherwise 
subject to interception under this chapter, 
and shall terminate upon attainment of the 
authorized objective, or in any event at the 
time expiration of the term designated in 
the order or any extensions. In the event the 
intercepted communication is in a foreign 
language, an interpreter of that foreign lan- 
guage may assist peace officers in executing 
the authorization provided in this chapter, 
provided that the interpreter has the same 
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training as any other intercepter authorized 
under this chapter and provided that the in- 
terception shall be conducted so as to mini- 
mize the interception of communications not 
otherwise subject to interception under this 
chapter. 

629.60. Whenever an order authorizing 
an interception is entered, the order shall 
require reports in writing or otherwise to 
be made to the judge who issued the order 
showing the number of communications in- 
tercepted pursuant to the original order, and 
a statement setting forth what progress has 
been made toward achievement of the autho- 
rized objective, or a satisfactory explanation 
for its lack, and the need for continued in- 
terception. If the judge finds that progress 
has not been made, that the explanation for 
its lack is not satisfactory, or that no need 
exists for continued interception, he or she 
shall order that the interception immediate- 
ly terminate. The reports shall be filed with 
the court at the intervals that the judge may 
require, but not less than one for each period 
of 10 days, commencing with the date of the 
signing of the order, and shall be made by 
any reasonable and reliable means, as deter- 
mined by the judge. 

629.61. (a) Whenever an order authorizing 
an interception is entered, the order shall re- 
quire a report in writing or otherwise to be 
made to the Attorney General showing what 
persons, facilities, places, or any combina- 
tion of these are to be intercepted pursuant 
to the application, and the action taken by 
the judge on each of those applications. The 
report shall be made at the interval that the 
order may require, but not more than 10 
days after the order was issued, and shall be 
made by any reasonable and reliable means, 
as determined by the Attorney General. 

(b) The Attorney General may issue 
regulations prescribing the collection and 
dissemination of information collected pur- 
suant to this chapter. 

(c) The Attorney General shall, upon the 
request of an individual making an appli- 
cation for an interception order pursuant to 
this chapter, provide any information known 
as a result of these reporting requirements 
and in compliance with paragraph (6) of sub- 
division (a) of Section 629.50. 

629.62. (a) The Attorney General shall 
prepare and submit an annual report to the 
Legislature, the Judicial Council, and the 
Director of the Administrative Office of the 
United States Courts on interceptions con- 
ducted under the authority of this chapter 
during the preceding year. Information for 
this report shall be provided to the Attorney 
General by any prosecutorial agency seeking 
an order pursuant to this chapter. 

(b) The report shall include all of the fol- 
lowing data: 

(1) The number of orders or extensions 
applied for. 

(2) The kinds of orders or extensions ap- 



plied for. 

(3) The fact that the order or extension 
was granted as applied for, was modified, or 
was denied. 

(4) The number of wire or electronic com- 
munication devices that are the subject of 
each order granted. 

(5) The period of interceptions authorized 
by the order, and the number and duration of 
any extensions of the order. 

(6) The offense specified in the order or 
application, or extension of an order. 

(7) The identity of the applying law en- 
forcement officer and agency making the 
application and the person authorizing the 
application. 

(8) The nature of the facilities from which 
or the place where communications were to 
be intercepted. 

(9) A general description of the intercep- 
tions made under the order or extension, 
including (A) the number of persons whose 
communications were intercepted, (B) the 
number of communications intercepted, (C) 
the percentage of incriminating communica- 
tions intercepted and the percentage of oth- 
er communications intercepted, and (D) the 
approximate nature, amount, and cost of the 
manpower and other resources used in the 
interceptions. 

(10) The number of arrests resulting from 
interceptions made under the order or exten- 
sion, and the offenses for which arrests were 
made. 

(11) The number of trials resulting from 
the interceptions. 

(12) The number of motions to suppress 
made with respect to the interceptions, and 
the number granted or denied. 

(13) The number of convictions resulting 
from the interceptions and the offenses for 
which the convictions were obtained and a 
general assessment of the importance of the 
interceptions. 

(14) Except with regard to the initial re- 
port required by this section, the information 
required by paragraphs (9) to (13), inclusive, 
with respect to orders or extensions obtained 
in a preceding calendar year. 

(15) The date of the order for service of 
inventory made pursuant to Section 629.68, 
confirmation of compliance with the order, 
and the number of notices sent. 

(16) Other data that the Legislature, 
the Judicial Council, or the Director of the 
Administrative Office of the United States 
Courts shall require. 

(c) The annual report shall be filed no 
later than April of each year, and shall also 
include a summary analysis of the data 
reported pursuant to subdivision (b). The 
Attorney General may issue regulations pre- 
scribing the content and form of the reports 
required to be filed pursuant to this section 
by any prosecutorial agency seeking an or- 
der to intercept wire or electronic communi- 
cations. 

(d) The Attorney General shall, upon the 
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request of an individual making an appli- 
cation, provide any information known to 
him or her as a result of these reporting re- 
quirements that would enable the individual 
making an application to comply with para- 
graph (6) of subdivision (a) of Section 629.50. 

629.64. The contents of any wire or elec- 
tronic communication intercepted by any 
means authorized by this chapter shall, if 
possible, be recorded on any recording me- 
dia. The recording of the contents of any 
wire or electronic communication pursuant 
to this chapter shall be done in a way that 
will protect the recording from editing or 
other alterations and ensure that the re- 
cording can be immediately verified as to 
its authenticity and originality and that any 
alteration can be immediately detected. In 
addition, the monitoring or recording device 
shall be of a type and shall be installed to 
preclude any interruption or monitoring 
of the interception by any unauthorized 
means. Immediately upon the expiration of 
the period of the order, or extensions there- 
of, the recordings shall be made available to 
the judge issuing the order and sealed under 
his or her directions. Custody of the record- 
ings shall be where the judge orders. They 
shall not be destroyed except upon an order 
of the issuing or denying judge and in any 
event shall be kept for 10 years. Duplicate 
recordings may be made for use or disclosure 
pursuant to the provisions of Sections 629.74 
and 629.76 for investigations. The presence 
of the seal provided for by this section, or 
a satisfactory explanation for the absence 
thereof, shall be a prerequisite for the use or 
disclosure of the contents of any wire or elec- 
tronic communication or evidence derived 
therefrom under Section 629.78. 

629.66. Applications made and orders 
granted pursuant to this chapter shall be 
sealed by the judge. Custody of the appli- 
cations and orders shall be where the judge 
orders. The applications and orders shall be 
disclosed only upon a showing of good cause 
before a judge or for compliance with the pro- 
visions of subdivisions (b) and (c) of Section 
629.70 and shall not be destroyed except on 
order of the issuing or denying judge, and in 
any event shall be kept for 10 years. 

629.68. Within a reasonable time, but no 
later than 90 days, after the termination of 
the period of an order or extensions there- 
of, or after the filing of an application for 
an order of approval under Section 629.56 
which has been denied, the issuing judge 
shall issue an order that shall require the 
requesting agency to serve upon persons 
named in the order or the application, and 
other known parties to intercepted commu- 
nications, an inventory which shall include 
notice of all of the following: 

(a) The fact of the entry of the order. 

(b) The date of the entry and the period of 
authorized interception. 

(c) The fact that during the period wire 



or electronic communications were or were 
not intercepted. The judge, upon filing of a 
motion, may, in his or her discretion, make 
available to the person or his or her counsel 
for inspection the portions of the intercept- 
ed communications, applications, and orders 
that the judge determines to be in the inter- 
est of justice. On an ex parte showing of good 
cause to a judge, the serving of the inventory 
required by this section may be postponed. 
The period of postponement shall be no lon- 
ger than the authorizing judge deems nec- 
essary to achieve the purposes for which it 
was granted. 

629.70. (a) A defendant shall be notified 
that he or she was identified as the result of 
an interception that was obtained pursuant 
to this chapter. The notice shall be provided 
prior to the entry of a plea of guilty or nolo 
contendere, or at least 10 days prior to any 
trial, hearing, or proceeding in the case oth- 
er than an arraignment or grand jury pro- 
ceeding. 

(b) Within the time period specified in 
subdivision (c), the prosecution shall provide 
to the defendant a copy of all recorded inter- 
ceptions from which evidence against the de- 
fendant was derived, including a copy of the 
court order, accompanying application, and 
monitoring logs. 

(c) Neither the contents of any intercept- 
ed wire or electronic communication nor ev- 
idence derived from those contents shall be 
received in evidence or otherwise disclosed 
in any trial, hearing, or other proceeding, 
except a grand jury proceeding, unless each 
party, not less than 10 days before the trial, 
hearing, or proceeding, has been furnished 
with a transcript of the contents of the inter- 
ception and with the materials specified in 
subdivision (b). This 10-day period may be 
waived by the judge with regard to the tran- 
script if he or she finds that it was not possi- 
ble to furnish the party with the transcript 
10 days before the trial, hearing, or proceed- 
ing, and that the party will not be prejudiced 
by the delay in receiving that transcript. 

(d) A court may issue an order limiting 
disclosures pursuant to subdivisions (a) and 
(b) upon a snowing of good cause. 

629.72. Any person in any trial, hearing, 
or proceeding, may move to suppress some 
or all of the contents of any intercepted wire 
or electronic communications, or evidence 
derived therefrom, only on the basis that the 
contents or evidence were obtained in viola- 
tion of the Fourth Amendment of the United 
States Constitution or of this chapter. The 
motion shall be made, determined, and be 
subject to review in accordance with the pro- 
cedures set forth in Section 1538.5. 

629.74. The Attorney General, any dep- 
uty attorney general, district attorney, or 
deputy district attorney, or any peace officer 
who, by any means authorized by this chap- 
ter, has obtained knowledge of the contents 
of any wire or electronic communication, or 
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evidence derived therefrom, may disclose the 
contents to one of the individuals referred to 
in this section, to any judge or magistrate 
in the state, and to any investigative or law 
enforcement officer as defined in subdivision 
(7) of Section 2510 of Title 18 of the United 
States Code to the extent that the disclosure 
is permitted pursuant to Section 629.82 and 
is appropriate to the proper performance of 
the official duties of the individual making 
or receiving the disclosure. No other disclo- 
sure, except to a grand jury, of intercepted 
information is permitted prior to a public 
court hearing by any person regardless of 
how the person may have come into posses- 
sion thereof. 

629.76. The Attorney General, any deputy 
attorney general, district attorney, or depu- 
ty district attorney, or any peace officer or 
federal law enforcement officer who, by any 
means authorized by this chapter, has ob- 
tained knowledge of the contents of any wire 
or electronic communication, or evidence de- 
rived therefrom, may use the contents or ev- 
idence to the extent the use is appropriate to 
the proper performance of his or her official 
duties and is permitted pursuant to Section 
629.82. 

629.78. Any person who has received, by 
any means authorized by this chapter, any 
information concerning a wire or electronic 
communication, or evidence derived there- 
from, intercepted in accordance with the 
provisions of this chapter, may, pursuant to 
Section 629.82, disclose the contents of that 
communication or derivative evidence while 
giving testimony under oath or affirmation 
in any criminal court proceeding or in any 
grand jury proceeding. 

629.80. No otherwise privileged commu- 
nication intercepted in accordance with, or 
in violation of, the provisions of this chapter 
shall lose its privileged character. When a 
peace officer or federal law enforcement of- 
ficer, while engaged in intercepting wire or 
electronic communications in the manner 
authorized by this chapter, intercepts wire 
or electronic communications that are of a 
privileged nature he or she shall immedi- 
ately cease the interception for at least two 
minutes. After a period of at least two min- 
utes, interception may be resumed for up 
to 30 seconds during which time the officer 
shall determine if the nature of the commu- 
nication is still privileged. If still of a priv- 
ileged nature, the officer shall again cease 
interception for at least two minutes, after 
which the officer may again resume inter- 
ception for up to 30 seconds to redetermine 
the nature of the communication. The officer 
shall continue to go online and offline in this 
manner until the time that the communica- 
tion is no longer privileged or the communi- 
cation ends. The recording device shall be 
metered so as to authenticate upon review 
that interruptions occurred as set forth in 
this chapter. 



629.82. (a) If a peace officer or federal law 
enforcement officer, while engaged in inter- 
cepting wire or electronic communications in 
the manner authorized by this chapter, in- 
tercepts wire or electronic communications 
relating to crimes other than those specified 
in the order of authorization, but which are 
enumerated in subdivision (a) of Section 
629.52, or any violent felony as defined in 
subdivision 

(c) of Section 667.5, (1) the contents there- 
of, and evidence derived therefrom, may be 
disclosed or used as provided in Sections 
629.74 and 629.76 and (2) the contents and 
any evidence derived therefrom may be used 
under Section 629.78 when authorized by a 
judge if the judge finds, upon subsequent ap- 
plication, that the contents were otherwise 
intercepted in accordance with the provi- 
sions of this chapter. The application shall 
be made as soon as practicable. 

(b) If a peace officer or federal law en- 
forcement officer, while engaged in inter- 
cepting wire or electronic communications in 
the manner authorized by this chapter, in- 
tercepts wire or electronic communications 
relating to crimes other than those specified 
in subdivision (a), the contents thereof, and 
evidence derived therefrom, may not be dis- 
closed or used as provided in Sections 629.74 
and 629.76, except to prevent the commis- 
sion of a public offense. The contents and any 
evidence derived therefrom may not be used 
under Section 629.78, except where the evi- 
dence was obtained through an independent 
source or inevitably would have been discov- 
ered, and the use is authorized by a judge 
who finds that the contents were intercepted 
in accordance with this chapter. 

(c) The use of the contents of an intercept- 
ed wire or electronic communication relating 
to crimes other than those specified in the 
order of authorization to obtain a search or 
arrest warrant entitles the person named in 
the warrant to notice of the intercepted wire 
or electronic communication and a copy of 
the contents thereof that were used to obtain 
the warrant. 

629.84. Any violation of this chapter is 
punishable by a fine not exceeding two thou- 
sand five hundred dollars ($2,500), or by im- 
prisonment in the county jail not exceeding 
one year, or by imprisonment pursuant to 
subdivision (h) of Section 1170, or by both 
that fine and imprisonment. 

629.86. Any person whose wire or elec- 
tronic communication is intercepted, dis- 
closed, or used in violation of this chapter 
shall have the following remedies: 

(a) Have a civil cause of action against any 
person who intercepts, discloses, or uses, or 
procures any other person to intercept, dis- 
close, or use, the communications. 

(b) Be entitled to recover, in that action, 
all of the following: 

(1) Actual damages but not less than liq- 
uidated damages computed at the rate of one 
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hundred dollars ($100) a day for each day of 
violation or one thousand dollars ($1,000), 
whichever is greater. 

(2) Punitive damages. 

(3) Reasonable attorney's fees and oth- 
er litigation costs reasonably incurred. 
A good faith reliance on a court order is a 
complete defense to any civil or criminal 
action brought under this chapter, or under 
Chapter 1.5 (commencing with Section 630) 
or any other law. 

629.88. Nothing in Section 631, 632.5, 
632.6, or 632.7 shall be construed as pro- 
hibiting any peace officer or federal law en- 
forcement officer from intercepting any wire 
or electronic communication pursuant to an 
order issued in accordance with the provi- 
sions of this chapter. Nothing in Section 631, 
632.5, 632.6, or 632.7 shall be construed as 
rendering inadmissible in any criminal pro- 
ceeding in any court or before any grand 
jury any evidence obtained by means of an 
order issued in accordance with the provi- 
sions of this chapter. Nothing in Section 637 
shall be construed as prohibiting the disclo- 
sure of the contents of any wire or electronic 
communication obtained by any means au- 
thorized by this chapter, if the disclosure is 
authorized by this chapter. Nothing in this 
chapter shall apply to any conduct autho- 
rized by Section 633. 

629.89. No order issued pursuant to this 
chapter shall either directly or indirectly au- 
thorize covert entry into or upon the prem- 
ises of a residential dwelling, hotel room, or 
motel room for installation or removal of any 
interception device or for any other purpose. 
Notwithstanding that this entry is other- 
wise prohibited by any other section or code, 
this chapter expressly prohibits covert entry 
of a residential dwelling, hotel room, or mo- 
tel room to facilitate an order to intercept 
wire or electronic communications. 

629.90. An order authorizing the intercep- 
tion of a wire or electronic communication 
shall direct, upon request of the applicant, 
that a public utility engaged in the business 
of providing communications services and 
facilities, a landlord, custodian, or any oth- 
er person furnish the applicant forthwith 
all information, facilities, and technical as- 
sistance necessary to accomplish the inter- 
ception unobtrusively and with a minimum 
of interference with the services which the 
public utility, landlord, custodian, or other 
person is providing the person whose com- 
munications are to be intercepted. Any such 
public utility, landlord, custodian, or other 
person furnishing facilities or technical as- 
sistance shall be fully compensated by the 
applicant for the reasonable costs of furnish- 
ing the facilities and technical assistance. 

629.91. A good faith reliance on a court 
order issued in accordance with this chapter 
by any public utility, landlord, custodian, or 
any other person furnishing information, fa- 
cilities, and technical assistance as directed 



by the order is a complete defense to any civil 
or criminal action brought under this chap- 
ter, Chapter 1.5 (commencing with Section 
630), or any other law. 

629.92. Notwithstanding any other provi- 
sion of law, any court to which an applica- 
tion is made in accordance with this chapter 
may take any evidence, make any finding, 
or issue any order required to conform the 
proceedings or the issuance of any order of 
authorization or approval to the provisions 
of the Constitution of the United States, any 
law of the United States, or this chapter. 

629.94. (a) The Commission on Peace 
Officer Standards and Training, in con- 
sultation with the Attorney General, shall 
establish a course of training in the legal, 
practical, and technical aspects of the in- 
terception of private wire or electronic 
communications and related investigative 
techniques. 

(b) The Attorney General shall set min- 
imum standards for certification and peri- 
odic recertification of the following persons 
as eligible to apply for orders authorizing 
the interception of private wire or electron- 
ic communications, to conduct the inter- 
ceptions, and to use the communications or 
evidence derived from them in official pro- 
ceedings: 

(1) Investigative or law enforcement offi- 
cers. 

(2) Other persons, when necessary, to 
provide linguistic interpretation who are 
designated by the Attorney General, Chief 
Deputy Attorney General, or Chief Assistant 
Attorney General, Criminal Law Division, 
or the district attorney, or the district attor- 
ney's designee and are supervised by an in- 
vestigative or law enforcement officer. 

(c) The Commission on Peace Officer 
Standards and Training may charge a rea- 
sonable enrollment fee for those students 
who are employed by an agency not eligible 
for reimbursement by the commission to off- 
set the costs of the training. The Attorney 
General may charge a reasonable fee to off- 
set the cost of certification. 

629.96. If any provision of this chapter, or 
the application thereof to any person or cir- 
cumstances, is held invalid, the remainder 
of the chapter, and the application of its pro- 
visions to other persons or circumstances, 
shall not be affected thereby. 

629.98. This chapter shall remain in ef- 
fect only until January 1, 2015, and as of 
that date is repealed. 

CHAPTER 1.5. INVASION OF 
PRIVACY 

630. The Legislature hereby declares that 
advances in science and technology have 
led to the development of new devices and 
techniques for the purpose of eavesdropping 
upon private communications and that the 
invasion of privacy resulting from the con- 
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tinual and increasing use of such devices 
and techniques has created a serious threat 
to the free exercise of personal liberties and 
cannot be tolerated in a free and civilized 
society. The Legislature by this chapter in- 
tends to protect the right of privacy of the 
people of this state. The Legislature recog- 
nizes that law enforcement agencies have a 
legitimate need to employ modern listening 
devices and techniques in the investigation 
of criminal conduct and the apprehension of 
lawbreakers. Therefore, it is not the intent of 
the Legislature to place greater restraints on 
the use of listening devices and techniques 
by law enforcement agencies than existed 
prior to the effective date of this chapter. 
631. (a) Any person who, by means of any 
machine, instrument, or contrivance, or in 
any other manner, intentionally taps, or 
makes any unauthorized connection, wheth- 
er physically, electrically, acoustically, in- 
ductively, or otherwise, with any telegraph 
or telephone wire, line, cable, or instrument, 
including the wire, line, cable, or instrument 
of any internal telephonic communication 
system, or who willfully and without the 
consent of all parties to the communication, 
or in any unauthorized manner, reads, or 
attempts to read, or to learn the contents 
or meaning of any message, report, or com- 
munication while the same is in transit or 
passing over any wire, line, or cable, or is 
being sent from, or received at any place 
within this state; or who uses, or attempts to 
use, in any manner, or for any purpose, or to 
communicate in any way, any information so 
obtained, or who aids, agrees with, employs, 
or conspires with any person or persons to 
unlawfully do, or permit, or cause to be done 
any of the acts or things mentioned above in 
this section, is punishable by a fine not ex- 
ceeding two thousand five hundred dollars 
($2,500), or by imprisonment in the county 
jail not exceeding one year, or by imprison- 
ment pursuant to subdivision (h) of Section 
1170, or by both a fine and imprisonment in 
the county jail or pursuant to subdivision (h) 
of Section 1170. If the person has previously 
been convicted of a violation of this section 
or Section 632, 632.5, 632.6, 632.7, or 636, 
he or she is punishable by a fine not exceed- 
ing ten thousand dollars ($10,000), or by im- 
prisonment in the county jail not exceeding 
one year, or by imprisonment pursuant to 
subdivision (h) of Section 1170, or by both 
that fine and imprisonment. 

(b) This section shall not apply (1) to any 
public utility engaged in the business of pro- 
viding communications services and facili- 
ties, or to the officers, employees or agents 
thereof, where the acts otherwise prohibited 
herein are for the purpose of construction, 
maintenance, conduct or operation of the 
services and facilities of the public utility, 
or (2) to the use of any instrument, equip- 
ment, facility, or service furnished and used 
pursuant to the tariffs of a public utility, or 



(3) to any telephonic communication system 
used for communication exclusively within a 
state, county, city and county, or city correc- 
tional facility. 

(c) Except as proof in an action or prosecu- 
tion for violation of this section, no evidence 
obtained in violation of this section shall be 
admissible in any judicial, administrative, 
legislative, or other proceeding. 

(d) This section shall become operative on 
January 1, 1994. 

632. (a) Every person who, intentionally 
and without the consent of all parties to a 
confidential communication, by means of any 
electronic amplifying or recording device, 
eavesdrops upon or records the confidential 
communication, whether the communica- 
tion is carried on among the parties in the 
presence of one another or by means of a 
telegraph, telephone, or other device, except 
a radio, shall be punished by a fine not ex- 
ceeding two thousand five hundred dollars 
($2,500), or imprisonment in the county jail 
not exceeding one year, or in the state pris- 
on, or by both that fine and imprisonment. 
If the person has previously been convicted 
of a violation of this section or Section 631, 
632.5, 632.6, 632.7, or 636, the person shall 
be punished by a fine not exceeding ten thou- 
sand dollars ($10,000), by imprisonment in 
the county jail not exceeding one year, or in 
the state prison, or by both that fine and im- 
prisonment. 

(b) The term "person" includes an indi- 
vidual, business association, partnership, 
corporation, limited liability company, or 
other legal entity, and an individual acting 
or purporting to act for or on behalf of any 
government or subdivision thereof, whether 
federal, state, or local, but excludes an indi- 
vidual known by all parties to a confidential 
communication to be overhearing or record- 
ing the communication. 

(c) The term "confidential communica- 
tion" includes any communication carried on 
in circumstances as may reasonably indicate 
that any party to the communication desires 
it to be confined to the parties thereto, but 
excludes a communication made in a public 
gathering or in any legislative, judicial, ex- 
ecutive or administrative proceeding open to 
the public, or in any other circumstance in 
which the parties to the communication may 
reasonably expect that the communication 
may be overheard or recorded. 

(d) Except as proof in an action or pros- 
ecution for violation of this section, no evi- 
dence obtained as a result of eavesdropping 
upon or recording a confidential communi- 
cation in violation of this section shall be 
admissible in any judicial, administrative, 
legislative, or other proceeding. 

(e) This section does not apply (1) to any 
public utility engaged in the business of pro- 
viding communications services and facili- 
ties, or to the officers, employees or agents 
thereof, where the acts otherwise prohibited 
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by this section are for the purpose of con- 
struction, maintenance, conduct or opera- 
tion of the services and facilities of the public 
utility, or (2) to the use of any instrument, 
equipment, facility, or service furnished and 
used pursuant to the tariffs of a public util- 
ity, or (3) to any telephonic communication 
system used for communication exclusively 
within a state, county, city and county, or 
city correctional facility. 

(f) This section does not apply to the use 
of hearing aids and similar devices, by per- 
sons afflicted with impaired hearing, for the 
purpose of overcoming the impairment to 
permit the hearing of sounds ordinarily au- 
dible to the human ear. 

632.5. (a) Every person who, maliciously 
and without the consent of all parties to the 
communication, intercepts, receives, or as- 
sists in intercepting or receiving a commu- 
nication transmitted between cellular radio 
telephones or between any cellular radio 
telephone and a landline telephone shall be 
punished by a fine not exceeding two thou- 
sand five hundred dollars ($2,500), by im- 
prisonment in the county jail not exceeding 
one year or in the state prison, or by both 
that fine and imprisonment. If the person 
has been previously convicted of a violation 
of this section or Section 631, 632, 632.6, 
632.7, or 636, the person shall be punished 
by a fine not exceeding ten thousand dollars 
($10,000), by imprisonment in the county jail 
not exceeding one year or in the state prison, 
or by both that fine and imprisonment. 

(b) In the following instances, this section 
shall not apply: 

(1) To any public utility engaged in the 
business of providing communications ser- 
vices and facilities, or to the officers, em- 
ployees, or agents thereof, where the acts 
otherwise prohibited are for the purpose of 
construction, maintenance, conduct, or op- 
eration of the services and facilities of the 
public utility. 

(2) To the use of any instrument, equip- 
ment, facility, or service furnished and used 
pursuant to the tariffs of the public utility. 

(3) To any telephonic communication 
system used for communication exclusively 
within a state, county, city and county, or 
city correctional facility. 

(c) As used in this section and Section 
635, "cellular radio telephone" means a 
wireless telephone authorized by the Federal 
Communications Commission to operate in 
the frequency bandwidth reserved for cellu- 
lar radio telephones. 

632.6. (a) Every person who, malicious- 
ly and without the consent of all parties to 
the communication, intercepts, receives, or 
assists in intercepting or receiving a com- 
munication transmitted between cordless 
telephones as defined in subdivision (c), be- 
tween any cordless telephone and a landline 
telephone, or between a cordless telephone 
and a cellular telephone shall be punished 



by a fine not exceeding two thousand five 
hundred dollars ($2,500), by imprisonment 
in the county jail not exceeding one year, 
or in the state prison, or by both that fine 
and imprisonment. If the person has been 
convicted previously of a violation of Section 
631, 632, 632.5, 632.7, or 636, the person 
shall be punished by a fine not exceeding 
ten thousand dollars ($10,000), or by impris- 
onment in the county jail not exceeding one 
year, or in the state prison, or by both that 
fine and imprisonment. 

(b) This section shall not apply in any of 
the following instances: 

(1) To any public utility engaged in the 
business of providing communications ser- 
vices and facilities, or to the officers, em- 
ployees, or agents thereof, where the acts 
otherwise prohibited are for the purpose of 
construction, maintenance, conduct, or op- 
eration of the services and facilities of the 
public utility. 

(2) To the use of any instrument, equip- 
ment, facility, or service furnished and used 
pursuant to the tariffs of the public utility. 

(3) To any telephonic communications 
system used for communication exclusively 
within a state, county, city and county, or 
city correctional facility. 

(c) As used in this section and in Section 
635, "cordless telephone" means a two-way 
low power communication system consisting 
of two parts-a "base" unit which connects to 
the public switched telephone network and 
a handset or "remote" unit- -which are con- 
nected by a radio link and authorized by the 
Federal Communications Commission to op- 
erate in the frequency bandwidths reserved 
for cordless telephones. 

632.7. (a) Every person who, without the 
consent of all parties to a communication, 
intercepts or receives and intentionally re- 
cords, or assists in the interception or re- 
ception and intentional recordation of, a 
communication transmitted between two 
cellular radio telephones, a cellular radio 
telephone and a landline telephone, two 
cordless telephones, a cordless telephone and 
a landline telephone, or a cordless telephone 
and a cellular radio telephone, shall be pun- 
ished by a fine not exceeding two thousand 
five hundred dollars ($2,500), or by impris- 
onment in a county jail not exceeding one 
year, or in the state prison, or by both that 
fine and imprisonment. If the person has 
been convicted previously of a violation of 
this section or of Section 631, 632, 632.5, 
632.6, or 636, the person shall be punished 
by a fine not exceeding ten thousand dollars 
($10,000), by imprisonment in a county jail 
not exceeding one year, or in the state pris- 
on, or by both that fine and imprisonment. 

(b) This section shall not apply to any of 
the following: 

(1) Any public utility engaged in the busi- 
ness of providing communications services 
and facilities, or to the officers, employees, or 
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agents thereof, where the acts otherwise pro- 
hibited are for the purpose of construction, 
maintenance, conduct, or operation of the 
services and facilities of the public utility. 

(2) The use of any instrument, equip- 
ment, facility, or service furnished and used 
pursuant to the tariffs of the public utility. 

(3) Any telephonic communication system 
used for communication exclusively within a 
state, county, city and county, or city correc- 
tional facility. 

(c) As used in this section, each of the fol- 
lowing terms have the following meaning: 

(1) "Cellular radio telephone" means a 
wireless telephone authorized by the Federal 
Communications Commission to operate in 
the frequency bandwidth reserved for cellu- 
lar radio telephones. 

(2) "Cordless telephone" means a two-way, 
low power communication system consisting 
of two parts, a "base" unit which connects to 
the public switched telephone network and 
a handset or "remote" unit, that are con- 
nected by a radio link and authorized by the 
Federal Communications Commission to op- 
erate in the frequency bandwidths reserved 
for cordless telephones. 

(3) "Communication" includes, but is not 
limited to, communications transmitted by 
voice, data, or image, including facsimile. 

633. Nothing in Section 631, 632, 632.5, 
632.6, or 632.7 prohibits the Attorney 
General, any district attorney, or any assis- 
tant, deputy, or investigator of the Attorney 
General or any district attorney, any officer 
of the California Highway Patrol, any chief 
of police, assistant chief of police, or police 
officer of a city or city and county, any sher- 
iff, undersheriff, or deputy sheriff regular- 
ly employed and paid in that capacity by a 
county, police officer of the County of Los 
Angeles, or any person acting pursuant to 
the direction of one of these law enforcement 
officers acting within the scope of his or her 
authority, from overhearing or recording 
any communication that they could lawfully 
overhear or record prior to the effective date 
of this chapter. Nothing in Section 631, 632, 

632.5, 632.6, or 632.7 renders inadmissible 
any evidence obtained by the above-named 
persons by means of overhearing or record- 
ing any communication that they could law- 
fully overhear or record prior to the effective 
date of this chapter. 

633.05. (a) Nothing in Section 632, 632.5, 

632.6, or 632.7 prohibits a city attorney act- 
ing under authority of Section 41803.5 of the 
Government Code, provided that authority 
is granted prior to January 1, 2012, or any 
person acting pursuant to the direction of 
one of those city attorneys acting within the 
scope of his or her authority, from overhear- 
ing or recording any communication that 
they could lawfully overhear or record. 

(b) Nothing in Section 632, 632.5, 632.6, 
or 632.7 renders inadmissible any evidence 
obtained by the above-named persons by 



means of overhearing or recording any com- 
munication that they could lawfully over- 
hear or record. 

633.1. (a) Nothing in Section 631, 632, 

632.5, 632.6, or 632.7 prohibits any person 
regularly employed as an airport law en- 
forcement officer, as described in subdivi- 
sion (d) of Section 830.33, acting within the 
scope of his or her authority, from recording 
any communication which is received on an 
incoming telephone line, for which the per- 
son initiating the call utilized a telephone 
number known to the public to be a means of 
contacting airport law enforcement officers. 
In order for a telephone call to be recorded 
under this subdivision, a series of electron- 
ic tones shall be used, placing the caller on 
notice that his or her telephone call is being 
recorded. 

(b) Nothing in Section 631, 632, 632.5, 

632.6, or 632.7 renders inadmissible any 
evidence obtained by an officer described in 
subdivision (a) if the evidence was received 
by means of recording any communication 
which is received on an incoming public tele- 
phone line, for which the person initiating 
the call utilized a telephone number known 
to the public to be a means of contacting air- 
port law enforcement officers. 

(c) This section shall only apply to airport 
law enforcement officers who are employed 
at an airport which maintains regularly 
scheduled international airport service and 
which maintains permanent facilities of the 
United States Customs Service. 

633.5. Nothing in Section 631, 632, 632.5, 
632.6, or 632.7 prohibits one party to a con- 
fidential communication from recording the 
communication for the purpose of obtain- 
ing evidence reasonably believed to relate 
to the commission by another party to the 
communication of the crime of extortion, 
kidnapping, bribery, any felony involving vi- 
olence against the person, or a violation of 
Section 653m. Nothing in Section 631, 632, 
632.5, 632.6, or 632.7 renders any evidence 
so obtained inadmissible in a prosecution 
for extortion, kidnapping, bribery, any felo- 
ny involving violence against the person, a 
violation of Section 653m, or any crime in 
connection therewith. 

633.6. (a) Notwithstanding the provisions 
of this chapter, and in accordance with fed- 
eral law, upon the request of a victim of do- 
mestic violence who is seeking a domestic 
violence restraining order, a judge issuing 
the order may include a provision in the or- 
der that permits the victim to record any 
prohibited communication made to him or 
her by the perpetrator. 

(b) The Judicial Council shall amend its 
domestic violence prevention application and 
order forms to incorporate the provisions of 
this section. 

633.8. (a) It is the intent of the Legislature 
in enacting this section to provide law en- 
forcement with the ability to use electronic 
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amplifying or recording devices to eavesdrop 
on and record the otherwise confidential oral 
communications of individuals within a loca- 
tion when responding to an emergency situ- 
ation that involves the taking of a hostage or 
the barricading of a location. It is the intent 
of the Legislature that eavesdropping on 
oral communications pursuant to this sec- 
tion comply with paragraph (7) of Section 
2518 of Title 18 of the United States Code. 

(b) Notwithstanding the provisions of this 
chapter, and in accordance with federal law, 
a designated peace officer described in sub- 
division (c) may use, or authorize the use of, 
an electronic amplifying or recording device 
to eavesdrop on or record, or both, any oral 
communication within a particular location 
in response to an emergency situation in- 
volving the taking of a hostage or hostages 
or the barricading of a location if all of the 
following conditions are satisfied: 

(1) The officer reasonably determines that 
an emergency situation exists involving the 
immediate danger of death or serious phys- 
ical injury to any person, within the mean- 
ing of Section 2518(7)(a)(i) of Title 18 of the 
United States Code. 

(2) The officer reasonably determines 
that the emergency situation requires that 
the eavesdropping on oral communication 
occur immediately. 

(3) There are grounds upon which an or- 
der could be obtained pursuant to Section 
2516(2) of Title 18 of the United States Code 
in regard to the offenses enumerated there- 
in. 

(c) Only a peace officer who has been des- 
ignated by either a district attorney in the 
county where the emergency exists, or by 
the Attorney General to make the necessary 
determinations pursuant to paragraphs (1), 
(2), and (3) of subdivision (b) may make those 
determinations for purposes of this section. 

(d) If the determination is made by a des- 
ignated peace officer described in subdivi- 
sion (c) that an emergency situation exists, a 
peace officer shall not be required to knock 
and announce his or her presence before en- 
tering, installing, and using any electronic 
amplifying or recording devices. 

(e) If the determination is made by a des- 
ignated peace officer described in subdivi- 
sion (c) that an emergency situation exists 
and an eavesdropping device has been de- 
ployed, an application for an order approving 
the eavesdropping shall be made within 48 
hours of the beginning of the eavesdropping 
and shall comply with the requirements of 
Section 629.50. A court may grant an ap- 
plication authorizing the use of electronic 
amplifying or recording devices to eaves- 
drop on and record otherwise confidential 
oral communications in barricade or hostage 
situations where there is probable cause to 
believe that an individual is committing, has 
committed, or is about to commit an offense 
listed in Section 2516(2) of Title 18 of the 
United States Code. 



(f) The contents of any oral communi- 
cations overheard pursuant to this section 
shall be recorded on tape or other compa- 
rable device. The recording of the contents 
shall be done so as to protect the recording 
from editing or other alterations. 

(g) For purposes of this section, a "bar- 
ricading" occurs when a person refuses to 
come out from a covered or enclosed position. 
Barricading also occurs when a person is 
held against his or her will and the captor 
has not made a demand. 

(h) For purposes of this section, a "hos- 
tage situation" occurs when a person is held 
against his or her will and the captor has 
made a demand. 

(i) A judge shall not grant an application 
made pursuant to this section in anticipa- 
tion that an emergency situation will arise. 
A judge shall grant an application authoriz- 
ing the use of electronic amplifying or re- 
cording devices to eavesdrop on and record 
otherwise confidential oral communications 
in barricade or hostage situations where 
there is probable cause to believe that an in- 
dividual is committing, has committed, or is 
about to commit an offense listed in Section 
2516(2) of Title 18 of the United States Code, 
and only if the peace officer has fully com- 
plied with the requirements of this section. 
If an application is granted pursuant to this 
section, an inventory shall be served pursu- 
ant to Section 629.68. 

(j) This section does not require that a 
peace officer designated pursuant to sub- 
division (c) undergo training pursuant to 
Section 629.94. 

(k) A peace officer who has been desig- 
nated pursuant to subdivision (c) to use an 
eavesdropping device shall cease use of the 
device upon the termination of the barricade 
or hostage situation, or upon the denial by 
a judge of an application for an order to ap- 
prove the eavesdropping, whichever is ear- 
lier. 

(1) Nothing in this section shall be deemed 
to affect the admissibility or inadmissibility 
of evidence. 

634. Any person who trespasses on proper- 
ty for the purpose of committing any act, or 
attempting to commit any act, in violation of 
Section 631, 632, 632.5, 632.6, 632.7, or 636 
shall be punished by a fine not exceeding 
two thousand five hundred dollars ($2,500), 
by imprisonment in the county jail not ex- 
ceeding one year or in the state prison, or 
by both that fine and imprisonment. If the 
person has previously been convicted of a 
violation of this section or Section 631, 632, 
632.5, 632.6, 632.7, or 636, the person shall 
be punished by a fine not exceeding ten thou- 
sand dollars ($10,000), by imprisonment in 
the county jail not exceeding one year or in 
the state prison, or by both that fine and im- 
prisonment. 

635. (a) Every person who manufactures, 
assembles, sells, offers for sale, advertises 



342 



for sale, possesses, transports, imports, or 
furnishes to another any device which is pri- 
marily or exclusively designed or intended 
for eavesdropping upon the communication 
of another, or any device which is primarily 
or exclusively designed or intended for the 
unauthorized interception or reception of 
communications between cellular radio tele- 
phones or between a cellular radio telephone 
and a landline telephone in violation of 
Section 632.5, or communications between 
cordless telephones or between a cordless 
telephone and a landline telephone in vi- 
olation of Section 632.6, shall be punished 
by a fine not exceeding two thousand five 
hundred dollars ($2,500), by imprisonment 
in the county jail not exceeding one year, or 
in the state prison, or by both that fine and 
imprisonment. If the person has previously 
been convicted of a violation of this section, 
the person shall be punished by a fine not 
exceeding ten thousand dollars ($10,000), 
by imprisonment in the county jail not ex- 
ceeding one year, or in the state prison, or by 
both that fine and imprisonment. 

(b) This section does not apply to either of 
the following: 

(1) An act otherwise prohibited by this 
section when performed by any of the follow- 
ing: 

(A) A communication utility or an officer, 
employee or agent thereof for the purpose of 
construction, maintenance, conduct, or oper- 
ation of, or otherwise incident to the use of, 
the services or facilities of the utility. 

(B) A state, county, or municipal law en- 
forcement agency or an agency of the federal 
government. 

(C) A person engaged in selling devices 
specified in subdivision 

(a) for use by, or resale to, agencies of a 
foreign government under terms approved 
by the federal government, communication 
utilities, state, county, or municipal law en- 
forcement agencies, or agencies of the federal 
government. 

(2) Possession by a subscriber to commu- 
nication utility service of a device specified 
in subdivision (a) furnished by the utility 
pursuant to its tariffs. 

636. (a) Every person who, without per- 
mission from all parties to the conversa- 
tion, eavesdrops on or records, by means of 
an electronic device, a conversation, or any 
portion thereof, between a person who is in 
the physical custody of a law enforcement 
officer or other public officer, or who is on 
the property of a law enforcement agency or 
other public agency, and that person's attor- 
ney, religious adviser, or licensed physician, 
is guilty of a felony punishable by imprison- 
ment pursuant to subdivision (h) of Section 
1170. 

(b) Every person who, intentionally and 
without permission from all parties to the 
conversation, nonelectronically eavesdrops 
upon a conversation, or any portion there- 



of, that occurs between a person who is in 
the physical custody of a law enforcement 
officer or other public officer and that per- 
son's attorney, religious adviser, or licensed 
physician, is guilty of a public offense. This 
subdivision applies to conversations that 
occur in a place, and under circumstances, 
where there exists a reasonable expectation 
of privacy, including a custody holding area, 
holding area, or anteroom. This subdivision 
does not apply to conversations that are in- 
advertently overheard or that take place in a 
courtroom or other room used for adjudicato- 
ry proceedings. A person who is convicted of 
violating this subdivision shall be punished 
by imprisonment pursuant to subdivision 
(h) of Section 1170, or in a county jail for a 
term not to exceed one year, or by a fine not 
to exceed two thousand five hundred dollars 
($2,500), or by both that fine and imprison- 
ment. 

(c) This section shall not apply to any 
employee of a public utility engaged in the 
business of providing service and facilities 
for telephone or telegraph communications 
while engaged in the construction, mainte- 
nance, conduct, or operation of the service or 
facilities of that public utility who listens in 
to conversations for the limited purpose of 
testing or servicing equipment. 

636.5. Any person not authorized by the 
sender, who intercepts any public safety ra- 
dio service communication, by use of a scan- 
ner or any other means, for the purpose of 
using that communication to assist in the 
commission of a criminal offense or to avoid 
or escape arrest, trial, conviction, or punish- 
ment or who divulges to any person he or she 
knows to be a suspect in the commission of 
any criminal offense, the existence, contents, 
substance, purport, effect or meaning of that 
communication concerning the offense with 
the intent that the suspect may avoid or es- 
cape from arrest, trial, conviction, or pun- 
ishment is guilty of a misdemeanor. Nothing 
in this section shall preclude prosecution of 
any person under Section 31 or 32. As used 
in this section, "public safety radio service 
communication" means a communication 
authorized by the Federal Communications 
Commission to be transmitted by a station 
in the public safety radio service. 

637. Every person not a party to a 
telegraphic or telephonic communication 
who willfully discloses the contents of a 
telegraphic or telephonic message, or any 
part thereof, addressed to another person, 
without the permission of that person, un- 
less directed so to do by the lawful order of a 
court, is punishable by imprisonment pursu- 
ant to subdivision (h) of Section 1170, or in a 
county jail not exceeding one year, or by fine 
not exceeding five thousand dollars ($5,000), 
or by both that fine and imprisonment. 

637.1. Every person not connected with 
any telegraph or telephone office who, with- 
out the authority or consent of the person 
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to whom the same may be directed, will- 
fully opens any sealed envelope enclosing 
a telegraphic or telephonic message, ad- 
dressed to another person, with the purpose 
of learning the contents of such message, or 
who fraudulently represents another person 
and thereby procures to be delivered to him- 
self any telegraphic or telephonic message 
addressed to such other person, with the in- 
tent to use, destroy, or detain the same from 
the person entitled to receive such message, 
is punishable as provided in Section 637. 

637.2. (a) Any person who has been in- 
jured by a violation of this chapter may bring 
an action against the person who committed 
the violation for the greater of the following 
amounts: 

(1) Five thousand dollars ($5,000). 

(2) Three times the amount of actual 
damages, if any, sustained by the plaintiff. 

(b) Any person may, in accordance with 
Chapter 3 (commencing with Section 525) 
of Title 7 of Part 2 of the Code of Civil 
Procedure, bring an action to enjoin and re- 
strain any violation of this chapter, and may 
in the same action seek damages as provided 
by subdivision (a). 

(c) It is not a necessary prerequisite to 
an action pursuant to this section that the 
plaintiff has suffered, or be threatened with, 
actual damages. 

637.3. (a) No person or entity in this state 
shall use any system which examines or re- 
cords in any manner voice prints or other 
voice stress patterns of another person to 
determine the truth or falsity of statements 
made by such other person without his or her 
express written consent given in advance of 
the examination or recordation. 

(b) This section shall not apply to any 
peace officer, as defined in Section 830, 
while he is carrying out his official duties. 

(c) Any person who has been injured by a 
violator of this section may bring an action 
against the violator for his actual damages 
or one thousand dollars ($1,000), whichever 
is greater. 

637.4. (a) No state or local governmental 
agency involved in the investigation or pros- 
ecution of crimes, or any employee thereof, 
shall require or request any complaining 
witness, in a case involving the use of force, 
violence, duress, menace, or threat of great 
bodily harm in the commission of any sex 
offense, to submit to a polygraph examina- 
tion as a prerequisite to filing an accusatory 
pleading. 

(b) Any person who has been injured by a 
violator of this section may bring an action 
against the violator for his actual damages 
or one thousand dollars ($1,000), whichever 
is greater. 

637.5. (a) No person who owns, controls, 
operates, or manages a satellite or cable tele- 
vision corporation, or who leases channels 
on a satellite or cable system shall: 

(1) Use any electronic device to record, 



transmit, or observe any events or listen to, 
record, or monitor any conversations that 
take place inside a subscriber's residence, 
workplace, or place of business, without ob- 
taining the express written consent of the 
subscriber. A satellite or cable television cor- 
poration may conduct electronic sweeps of 
subscriber households to monitor for signal 
quality. 

(2) Provide any person with any individ- 
ually identifiable information regarding any 
of its subscribers, including, but not limited 
to, the subscriber's television viewing hab- 
its, shopping choices, interests, opinions, 
energy uses, medical information, banking 
data or information, or any other personal or 
private information, without the subscriber's 
express written consent. 

(b) Individual subscriber viewing re- 
sponses or other individually identifiable 
information derived from subscribers may 
be retained and used by a satellite or cable 
television corporation only to the extent rea- 
sonably necessary for billing purposes and 
internal business practices, and to moni- 
tor for unauthorized reception of services. 
A satellite or cable television corporation 
may compile, maintain, and distribute a 
list containing the names and addresses of 
its subscribers if the list contains no other 
individually identifiable information and if 
subscribers are afforded the right to elect 
not to be included on the list. However, a 
satellite or cable television corporation shall 
maintain adequate safeguards to ensure the 
physical security and confidentiality of the 
subscriber information. 

(c) A satellite or cable television corpora- 
tion shall not make individual subscriber in- 
formation available to government agencies 
in the absence of legal compulsion, includ- 
ing, but not limited to, a court order or sub- 
poena. If requests for information are made, 
a satellite or cable television corporation 
shall promptly notify the subscriber of the 
nature of the request and what government 
agency has requested the information prior 
to responding unless otherwise prohibited 
from doing so by law. Nothing in this section 
shall be construed to prevent local franchis- 
ing authorities from obtaining information 
necessary to monitor franchise compliance 
pursuant to franchise or license agreements. 
This information shall be provided so as to 
omit individually identifiable subscriber in- 
formation whenever possible. Information 
obtained by local franchising authorities 
shall be used solely for monitoring franchise 
compliance and shall not be subject to the 
California Public Records Act (Chapter 3.5 
(commencing with Section 6250) of Division 
7 of Title 1 of the Government Code). 

(d) Any individually identifiable subscrib- 
er information gathered by a satellite or 
cable television corporation shall be made 
available for subscriber examination within 
30 days of receiving a request by a subscriber 
to examine the information on the premises 
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of the corporation. Upon a reasonable show- 
ing by the subscriber that the information is 
inaccurate, a satellite or cable television cor- 
poration shall correct the information. 

(e) Upon a subscriber's application for 
satellite or cable television service, includ- 
ing, but not limited to, interactive service, a 
satellite or cable television corporation shall 
provide the applicant with a separate notice 
in an appropriate form explaining the sub- 
scriber's right to privacy protection afforded 
by this section. 

(f) As used in this section: 

(1) "Cable television corporation" shall 
have the same meaning as that term is given 
by Section 216.4 of the Public Utilities Code. 

(2) "Individually identifiable informa- 
tion" means any information identifying an 
individual or his or her use of any service 
provided by a satellite or cable system oth- 
er than the mere fact that the individual 
is a satellite or cable television subscriber. 
"Individually identifiable information" shall 
not include anonymous, aggregate, or any 
other information that does not identify an 
individual subscriber of a video provider ser- 
vice. 

(3) "Person" includes an individual, busi- 
ness association, partnership, corporation, 
limited liability company, or other legal en- 
tity, and an individual acting or purporting 
to act for or on behalf of any government, or 
subdivision thereof, whether federal, state, 
or local. 

(4) "Interactive service" means any ser- 
vice offered by a satellite or cable television 
corporation involving the collection, recep- 
tion, aggregation, storage, or use of electron- 
ic information transmitted from a subscriber 
to any other receiving point under the con- 
trol of the satellite or cable television corpo- 
ration, or vice versa. 

(g) Nothing in this section shall be con- 
strued to limit the ability of a satellite or ca- 
ble television corporation to market satellite 
or cable television or ancillary services to its 
subscribers. 

(h) Any person receiving subscriber in- 
formation from a satellite or cable television 
corporation shall be subject to the provisions 
of this section. 

(i) Any aggrieved person may commence 
a civil action for damages for invasion of pri- 
vacy against any satellite or cable television 
corporation, service provider, or person that 
leases a channel or channels on a satellite 
or cable television system that violates the 
provisions of this section. 

(j) Any person who violates the provisions 
of this section is guilty of a misdemeanor 
punishable by a fine not exceeding three 
thousand dollars ($3,000), or by imprison- 
ment in the county jail not exceeding one 
year, or by both that fine and imprisonment. 

(k) The penalties and remedies provided 
by subdivisions (i) and 

(j) are cumulative, and shall not be con- 
strued as restricting any penalty or remedy, 



provisional or otherwise, provided by law for 
the benefit of any person, and no judgment 
under this section shall preclude any person 
from obtaining additional relief based upon 
the same facts. 

(1) The provisions of this section are in- 
tended to set forth minimum state standards 
for protecting the privacy of subscribers to 
cable television services and are not intend- 
ed to preempt more restrictive local stan- 
dards. 

637.6. (a) No person who, in the course of 
business, acquires or has access to person- 
al information concerning an individual, 
including, but not limited to, the individu- 
al's residence address, employment address, 
or hours of employment, for the purpose of 
assisting private entities in the establish- 
ment or implementation of carpooling or 
ridesharing programs, shall disclose that 
information to any other person or use that 
information for any other purpose without 
the prior written consent of the individual. 

(b) As used in this section, "carpooling 
or ridesharing programs" include, but shall 
not be limited to, the formation of carpools, 
vanpools, buspools, the provision of transit 
routes, rideshare research, and the develop- 
ment of other demand management strate- 
gies such as variable working hours and 
telecommuting. 

(c) Any person who violates this section 
is guilty of a misdemeanor, punishable by 
imprisonment in the county jail for not ex- 
ceeding one year, or by a fine of not exceed- 
ing one thousand dollars ($1,000), or by both 
that imprisonment and fine. 

637.7. (a) No person or entity in this state 
shall use an electronic tracking device to de- 
termine the location or movement of a per- 
son. 

(b) This section shall not apply when the 
registered owner, lessor, or lessee of a vehi- 
cle has consented to the use of the electronic 
tracking device with respect to that vehicle. 

(c) This section shall not apply to the law- 
ful use of an electronic tracking device by a 
law enforcement agency. 

(d) As used in this section, "electronic 
tracking device" means any device attached 
to a vehicle or other movable thing that re- 
veals its location or movement by the trans- 
mission of electronic signals. 

(e) A violation of this section is a misde- 
meanor. 

(f) A violation of this section by a per- 
son, business, firm, company, association, 
partnership, or corporation licensed under 
Division 3 (commencing with Section 5000) 
of the Business and Professions Code shall 
constitute grounds for revocation of the li- 
cense issued to that person, business, firm, 
company, association, partnership, or corpo- 
ration, pursuant to the provisions that pro- 
vide for the revocation of the license as set 
forth in Division 3 (commencing with Section 
5000) of the Business and Professions Code. 
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637.9. (a) Any person who, in the course 
of business, provides mailing lists, comput- 
erized or telephone-based reference services, 
or similar products or services utilizing 
lists, as defined, knowingly does any of the 
following is guilty of a misdemeanor: 

(1) Fails, prior to selling or distributing a 
list to a first-time buyer, to obtain the buy- 
er's name, address, telephone number, tax 
identification number if the buyer is a for- 
profit entity, a sample of the type of material 
to be distributed using the list, or to make 
a good-faith effort to verify the nature and 
legitimacy of the business or organization to 
which the list is being sold or distributed. 

(2) Knowingly provides access to person- 
al information about children to any person 
who he or she knows is registered or re- 
quired to register as a sex offender. 

(b) Any person who uses personal infor- 
mation about a child that was obtained for 
commercial purposes to directly contact the 
child or the child's parent to offer a commer- 
cial product or service to the child and who 
knowingly fails to comply with the parent's 
request to take steps to limit access to per- 
sonal information about a child only to au- 
thorized persons is guilty of a misdemeanor. 

(c) Any person who knowingly distributes 
or receives any personal information about 
a child with knowledge that the information 
will be used to abuse or physically harm the 
child is guilty of a misdemeanor. 

(d) (1) List brokers shall, upon a written 
request from a parent that specifically iden- 
tifies the child, provide the parent with pro- 
cedures that the parent must follow in order 
to withdraw consent to use personal infor- 
mation relating to his or her child. Any list 
broker who fails to discontinue disclosing 
personal information about a child within 20 
days after being so requested in writing by 
the child's parent, is guilty of a misdemean- 
or. 

(2) Any person who, through the mail, 
markets or sells products or services direct- 
ed to children, shall maintain a list of all 
individuals, and their addresses, who have 
requested in writing that the person discon- 
tinue sending any marketing or sales ma- 
terials to the individual or the individual's 
child or children. No person who is obligated 
to maintain that list shall cause any mar- 
keting or sales materials, other than those 
that are already in the process of dissemi- 
nation, to be sent to any individual's child 
or children, after that individual has made 
that written request. Any person who is sub- 
ject to the provisions of this paragraph, who 
fails to comply with the requirements of this 
paragraph or who violates the provisions of 
this paragraph is guilty of a misdemeanor. 

(e) The following shall be exempt from 
subdivisions (a) and (b): 

(1) Any federal, state, or local government 
agency or law enforcement agency. 

(2) The National Center for Missing and 
Exploited Children. 
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(3) Any educational institution, consor- 
tia, organization, or professional associa- 
tion, which shall include, but not be limited 
to, the California community colleges; the 
California State University, and each cam- 
pus, branch, and function thereof; each cam- 
pus, branch, and function of the University 
of California; the California Maritime 
Academy; or any independent institution 
of higher education accredited by an agen- 
cy recognized by the federal Department of 
Education. For the purposes of this para- 
graph, "independent institution of higher 
education" means any nonpublic higher edu- 
cation institution that grants undergraduate 
degrees, graduate degrees, or both under- 
graduate and graduate degrees, is formed as 
a nonprofit corporation in this state, and is 
accredited by an agency recognized by the 
federal Department of Education; or any 
private postsecondary vocational institution 
registered, approved, or exempted by the 
Bureau of Private Postsecondary Vocational 
Education. 

(4) Any nonprofit organization that is ex- 
empt from taxation under Section 23701d of 
the Revenue and Taxation Code. 

(f) As used in this section: 

(1) "Child" means a person who is under 
16 years of age. 

(2) "Parent" shall include a legal guard- 
ian. 

(3) "Personal information" means any 
information that identifies a child and that 
would suffice to locate and contact the child, 
including, but not limited to, the name, 
postal or electronic mail address, telephone 
number, social security number, date of 
birth, physical description of the child, or 
family income. 

(4) "List" may include, but is not limited 
to, a collection of name and address records 
of individuals sharing a common interest, 
purchase history, demographic profile, mem- 
bership, or affiliation. 

638. (a) Any person who purchases, sells, 
offers to purchase or sell, or conspires to pur- 
chase or sell any telephone calling pattern 
record or list, without the written consent 
of the subscriber, or any person who pro- 
cures or obtains through fraud or deceit, or 
attempts to procure or obtain through fraud 
or deceit any telephone calling pattern re- 
cord or list shall be punished by a fine not 
exceeding two thousand five hundred dollars 
($2,500), or by imprisonment in a county jail 
not exceeding one year, or by both a fine and 
imprisonment. If the person has previously 
been convicted of a violation of this section, 
he or she is punishable by a fine not exceed- 
ing ten thousand dollars ($10,000), or by 
imprisonment in a county jail not exceeding 
one year, or by both a fine and imprisonment. 

(b) Any personal information contained 
in a telephone calling pattern record or list 
that is obtained in violation of this section 
shall be inadmissible as evidence in any ju- 



dicial, administrative, legislative, or other 
proceeding except when that information is 
offered as proof in an action or prosecution 
for a violation of this section, or when oth- 
erwise authorized by law, in any criminal 
prosecution. 

(c) For purposes of this section: 

(1) "Person" includes an individual, 
business association, partnership, limited 
partnership, corporation, limited liability 
company, or other legal entity. 

(2) "Telephone calling pattern record or 
list" means information retained by a tele- 
phone company that relates to the telephone 
number dialed by the subscriber, or other 
person using the subscriber's telephone with 
permission, or the incoming number of a call 
directed to the subscriber, or other data re- 
lated to such calls typically contained on a 
subscriber telephone bill such as the time 
the call started and ended, the duration of 
the call, any charges applied, and any in- 
formation described in subdivision (a) of 
Section 2891 of the Public Utilities Code 
whether the call was made from or to a 
telephone connected to the public switched 
telephone network, a cordless telephone, as 
defined in Section 632.6, a telephony device 
operating over the Internet utilizing voice 
over Internet protocol, a satellite telephone, 
or commercially available interconnected 
mobile phone service that provides access to 
the public switched telephone network via 
a mobile communication device employing 
radiowave technology to transmit calls, in- 
cluding cellular radiotelephone, broadband 
Personal Communications Services, and 
digital Specialized Mobile Radio. 

(3) "Telephone company" means a tele- 
phone corporation as defined in Section 234 
of the Public Utilities Code or any other per- 
son that provides residential or commercial 
telephone service to a subscriber utilizing 
any of the technologies or methods enumer- 
ated in paragraph (2). 

(4) For purposes of this section, "pur- 
chase" and "sell" shall not include infor- 
mation provided to a collection agency or 
assignee of the debt by the telephone corpo- 
ration, and used exclusively for the collection 
of the unpaid debt assigned by the telephone 
corporation, provided that the collection 
agency or assignee of the debt shall be liable 
for any disclosure of the information that is 
in violation of this section. 

(d) An employer of, or entity contracting 
with, a person who violates subdivision (a) 
shall only be subject to prosecution pursuant 
to that provision if the employer or contract- 
ing entity knowingly allowed the employee 
or contractor to engage in conduct that vio- 
lated subdivision (a). 

(e) It is the intent of the Legislature to 
ensure that telephone companies maintain 
telephone calling pattern records or lists in 
the strictest confidence, and protect the pri- 
vacy of their subscribers with all due care. 
While it is not the intent of the Legislature 



in this act to preclude the sharing of infor- 
mation that is currently allowed by both 
state and federal laws and rules governing 
those records, it is the Legislature's intent 
in this act to preclude any unauthorized pur- 
chase or sale of that information. 

(f) This section shall not be construed to 
prevent a law enforcement or prosecutorial 
agency, or any officer, employee, or agent 
thereof from obtaining telephone records in 
connection with the performance of the offi- 
cial duties of the agency consistent with any 
other applicable state and federal law. 

(g) Nothing in this section shall preclude 
prosecution under any other provision of law. 

(h) The Legislature hereby finds and de- 
clares that, notwithstanding the prohibition 
on specific means of making available or ob- 
taining personal calling records pursuant 
to this section, the disclosure of personal 
calling records through any other means is 
no less harmful to the privacy and security 
interests of Californians. This section is not 
intended to limit the scope or force of Section 
2891 of the Public Utilities Code in any way. 

CHAPTER 2. OF OTHER AND 
MISCELLANEOUS OFFENSES 

639. Every person who gives, offers, or 
agrees to give to any director, officer, or em- 
ployee of a financial institution any emol- 
ument, gratuity, or reward, or any money, 
property, or thing of value for his own per- 
sonal benefit or of personal advantage, for 
procuring or endeavoring to procure for any 
person a loan or extension of credit from 
such financial institution is guilty of a felo- 
ny. As used in this section and Section 639a, 
"financial institution" means any person or 
persons engaged in the business of making 
loans or extending credit or procuring the 
making of loans or extension of credit, in- 
cluding, but not limited to, state and federal 
banks, savings and loan associations, trust 
companies, industrial loan companies, per- 
sonal property brokers, consumer finance 
lenders, commercial finance lenders, credit 
unions, escrow companies, title insurance 
companies, insurance companies, small 
business investment companies, pawnbro- 
kers, and retirement funds. As used in this 
section and Section 639a the word "person" 
includes any person, firm, partnership, 
association, corporation, limited liability 
company, company, syndicate, estate, trust, 
business trust, or organization of any kind. 

639a. Any officer, director or employee of a 
financial institution who asks, receives, con- 
sents, or agrees to receive any commission, 
emolument, gratuity, or reward or any mon- 
ey, property, or thing of value for his own 
personal benefit or of personal advantage for 
procuring or endeavoring to procure for any 
person a loan from such financial institution 
is guilty of a felony. 

640. (a) (1) Any of the acts described in 
paragraphs (1) to (6), inclusive, of subdi- 
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vision (b) is an infraction punishable by a 
fine not to exceed two hundred fifty dollars 
($250) and by community service for a total 
time not to exceed 48 hours over a period 
not to exceed 30 days, during a time other 
than during the violator's hours of school 
attendance or employment. Any of the acts 
described in paragraphs (1) to (3), inclusive, 
of subdivision (c), upon a first or second vi- 
olation, is an infraction punishable by a 
fine not to exceed two hundred fifty dollars 
($250) and by community service for a total 
time not to exceed 48 hours over a period not 
to exceed 30 days, during a time other than 
during the violator's hours of school atten- 
dance or employment. A third or subsequent 
violation of any of the acts described in para- 
graphs (1) to (3), inclusive, of subdivision (c) 
is a misdemeanor punishable by a fine of not 
more than four hundred dollars ($400) or by 
imprisonment in a county jail for a period of 
not more than 90 days, or by both that fine 
and imprisonment. Any of the acts described 
in subdivision (d) shall be punishable by a 
fine of not more than four hundred dollars 
($400), by imprisonment in a county jail for 
a period of not more than 90 days, or by both 
that fine and imprisonment. 

(2) This section shall apply only to acts 
committed on or in a facility or vehicle of a 
public transportation system. 

(b) (1) Eating or drinking in or on a sys- 
tem facility or vehicle in areas where those 
activities are prohibited by that system. 

(2) Disturbing another person by loud or 
unreasonable noise. 

(3) Smoking in or on a system facility or 
vehicle in areas where those activities are 
prohibited by that system. 

(4) Expectorating upon a system facility 
or vehicle. 

(5) Skateboarding, roller skating, bicycle 
riding, roller blading, or operating a motor- 
ized scooter or similar device, as defined in 
Section 407.5 of the Vehicle Code in a sys- 
tem facility, vehicle, or parking structure. 
This paragraph does not apply to an activity 
that is necessary for utilization of the tran- 
sit facility by a bicyclist, including, but not 
limited to, an activity that is necessary for 
parking a bicycle or transporting a bicycle 
aboard a transit vehicle, if that activity is 
conducted with the permission of the transit 
agency in a manner that does not interfere 
with the safety of the bicyclist or other pa- 
trons of the transit facility. 

(6) Sale or peddling of any goods, mer- 
chandise, property, or services of any kind 
whatsoever on the facilities, vehicles, or 
property of the public transportation sys- 
tem, if the public transportation system has 
prohibited those acts and neither the public 
transportation system nor its duly autho- 
rized representatives have granted written 
consent to engage in those acts. 

(c) (1) Evasion of the payment of a fare of 
the system. For purposes of this section, fare 
evasion includes entering an enclosed area of 



a public transit facility beyond posted signs 
prohibiting entrance without obtaining valid 
fare, in addition to entering a transit vehicle 
without valid fare. 

(2) Misuse of a transfer, pass, ticket, or 
token with the intent to evade the payment 
of a fare. 

(3) (A) Unauthorized use of a discount 
ticket or failure to present, upon request 
from a transit system representative, ac- 
ceptable proof of eligibility to use a discount 
ticket, in accordance with Section 99155 of 
the Public Utilities Code and posted system 
identification policies when entering or exit- 
ing a transit station or vehicle. Acceptable 
proof of eligibility must be clearly defined in 
the posting. 

(B) In the event that an eligible discount 
ticket user is not in possession of acceptable 
proof at the time of request, any citation is- 
sued shall be held for a period of 72 hours to 
allow the user to produce acceptable proof. 
If the proof is provided, the citation shall be 
voided. If the proof is not produced within 
that time period, the citation shall be pro- 
cessed. 

(d) (1) Willfully disturbing others on or in 
a system facility or vehicle by engaging in 
boisterous or unruly behavior. 

(2) Carrying an explosive, acid, or flam- 
mable liquid in a public transit facility or 
vehicle. 

(3) Urinating or defecating in a system 
facility or vehicle, except in a lavatory. 
However, this paragraph shall not apply to 
a person who cannot comply with this para- 
graph as a result of a disability, age, or a 
medical condition. 

(4) Willfully blocking the free movement 
of another person in a system facility or ve- 
hicle. This paragraph shall not be interpret- 
ed to affect any lawful activities permitted 
or First Amendment rights protected under 
the laws of this state or applicable federal 
law, including, but not limited to, laws relat- 
ed to collective bargaining, labor relations, 
or labor disputes. 

(5) Willfully tampering with, removing, 
displacing, injuring, or destroying any part 
of any facility or vehicle of a public transpor- 
tation system. 

(e) Notwithstanding subdivision (a), a 
public transportation agency, as defined in 
paragraph (4) of subdivision (c) of Section 
99580 of the Public Utilities Code, may en- 
act and enforce an ordinance providing that 
a person who is the subject of a citation for 
any of the acts described in subdivision (b) 
of Section 99580 of the Public Utilities Code 
on or in a facility or vehicle described in sub- 
division (a) for which the public transporta- 
tion agency has jurisdiction shall, under the 
circumstances set forth by the ordinance, be 
afforded an opportunity to complete an ad- 
ministrative process that imposes only an 
administrative penalty enforced in a civil 
proceeding. The ordinance for imposing and 
enforcing the administrative penalty shall 
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be governed by Chapter 8 (commencing with 
Section 99580) of Part 11 of Division 10 of 
the Public Utilities Code and shall not apply 
to minors. 

(f ) For purposes of this section, a "facility 
or vehicle of a public transportation system" 
means any of the following: 

(1) A facility or vehicle of a public trans- 
portation system as defined by Section 99211 
of the Public Utilities Code. 

(2) A facility of, or vehicle operated by 
any entity subsidized by, the Department of 
Transportation. 

(3) A facility or vehicle of the Southern 
California Regional Rail Authority, whether 
owned or leased. 

(4) A leased or rented facility or vehicle for 
which any of the entities described in para- 
graph (1), (2), or (3) incurs costs of cleanup, 
repair, or replacement as a result of any of 
those acts. 

640.2. (a) Any person who stamps, prints, 
places, or inserts any writing in or on any 
product or box, package, or other container 
containing a consumer product offered for 
sale is guilty of a misdemeanor. 

(b) This section does not apply if the own- 
er or manager of the premises where the 
product is stored or sold, or his or her desig- 
nee, or the product manufacturer or autho- 
rized distributor or retailer of the product 
consents to the placing or inserting of the 
writing. 

(c) As used in this section, "writing" 
means any form of representation or com- 
munication, including handbills, notices, or 
advertising, that contains letters, words, or 
pictorial representations. 

640.5. (a) (1) Any person who defaces with 
graffiti or other inscribed material the inte- 
rior or exterior of the facilities or vehicles of 
a governmental entity, as defined by Section 
811.2 of the Government Code, or the interi- 
or or exterior of the facilities or vehicles of a 
public transportation system as defined by 
Section 99211 of the Public Utilities Code, 
or the interior or exterior of the facilities of 
or vehicles operated by entities subsidized by 
the Department of Transportation or the in- 
terior or exterior of any leased or rented fa- 
cilities or vehicles for which any of the above 
entities incur costs of less than two hundred 
fifty dollars ($250) for cleanup, repair, or 
replacement is guilty of an infraction, pun- 
ishable by a fine not to exceed one thousand 
dollars ($1,000) and by a minimum of 48 
hours of community service for a total time 
not to exceed 200 hours over a period not to 
exceed 180 days, during a time other than 
his or her hours of school attendance or em- 
ployment. This subdivision does not preclude 
application of Section 594. 

(2) In lieu of the community service re- 
quired pursuant to paragraph (l), the court 
may, if a jurisdiction has adopted a graffiti 
abatement program as defined in subdivi- 
sion (f) of Section 594, order the defendant, 



and his or her parents or guardians if the de- 
fendant is a minor, to keep a specified prop- 
erty in the community free of graffiti for 90 
days. Participation of a parent or guardian 
is not required under this paragraph if the 
court deems this participation to be detri- 
mental to the defendant, or if the parent or 
guardian is a single parent who must care 
for young children. 

(b) (1) If the person has been convicted 
previously of an infraction under subdivision 
(a) or has a prior conviction of Section 594, 
594.3, 594.4, 640.6, or 640.7, the offense is a 
misdemeanor, punishable by imprisonment 
in a county jail not to exceed six months, 
by a fine not to exceed two thousand dollars 
($2,000), or by both that imprisonment and 
fine. As a condition of probation, the court 
shall order the defendant to perform a mini- 
mum of 96 hours of community service not to 
exceed 400 hours over a period not to exceed 
350 days during a time other than his or her 
hours of school attendance or employment. 

(2) In lieu of the community service re- 
quired pursuant to paragraph (l), the court 
may, if a jurisdiction has adopted a graffiti 
abatement program as defined in subdivi- 
sion (f) of Section 594, order the defendant, 
and his or her parents or guardians if the 
defendant is a minor, as a condition of pro- 
bation, to keep a specified property in the 
community free of graffiti for 180 days. 
Participation of a parent or guardian is not 
required under this paragraph if the court 
deems this participation to be detrimental to 
the defendant, or if the parent or guardian 
is a single parent who must care for young 
children. 

(c) (1) Every person who, having been 
convicted previously under this section or 
Section 594, 594.3, 594.4, 640.6, or 640.7, 
or any combination of these offenses, on two 
separate occasions, and having been incar- 
cerated pursuant to a sentence, a condition- 
al sentence, or a grant of probation for at 
least one of the convictions, is subsequently 
convicted under this section, shall be pun- 
ished by imprisonment in a county jail not 
to exceed one year, by a fine not to exceed 
three thousand dollars ($3,000), or by both 
that imprisonment and fine. As a condition 
of probation, the court may order the defen- 
dant to perform community service not to 
exceed 600 hours over a period not to exceed 
480 days during a time other than his or her 
hours of school attendance or employment. 

(2) In lieu of the community service that 
may be ordered pursuant to paragraph (1), 
the court may, if a jurisdiction has adopted 
a graffiti abatement program as defined in 
subdivision (f) of Section 594, order the de- 
fendant, and his or her parents or guardians 
if the defendant is a minor, as a condition 
of probation, to keep a specified property in 
the community free of graffiti for 240 days. 
Participation of a parent or guardian is not 
required under this paragraph if the court 
deems this participation to be detrimental to 
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the defendant, or if the parent or guardian 
is a single parent who must care for young 
children. 

(d) (1) Upon conviction of any person un- 
der subdivision (a), the court, in addition to 
any punishment imposed pursuant to subdi- 
vision (a), (b), or (c), at the victim's option, 
may order the defendant to perform the nec- 
essary labor to clean up, repair, or replace 
the property damaged by that person. 

(2) If a minor is personally unable to pay 
any fine levied for violating subdivision (a), 

(b) , or (c), the parent or legal guardian of the 
minor shall be liable for payment of the fine. 
A court may waive payment of the fine or any 
part thereof by the parent or legal guardian 
upon a finding of good cause. 

(e) Any fine levied for a violation of subdi- 
vision (a), (b), or 

(c) shall be credited by the county treasur- 
er pursuant to Section 1463.29 to the gov- 
ernmental entity having jurisdiction over, or 
responsibility for, the facility or vehicle in- 
volved, to be used for removal of the graffiti 
or other inscribed material or replacement or 
repair of the property defaced by the graffiti 
or other inscribed material. Before crediting 
these fines to the appropriate governmental 
entity, the county may determine the admin- 
istrative costs it has incurred pursuant to 
this section, and retain an amount equal to 
those costs. Any community service which is 
required pursuant to subdivision (a), (b), or 

(c) of a person under the age of 18 years may 
be performed in the presence, and under the 
direct supervision, of the person's parent or 
legal guardian. 

(f) As used in this section, the term "graf- 
fiti or other inscribed material" includes 
any unauthorized inscription, word, figure, 
mark, or design that is written, marked, 
etched, scratched, drawn, or painted on real 
or personal property. 

(g) The court may order any person or- 
dered to perform community service or graf- 
fiti removal pursuant to subdivision (a), (b), 
(c), or 

(d) to undergo counseling. 

640.6. (a) (1) Except as provided in Section 
640.5, any person who defaces with graffi- 
ti or other inscribed material any real or 
personal property not his or her own, when 
the amount of the defacement, damage, or 
destruction is less than two hundred fif- 
ty dollars ($250), is guilty of an infraction, 
punishable by a fine not to exceed one thou- 
sand dollars ($1,000). This subdivision does 
not preclude application of Section 594. In 
addition to the penalty set forth in this sec- 
tion, the court shall order the defendant to 
perform a minimum of 48 hours of commu- 
nity service not to exceed 200 hours over a 
period not to exceed 180 days during a time 
other than his or her hours of school atten- 
dance or employment. 

(2) In lieu of the community service re- 
quired pursuant to paragraph (l), the court 



may, if a jurisdiction has adopted a graffiti 
abatement program as defined in subdivi- 
sion (f) of Section 594, order the defendant, 
and his or her parents or guardians if the de- 
fendant is a minor, to keep a specified prop- 
erty in the community free of graffiti for 90 
days. Participation of a parent or guardian 
is not required under this paragraph if the 
court deems this participation to be detri- 
mental to the defendant, or if the parent or 
guardian is a single parent who must care 
for young children. 

(b) (1) If the person has been convicted 
previously of an infraction under subdivision 
(a) or has a prior conviction of Section 594, 
594.3, 594.4, 640.5, or 640.7, the offense is 
a misdemeanor, punishable by not to exceed 
six months in a county jail, by a fine not to 
exceed two thousand dollars ($2,000), or by 
both that imprisonment and fine. As a con- 
dition of probation, the court shall order the 
defendant to perform a minimum of 96 hours 
of community service not to exceed 400 
hours over a period not to exceed 350 days 
during a time other than his or her hours of 
school attendance or employment. 

(2) In lieu of the community service re- 
quired pursuant to paragraph (l), the court 
may, if a jurisdiction has adopted a graffiti 
abatement program as defined in subdivi- 
sion (f) of Section 594, order the defendant, 
and his or her parents or guardians if the 
defendant is a minor, as a condition of pro- 
bation, to keep a specified property in the 
community free of graffiti for 180 days. 
Participation of a parent or guardian is not 
required under this paragraph if the court 
deems this participation to be detrimental to 
the defendant, or if the parent or guardian 
is a single parent who must care for young 
children. 

(c) (1) Every person who, having been 
convicted previously under this section or 
Section 594, 594.3, 594.4, 640.5, or 640.7, 
or any combination of these offenses, on two 
separate occasions, and having been incar- 
cerated pursuant to a sentence, a condition- 
al sentence, or a grant of probation for at 
least one of the convictions, is subsequently 
convicted under this section, shall be pun- 
ished by imprisonment in a county jail not 
to exceed one year, by a fine not to exceed 
three thousand dollars ($3,000), or by both 
that imprisonment and fine. As a condition 
of probation, the court may order the defen- 
dant to perform community service not to 
exceed 600 hours over a period not to exceed 
480 days during a time other than his or her 
hours of school attendance or employment. 

(2) In lieu of the community service that 
may be ordered pursuant to paragraph (1), 
the court may, if a jurisdiction has adopted 
a graffiti abatement program as defined in 
subdivision (f) of Section 594, order the de- 
fendant, and his or her parents or guardians 
if the defendant is a minor, as a condition 
of probation, to keep a specified property in 
the community free of graffiti for 240 days. 
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Participation of a parent or guardian is not 
required under this paragraph if the court 
deems this participation to be detrimental to 
the defendant, or if the parent or guardian 
is a single parent who must care for young 
children. 

(d) Upon conviction of any person under 
subdivision (a), the court, in addition to any 
punishment imposed pursuant to subdivi- 
sion (a), (b), or (c), at the victim's option, may 
order the defendant to perform the neces- 
sary labor to clean up, repair, or replace the 
property damaged by that person. 

(e) If a minor is personally unable to pay 
any fine levied for violating subdivision (a), 

(b) , or (c), the parent or legal guardian of the 
minor shall be liable for payment of the fine. 
A court may waive payment of the fine or any 
part thereof by the parent or legal guardian 
upon a finding of good cause. Any commu- 
nity service which is required pursuant to 
subdivision (a), (b), or (c) of a person under 
the age of 18 years may be performed in the 
presence, and under the direct supervision, 
of the person's parent or legal guardian. 

(f) As used in this section, the term "graf- 
fiti or other inscribed material" includes 
any unauthorized inscription, word, figure, 
mark, or design that is written, marked, 
etched, scratched, drawn, or painted on real 
or personal property. 

(g) The court may order any person or- 
dered to perform community service or graf- 
fiti removal pursuant to subdivision (a), (b), 

(c) , or 

(d) to undergo counseling. 

640.7. Any person who violates Section 
594, 640.5, or 640.6 on or within 100 feet of 
a highway, or its appurtenances, including, 
but not limited to, guardrails, signs, traffic 
signals, snow poles, and similar facilities, 
excluding signs naming streets, is guilty of a 
misdemeanor, punishable by imprisonment 
in a county jail not exceeding six months, or 
by a fine not exceeding one thousand dollars 
($1,000), or by both that imprisonment and 
fine. A second conviction is punishable by 
imprisonment in a county jail not exceeding 
one year, or by a fine not exceeding one thou- 
sand dollars ($1,000), or by both that impris- 
onment and fine. 

640.8. Any person who violates Section 
594, 640.5, or 640.6, on a freeway, or its ap- 
purtenances, including sound walls, over- 
passes, overpass supports, guardrails, signs, 
signals, and other traffic control devices, is 
guilty of a misdemeanor, punishable by im- 
prisonment in a county jail not to exceed one 
year, by a fine not to exceed five thousand 
dollars ($5,000), or by both that imprison- 
ment and fine. As a condition of probation, 
the court may order the defendant to per- 
form community service not to exceed 480 
hours over a period not to exceed 420 days 
during a time other than his or her hours of 
school attendance or employment. 

640a. 1. Any person who shall knowingly 



and wilfully operate, or cause to be operat- 
ed, or who shall attempt to operate, or at- 
tempt to cause to be operated, any automatic 
vending machine, slot machine or other re- 
ceptacle designed to receive lawful coin of 
the United States of America in connection 
with the sale, use or enjoyment of property 
or service, by means of a slug or any false, 
counterfeited, mutilated, sweated or foreign 
coin, or by any means, method, trick or de- 
vice whatsoever not lawfully authorized by 
the owner, lessee or licensee of such machine 
or receptacle, or who shall take, obtain or 
receive from or in connection with any au- 
tomatic vending machine, slot machine or 
other receptacle designed to receive lawful 
coin of the United States of America in con- 
nection with the sale, use or enjoyment of 
property or service, any goods, wares, mer- 
chandise, gas, electric current, article of val- 
ue, or the use or enjoyment of any musical 
instrument, phonograph or other property, 
without depositing in and surrendering to 
such machine or receptacle lawful coin of 
the United States of America to the amount 
required therefor by the owner, lessee or 
licensee of such machine or receptacle shall 
be guilty of a misdemeanor. 2. Any person 
who, with intent to cheat or defraud the own- 
er, lessee, licensee or other person entitled to 
the contents of any automatic vending ma- 
chine, slot machine or other receptacle, de- 
pository or contrivance designed to receive 
lawful coin of the United States of America 
in connection with the sale, use or enjoyment 
of property or service, or who, knowing or 
having cause to believe that the same is in- 
tended for unlawful use, shall manufacture 
for sale, or sell or give away any slug, device 
or substance whatsoever intended or calcu- 
lated to be placed or deposited in any such 
automatic vending machine, slot machine or 
other such receptacle, depository or contriv- 
ance, shall be guilty of a misdemeanor. 
640b. 1. Any person who knowingly, wil- 
fully and with intent to defraud the owner, 
lessee or licensee of any coin-box telephone, 
shall operate or cause to be operated, at- 
tempt to operate, or attempt to cause to be 
operated, any coin-box telephone by means 
of any slug or any false, counterfeited, mu- 
tilated, sweated or foreign coin, or by any 
means, method, trick or device whatsoever 
not lawfully authorized by such owner, les- 
see or licensee, or any person who, know- 
ingly, wilfully and with intent to defraud 
the owner, lessee or licensee of any coin-box 
telephone, shall take, obtain or receive from 
or in connection with any such coin-box tele- 
phone, the use or enjoyment of any telephone 
or telegraph facilities or service, without de- 
positing in or surrendering to such coin-box 
telephone lawful coin of the United States 
of America to the amount required therefor 
by such owner, lessee or licensee, shall be 
guilty of a misdemeanor. 2. Any person who, 
with the intent to cheat or defraud the own- 
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er, lessee or licensee or other person entitled 
to the contents of any coin-box telephone, or 
who, knowing or having cause to believe that 
the same is intended for unlawful use, shall 
manufacture for sale, or sell or give away 
any slug, device or substance whatsoever 
intended or calculated to be placed or depos- 
ited in any such coin-box telephone, shall be 
guilty of a misdemeanor. 
641. Every person who, by the payment 
or promise of any bribe, inducement, or re- 
ward, procures or attempts to procure any 
telegraph or telephone agent, operator, or 
employee to disclose any private message, or 
the contents, purport, substance, or mean- 
ing thereof, or offers to any agent, opera- 
tor, or employee any bribe, compensation, 
or reward for the disclosure of any private 
information received by him or her by rea- 
son of his or her trust as agent, operator, or 
employee, or uses or attempts to use any in- 
formation so obtained, is punishable as pro- 
vided in Section 639. 

641.3. (a) Any employee who solicits, ac- 
cepts, or agrees to accept money or any thing 
of value from a person other than his or her 
employer, other than in trust for the employ- 
er, corruptly and without the knowledge or 
consent of the employer, in return for using 
or agreeing to use his or her position for the 
benefit of that other person, and any person 
who offers or gives an employee money or 
any thing of value under those circumstanc- 
es, is guilty of commercial bribery. 

(b) This section does not apply where the 
amount of money or monetary worth of the 
thing of value is two hundred fifty dollars 
($250) or less. 

(c) Commercial bribery is punishable by 
imprisonment in the county jail for not more 
than one year if the amount of the bribe is 
one thousand dollars ($1,000) or less, or by 
imprisonment in the county jail, or in the 
state prison for 16 months, or two or three 
years if the amount of the bribe exceeds one 
thousand dollars ($1,000). 

(d) For purposes of this section: 

(1) "Employee" means an officer, director, 
agent, trustee, partner, or employee. 

(2) "Employer" means a corporation, asso- 
ciation, organization, trust, partnership, or 
sole proprietorship. 

(3) "Corruptly" means that the person 
specifically intends to injure or defraud (A) 
his or her employer, (B) the employer of the 
person to whom he or she offers, gives, or 
agrees to give the money or a thing of value, 
(C) the employer of the person from whom he 
or she requests, receives, or agrees to receive 
the money or a thing of value, or (D) a com- 
petitor of any such employer. 

641.4. (a) An employee of a title insurer, 
underwritten title company, or controlled 
escrow company who corruptly violates 
Section 12404 of the Insurance Code by 
paying, directly or indirectly, a commission, 
compensation, or other consideration to a 



licensee, as defined in Section 10011 of the 
Business and Professions Code, or a licensee 
who corruptly violates Section 10177.4 of the 
Business and Professions Code by receiving 
from an employee of a title insurer, under- 
written title company, or controlled escrow 
company a commission, compensation, or 
other consideration, as an inducement for 
the placement or referral of title business, is 
guilty of commercial bribery. 

(b) For purposes of this section, commer- 
cial bribery is punishable by imprisonment 
in a county jail for not more than one year, 
or by a fine often thousand dollars ($10,000) 
for each unlawful transaction, or by both a 
fine and imprisonment. 

(c) For purposes of this section, "title busi- 
ness" has the same meaning as that used in 
Section 12404 of the Insurance Code. 

(d) This section shall not preclude prose- 
cution under any other law. 

(e) This section shall not be construed 
to supersede or affect Section 641.3. A per- 
son may be charged with a violation of this 
section and Section 641.3. However, a defen- 
dant may not be punished under this section 
and Section 641.3 for the same act that con- 
stitutes a violation of both this section and 
Section 641.3. 

641.5. (a) In any clothes cleaning estab- 
lishment in which more than one gallon of a 
volatile, commercially moisture-free solvent 
of the chlorinated hydrocarbon type is used 
for dry cleaning, the performance of all the 
dry cleaning, drying, and deodorizing pro- 
cesses shall be completed entirely within flu- 
id-tight machines or apparatus vented to the 
open air at a point not less than eight feet 
from any window or other opening and so 
used and operated as to prevent the escape 
of fumes, gases, or vapors into workrooms or 
workplaces. 

(b) Except when operations are performed 
as provided in subdivision (a), no person 
shall operate a clothes cleaning establish- 
ment in which more than one gallon of a 
volatile, commercially moisture-free solvent 
of the chlorinated hydrocarbon type is used 
for dry cleaning except under either of the 
following conditions: 

(1) All of the dry cleaning, drying, and 
deodorizing processes are performed in a 
single room or compartment designed and 
ventilated in such a manner that dangerous 
toxic concentrations of vapors will not accu- 
mulate in working areas. 

(2) The dry cleaning processes are per- 
formed in fluid-tight machines or appara- 
tus designed, installed, and operated in a 
manner that will prevent the escape of dan- 
gerous toxic concentrations of vapors to the 
working areas. 

(c) "Volatile, commercially moisture-free 
solvent" means either of the following: 

(1) Any commercially moisture-free liq- 
uid, volatile product or substance having the 
capacity to evaporate and, during evapora- 
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tion, to generate and emit a gas or vapor. 

(2) Any solvent commonly known to the 
clothes cleaning industry as a "chlorinated 
hydrocarbon solvent." 

(d) Any violation of this section is a mis- 
demeanor. 

641.6. Notwithstanding any other pro- 
vision of law, no person engaged in the 
business of dry cleaning shall use carbon 
tetrachloride or trichlorethylene as a clean- 
ing agent when engaged in onsite dry clean- 
ing. For purposes of this section, "onsite dry 
cleaning" means dry cleaning which is per- 
formed in a residence or any commercial or 
public building other than a clothes cleaning 
establishment or plant. A violation of this 
section is a misdemeanor. 

642. Every person who wilfully and mali- 
ciously removes and keeps possession of and 
appropriates for his own use articles of value 
from a dead human body, the theft of which 
articles would be petty theft is guilty of a 
misdemeanor, or if the theft of the articles 
would be grand theft, a felony. This section 
shall not apply to articles removed at the re- 
quest or direction of one of the persons enu- 
merated in section 7111 of the Health and 
Safety Code. 

643. No person knowingly shall dispose of 
fetal remains in a public or private dump, re- 
fuse, or disposal site or place open to public 
view. For the purposes of this section, "fe- 
tal remains" means the lifeless product of 
conception regardless of the duration of the 
pregnancy. Any violation of this section is a 
misdemeanor. 

645. (a) Any person guilty of a first con- 
viction of any offense specified in subdivi- 
sion (c), where the victim has not attained 
13 years of age, may, upon parole, undergo 
medroxyprogesterone acetate treatment or 
its chemical equivalent, in addition to any 
other punishment prescribed for that offense 
or any other provision of law, at the discre- 
tion of the court. 

(b) Any person guilty of a second convic- 
tion of any offense specified in subdivision 
(c), where the victim has not attained 13 
years of age, shall, upon parole, undergo 
medroxyprogesterone acetate treatment or 
its chemical equivalent, in addition to any 
other punishment prescribed for that offense 
or any other provision of law. 

(c) This section shall apply to the follow- 
ing offenses: 

(1) Subdivision (c) or (d) of Section 286. 

(2) Paragraph (1) of subdivision (b) of 
Section 288. 

(3) Subdivision (c) or (d) of Section 288a. 

(4) Subdivision (a) or (j) of Section 289. 

(d) The parolee shall begin medroxypro- 
gesterone acetate treatment one week prior 
to his or her release from confinement in the 
state prison or other institution and shall 
continue treatments until the Department 
of Corrections demonstrates to the Board of 
Prison Terms that this treatment is no lon- 



ger necessary. 

(e) If a person voluntarily undergoes a 
permanent, surgical alternative to hormon- 
al chemical treatment for sex offenders, he or 
she shall not be subject to this section. 

(f) The Department of Corrections shall 
administer this section and implement the 
protocols required by this section. Nothing 
in the protocols shall require an employee 
of the Department of Corrections who is a 
physician and surgeon licensed pursuant to 
Chapter 5 (commencing with Section 2000) 
of Division 2 of the Business and Professions 
Code or the Osteopathic Initiative Act to 
participate against his or her will in the ad- 
ministration of the provisions of this section. 
These protocols shall include, but not be lim- 
ited to, a requirement to inform the person 
about the effect of hormonal chemical treat- 
ment and any side effects that may result 
from it. A person subject to this section shall 
acknowledge the receipt of this information. 

646. It is unlawful for any person with 
the intent, or for the purpose of instituting 
a suit thereon outside of this state, to seek 
or solicit the business of collecting any claim 
for damages for personal injury sustained 
within this state, or for death resulting 
therefrom, with the intention of instituting 
suit thereon outside of this state, in cases 
where such right of action rests in a resident 
of this state, or his legal representative, and 
is against a person, copartnership, or cor- 
poration subject to personal service within 
this state. Any person violating any of the 
provisions of this section is guilty of a mis- 
demeanor, and is punishable by a fine of not 
less than one hundred dollars ($100) nor 
more than one thousand dollars ($1,000), 
by imprisonment in the county jail not less 
than 30 days nor more than six months, or 
by both fine and imprisonment at the discre- 
tion of the court but within said limits. 

646.5. No person shall knowingly and di- 
rectly solicit employment from any injured 
person or from any other person to obtain 
authorization on behalf of the injured per- 
son, as an investigator to investigate the 
accident or act which resulted in injury or 
death to such person or damage to the prop- 
erty of such person. Nothing in this section 
shall prohibit the soliciting of employment as 
an investigator from such injured person's 
attorney. Any person violating any provision 
of this section is guilty of a misdemeanor. 
This section shall not apply to any business 
agent or attorney employed by a labor orga- 
nization. 

646.6. No person shall knowingly and di- 
rectly solicit any injured person, or anyone 
acting on behalf of any injured person, for 
the sale or use of photographs relating to 
the accident which resulted in the injury or 
death of such injured person. Any person vi- 
olating any provision of this section is guilty 
of a misdemeanor. Nothing in this section 
shall prohibit a person, other than a public 
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employee acting within the scope of his or 
her employment, from soliciting the injured 
person's attorney for the sale or use of such 
photographs. 

646.9. (a) Any person who willfully, ma- 
liciously, and repeatedly follows or willfully 
and maliciously harasses another person 
and who makes a credible threat with the in- 
tent to place that person in reasonable fear 
for his or her safety, or the safety of his or 
her immediate family is guilty of the crime 
of stalking, punishable by imprisonment in a 
county jail for not more than one year, or by 
a fine of not more than one thousand dollars 
($1,000), or by both that fine and imprison- 
ment, or by imprisonment in the state pris- 
on. 

(b) Any person who violates subdivision 
(a) when there is a temporary restraining 
order, injunction, or any other court order in 
effect prohibiting the behavior described in 
subdivision (a) against the same party, shall 
be punished by imprisonment in the state 
prison for two, three, or four years. 

(c) (1) Every person who, after having 
been convicted of a felony under Section 
273.5, 273.6, or 422, commits a violation of 
subdivision (a) shall be punished by impris- 
onment in a county jail for not more than one 
year, or by a fine of not more than one thou- 
sand dollars ($1,000), or by both that fine 
and imprisonment, or by imprisonment in 
the state prison for two, three, or five years. 

(2) Every person who, after having been 
convicted of a felony under subdivision (a), 
commits a violation of this section shall be 
punished by imprisonment in the state pris- 
on for two, three, or five years. 

(d) In addition to the penalties provided 
in this section, the sentencing court may or- 
der a person convicted of a felony under this 
section to register as a sex offender pursuant 
to Section 290.006. 

(e) For the purposes of this section, "ha- 
rasses" means engages in a knowing and 
willful course of conduct directed at a spe- 
cific person that seriously alarms, annoys, 
torments, or terrorizes the person, and that 
serves no legitimate purpose. 

(f) For the purposes of this section, 
"course of conduct" means two or more acts 
occurring over a period of time, however 
short, evidencing a continuity of purpose. 
Constitutionally protected activity is not 
included within the meaning of "course of 
conduct." 

(g) For the purposes of this section, 
"credible threat" means a verbal or written 
threat, including that performed through 
the use of an electronic communication 
device, or a threat implied by a pattern of 
conduct or a combination of verbal, written, 
or electronically communicated statements 
and conduct, made with the intent to place 
the person that is the target of the threat in 
reasonable fear for his or her safety or the 
safety of his or her family, and made with 



the apparent ability to carry out the threat 
so as to cause the person who is the target 
of the threat to reasonably fear for his or 
her safety or the safety of his or her family. 
It is not necessary to prove that the defen- 
dant had the intent to actually carry out the 
threat. The present incarceration of a person 
making the threat shall not be a bar to pros- 
ecution under this section. Constitutionally 
protected activity is not included within the 
meaning of "credible threat." 

(h) For purposes of this section, the term 
"electronic communication device" includes, 
but is not limited to, telephones, cellular 
phones, computers, video recorders, fax 
machines, or pagers. "Electronic communi- 
cation" has the same meaning as the term 
defined in Subsection 12 of Section 2510 of 
Title 18 of the United States Code. 

(i) This section shall not apply to conduct 
that occurs during labor picketing. 

(j) If probation is granted, or the execu- 
tion or imposition of a sentence is suspended, 
for any person convicted under this section, 
it shall be a condition of probation that the 
person participate in counseling, as desig- 
nated by the court. However, the court, upon 
a showing of good cause, may find that the 
counseling requirement shall not be im- 
posed. 

(k) (1) The sentencing court also shall 
consider issuing an order restraining the 
defendant from any contact with the victim, 
that may be valid for up to 10 years, as de- 
termined by the court. It is the intent of the 
Legislature that the length of any restrain- 
ing order be based upon the seriousness of 
the facts before the court, the probability of 
future violations, and the safety of the vic- 
tim and his or her immediate family. 

(2) This protective order may be issued by 
the court whether the defendant is sentenced 
to state prison, county jail, or if imposition of 
sentence is suspended and the defendant is 
placed on probation. 

(1) For purposes of this section, "immedi- 
ate family" means any spouse, parent, child, 
any person related by consanguinity or af- 
finity within the second degree, or any other 
person who regularly resides in the house- 
hold, or who, within the prior six months, 
regularly resided in the household. 

(m) The court shall consider whether the 
defendant would benefit from treatment pur- 
suant to Section 2684. If it is determined to 
be appropriate, the court shall recommend 
that the Department of Corrections and 
Rehabilitation make a certification as pro- 
vided in Section 2684. Upon the certifica- 
tion, the defendant shall be evaluated and 
transferred to the appropriate hospital for 
treatment pursuant to Section 2684. 
646.91. (a) Notwithstanding any other 
law, a judicial officer may issue an ex parte 
emergency protective order if a peace officer, 
as defined in Section 830.1, 830.2, or 830.32, 
asserts reasonable grounds to believe that a 
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person is in immediate and present danger 
of stalking based upon the person's allega- 
tion that he or she has been willfully, mali- 
ciously, and repeatedly followed or harassed 
by another person who has made a credible 
threat with the intent of placing the person 
who is the target of the threat in reasonable 
fear for his or her safety, or the safety of his 
or her immediate family, within the mean- 
ing of Section 646.9. 

(b) A peace officer who requests an emer- 
gency protective order shall reduce the order 
to writing and sign it. 

(c) An emergency protective order shall 
include all of the following: 

(1) A statement of the grounds asserted 
for the order. 

(2) The date and time the order expires. 

(3) The address of the superior court for 
the district or county in which the protected 
party resides. 

(4) The following statements, which shall 
be printed in English and Spanish: 

(A) "To the protected person: This order 
will last until the date and time noted above. 
If you wish to seek continuing protection, 
you will have to apply for an order from the 
court at the address noted above. You may 
seek the advice of an attorney as to any mat- 
ter connected with your application for any 
future court orders. The attorney should be 
consulted promptly so that the attorney may 
assist you in making your application." 

(B) "To the restrained person: This order 
will last until the date and time noted above. 
The protected party may, however, obtain a 
more permanent restraining order from the 
court. You may seek the advice of an attor- 
ney as to any matter connected with the ap- 
plication. The attorney should be consulted 
promptly so that the attorney may assist you 
in responding to the application. You may 
not own, possess, purchase, or receive, or at- 
tempt to purchase or receive, a firearm while 
this order is in effect." 

(d) An emergency protective order may be 
issued under this section only if the judicial 
officer finds both of the following: 

(1) That reasonable grounds have been 
asserted to believe that an immediate and 
present danger of stalking, as defined in 
Section 646.9, exists. 

(2) That an emergency protective order is 
necessary to prevent the occurrence or reoc- 
currence of the stalking activity. 

(e) An emergency protective order may in- 
clude either of the following specific orders 
as appropriate: 

(1) A harassment protective order as de- 
scribed in Section 527.6 of the Code of Civil 
Procedure. 

(2) A workplace violence protective order 
as described in Section 527.8 of the Code of 
Civil Procedure. 

(f) An emergency protective order shall be 
issued without prejudice to any person. 

(g) An emergency protective order expires 
at the earlier of the following times: 



(1) The close of judicial business on the 
fifth court day following the day of its issu- 
ance. 

(2) The seventh calendar day following 
the day of its issuance. 

(h) A peace officer who requests an emer- 
gency protective order shall do all of the fol- 
lowing: 

(1) Serve the order on the restrained per- 
son, if the restrained person can reasonably 
be located. 

(2) Give a copy of the order to the pro- 
tected person, or, if the protected person is 
a minor child, to a parent or guardian of the 
protected child if the parent or guardian can 
reasonably be located, or to a person having 
temporary custody of the child. 

(3) File a copy of the order with the court 
as soon as practicable after issuance. 

(4) Have the order entered into the 
computer database system for protective 
and restraining orders maintained by the 
Department of Justice. 

(i) A peace officer shall use every reason- 
able means to enforce an emergency protec- 
tive order. 

(j) A peace officer who acts in good faith 
to enforce an emergency protective order is 
not civilly or criminally liable. 

(k) A peace officer described in subdivi- 
sion (a) or (b) of Section 830.32 who requests 
an emergency protective order pursuant to 
this section shall also notify the sheriff or 
police chief of the city in whose jurisdiction 
the peace officer's college or school is located 
after issuance of the order. 

(1) "Judicial officer," as used in this sec- 
tion, means a judge, commissioner, or refer- 
ee. 

(m) A person subject to an emergency 
protective order under this section shall not 
own, possess, purchase, or receive a firearm 
while the order is in effect. 

(n) Nothing in this section shall be con- 
strued to permit a court to issue an emer- 
gency protective order prohibiting speech 
or other activities that are constitutionally 
protected or protected by the laws of this 
state or by the United States or activities oc- 
curring during a labor dispute, as defined by 
Section 527.3 of the Code of Civil Procedure, 
including, but not limited to, picketing and 
hand billing. 

(o) The Judicial Council shall develop 
forms, instructions, and rules for the sched- 
uling of hearings and other procedures es- 
tablished pursuant to this section. 

(p) Any intentional disobedience of any 
emergency protective order granted un- 
der this section is punishable pursuant to 
Section 166. Nothing in this subdivision 
shall be construed to prevent punishment 
under Section 646.9, in lieu of punishment 
under this section, if a violation of Section 
646.9 is also pled and proven. 
646.91a. (a) The court shall order that any 
party enjoined pursuant to Section 646.91 
be prohibited from taking any action to ob- 
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tain the address or location of a protected 
party or a protected party's family members, 
caretakers, or guardian, unless there is good 
cause not to make that order. 

(b) The Judicial Council shall promulgate 
forms necessary to effectuate this section. 
646.92. (a) (1) The Department of 
Corrections and Rehabilitation, county 
sheriff, or director of the local department 
of corrections shall give notice not less than 
15 days prior to the release from the state 
prison or a county jail of any person who is 
convicted of violating Section 646.9 or con- 
victed of a felony offense involving domestic 
violence, as defined in Section 6211 of the 
Family Code, or any change in the parole 
status or relevant change in the parole loca- 
tion of the convicted person, or if the convict- 
ed person absconds from supervision while 
on parole, to any person the court identifies 
as a victim of the offense, a family member of 
the victim, or a witness to the offense by tele- 
phone, electronic mail, or certified mail at 
his or her last known address, upon request 
and using the method of communication se- 
lected by the requesting party, if that meth- 
od is available. A victim, family member, or 
witness shall keep the department or county 
sheriff informed of his or her current contact 
information to be entitled to receive notice. 
A victim may designate another person for 
the purpose of receiving notification. The de- 
partment, county sheriff, or director of the 
local department of corrections, shall make 
reasonable attempts to locate a person who 
has requested notification but whose con- 
tact information is incorrect or not current. 
However, the duty to keep the department or 
county sheriff informed of current contact 
information shall remain with the victim. 

(2) Following notification by the depart- 
ment pursuant to Section 3058.61, in the 
event the victim had not originally request- 
ed notification under this section, the sheriff 
or the chief of police, as appropriate, shall 
make an attempt to advise the victim or, if 
the victim is a minor, the parent or guardian 
of the victim, of the victim's right to notifica- 
tion under this section. 

(b) All information relating to any person 
who receives notice under this section shall 
remain confidential and shall not be made 
available to the person convicted of violating 
this section. 

(c) For purposes of this section, "release" 
includes a release from the state prison or a 
county jail because time has been served, a 
release from the state prison or a county jail 
to parole or probation supervision, or an es- 
cape from an institution or reentry facility. 

(d) The department or county sheriff shall 
give notice of an escape from an institution 
or reentry facility of any person convicted 
of violating Section 646.9 or convicted of a 
felony offense involving domestic violence, as 
defined in Section 6211 of the Family Code, 
to the notice recipients described in subdi- 



vision (a). 

(e) Substantial compliance satisfies the 
notification requirements of subdivision (a). 
646.93. (a) (1) In those counties where the 
arrestee is initially incarcerated in a jail op- 
erated by the county sheriff, the sheriff shall 
designate a telephone number that shall be 
available to the public to inquire about bail 
status or to determine if the person arrest- 
ed has been released and if not yet released, 
the scheduled release date, if known. This 
subdivision does not require a county sheriff 
or jail administrator to establish a new tele- 
phone number but shall require that the in- 
formation contained on the victim resource 
card, as defined in Section 264.2, specify the 
phone number that a victim should call to 
obtain this information. This subdivision 
shall not require the county sheriff or mu- 
nicipal police departments to produce new 
victim resource cards containing a designat- 
ed phone number for the public to inquire 
about the bail or custody status of a person 
who has been arrested until their existing 
supply of victim resource cards has been ex- 
hausted. 

(2) In those counties where the arrestee 
is initially incarcerated in an incarceration 
facility other than a jail operated by the 
county sheriff and in those counties that do 
not operate a Victim Notification (VNE) sys- 
tem, a telephone number shall be available 
to the public to inquire about bail status or 
to determine if the person arrested has been 
released and if not yet released, the sched- 
uled release date, if known. This subdivision 
does not require a municipal police agency 
or jail administrator to establish a new tele- 
phone number but shall require that the in- 
formation contained on the victim resource 
card, as defined in Section 264.2, specify the 
phone number that a victim should call to 
obtain this information. This subdivision 
shall not require the county sheriff or mu- 
nicipal police departments to produce new 
victim resource cards containing a designat- 
ed phone number for the public to inquire 
about the bail or custody status of a person 
who has been arrested until their existing 
supply of victim resource cards has been ex- 
hausted. 

(3) If an arrestee is transferred to anoth- 
er incarceration facility and is no longer in 
the custody of the initial arresting agency, 
the transfer date and new incarceration lo- 
cation shall be made available through the 
telephone number designated by the arrest- 
ing agency. 

(4) The resource card provided to victims 
pursuant to Section 264.2 shall list the des- 
ignated telephone numbers to which this 
section refers. 

(b) Any request to lower bail shall be 
heard in open court in accordance with 
Section 1270.1. In addition, the prosecutor 
shall make all reasonable efforts to notify 
the victim or victims of the bail hearing. The 
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victims may be present at the hearing and 
shall be permitted to address the court on 
the issue of bail. 

(c) Unless good cause is shown not to im- 
pose the following conditions, the judge shall 
impose as additional conditions of release on 
bail that: 

(1) The defendant shall not initiate con- 
tact in person, by telephone, or any other 
means with the alleged victims. 

(2) The defendant shall not knowingly 
go within 100 yards of the alleged victims, 
their residence, or place of employment. 

(3) The defendant shall not possess any 
firearms or other deadly or dangerous weap- 
ons. 

(4) The defendant shall obey all laws. 

(5) The defendant, upon request at the 
time of his or her appearance in court, shall 
provide the court with an address where he 
or she is residing or will reside, a business 
address and telephone number if employed, 
and a residence telephone number if the 
defendant' s residence has a telephone. A 
showing by declaration that any of these con- 
ditions are violated shall, unless good cause 
is shown, result in the issuance of a no-bail 
warrant. 

646.94. (a) Contingent upon a Budget 
Act appropriation, the Department of 
Corrections shall ensure that any parolee 
convicted of violating Section 646.9 on or af- 
ter January 1, 2002, who is deemed to pose a 
high risk of committing a repeat stalking of- 
fense be placed on an intensive and special- 
ized parole supervision program for a period 
not to exceed the period of parole. 

(b) (1) The program shall include re- 
ferral to specialized services, for example 
substance abuse treatment, for offenders 
needing those specialized services. 

(2) Parolees participating in this program 
shall be required to participate in relapse 
prevention classes as a condition of parole. 

(3) Parole agents may conduct group 
counseling sessions as part of the program. 

(4) The department may include other 
appropriate offenders in the treatment pro- 
gram if doing so facilitates the effectiveness 
of the treatment program. 

(c) The program shall be established with 
the assistance and supervision of the staff of 
the department primarily by obtaining the 
services of mental health providers special- 
izing in the treatment of stalking patients. 
Each parolee placed into this program shall 
be required to participate in clinical coun- 
seling programs aimed at reducing the 
likelihood that the parolee will commit or 
attempt to commit acts of violence or stalk 
their victim. 

(d) The department may require persons 
subject to this section to pay some or all of 
the costs associated with this treatment, 
subject to the person's ability to pay. "Ability 
to pay" means the overall capability of the 
person to reimburse the costs, or a portion of 



the costs, of providing mental health treat- 
ment, and shall include, but shall not be lim- 
ited to, consideration of all of the following 
factors: 

(1) Present financial position. 

(2) Reasonably discernible future finan- 
cial position. 

(3) Likelihood that the person shall be 
able to obtain employment after the date of 
parole. 

(4) Any other factor or factors that may 
bear upon the person's financial capability to 
reimburse the department for the costs. 

(e) For purposes of this section, a mental 
health provider specializing in the treat- 
ment of stalking patients shall meet all of 
the following requirements: 

(1) Be a licensed clinical social worker, 
as defined in Article 4 (commencing with 
Section 4996) of Chapter 14 of Division 2 of 
the Business and Professions Code, a clini- 
cal psychologist, as defined in Section 1316.5 
of the Health and Safety Code, or a physi- 
cian and surgeon engaged in the practice of 
psychiatry. 

(2) Have clinical experience in the area 
of assessment and treatment of stalking pa- 
tients. 

(3) Have two letters of reference from pro- 
fessionals who can attest to the applicant's 
experience in counseling stalking patients. 

(f) The program shall target parolees con- 
victed of violating Section 646.9 who meet 
the following conditions: 

(1) The offender has been subject to a clin- 
ical assessment. 

(2) A review of the offender's criminal his- 
tory indicates that the offender poses a high 
risk of committing further acts of stalking 
or acts of violence against his or her victim 
or other persons upon his or her release on 
parole. 

(3) The parolee, based on his or her clin- 
ical assessment, may be amenable to treat- 
ment. 

(g) On or before January 1, 2006, the 
Department of Corrections shall evaluate 
the intensive and specialized parole super- 
vision program and make a report to the 
Legislature regarding the results of the 
program, including, but not limited to, the 
recidivism rate for repeat stalking related 
offenses committed by persons placed into 
the program and a cost-benefit analysis of 
the program. 

(h) This section shall become operative 
upon the appropriation of sufficient funds in 
the Budget Act to implement this section. 

647. Except as provided in subdivision (1), 
every person who commits any of the follow- 
ing acts is guilty of disorderly conduct, a 
misdemeanor: 

(a) Who solicits anyone to engage in or 
who engages in lewd or dissolute conduct in 
any public place or in any place open to the 
public or exposed to public view. 

(b) Who solicits or who agrees to engage 
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in or who engages in any act of prostitu- 
tion. A person agrees to engage in an act of 
prostitution when, with specific intent to so 
engage, he or she manifests an acceptance 
of an offer or solicitation to so engage, re- 
gardless of whether the offer or solicitation 
was made by a person who also possessed 
the specific intent to engage in prostitution. 
No agreement to engage in an act of pros- 
titution shall constitute a violation of this 
subdivision unless some act, in addition to 
the agreement, is done within this state in 
furtherance of the commission of an act of 
prostitution by the person agreeing to en- 
gage in that act. As used in this subdivision, 
"prostitution" includes any lewd act between 
persons for money or other consideration. 

(c) Who accosts other persons in any pub- 
lic place or in any place open to the public 
for the purpose of begging or soliciting alms. 

(d) Who loiters in or about any toilet open 
to the public for the purpose of engaging in 
or soliciting any lewd or lascivious or any un- 
lawful act. 

(e) Who lodges in any building, structure, 
vehicle, or place, whether public or private, 
without the permission of the owner or per- 
son entitled to the possession or in control 
of it. 

(f) Who is found in any public place un- 
der the influence of intoxicating liquor, any 
drug, controlled substance, toluene, or any 
combination of any intoxicating liquor, drug, 
controlled substance, or toluene, in a con- 
dition that he or she is unable to exercise 
care for his or her own safety or the safety 
of others, or by reason of his or her being un- 
der the influence of intoxicating liquor, any 
drug, controlled substance, toluene, or any 
combination of any intoxicating liquor, drug, 
or toluene, interferes with or obstructs or 
prevents the free use of any street, sidewalk, 
or other public way. 

(g) When a person has violated subdivi- 
sion (f), a peace officer, if he or she is reason- 
ably able to do so, shall place the person, or 
cause him or her to be placed, in civil pro- 
tective custody. The person shall be taken 
to a facility, designated pursuant to Section 
5170 of the Welfare and Institutions Code, 
for the 72-hour treatment and evaluation of 
inebriates. A peace officer may place a per- 
son in civil protective custody with that kind 
and degree of force which would be lawful 
were he or she effecting an arrest for a mis- 
demeanor without a warrant. A person who 
has been placed in civil protective custody 
shall not thereafter be subject to any crimi- 
nal prosecution or juvenile court proceeding 
based on the facts giving rise to this place- 
ment. This subdivision shall not apply to the 
following persons: 

(1) Any person who is under the influence 
of any drug, or under the combined influence 
of intoxicating liquor and any drug. 

(2) Any person who a peace officer has 
probable cause to believe has committed any 
felony, or who has committed any misde- 



meanor in addition to subdivision (f). 

(3) Any person who a peace officer in good 
faith believes will attempt escape or will be 
unreasonably difficult for medical personnel 
to control. 

(h) Who loiters, prowls, or wanders upon 
the private property of another, at any time, 
without visible or lawful business with the 
owner or occupant. As used in this sub- 
division, "loiter" means to delay or linger 
without a lawful purpose for being on the 
property and for the purpose of committing 
a crime as opportunity may be discovered. 

(i) Who, while loitering, prowling, or wan- 
dering upon the private property of another, 
at any time, peeks in the door or window of 
any inhabited building or structure, without 
visible or lawful business with the owner or 
occupant. 

(j) (1) Any person who looks through a 
hole or opening, into, or otherwise views, 
by means of any instrumentality, including, 
but not limited to, a periscope, telescope, 
binoculars, camera, motion picture camera, 
camcorder, or mobile phone, the interior of a 
bedroom, bathroom, changing room, fitting 
room, dressing room, or tanning booth, or 
the interior of any other area in which the 
occupant has a reasonable expectation of 
privacy, with the intent to invade the priva- 
cy of a person or persons inside. This sub- 
division shall not apply to those areas of a 
private business used to count currency or 
other negotiable instruments. 

(2) Any person who uses a concealed 
camcorder, motion picture camera, or pho- 
tographic camera of any type, to secretly 
videotape, film, photograph, or record by 
electronic means, another, identifiable per- 
son under or through the clothing being 
worn by that other person, for the purpose 
of viewing the body of, or the undergarments 
worn by, that other person, without the con- 
sent or knowledge of that other person, with 
the intent to arouse, appeal to, or gratify 
the lust, passions, or sexual desires of that 
person and invade the privacy of that other 
person, under circumstances in which the 
other person has a reasonable expectation of 
privacy. 

(3) (A) Any person who uses a concealed 
camcorder, motion picture camera, or pho- 
tographic camera of any type, to secretly 
videotape, film, photograph, or record by 
electronic means, another, identifiable per- 
son who may be in a state of full or partial 
undress, for the purpose of viewing the body 
of, or the undergarments worn by, that other 
person, without the consent or knowledge of 
that other person, in the interior of a bed- 
room, bathroom, changing room, fitting 
room, dressing room, or tanning booth, or 
the interior of any other area in which that 
other person has a reasonable expectation of 
privacy, with the intent to invade the privacy 
of that other person. 

(B) Neither of the following is a defense to 
the crime specified in this paragraph: 
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(i) The defendant was a cohabitant, land- 
lord, tenant, cotenant, employer, employ- 
ee, or business partner or associate of the 
victim, or an agent of any of these, (ii) The 
victim was not in a state of full or partial 
undress. 

(4) (A) Any person who photographs or 
records by any means the image of the in- 
timate body part or parts of another iden- 
tifiable person, under circumstances where 
the parties agree or understand that the 
image shall remain private, and the person 
subsequently distributes the image taken, 
with the intent to cause serious emotional 
distress, and the depicted person suffers se- 
rious emotional distress. 

(B) As used in this paragraph, intimate 
body part means any portion of the genitals, 
and in the case of a female, also includes any 
portion of the breasts below the top of the 
areola, that is either uncovered or visible 
through less than fully opaque clothing. 

(C) Nothing in this subdivision precludes 
punishment under any section of law provid- 
ing for greater punishment. 

(k) In any accusatory pleading charging 
a violation of subdivision (b), if the defen- 
dant has been once previously convicted of 
a violation of that subdivision, the previous 
conviction shall be charged in the accusatory 
pleading. If the previous conviction is found 
to be true by the jury, upon a jury trial, or by 
the court, upon a court trial, or is admitted 
by the defendant, the defendant shall be im- 
prisoned in a county jail for a period of not 
less than 45 days and shall not be eligible for 
release upon completion of sentence, on pro- 
bation, on parole, on work furlough or work 
release, or on any other basis until he or she 
has served a period of not less than 45 days 
in a county jail. In all cases in which proba- 
tion is granted, the court shall require as a 
condition thereof that the person be confined 
in a county jail for at least 45 days. In no 
event does the court have the power to ab- 
solve a person who violates this subdivision 
from the obligation of spending at least 45 
days in confinement in a county jail. In any 
accusatory pleading charging a violation of 
subdivision (b), if the defendant has been 
previously convicted two or more times of a 
violation of that subdivision, each of these 
previous convictions shall be charged in the 
accusatory pleading. If two or more of these 
previous convictions are found to be true by 
the jury, upon a jury trial, or by the court, 
upon a court trial, or are admitted by the de- 
fendant, the defendant shall be imprisoned 
in a county jail for a period of not less than 
90 days and shall not be eligible for release 
upon completion of sentence, on probation, 
on parole, on work furlough or work release, 
or on any other basis until he or she has 
served a period of not less than 90 days in 
a county jail. In all cases in which probation 
is granted, the court shall require as a con- 
dition thereof that the person be confined in 
a county jail for at least 90 days. In no event 



does the court have the power to absolve a 
person who violates this subdivision from 
the obligation of spending at least 90 days in 
confinement in a county jail. In addition to 
any punishment prescribed by this section, 
a court may suspend, for not more than 30 
days, the privilege of the person to operate a 
motor vehicle pursuant to Section 13201.5 of 
the Vehicle Code for any violation of subdi- 
vision (b) that was committed within 1,000 
feet of a private residence and with the use of 
a vehicle. In lieu of the suspension, the court 
may order a person's privilege to operate a 
motor vehicle restricted, for not more than 
six months, to necessary travel to and from 
the person's place of employment or educa- 
tion. If driving a motor vehicle is necessary 
to perform the duties of the person's employ- 
ment, the court may also allow the person to 
drive in that person's scope of employment. 

(1) (1) A second or subsequent violation 
of subdivision (j) is punishable by imprison- 
ment in a county jail not exceeding one year, 
or by a fine not exceeding two thousand dol- 
lars ($2,000), or by both that fine and im- 
prisonment. 

(2) If the victim of a violation of subdivi- 
sion (j) was a minor at the time of the offense, 
the violation is punishable by imprisonment 
in a county jail not exceeding one year, or 
by a fine not exceeding two thousand dollars 
($2,000), or by both that fine and imprison- 
ment. 

647.1. In addition to any fine assessed un- 
der Section 647, the judge may assess a fine 
not to exceed seventy dollars ($70) against 
any person who violates subdivision (a) or 
(b) of Section 647, or, if the offense involves 
intravenous use of a controlled substance, 
subdivision (f) of Section 647, with the pro- 
ceeds of this fine to be used in accordance 
with Section 1463.23. The court shall, how- 
ever, take into consideration the defendant's 
ability to pay and no defendant shall be de- 
nied probation because of his or her inability 
to pay the fine permitted under this section. 

647.2. If a person is convicted of a viola- 
tion of subdivision (f) of Section 647 and is 
granted probation, the court may order, with 
the consent of the defendant, as a term and 
condition of probation, in addition to any oth- 
er term and condition required or authorized 
by law, that the defendant participate in the 
program prescribed in Section 23509 of the 
Vehicle Code. 

647.6. (a) (1) Every person who annoys 
or molests any child under 18 years of age 
shall be punished by a fine not exceeding five 
thousand dollars ($5,000), by imprisonment 
in a county jail not exceeding one year, or by 
both the fine and imprisonment. 

(2) Every person who, motivated by an 
unnatural or abnormal sexual interest in 
children, engages in conduct with an adult 
whom he or she believes to be a child under 
18 years of age, which conduct, if directed to- 
ward a child under 18 years of age, would be 
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a violation of this section, shall be punished 
by a fine not exceeding five thousand dollars 
($5,000), by imprisonment in a county jail 
for up to one year, or by both that fine and 
imprisonment. 

(b) Every person who violates this section 
after having entered, without consent, an 
inhabited dwelling house, or trailer coach as 
defined in Section 635 of the Vehicle Code, or 
the inhabited portion of any other building, 
shall be punished by imprisonment in the 
state prison, or in a county jail not exceed- 
ing one year, and by a fine not exceeding five 
thousand dollars ($5,000). 

(c) (1) Every person who violates this sec- 
tion shall be punished upon the second and 
each subsequent conviction by imprisonment 
in the state prison. 

(2) Every person who violates this sec- 
tion after a previous felony conviction un- 
der Section 261, 264.1, 269, 285, 286, 288a, 
288.5, or 289, any of which involved a minor 
under 16 years of age, or a previous felony 
conviction under this section, a conviction 
under Section 288, or a felony conviction un- 
der Section 311.4 involving a minor under 14 
years of age shall be punished by imprison- 
ment in the state prison for two, four, or six 
years. 

(d) (1) In any case in which a person is 
convicted of violating this section and pro- 
bation is granted, the court shall require 
counseling as a condition of probation, un- 
less the court makes a written statement in 
the court record, that counseling would be 
inappropriate or ineffective. 

(2) In any case in which a person is con- 
victed of violating this section, and as a con- 
dition of probation, the court prohibits the 
defendant from having contact with the vic- 
tim, the court order prohibiting contact shall 
not be modified except upon the request of 
the victim and a finding by the court that 
the modification is in the best interest of the 
victim. As used in this paragraph, "contact 
with the victim" includes all physical con- 
tact, being in the presence of the victim, 
communication by any means, any commu- 
nication by a third party acting on behalf of 
the defendant, and any gifts. 

(e) Nothing in this section prohibits pros- 
ecution under any other provision of law. 

647.7. (a) In any case in which a person is 
convicted of violating subdivision (i) or (j) of 
Section 647, the court may require counsel- 
ing as a condition of probation. Any defen- 
dant so ordered to be placed in a counseling 
program shall be responsible for paying the 
expense of his or her participation in the 
counseling program as determined by the 
court. The court shall take into consider- 
ation the ability of the defendant to pay, and 
no defendant shall be denied probation be- 
cause of his or her inability to pay. 

(b) Every person who, having been con- 
victed of violating subdivision (i) or (j) of 
Section 647, commits a second or subsequent 



violation of subdivision (i) or (j) of Section 
647, shall be punished by imprisonment in a 
county jail not exceeding one year, by a fine 
not exceeding one thousand dollars ($1,000), 
or by both that fine and imprisonment, ex- 
cept as provided in subdivision (c). 

(c) Every person who, having been previ- 
ously convicted of violating subdivision (i) 
or (j) of Section 647, commits a violation of 
paragraph (3) of subdivision (j) of Section 
647 regardless of whether it is a first, sec- 
ond, or subsequent violation of that para- 
graph, shall be punished by imprisonment in 
a county jail not exceeding one year, by a fine 
not exceeding five thousand dollars ($5,000), 
or by both that fine and imprisonment. 
647a. (a) Any peace officer, as defined in 
subdivision (a) of Section 830.1 or Section 
830.31, 830.32, or 830.33, may transport 
any person, as quickly as is feasible, to the 
nearest homeless shelter, or any runaway 
youth or youth in crisis to the nearest run- 
away shelter, if the officer inquires whether 
the person desires the transportation, and 
the person does not object to the transpor- 
tation. Any officer exercising due care and 
precaution shall not be liable for any damag- 
es or injury incurred during transportation. 

(b) Notwithstanding any other provision 
of law, this section shall become operative 
in a county only if the board of supervisors 
adopts the provisions of this section by or- 
dinance. The ordinance shall include a pro- 
vision requiring peace officers to determine 
the availability of space at the nearest home- 
less or runaway shelter prior to transporting 
any person. 

647b. Every person who loiters about any 
school in which adults are in attendance at 
courses established pursuant to Chapter 10 
(commencing with Section 52500) of Part 28 
of the Education Code, and who annoys or 
molests any person in attendance therein 
shall be punished by a fine of not exceeding 
one thousand dollars ($1,000) or by impris- 
onment in the county jail for not exceeding 
six months, or by both such fine and impris- 
onment. 

647c. Every person who willfully and 
maliciously obstructs the free movement of 
any person on any street, sidewalk, or other 
public place or on or in any place open to the 
public is guilty of a misdemeanor. Nothing 
in this section affects the power of a county 
or a city to regulate conduct upon a street, 
sidewalk, or other public place or on or in a 
place open to the public. 

647d. (a) Notwithstanding any other pro- 
vision of law, subdivision 

(b) shall become operative in a county 
only if the board of supervisors adopts the 
provisions of subdivision (b) by ordinance 
after a finding that sufficient alcohol treat- 
ment and recovery facilities exist or will ex- 
ist to accommodate the persons described in 
that subdivision. 

(b) In any accusatory pleading charging a 
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violation of subdivision 

(f) of Section 647, if the defendant has 
been previously convicted two or more times 
of a violation of subdivision (f) of Section 647 
within the previous 12 months, each such 
previous conviction shall be charged in the 
accusatory pleading. If two or more of the 
previous convictions are found to be true by 
the jury, upon a jury trial, or by the court, 
upon a court trial, or are admitted by the 
defendant, the defendant shall be impris- 
oned in the county jail for a period of not less 
than 90 days. The trial court may grant pro- 
bation or suspend the execution of sentence 
imposed upon the defendant if the court, as 
a condition of the probation or suspension, 
orders the defendant to spend 60 days in an 
alcohol treatment and recovery program in 
a facility which, as a minimum, meets the 
standards described in the guidelines for 
alcoholic recovery home programs issued 
by the Division of Alcohol Programs of the 
Department of Alcohol and Drug Abuse. 

(c) The provisions of Section 4019 shall 
apply to the conditional attendance of an 
alcohol treatment and recovery program de- 
scribed in subdivision (b). 
647e. (a) A city, county, or city and county 
may by local ordinance provide that no per- 
son who has in his or her possession any bot- 
tle, can or other receptacle containing any 
alcoholic beverage which has been opened, or 
a seal broken, or the contents of which have 
been partially removed, shall enter, be, or 
remain on the posted premises of, including 
the posted parking lot immediately adjacent 
to, any retail package off-sale alcoholic bev- 
erage licensee licensed pursuant to Division 
9 (commencing with Section 23000) of the 
Business and Professions Code, or on any 
public sidewalk immediately adjacent to the 
licensed and posted premises. Any person 
violating any provision of such an ordinance 
shall be guilty of an infraction. 

(b) As used in subdivision (a), "posted 
premises" means those premises which are 
subject to licensure under any retail package 
off-sale alcoholic beverage license, the park- 
ing lot immediately adjacent to the licensed 
premises and any public sidewalk immedi- 
ately adjacent to the licensed premises on 
which clearly visible notices indicate to the 
patrons of the licensee and parking lot and 
to persons on the public sidewalk, that the 
provisions of subdivision 

(a) are applicable. Any local ordinance ad- 
opted pursuant to this section shall require 
posting of the premises. 

(c) The provisions of this section shall 
not apply to a private residential parking lot 
which is immediately adjacent to the posted 
premises. Nothing in this section shall af- 
fect the power of a county or a city, or city 
and county, to regulate the possession of an 
opened alcoholic beverage in any public place 
or in a place open to the public. 

647f. In any accusatory pleading charging 



a violation of subdivision (b) of Section 647, 
if the defendant has been previously convict- 
ed one or more times of a violation of that 
subdivision or of any other offense listed in 
subdivision (d) of Section 1202.1, and in con- 
nection with one or more of those convictions 
a blood test was administered pursuant to 
Section 1202.1 or 1202.6 with positive test 
results, of which the defendant was in- 
formed, the previous conviction and positive 
blood test results, of which the defendant 
was informed, shall be charged in the accu- 
satory pleading. If the previous conviction 
and informed test results are found to be 
true by the trier of fact or are admitted by 
the defendant, the defendant is guilty of a 
felony. 

648. Every person who makes, issues, or 
puts in circulation any bill, check, ticket, 
certificate, promissory note, or the paper of 
any bank, to circulate as money, except as 
authorized by the laws of the United States, 
for the first offense, is guilty of a misde- 
meanor, and for each and every subsequent 
offense, is guilty of felony. 

648a. (a) Every person who has in his or 
her possession for any illegal purpose or who 
makes, sells, issues, or puts in circulation 
any slug or token that does not conform to 
the limitations on size, shape, weight, con- 
struction, and use specified in subdivision 
(b) is guilty of a misdemeanor. The term 
"slug" and the term "token," as used in this 
section, mean any piece of metal or other 
material not a coin of the United States or a 
foreign country. However, tokens sold by and 
accepted as fares by electric railways and 
lettered checks having a returnable trade 
value shall not be subject to the provisions 
of this section. 

(b) (1) The slug or token shall either be 
clearly identified with the name and location 
of the establishment from which it originates 
on at least one side or shall contain an iden- 
tifying mark or logo that clearly indicates 
the identity of the manufacturer. 

(2) The slug or token shall not be with- 
in any of the following diameter ranges in 
inches: 

(A) 0.680-0.775. 

(B) 0.810-0.860. 

(C) 0.910-0.980. 

(D) 1.018-1.068. 

(E) 1.180-1.230. 

(F) 1.475-1.525. 

(3) The slug or token shall not be manu- 
factured from a three-layered material con- 
sisting of a copper-nickel alloy clad on both 
sides of a pure core, nor from a copper-based 
material except if the total of zinc, nickel, 
aluminum, magnesium, and other alloying 
materials is at least 20 percent of the token's 
weight. 

(4) The slug or token shall not possess 
sufficient magnetic properties so as to be ac- 
cepted by a coin mechanism. 

(5) The design on the slug or token shall 



361 



not resemble any current or past foreign or 
United States coinage. 

(6) Establishments using these slugs or 
tokens shall prominently and conspicuously 
post signs on their premises notifying pa- 
trons that federal law prohibits the use of 
the slugs or tokens outside the premises for 
any monetary purpose. 

(7) The issuing establishment shall not 
accept slugs or tokens as payment for any 
goods or services offered by the establish- 
ment with the exception of the specific use 
for which the slugs or tokens were designed. 

649. Any person engaged in the transpor- 
tation of persons by taxicab or other means 
of conveyance who knowingly misdirects a 
prospective guest of any hotel, inn, board- 
inghouse or lodginghouse or knowingly 
takes such a prospective guest to a hotel, 
inn, boardinghouse or lodginghouse differ- 
ent from that of his instructions from such 
prospective guest is guilty of a misdemeanor. 

649a. Any person engaged in the operation 
of any hotel, inn, boardinghouse or lodging- 
house who pays another any compensation 
for inducing or attempting to induce, by false 
statement or misrepresentation, prospective 
guests of a given hotel, inn, boardinghouse 
or lodginghouse to enter, lodge at or become 
a guest of any other hotel, inn, boarding- 
house or lodginghouse is guilty of a misde- 
meanor. 

651. It is a misdemeanor for any person to 
buy, receive, sell, give away, dispose of, ex- 
change or barter any Federal order stamps 
except for the foods or cotton goods for which 
they are issued. This section does not ap- 
ply to any person buying, receiving, selling, 
giving away, disposing of, exchanging or 
bartering any Federal order stamps subse- 
quent to the redemption of such stamps in 
the manner provided by State or Federal law 
for the foods or cotton goods for which they 
are issued. As used in this section, Federal 
order stamps refers to stamps issued by the 
United States Department of Agriculture or 
its duly authorized agent for food and sur- 
plus food or cotton and surplus cotton. 

652. (a) It shall be an infraction for any 
person to perform or offer to perform body 
piercing upon a person under the age of 18 
years, unless the body piercing is performed 
in the presence of, or as directed by a no- 
tarized writing by, the person's parent or 
guardian. 

(b) This section does not apply to the body 
piercing of an emancipated minor. 

(c) As used in this section, "body piercing" 
means the creation of an opening in the body 
of a human being for the purpose of inserting 
jewelry or other decoration, including, but 
not limited to, the piercing of a lip, tongue, 
nose, or eyebrow. "Body piercing" does not 
include the piercing of an ear. 

(d) Neither the minor upon whom the body 
piercing was performed, nor the parent or 
guardian of that minor, nor any other minor 



is liable for punishment under this section. 

653. Every person who tattoos or offers 
to tattoo a person under the age of 18 years 
is guilty of a misdemeanor. As used in this 
section, to "tattoo" means to insert pigment 
under the surface of the skin of a human be- 
ing, by pricking with a needle or otherwise, 
so as to produce an indelible mark or figure 
visible through the skin. This section is not 
intended to apply to any act of a licensed 
practitioner of the healing arts performed in 
the course of his practice. 

653b. (a) Except as provided in subdivi- 
sion (b) or (c), every person who loiters about 
any school or public place at or near which 
children attend or normally congregate and 
who remains at any school or public place at 
or near which children attend or normally 
congregate, or who reenters or comes upon a 
school or place within 72 hours, after being 
asked to leave by the chief administrative of- 
ficial of that school or, in the absence of the 
chief administrative official, the person act- 
ing as the chief administrative official, or by 
a member of the security patrol of the school 
district who has been given authorization, in 
writing, by the chief administrative official 
of that school to act as his or her agent in 
performing this duty, or a city police officer, 
or sheriff or deputy sheriff, or Department of 
the California Highway Patrol peace officer 
is a vagrant, and is punishable by a fine of 
not exceeding one thousand dollars ($1,000) 
or by imprisonment in a county jail for a pe- 
riod not exceeding six months, or by both 
that fine and imprisonment. 

(b) Every person required to register as 
a sex offender who violates subdivision (a) 
shall be punished as follows: 

(1) Upon a first conviction, by a fine not 
exceeding two thousand dollars ($2,000), by 
imprisonment in a county jail for a period of 
not more than six months, or by both that 
fine and imprisonment. 

(2) If the defendant has been previously 
convicted once of a violation of this section 
or former Section 653g, by imprisonment in 
a county jail for a period of not less than 10 
days or more than six months, or by both im- 
prisonment and a fine of not exceeding two 
thousand dollars ($2,000), and shall not be 
released on probation, parole, or any other 
basis until he or she has served at least 10 
days. 

(3) If the defendant has been previously 
convicted two or more times of a violation of 
this section or former Section 653g, by im- 
prisonment in a county jail for a period of not 
less than 90 days or more than six months, 
or by both imprisonment and a fine of not ex- 
ceeding two thousand dollars ($2,000), and 
shall not be released on probation, parole, or 
any other basis until he or she has served at 
least 90 days. 

(c) Any person required to register with 
the chief of police or sheriff pursuant to 
Section 186.30 who violates subdivision (a) 
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shall be punished as follows: 

(1) Upon first conviction, by a fine not 
exceeding one thousand dollars ($1,000), by 
imprisonment in a county jail for a period of 
not more than one year, or by both that fine 
and imprisonment. 

(2) Upon a second conviction, by a fine not 
exceeding two thousand dollars ($2,000), by 
imprisonment in a county jail for a period of 
not more than one year, or by both that fine 
and imprisonment. The court shall consider 
a period of imprisonment of at least 10 days. 

(3) If the defendant has been previously 
convicted two or more times, by a fine not 
exceeding two thousand dollars ($2,000), by 
imprisonment in a county jail for a period of 
not more than one year, or by both that fine 
and imprisonment. The court shall consider 
a period of imprisonment of at least 90 days. 

(d) As used in this section, "loiter" means 
to delay, to linger, or to idle about a school 
or public place without lawful business for 
being present. 

(e) Nothing in this section shall preclude 
or prohibit prosecution under any other pro- 
vision of law. 

653c. (a) No person required to register as 
a sex offender pursuant to Section 290 for 
an offense committed against an elder or 
dependent adult, as defined in Section 368, 
other than a resident of the facility, shall en- 
ter or remain on the grounds of a day care 
or residential facility where elders or depen- 
dent adults are regularly present or living, 
without having registered with the facility 
administrator or his or her designees, except 
to proceed expeditiously to the office of the 
facility administrator or designee for the 
purpose of registering. 

(b) In order to register pursuant to sub- 
division (a), a sex offender shall advise the 
facility administrator or designee that he 
or she is a sex offender; provide his or her 
name, address, and purpose for entering the 
facility; and provide proof of identity. 

(c) The facility administrator may refuse 
to register, impose restrictions on registra- 
tion, or revoke the registration of a sex of- 
fender if he or she has a reasonable basis for 
concluding that the offender's presence or 
acts would disrupt, or have disrupted, the 
facility, any resident, employee, volunteer, 
or visitor; would result, or has resulted, in 
damage to property; the offender's presence 
at the facility would interfere, or has inter- 
fered, with the peaceful conduct of the activ- 
ities of the facility; or would otherwise place 
at risk the facility, or any employee, volun- 
teer or visitor. 

(d) Punishment for any violation of this 
section shall be as follows: 

(1) Upon a first conviction by a fine of not 
exceeding two thousand dollars ($2,000), by 
imprisonment in a county jail for a period of 
not more than six months, or by both that 
fine and imprisonment. 

(2) If the defendant has been previously 



convicted once of a violation of this section, 
by imprisonment in a county jail for a pe- 
riod of not less than 10 days or more than 
six months, or by both imprisonment and a 
fine of not exceeding two thousand dollars 
($2,000), and shall not be released on pro- 
bation, parole, or any other basis until he or 
she has served at least 10 days. 

(3) If the defendant has been previously 
convicted two or more times of a violation of 
this section, by imprisonment in a county jail 
for a period of not less than 90 days or more 
than six months, or by both imprisonment 
and a fine of not exceeding two thousand dol- 
lars ($2,000), and shall not be released on 
probation, parole, or any other basis until he 
or she has served at least 90 days. 

(e) Nothing in this section shall preclude 
or prohibit prosecution under any other pro- 
vision of law. 

653d. Every person who sells machinery 
used or to be used for mining purposes who 
fails to give to the buyer, at the time of sale, 
a bill of sale for the machinery, or who fails 
to keep a written record of the sale, giving 
the date thereof, describing the machinery, 
and showing the name and address of the 
buyer, and every buyer of such machinery, if 
in this State, who fails to keep a record of 
his purchase of such machinery, giving the 
name and address of the seller, describing 
the machinery, and showing the date of the 
purchase, is guilty of a misdemeanor. 

653f. (a) Every person who, with the intent 
that the crime be committed, solicits another 
to offer, accept, or join in the offer or accep- 
tance of a bribe, or to commit or join in the 
commission of carjacking, robbery, burglary, 
grand theft, receiving stolen property, extor- 
tion, perjury, subornation of perjury, forgery, 
kidnapping, arson or assault with a deadly 
weapon or instrument or by means of force 
likely to produce great bodily injury, or, by 
the use of force or a threat of force, to pre- 
vent or dissuade any person who is or may 
become a witness from attending upon, or 
testifying at, any trial, proceeding, or inqui- 
ry authorized by law, shall be punished by 
imprisonment in a county jail for not more 
than one year or pursuant to subdivision 
(h) of Section 1170, or by a fine of not more 
than ten thousand dollars ($10,000), or the 
amount which could have been assessed for 
commission of the offense itself, whichever 
is greater, or by both the fine and imprison- 
ment. 

(b) Every person who, with the intent that 
the crime be committed, solicits another to 
commit or join in the commission of murder 
shall be punished by imprisonment in the 
state prison for three, six, or nine years. 

(c) Every person who, with the intent that 
the crime be committed, solicits another to 
commit rape by force or violence, sodomy by 
force or violence, oral copulation by force or 
violence, or any violation of Section 264.1, 
288, or 289, shall be punished by imprison- 
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ment in the state prison for two, three, or 
four years. 

(d) (1) Every person who, with the intent 
that the crime be committed, solicits anoth- 
er to commit an offense specified in Section 
11352, 11379, 11379.5, 11379.6, or 11391 of 
the Health and Safety Code shall be pun- 
ished by imprisonment in a county jail not 
exceeding six months. Every person, who, 
having been convicted of soliciting another 
to commit an offense specified in this sub- 
division, is subsequently convicted of the 
proscribed solicitation, shall be punished by 
imprisonment in a county jail not exceeding 
one year, or pursuant to subdivision (h) of 
Section 1170. 

(2) This subdivision does not apply where 
the term of imprisonment imposed under 
other provisions of law would result in a lon- 
ger term of imprisonment. 

(e) Every person who, with the intent that 
the crime be committed, solicits another to 
commit an offense specified in Section 14014 
of the Welfare and Institutions Code shall be 
punished by imprisonment in a county jail 
for not exceeding six months. Every person 
who, having been convicted of soliciting an- 
other to commit an offense specified in this 
subdivision, is subsequently convicted of the 
proscribed solicitation, shall be punished by 
imprisonment in a county jail not exceeding 
one year, or pursuant to subdivision (h) of 
Section 1170. 

(f) An offense charged in violation of sub- 
division (a), (b), or 

(c) shall be proven by the testimony of 
two witnesses, or of one witness and corrob- 
orating circumstances. An offense charged 
in violation of subdivision (d) or (e) shall be 
proven by the testimony of one witness and 
corroborating circumstances. 
653h. (a) Every person is guilty of a public 
offense punishable as provided in subdivi- 
sions (b) and (c), who: 

(1) Knowingly and willfully transfers or 
causes to be transferred any sounds that 
have been recorded on a phonograph re- 
cord, disc, wire, tape, film or other article 
on which sounds are recorded, with intent to 
sell or cause to be sold, or to use or cause to 
be used for commercial advantage or private 
financial gain through public performance, 
the article on which the sounds are so trans- 
ferred, without the consent of the owner. 

(2) Transports for monetary or like con- 
sideration within this state or causes to be 
transported within this state any such ar- 
ticle with the knowledge that the sounds 
thereon have been so transferred without 
the consent of the owner. 

(b) Any person who has been convicted of 
a violation of subdivision (a), shall be pun- 
ished by imprisonment in the county jail not 
to exceed one year, by imprisonment pursu- 
ant to subdivision (h) of Section 1170 for two, 
three, or five years, or by a fine not to exceed 
five hundred thousand dollars ($500,000), or 



by both that fine and imprisonment, if the 
offense involves the transfer or transpor- 
tation, or conduct causing that transfer or 
transportation, of not less than 1,000 of the 
articles described in subdivision (a). 

(c) Any person who has been convicted 
of any other violation of subdivision (a) not 
described in subdivision (b), shall be pun- 
ished by imprisonment in the county jail not 
to exceed one year, or by a fine of not more 
than fifty thousand dollars ($50,000), or by 
both that fine and imprisonment. A second 
or subsequent conviction under subdivision 
(a) not described in subdivision (b) shall 
be punished by imprisonment pursuant to 
subdivision (h) of Section 1170 or by a fine 
not to exceed two hundred thousand dollars 
($200,000), or by both that fine and impris- 
onment. 

(d) Every person who offers for sale or re- 
sale, or sells or resells, or causes the sale or 
resale, or rents, or possesses for these pur- 
poses, any article described in subdivision 
(a) with knowledge that the sounds thereon 
have been so transferred without the con- 
sent of the owner is guilty of a public offense. 

(1) A violation of subdivision (d) involving 
not less than 100 of those articles shall be 
punishable by imprisonment in a county jail 
not to exceed one year or by a fine not to ex- 
ceed twenty thousand dollars ($20,000), or 
by both that fine and imprisonment. A sec- 
ond or subsequent conviction for the conduct 
described in this paragraph shall be punish- 
able by imprisonment in the county jail not 
to exceed one year or pursuant to subdivi- 
sion (h) of Section 1170, or by a fine not to 
exceed fifty thousand dollars ($50,000), or 
by both that fine and imprisonment. 

(2) A person who has been convicted of 
any violation of this subdivision not de- 
scribed in paragraph (1) shall be punished 
by imprisonment in the county jail not to ex- 
ceed six months or by a fine not to exceed ten 
thousand dollars ($10,000), or by both that 
fine and imprisonment. A second conviction 
for the conduct described in this paragraph 
shall be punishable by imprisonment in the 
county jail not to exceed one year or by a 
fine not to exceed twenty thousand dollars 
($20,000), or by both that fine and impris- 
onment. A third or subsequent conviction 
for the conduct described in this paragraph 
shall be punishable by imprisonment in the 
county jail not to exceed one year or pursu- 
ant to subdivision (h) of Section 1170, or by 
a fine not to exceed fifty thousand dollars 
($50,000), or by both that fine and impris- 
onment. 

(e) As used in this section, "person" 
means any individual, partnership, part- 
nership's member or employee, corporation, 
limited liability company, association or 
corporation or association employee, officer 
or director; "owner" means the person who 
owns the original master recording embod- 
ied in the master phonograph record, mas- 
ter disc, master tape, master film or other 
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article used for reproducing recorded sounds 
on phonograph records, discs, tapes, films 
or other articles on which sound is or can be 
recorded, and from which the transferred 
recorded sounds are directly or indirectly 
derived; and "master recording" means the 
original fixation of sounds upon a recording 
from which copies can be made. 

(f) This section shall neither enlarge nor 
diminish the right of parties in private liti- 
gation. 

(g) This section does not apply to any 
person engaged in radio or television broad- 
casting who transfers, or causes to be trans- 
ferred, any such sounds (other than from the 
sound track of a motion picture) intended for, 
or in connection with, broadcast transmis- 
sion or related uses, or for archival purposes. 

(h) This section does not apply to any 
not-for-profit educational institution or any 
federal or state governmental entity, if the 
institution or entity has as a primary pur- 
pose the advancement of the public's knowl- 
edge and the dissemination of information 
regarding America's musical cultural heri- 
tage, provided that this purpose is clearly set 
forth in the institution's or entity's charter, 
bylaws, certificate of incorporation, or sim- 
ilar document, and the institution or entity 
has, prior to the transfer, made a good faith 
effort to identify and locate the owner or 
owners of the sound recordings to be trans- 
ferred and, provided that the owner or own- 
ers could not be and have not been located. 
Nothing in this section shall be construed 
to relieve an institution or entity of its con- 
tractual or other obligation to compensate 
the owners of sound recordings to be trans- 
ferred. In order to continue the exemption 
permitted by this subdivision, the institu- 
tion or entity shall make continuing efforts 
to locate such owners and shall make an an- 
nual public notice of the fact of the transfers 
in newspapers of general circulation serving 
the jurisdictions where the owners were in- 
corporated or doing business at the time of 
initial affixations. The institution or entity 
shall keep on file a record of the efforts made 
to locate such owners for inspection by ap- 
propriate governmental agencies. 

(i) This section applies only to those ar- 
ticles that were initially mastered prior to 
February 15, 1972. 

653i. Any person who is involved in a ski- 
ing accident and who leaves the scene of the 
accident knowing or having reason to believe 
that any other person involved in the acci- 
dent is in need of medical and other assis- 
tance, except to notify the proper authorities 
or to obtain assistance, shall be guilty of an 
infraction punishable by fine not exceeding 
one thousand dollars ($1,000). 

653j. (a) Every person 18 years of age or 
older who, in any voluntary manner, solic- 
its, induces, encourages, or intimidates any 
minor with the intent that the minor shall 
commit a felony in violation of paragraph (1) 



of subdivision (c) of Section 136.1 or Section 
187, 211, 215, 245, 246, 451, 459, or 520 of the 
Penal Code, or Section 10851 of the Vehicle 
Code, shall be punished by imprisonment 
pursuant to subdivision (h) of Section 1170 
for a period of three, five, or seven years. If 
the minor is 16 years of age or older at the 
time of the offense, this section shall only 
apply when the adult is at least five years 
older than the minor at the time the offense 
is committed. 

(b) In no case shall the court impose a 
sentence pursuant to subdivision (a) which 
exceeds the maximum penalty prescribed for 
the felony offense for which the minor was 
solicited, induced, encouraged, or intimidat- 
ed to commit. 

(c) Whenever a sentence is imposed under 
subdivision (a), the court shall consider the 
severity of the underlying crime as one of the 
circumstances in aggravation. 

653m. (a) Every person who, with intent to 
annoy, telephones or makes contact by means 
of an electronic communication device with 
another and addresses to or about the other 
person any obscene language or addresses to 
the other person any threat to inflict injury 
to the person or property of the person ad- 
dressed or any member of his or her family, 
is guilty of a misdemeanor. Nothing in this 
subdivision shall apply to telephone calls or 
electronic contacts made in good faith. 

(b) Every person who, with intent to an- 
noy or harass, makes repeated telephone 
calls or makes repeated contact by means 
of an electronic communication device, or 
makes any combination of calls or contact, to 
another person is, whether or not conversa- 
tion ensues from making the telephone call 
or contact by means of an electronic commu- 
nication device, guilty of a misdemeanor. 
Nothing in this subdivision shall apply to 
telephone calls or electronic contacts made 
in good faith or during the ordinary course 
and scope of business. 

(c) Any offense committed by use of a 
telephone may be deemed to have been 
committed when and where the telephone 
call or calls were made or received. Any 
offense committed by use of an electronic 
communication device or medium, including 
the Internet, may be deemed to have been 
committed when and where the electron- 
ic communication or communications were 
originally sent or first viewed by the recip- 
ient. 

(d) Subdivision (a) or (b) is violated when 
the person acting with intent to annoy 
makes a telephone call or contact by means 
of an electronic communication device re- 
questing a return call and performs the acts 
prohibited under subdivision (a) or (b) upon 
receiving the return call. 

(e) Subdivision (a) or (b) is violated when 
a person knowingly permits any telephone or 
electronic communication under the person's 
control to be used for the purposes prohibit- 
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ed by those subdivisions. 

(f) If probation is granted, or the execu- 
tion or imposition of sentence is suspended, 
for any person convicted under this section, 
the court may order as a condition of proba- 
tion that the person participate in counsel- 
ing. 

(g) For purposes of this section, the term 
"electronic communication device" includes, 
but is not limited to, telephones, cellular 
phones, computers, video recorders, facsim- 
ile machines, pagers, personal digital assis- 
tants, smartphones, and any other device 
that transfers signs, signals, writing, imag- 
es, sounds, or data. "Electronic communica- 
tion device" also includes, but is not limited 
to, videophones, TTY/TDD devices, and all 
other devices used to aid or assist commu- 
nication to or from deaf or disabled persons. 
"Electronic communication" has the same 
meaning as the term defined in Subsection 
12 of Section 2510 of Title 18 of the United 
States Code. 

653n. Any person who installs or who 
maintains after April 1, 1970, any two-way 
mirror permitting observation of any re- 
stroom, toilet, bathroom, washroom, show- 
er, locker room, fitting room, motel room, or 
hotel room, is guilty of a misdemeanor. This 
section does not apply to such areas (a) in 
state or local public penal, correctional, cus- 
todial, or medical institutions which are used 
by, or for the treatment of, persons who are 
committed or voluntarily confined to such 
institutions or voluntarily receive treatment 
therein; (b) in private custodial or medical 
institutions, which are used by, or for the 
treatment of, persons who are committed or 
voluntarily confined to such institutions or 
voluntarily receive treatment therein; (c) in 
public or private treatment facilities which 
are used by, or for the treatment of, persons 
who are committed or voluntarily confined 
to such facilities or voluntarily receive treat- 
ment therein; (d) in buildings operated by 
state or local law enforcement agencies; or 
(e) in public or private educational institu- 
tions. "Two-way mirror" as used in this sec- 
tion means a mirror or other surface which 
permits any person on one side thereof to see 
through it under certain conditions of light- 
ing, while any person on the other side there- 
of or other surface at that time can see only 
the usual mirror or other surface reflection. 

653o. (a) It is unlawful to import into this 
state for commercial purposes, to possess 
with intent to sell, or to sell within the state, 
the dead body, or any part or product there- 
of, of any polar bear, leopard, ocelot, tiger, 
cheetah, jaguar, sable antelope, wolf (Canis 
lupus), zebra, whale, cobra, python, sea tur- 
tle, colobus monkey, kangaroo, vicuna, sea 
otter, free-roaming feral horse, dolphin or 
porpoise (Delphinidae), Spanish lynx, or el- 
ephant. 

(b) (1) Commencing January 1, 2015, it 
shall be unlawful to import into this state 



for commercial purposes, to possess with in- 
tent to sell, or to sell within the state, the 
dead body, or any part or product thereof, of 
any crocodile or alligator. 

(2) This subdivision shall not be con- 
strued to authorize the importation or sale 
of any alligator or crocodilian species, or any 
products thereof, that are listed as endan- 
gered under the federal Endangered Species 
Act, or to allow the importation or sale of 
any alligator or crocodilian species, or any 
products thereof, in violation of any federal 
law or any international treaty to which the 
United States is a party. 

(c) (1) This section shall not apply to 
kangaroos that may be harvested lawfully 
under Australian national and state law, 
the federal Endangered Species Act of 1971 
(16 U.S.C. Sec. 1531 et seq.), and applicable 
international conventions, provided that 
the Department of Fish and Game is annu- 
ally informed in writing, by May 1, by the 
Australian government that the commercial 
harvest of kangaroos in any future year will 
not exceed the official quota for that year, 
consistent with Australian national and 
state law, and of the sustainability princi- 
ples on which that quota is based. 

(2) If the department fails to receive the 
report described in paragraph (1), the de- 
partment shall inform the Australian na- 
tional government that future importation 
of kangaroos that otherwise maybe harvest- 
ed lawfully under Australian national and 
state law, the federal Endangered Species 
Act of 1971 (16 U.S.C. Sec. 1531 et seq.), and 
applicable international conventions shall be 
halted and their importation into this state 
for commercial purposes, possession with in- 
tent to sell, or sale within the state will be 
subject to the provisions of this section. 

(d) Any person who violates any provision 
of this section is guilty of a misdemeanor 
and shall be subject to a fine of not less than 
one thousand dollars ($1,000) and not to 
exceed five thousand dollars ($5,000) or im- 
prisonment in the county jail not to exceed 
six months, or both that fine and imprison- 
ment, for each violation. 

(e) The prohibitions against importation 
for commercial purposes, possession with in- 
tent to sell, and sale of the species listed in 
this section are severable. A finding of the 
invalidity of any one or more prohibitions 
shall not affect the validity of any remain- 
ing prohibitions. 

(f) This section shall remain in effect only 
until January 1, 2016, and as of that date is 
repealed, unless a later enacted statute, that 
is enacted before January 1, 2016, deletes or 
extends that date. 

653o. (a) It is unlawful to import into this 
state for commercial purposes, to possess 
with intent to sell, or to sell within the state, 
the dead body, or any part or product there- 
of, of any polar bear, leopard, ocelot, tiger, 
cheetah, jaguar, sable antelope, wolf (Canis 
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lupus), zebra, whale, cobra, python, sea tur- 
tle, colobus monkey, kangaroo, vicuna, sea 
otter, free-roaming feral horse, dolphin or 
porpoise (Delphinidae), Spanish lynx, or el- 
ephant. 

(b) (1) Commencing January 1, 2015, it 
shall be unlawful to import into this state 
for commercial purposes, to possess with in- 
tent to sell, or to sell within the state, the 
dead body, or any part or product thereof, of 
any crocodile or alligator. 

(2) This subdivision shall not be con- 
strued to authorize the importation or sale 
of any alligator or crocodilian species, or any 
products thereof, that are listed as endan- 
gered under the federal Endangered Species 
Act, or to allow the importation or sale of 
any alligator or crocodilian species, or any 
products thereof, in violation of any federal 
law or any international treaty to which the 
United States is a party. 

(c) Any person who violates any provision 
of this section is guilty of a misdemeanor 
and shall be subject to a fine of not less than 
one thousand dollars ($1,000) and not to 
exceed five thousand dollars ($5,000) or im- 
prisonment in the county jail not to exceed 
six months, or both that fine and imprison- 
ment, for each violation. 

(d) The prohibitions against importation 
for commercial purposes, possession with in- 
tent to sell, and sale of the species listed in 
this section are severable. A finding of the 
invalidity of any one or more prohibitions 
shall not affect the validity of any remain- 
ing prohibitions. 

(e) This section shall become operative on 
January 1, 2016. 

653p. It is unlawful to possess with the 
intent to sell, or to sell, within the state, 
the dead body, or any part or product there- 
of, of any species or subspecies of any fish, 
bird, mammal, amphibian, reptile, mol- 
lusk, invertebrate, or plant, the importa- 
tion of which is illegal under the Federal 
Endangered Species Act of 1973 (Title 16, 
United States Code Sec. 1531 et seq.) and 
subsequent amendments, or under the 
Marine Mammal Protection Act of 1972 
(Title 16, United States Code Sec. 1361 
et seq.), or which is listed in the Federal 
Register by the Secretary of the Interior 
pursuant to the above acts. The violation of 
any federal regulations adopted pursuant to 
the above acts shall also be deemed a viola- 
tion of this section and shall be prosecuted 
by the appropriate state or local officials. 

653q. It is unlawful to import into this 
state for commercial purposes, to possess 
with intent to sell, or to sell within the state, 
the dead body, or any part or product there- 
of, of any seal. Any person who violates any 
provision of this section is guilty of a misde- 
meanor and shall be subject to a fine of not 
less than one thousand dollars ($1,000) and 
not to exceed five thousand dollars ($5,000) 
or imprisonment in the county jail for not to 



exceed six months, or both such fine and im- 
prisonment, for each violation. 
653r. Notwithstanding the provisions of 
Section 3 of Chapter 1557 of the Statutes of 
1970, it shall be unlawful to possess with in- 
tent to sell, or to sell, within this state, after 
June 1, 1972, the dead body, or any part or 
product thereof, of any fish, bird, amphibian, 
reptile, or mammal specified in Section 653o 
or 653p. Violation of this section constitutes 
a misdemeanor. 

653s. (a) Any person who transports or 
causes to be transported for monetary or 
other consideration within this state, any ar- 
ticle containing sounds of a live performance 
with the knowledge that the sounds there- 
on have been recorded or mastered without 
the consent of the owner of the sounds of the 
live performance is guilty of a public offense 
punishable as provided in subdivision (g) or 
(h). 

(b) As used in this section and Section 
653u: 

(1) "Live performance" means the recita- 
tion, rendering, or playing of a series of mu- 
sical, spoken, or other sounds in any audible 
sequence thereof. 

(2) "Article" means the original disc, wire, 
tape, film, phonograph record, or other re- 
cording device used to record or master the 
sounds of the live performance and any copy 
or reproduction thereof which duplicates, in 
whole or in part, the original. 

(3) "Person" means any individual, part- 
nership, partnership member or employee, 
corporation, association, or corporation or 
association employee, officer, or director, 
limited liability company, or limited liability 
company manager or officer. 

(c) In the absence of a written agreement 
or operation of law to the contrary, the per- 
former or performers of the sounds of a live 
performance shall be presumed to own the 
right to record or master those sounds. 

(d) For purposes of this section, a per- 
son who is authorized to maintain custody 
and control over business records reflecting 
the consent of the owner to the recordation 
or master recording of a live performance 
shall be a proper witness in any proceeding 
regarding the issue of consent. Any witness 
called pursuant to this section shall be sub- 
ject to all rules of evidence relating to the 
competency of a witness to testify and the 
relevance and admissibility of the testimony 
offered. 

(e) This section shall neither enlarge nor 
diminish the rights and remedies of parties 
to a recording or master recording which 
they might otherwise possess by law. 

(f) This section shall not apply to persons 
engaged in radio or television broadcasting 
or cablecasting who record or fix the sounds 
of a live performance for, or in connection 
with, broadcast or cable transmission and 
related uses in educational television or ra- 
dio programs, for archival purposes, or for 
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news programs or purposes if the recorda- 
tion or master recording is not commercially 
distributed independent of the broadcast or 
cablecast by or through the broadcasting or 
cablecasting entity to subscribers or the gen- 
eral public. 

(g) Any person who has been convicted of 
a violation of subdivision (a), shall be pun- 
ished by imprisonment in the county jail not 
to exceed one year, or by imprisonment pur- 
suant to subdivision 

(h) of Section 1170 for two, three, or five 
years, or by a fine not to exceed five hundred 
thousand dollars ($500,000), or by both, if 
the offense involves the transportation or 
causing to be transported of not less than 
1,000 articles described in subdivision (a). 

(h) Any person who has been convicted of 
any other violation of subdivision (a) not de- 
scribed in subdivision (g) shall be punished 
by imprisonment in the county jail not to 
exceed one year, or by a fine not to exceed 
fifty thousand dollars ($50,000), or by both 
that fine and imprisonment. A second or 
subsequent conviction under subdivision (a) 
not described in subdivision (g) shall be pun- 
ished by imprisonment in the county jail not 
to exceed one year or pursuant to subdivision 
(h) of Section 1170, or by a fine not to exceed 
two hundred thousand dollars ($200,000), or 
by both that fine and imprisonment. 

(i) Every person who offers for sale or re- 
sale, or sells or resells, or causes the sale or 
resale, or rents, or possesses for these pur- 
poses, any article described in subdivision 
(a) with knowledge that the sounds thereon 
have been so recorded or mastered without 
the consent of the owner of the sounds of a 
live performance is guilty of a public offense. 

(1) A violation of subdivision (i) involving 
not less than 100 of those articles shall be 
punishable by imprisonment in a county jail 
not to exceed one year or by a fine not to ex- 
ceed twenty thousand dollars ($20,000), or 
by both that fine and imprisonment. A sec- 
ond or subsequent conviction for the conduct 
described in this paragraph shall be punish- 
able by imprisonment in the county jail not 
to exceed one year or pursuant to subdivi- 
sion (h) of Section 1170, or by a fine not to 
exceed fifty thousand dollars ($50,000), or 
by both. 

(2) A person who has been convicted of 
any violation of this subdivision not de- 
scribed in paragraph (1) shall be punished 
by imprisonment in the county jail not to ex- 
ceed six months or by a fine not to exceed ten 
thousand dollars ($10,000), or by both that 
fine and imprisonment. A second conviction 
for the conduct described in this paragraph 
shall be punishable by imprisonment in the 
county jail not to exceed one year or by a 
fine not to exceed twenty thousand dollars 
($20,000), or by both that fine and impris- 
onment. A third or subsequent conviction 
for the conduct described in this paragraph 
shall be punishable by imprisonment in the 
county jail not to exceed one year or pursu- 



ant to subdivision (h) of Section 1170, or by 
a fine not to exceed fifty thousand dollars 
($50,000), or by both that fine and impris- 
onment. 

653t. (a) A person commits a public offense 
if the person knowingly and maliciously in- 
terrupts, disrupts, impedes, or otherwise 
interferes with the transmission of a com- 
munication over an amateur or a citizen's 
band radio frequency, the purpose of which 
communication is to inform or inquire about 
an emergency. 

(b) For purposes of this section, "emer- 
gency" means a condition or circumstance 
in which an individual is or is reasonably 
believed by the person transmitting the 
communication to be in imminent danger 
of serious bodily injury, in which property 
is or is reasonably believed by the person 
transmitting the communication to be in 
imminent danger of extensive damage or 
destruction, or in which that injury or de- 
struction has occurred and the person trans- 
mitting is attempting to summon assistance. 

(c) A violation of subdivision (a) is a mis- 
demeanor punishable by a fine not to exceed 
one thousand dollars ($1,000), by impris- 
onment in a county jail not to exceed six 
months, or by both, unless, as a result of 
the commission of the offense, serious bodi- 
ly injury or property loss in excess of ten 
thousand dollars ($10,000) occurs, in which 
event the offense is a felony punishable by 
imprisonment pursuant to subdivision (h) of 
Section 1170. 

(d) Any person who knowingly and mali- 
ciously interrupts, disrupts, impedes, or oth- 
erwise interferes with the transmission of 
an emergency communication over a public 
safety radio frequency, when the offense re- 
sults in serious bodily injury or property loss 
in excess of ten thousand dollars ($10,000), 
is guilty of a felony punishable by imprison- 
ment pursuant to subdivision (h) of Section 
1170. 

653u. (a) Any person who records or mas- 
ters or causes to be recorded or mastered on 
any article with the intent to sell for com- 
mercial advantage or private financial gain, 
the sounds of a live performance with the 
knowledge that the sounds thereon have 
been recorded or mastered without the con- 
sent of the owner of the sounds of the live 
performance is guilty of a public offense 
punishable as provided in subdivisions (d) 
and (e). 

(b) In the absence of a written agreement 
or operation of law to the contrary, the per- 
former or performers of the sounds of a live 
performance shall be presumed to own the 
right to record or master those sounds. 

(c) (1) For purposes of this section, a per- 
son who is authorized to maintain custody 
and control over business records reflecting 
the consent of the owner to the recordation 
or master recording of a live performance 
shall be a proper witness in any proceeding 
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regarding the issue of consent. 

(2) Any witness called pursuant to this 
section shall be subject to all rules of evi- 
dence relating to the competency of a witness 
to testify and the relevance and admissibili- 
ty of the testimony offered. 

(d) Any person who has been convicted of 
a violation of subdivision (a) shall be pun- 
ished by imprisonment in the county jail not 
to exceed one year, or by imprisonment pur- 
suant to subdivision 

(h) of Section 1170 for two, three, or five 
years, or by a fine not to exceed five hundred 
thousand dollars ($500,000), or by both that 
fine and imprisonment, if the offense in- 
volves the recording, mastering, or causing 
to be recorded or mastered at least 1,000 ar- 
ticles described in subdivision (a). 

(e) Any person who has been convicted of 
any other violation of subdivision (a) not de- 
scribed in subdivision (d), shall be punished 
by imprisonment in the county jail not to 
exceed one year, or by a fine not to exceed 
fifty thousand dollars ($50,000), or by both 
that fine and imprisonment. A second or 
subsequent conviction under subdivision (a) 
not described in subdivision (d) shall be pun- 
ished by imprisonment in the county jail not 
to exceed one year or pursuant to subdivision 
(h) of Section 1170 or by a fine not to exceed 
two hundred thousand dollars ($200,000), or 
by both that fine and imprisonment. 

653v. Whenever any person is convicted 
of any violation of Section 653h, 653s, 653u, 
or 653w the court, in its judgment of convic- 
tion, shall, in addition to the penalty therein 
prescribed, order the forfeiture and destruc- 
tion or other disposition of all articles, in- 
cluding, but not limited to, phonograph 
records, discs, wires, tapes, films, or any 
other article upon which sounds or images 
can be recorded or stored, and any and all 
electronic, mechanical, or other devices for 
manufacturing, reproducing or assembling 
these articles, which were used in connec- 
tion with, or which were part of, any viola- 
tion of Section 653h, 653s, 653u, or 653w. 

653w. (a) (1) A person is guilty of failure 
to disclose the origin of a recording or audio- 
visual work if, for commercial advantage or 

private financial gain, he or she knowingly 
advertises or offers for sale or resale, or sells 
or resells, or causes the rental, sale, or resale 
of, or rents, or manufactures, or possesses 
for these purposes, any recording or audio- 
visual work, the outside cover, box, jacket, 
or label of which does not clearly and con- 
spicuously disclose the actual true name and 
address of the manufacturer thereof and the 
name of the actual author, artist, perform- 
er, producer, programmer, or group thereon. 
This section does not require the original 
manufacturer or authorized licensees of soft- 
ware producers to disclose the contributing 
authors or programmers. 

(2) As used in this section, "recording" 
means any tangible medium upon which 



information or sounds are recorded or oth- 
erwise stored, including, but not limited to, 
any phonograph record, disc, tape, audio cas- 
sette, wire, film, memory card, flash drive, 
hard drive, data storage device, or other 
medium on which information or sounds are 
recorded or otherwise stored, but does not 
include sounds accompanying a motion pic- 
ture or other audiovisual work. 

(3) As used in this section, "audiovisu- 
al works" are the physical embodiment of 
works that consist of related images that are 
intrinsically intended to be shown using ma- 
chines or devices, such as projectors, view- 
ers, or electronic equipment, together with 
accompanying sounds, if any, regardless 
of the nature of the material objects, such 
as films, tapes, discs, memory cards, flash 
drives, hard drives, data storage devices, or 
other devices, on which the works are em- 
bodied. 

(b) Any person who has been convicted of 
a violation of subdivision (a) shall be pun- 
ished as follows: 

(1) If the offense involves the advertise- 
ment, offer for sale or resale, sale, rental, 
manufacture, or possession for these pur- 
poses, of at least 100 articles of audio re- 
cordings or 100 articles of audiovisual works 
described in subdivision (a), the person shall 
be punished by imprisonment in a county 
jail not to exceed one year, or by imprison- 
ment pursuant to subdivision (h) of Section 
1170 for two, three, or five years, or by a fine 
not to exceed five hundred thousand dollars 
($500,000), or by both that fine and impris- 
onment. 

(2) Any other violation of subdivision (a) 
not described in paragraph (1), shall, upon 
a first offense, be punished by imprisonment 
in a county jail not to exceed one year, or by 
a fine not to exceed fifty thousand dollars 
($50,000), or by both that fine and impris- 
onment. 

(3) A second or subsequent conviction 
under subdivision (a) not described in para- 
graph (1), shall be punished by imprison- 
ment in a county jail not to exceed one year 
or pursuant to subdivision (h) of Section 
1170, or by a fine not to exceed two hundred 
thousand dollars ($200,000), or by both that 
fine and imprisonment. 

653x. (a) Any person who telephones the 
911 emergency line with the intent to annoy 
or harass another person is guilty of a mis- 
demeanor punishable by a fine of not more 
than one thousand dollars ($1,000), by im- 
prisonment in a county jail for not more than 
six months, or by both the fine and imprison- 
ment. Nothing in this section shall apply to 
telephone calls made in good faith. 

(b) An intent to annoy or harass is estab- 
lished by proof of repeated calls over a period 
of time, however short, that are unreason- 
able under the circumstances. 

(c) Upon conviction of a violation of this 
section, a person also shall be liable for all 
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reasonable costs incurred by any unneces- 
sary emergency response. 
653y. (a) Any person who knowingly al- 
lows the use or who uses the 911 telephone 
system for any reason other than because of 
an emergency is guilty of an infraction, pun- 
ishable as follows: 

(1) For a first violation, a written warning 
shall be issued to the violator by the public 
safety entity originally receiving the call de- 
scribing the punishment for subsequent vi- 
olations. The written warning shall inform 
the recipient to notify the issuing agency 
that the warning was issued inappropriately 
if the recipient did not make, or knowingly 
allow the use of the 911 telephone system 
for, the nonemergency 911 call. The law en- 
forcement agency may provide educational 
materials regarding the appropriate use of 
the 911 telephone system. 

(2) For a second or subsequent violation, 
a citation may be issued by the public safety 
entity originally receiving the call pursuant 
to which the violator shall be subject to the 
following penalties that may be reduced by 
a court upon consideration of the violator's 
ability to pay: 

(A) For a second violation, a fine of fifty 
dollars ($50). 

(B) For a third violation, a fine of one hun- 
dred dollars ($100). 

(C) For a fourth or subsequent violation, a 
fine of two hundred and fifty dollars ($250). 

(b) The parent or legal guardian having 
custody and control of an unemancipat- 
ed minor who violates this section shall be 
jointly and severally liable with the minor 
for the fine imposed pursuant to this section. 

(c) For purposes of this section, "emer- 
gency" means any condition in which emer- 
gency services will result in the saving of a 
life, a reduction in the destruction of prop- 
erty, quicker apprehension of criminals, or 
assistance with potentially life-threatening 
medical problems, a fire, a need for rescue, 
an imminent potential crime, or a similar 
situation in which immediate assistance is 
required. 

(d) Notwithstanding subdivision (a), this 
section shall not apply to a telephone corpo- 
ration or any other entity for acts or omis- 
sions relating to the routine maintenance, 
repair, or operation of the 911 or 311 tele- 
phone system. 

653z. (a) Every person who operates a re- 
cording device in a motion picture theater 
while a motion picture is being exhibited, 
for the purpose of recording a theatrical mo- 
tion picture and without the express written 
authority of the owner of the motion picture 
theater, is guilty of a public offense and shall 
be punished by imprisonment in a county 
jail not exceeding one year, by a fine not ex- 
ceeding five thousand dollars ($5,000), or by 
both that fine and imprisonment. 

(b) For the purposes of this section, the 
following terms have the following mean- 



ings: 

(1) "Recording device" means a photo- 
graphic, digital or video camera, or other 
audio or video recording device capable of 
recording the sounds and images of a motion 
picture or any portion of a motion picture. 

(2) "Motion picture theater" means a the- 
ater or other premises in which a motion pic- 
ture is exhibited. 

(c) Nothing in this section shall preclude 
prosecution under any other provision of law. 
653aa. (a) Any person, except a minor, who 
is located in California, who, knowing that 
a particular recording or audiovisual work 
is commercial, knowingly electronically 
disseminates all or substantially all of that 
commercial recording or audiovisual work to 
more than 10 other people without disclosing 
his or her e-mail address, and the title of the 
recording or audiovisual work is punishable 
by a fine not exceeding five thousand dollars 
($5,000), imprisonment in a county jail for 
a period not exceeding one year, or by both 
that fine and imprisonment. 

(b) Any minor who violates subdivision 
(a) is punishable by a fine not exceeding 
five hundred dollars ($500). Any minor who 
commits a third or subsequent violation of 
subdivision (a) is punishable by a fine not ex- 
ceeding two thousand dollars ($2,000), im- 
prisonment in a county jail for a period not 
to exceed one year, or by both that imprison- 
ment and fine. 

(c) Subdivisions (a) and (b) do not apply: 

(1) To a person who electronically dissem- 
inates a commercial recording or audiovisu- 
al work to his or her immediate family, or 
within his or her personal network, defined 
as a restricted access network controlled by 
and accessible to only that person or people 
in his or her immediate household. 

(2) If the copyright owner, or a person 
acting under the authority of the copyright 
owner, of a commercial recording or audiovi- 
sual work has explicitly given permission for 
all or substantially all of that recording or 
audiovisual work to be freely disseminated 
electronically by or to anyone without lim- 
itation. 

(3) To a person who has been licensed 
either by the copyright owner or a person 
acting under the authority of the copyright 
owner to disseminate electronically all or 
substantially all of a commercial audiovisu- 
al work or recording. 

(4) To the licensed electronic dissemina- 
tion of a commercial audiovisual work or 
recording by means of a cable television ser- 
vice offered over a cable system or direct to 
home satellite service as defined in Title 47 
of the United States Code. 

(d) Nothing in this section shall restrict 
the copyright owner from disseminating his 
or her own copyrighted material. 

(e) Upon conviction for a violation of 
this section, in addition to the penalty pre- 
scribed, the court shall order the permanent 
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deletion or destruction of any electronic file 
containing a commercial recording or audio- 
visual work, the dissemination of which was 
the basis of the violation. This subdivision 
shall not apply to the copyright owner or to 
a person acting under the authority of the 
copyright owner. 

(f) An Internet service provider does not 
violate, and does not aid and abet a violation 
of subdivision (a), and subdivision (a) shall 
not be enforced against an Internet service 
provider, to the extent that the Internet ser- 
vice provider enables a user of its service 
to electronically disseminate an audiovisu- 
al work or sound recording, if the Internet 
service provider maintains its valid e-mail 
address or other means of electronic notifi- 
cation on its Internet Web site in a location 
that is accessible to the public. For the pur- 
poses of this section, "Internet service pro- 
vider" means an entity, to the extent that the 
entity is transmitting, routing, or providing 
connections for Internet communications 
initiated by or at the direction of another 
person, between or among points specified 
by a user, of material placed online by a user, 
storing or hosting that material at the direc- 
tion of a user, or referring or linking users to 
that material. 

(g) For purposes of this section: 

(1) "Recording" means the electronic or 
physical embodiment of any recorded imag- 
es, sounds, or images and sounds, but does 
not include audiovisual works or sounds ac- 
companying audiovisual works. 

(2) "Audiovisual work" means the elec- 
tronic or physical embodiment of motion 
pictures, television programs, video or com- 
puter games, or other audiovisual presenta- 
tions that consist of related images that are 
intrinsically intended to be shown by the 
use of machines or devices such as projec- 
tors, viewers, or electronic equipment, or a 
computer program, software, or system, as 
defined in Section 502, together with accom- 
panying sounds, if any. 

(3) "Commercial recording or audiovisu- 
al work" means a recording or audiovisual 
work whose copyright owner, or assignee, 
authorized agent, or licensee, has made or 
intends to make available for sale, rental, or 
for performance or exhibition to the public 
under license, but does not include an ex- 
cerpt consisting of less than substantially 
all of a recording or audiovisual work. A re- 
cording or audiovisual work may be commer- 
cial regardless of whether the person who 
electronically disseminates it seeks commer- 
cial advantage or private financial gain from 
that dissemination. 

(4) "Electronic dissemination" means ini- 
tiating a transmission of, making available, 
or otherwise offering, a commercial record- 
ing or audiovisual work for distribution on 
the Internet or other digital network, re- 
gardless of whether someone else had previ- 
ously electronically disseminated the same 
commercial recording or audiovisual work. 



(5) "E-mail address" means a valid e-mail 
address, or the valid e-mail address of the 
holder of the account from which the dissem- 
ination took place. 

(6) "Disclosing" means providing infor- 
mation in, attached to, or discernable or 
available in or through the process of dis- 
seminating or obtaining a commercial re- 
cording or audiovisual work in a manner 
that is accessible by any person engaged in 
disseminating or receiving the commercial 
recording or audiovisual work. 

(h) Nothing in this section shall preclude 
prosecution under any other provision of law. 

653.1. (a) No person shall sell or distribute 
any balloon that is constructed of electrical- 
ly conductive material, and filled with a gas 
lighter than air without: 

(1) Affixing an object of sufficient weight 
to the balloon or its appurtenance to counter 
the lift capability of the balloon. 

(2) Affixing a statement on the balloon, 
or ensuring that a statement is so affixed, 
that warns the consumer about the risk if 
the balloon comes in contact with electrical 
power lines. 

(3) A printed identification of the manu- 
facturer of the balloon. 

(b) No person shall sell or distribute any 
balloon filled with a gas lighter than air 
that is attached to an electrically conductive 
string, tether, streamer, or other electrically 
conductive appurtenance. 

(c) No person shall sell or distribute any 
balloon that is constructed of electrically 
conductive material and filled with a gas 
lighter than air and that is attached to an- 
other balloon constructed of electrically con- 
ductive material and filled with a gas lighter 
than air. 

(d) No person or group shall release, out- 
doors, balloons made of electrically conduc- 
tive material and filled with a gas lighter 
than air, as part of a public or civic event, 
promotional activity, or product advertise- 
ment. 

(e) Any person who violates subdivision 
(a), (b), (c), or (d) shall be guilty of an infrac- 
tion punishable by a fine not exceeding one 
hundred dollars ($100). Any person who vi- 
olates subdivision (a), (b), (c), or (d) who has 
been previously convicted twice of violating 
subdivision (a), (b), (c), or (d) shall be guilty 
of a misdemeanor. 

(f) This section shall not apply to manned 
hot air balloons, or to balloons used in gov- 
ernmental or scientific research projects. 

653.2. (a) Every person who, with intent to 
place another person in reasonable fear for 
his or her safety, or the safety of the other 
person's immediate family, by means of an 
electronic communication device, and with- 
out consent of the other person, and for the 
purpose of imminently causing that other 
person unwanted physical contact, injury, or 
harassment, by a third party, electronically 
distributes, publishes, e-mails, hyperlinks, 
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or makes available for downloading, person- 
al identifying information, including, but not 
limited to, a digital image of another person, 
or an electronic message of a harassing na- 
ture about another person, which would be 
likely to incite or produce that unlawful ac- 
tion, is guilty of a misdemeanor punishable 
by up to one year in a county jail, by a fine of 
not more than one thousand dollars ($1,000), 
or by both that fine and imprisonment. 

(b) For purposes of this section, "electron- 
ic communication device" includes, but is not 
limited to, telephones, cell phones, comput- 
ers, Internet Web pages or sites, Internet 
phones, hybrid cellular/Internet/wireless 
devices, personal digital assistants (PDAs), 
video recorders, fax machines, or pagers. 
"Electronic communication" has the same 
meaning as the term is defined in Section 
2510(12) of Title 18 of the United States 
Code. 

(c) For purposes of this section, the follow- 
ing terms apply: 

(1) "Harassment" means a knowing and 
willful course of conduct directed at a spe- 
cific person that a reasonable person would 
consider as seriously alarming, seriously 
annoying, seriously tormenting, or seriously 
terrorizing the person and that serves no le- 
gitimate purpose. 

(2) "Of a harassing nature" means of a 
nature that a reasonable person would con- 
sider as seriously alarming, seriously an- 
noying, seriously tormenting, or seriously 
terrorizing of the person and that serves no 
legitimate purpose. 

CHAPTER 2.5. LOITERING 
FOR THE PURPOSE 
OF ENGAGING IN A 
PROSTITUTION OFFENSE 

653.20. For purposes of this chapter, the 
following definitions apply: 

(a) "Commit prostitution" means to en- 
gage in sexual conduct for money or other 
consideration, but does not include sexual 
conduct engaged in as a part of any stage 
performance, play, or other entertainment 
open to the public. 

(b) "Public place" means an area open to 
the public, or an alley, plaza, park, driveway, 
or parking lot, or an automobile, wheth- 
er moving or not, or a building open to the 
general public, including one which serves 
food or drink, or provides entertainment, or 
the doorways and entrances to a building or 
dwelling, or the grounds enclosing a build- 
ing or dwelling. 

(c) "Loiter" means to delay or linger with- 
out a lawful purpose for being on the proper- 
ty and for the purpose of committing a crime 
as opportunity may be discovered. 

653.22. (a) It is unlawful for any person 
to loiter in any public place with the intent 
to commit prostitution. This intent is evi- 
denced by acting in a manner and under cir- 



cumstances which openly demonstrate the 
purpose of inducing, enticing, or soliciting 
prostitution, or procuring another to commit 
prostitution. 

(b) Among the circumstances that may be 
considered in determining whether a person 
loiters with the intent to commit prostitution 
are that the person: 

(1) Repeatedly beckons to, stops, engages 
in conversations with, or attempts to stop or 
engage in conversations with passersby, in- 
dicative of soliciting for prostitution. 

(2) Repeatedly stops or attempts to stop 
motor vehicles by hailing the drivers, wav- 
ing arms, or making any other bodily ges- 
tures, or engages or attempts to engage the 
drivers or passengers of the motor vehicles 
in conversation, indicative of soliciting for 
prostitution. 

(3) Has been convicted of violating this 
section, subdivision (a) or (b) of Section 647, 
or any other offense relating to or involving 
prostitution, within five years of the arrest 
under this section. 

(4) Circles an area in a motor vehicle and 
repeatedly beckons to, contacts, or attempts 
to contact or stop pedestrians or other motor- 
ists, indicative of soliciting for prostitution. 

(5) Has engaged, within six months prior 
to the arrest under this section, in any be- 
havior described in this subdivision, with 
the exception of paragraph (3), or in any 
other behavior indicative of prostitution ac- 
tivity. 

(c) The list of circumstances set forth in 
subdivision (b) is not exclusive. The circum- 
stances set forth in subdivision (b) should be 
considered particularly salient if they occur 
in an area that is known for prostitution 
activity. Any other relevant circumstances 
may be considered in determining whether 
a person has the requisite intent. Moreover, 
no one circumstance or combination of cir- 
cumstances is in itself determinative of in- 
tent. Intent must be determined based on an 
evaluation of the particular circumstances 
of each case. 

653.23. (a) It is unlawful for any person to 
do either of the following: 

(1) Direct, supervise, recruit, or other- 
wise aid another person in the commission 
of a violation of subdivision (b) of Section 647 
or subdivision (a) of Section 653.22. 

(2) Collect or receive all or part of the 
proceeds earned from an act or acts of pros- 
titution committed by another person in vio- 
lation of subdivision (b) of Section 647. 

(b) Among the circumstances that may be 
considered in determining whether a person 
is in violation of subdivision (a) are that the 
person does the following: 

(1) Repeatedly speaks or communicates 
with another person who is acting in viola- 
tion of subdivision (a) of Section 653.22. 

(2) Repeatedly or continuously monitors 
or watches another person who is acting in 
violation of subdivision (a) of Section 653.22. 
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(3) Repeatedly engages or attempts to 
engage in conversation with pedestrians or 
motorists to solicit, arrange, or facilitate an 
act of prostitution between the pedestrians 
or motorists and another person who is act- 
ing in violation of subdivision (a) of Section 
653.22. 

(4) Repeatedly stops or attempts to stop 
pedestrians or motorists to solicit, arrange, 
or facilitate an act of prostitution between 
pedestrians or motorists and another person 
who is acting in violation of subdivision (a) of 
Section 653.22. 

(5) Circles an area in a motor vehicle and 
repeatedly beckons to, contacts, or attempts 
to contact or stop pedestrians or other mo- 
torists to solicit, arrange, or facilitate an 
act of prostitution between the pedestrians 
or motorists and another person who is act- 
ing in violation of subdivision (a) of Section 
653.22. 

(6) Receives or appears to receive money 
from another person who is acting in viola- 
tion of subdivision (a) of Section 653.22. 

(7) Engages in any of the behavior de- 
scribed in paragraphs (1) to (6), inclusive, in 
regard to or on behalf of two or more per- 
sons who are in violation of subdivision (a) of 
Section 653.22. 

(8) Has been convicted of violating this 
section, subdivision (a) or (b) of Section 647, 
subdivision (a) of Section 653.22, Section 
266h, or 266i, or any other offense relating 
to or involving prostitution within five years 
of the arrest under this section. 

(9) Has engaged, within six months prior 
to the arrest under subdivision (a), in any 
behavior described in this subdivision, with 
the exception of paragraph (8), or in any oth- 
er behavior indicative of prostitution activ- 
ity. 

(c) The list of circumstances set forth in 
subdivision (b) is not exclusive. The circum- 
stances set forth in subdivision (b) should be 
considered particularly salient if they occur 
in an area that is known for prostitution 
activity. Any other relevant circumstances 
may be considered. Moreover, no one circum- 
stance or combination of circumstances is in 
itself determinative. A violation of subdivi- 
sion 

(a) shall be determined based on an eval- 
uation of the particular circumstances of 
each case. 

(d) Nothing in this section shall preclude 
the prosecution of a suspect for a violation of 
Section 266h or 266i or for any other offense, 
or for a violation of this section in conjunc- 
tion with a violation of Section 266h or 266i 
or any other offense. 

653.24. If any section, subdivision, sen- 
tence, clause, phrase, or portion of this 
chapter is for any reason held invalid or 
unconstitutional by any court of competent 
jurisdiction, that portion shall be deemed 
a separate, distinct, and independent pro- 
vision, and that holding shall not affect 



the validity of the remaining portion of the 
chapter. 

653.26. A violation of any provision of this 
chapter is a misdemeanor. 

653.28. Nothing in this chapter or 
Chapter 2 (commencing with Section 639) 
shall prevent a local governing body from 
adopting and enforcing laws consistent with 
these chapters relating to prostitution or 
prostitution-related activity. Where local 
laws duplicate or supplement this chapter or 
Chapter 2 (commencing with Section 639), 
these chapters shall be construed as provid- 
ing alternative remedies and not to preempt 
the field. 

CHAPTER 3. IMMIGRATION 
MATTERS 

653.55. It is a misdemeanor for any per- 
son for compensation to knowingly make a 
false or misleading material statement or 
assertion of fact in the preparation of an im- 
migration matter which statement or asser- 
tion is detrimentally relied upon by another. 
Such a misdemeanor is punishable by im- 
prisonment in the county jail not exceeding 
six months, or by a fine not exceeding two 
thousand five hundred dollars ($2,500), or 
by both. 

653.56. For purposes of this chapter: 

(a) "Compensation" means money, proper- 
ty, or anything else of value. 

(b) "Immigration matter" means any 
proceeding, filing, or action affecting the 
immigration or citizenship status of any 
person which arises under immigration 
and naturalization law, executive order or 
presidential proclamation, or action of the 
United States Immigration and Customs 
Enforcement, the United States Department 
of State, or the United States Department of 
Labor. 

(c) "Person" means any individual, firm, 
partnership, corporation, limited liability 
company, association, other organization, or 
any employee or agent thereof. 

(d) "Preparation" means giving advice on 
an immigration matter and includes draft- 
ing an application, brief, document, petition, 
or other paper, or completing a form provided 
by a federal or state agency in an immigra- 
tion matter. 

653.57. Any person violating the provi- 
sions of this chapter may be enjoined by 
any superior court of competent jurisdiction 
upon an action for injunction, brought by the 
Attorney General, or any district attorney, 
county counsel, city attorney, or city pros- 
ecutor in this state, and the superior court 
shall, after proof of violation, issue an in- 
junction or other appropriate order restrain- 
ing such conduct. 

653.58. Any person who intentionally 
violates any injunction issued pursuant to 
Section 653.57 shall be liable for a civil pen- 
alty not to exceed two thousand five hundred 
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dollars ($2,500) for each violation. Where 
the conduct constituting a violation is of a 
continuing nature, each day of such conduct 
is a separate and distinct violation. 

653.59. Any person who violates any pro- 
vision of this chapter shall be liable for a 
civil penalty not to exceed two thousand five 
hundred dollars ($2,500) for each violation, 
which shall be assessed and recovered in a 
civil action brought in the name of the peo- 
ple of the State of California by the Attorney 
General, or any district attorney, county 
counsel, city attorney, or city prosecutor in 
this state in any court of competent jurisdic- 
tion. If the civil action was brought by the 
Attorney General, one-half of the penalty 
collected shall be paid to the treasurer of the 
county in which the judgment was entered, 
and one-half to the State General Fund. If 
the civil action was brought by a district at- 
torney or county counsel, the entire amount 
of the penalty collected shall be paid to the 
treasurer of the county in which the judg- 
ment was entered. If the civil action was 
brought by a city attorney or city prosecutor, 
one -half of the penalty shall be paid to the 
treasurer of the county in which the judg- 
ment was entered and one-half to the city. 
The action may be brought upon the com- 
plaint of any person acting for the interests 
of itself, or members, or the general public. 

653.60. Any person injured by violation of 
this chapter may recover: (a) his actual dam- 
ages or five hundred dollars ($500), which- 
ever is greater; and (b) the costs of the suit, 
including reasonable attorney's fees. 

653.61. The remedies or penalties provid- 
ed by this chapter are cumulative to each 
other and to the remedies or penalties avail- 
able under all other laws of this state. 

CHAPTER 4. CRIMES 
COMMITTED WHILE IN 
CUSTODY IN CORRECTIONAL 
FACILITIES 

653.75. Any person who commits any pub- 
lic offense while in custody in any local de- 
tention facility, as defined in Section 6031.4, 
or any state prison, as defined in Section 
4504, is guilty of a crime. That crime shall 
be punished as provided in the section pre- 
scribing the punishment for that public of- 
fense. 

TITLE 16. GENERAL 
PROVISIONS 

654. (a) An act or omission that is punish- 
able in different ways by different provisions 
of law shall be punished under the provision 
that provides for the longest potential term 
of imprisonment, but in no case shall the act 
or omission be punished under more than 
one provision. An acquittal or conviction and 
sentence under any one bars a prosecution 
for the same act or omission under any other. 



(b) Notwithstanding subdivision (a), a de- 
fendant sentenced pursuant to subdivision 
(a) shall not be granted probation if any of 
the provisions that would otherwise apply to 
the defendant prohibits the granting of pro- 
bation. 

654.1. It shall be unlawful for any person, 
acting individually or as an officer or em- 
ployee of a corporation, or as a member of a 
copartnership or as a commission agent or 
employee of another person, firm or corpora- 
tion, to sell or offer for sale or, to negotiate, 
provide or arrange for, or to advertise or hold 
himself out as one who sells or offers for sale 
or negotiates, provides or arranges for trans- 
portation of a person or persons on an indi- 
vidual fare basis over the public highways of 
the State of California unless such transpor- 
tation is to be furnished or provided solely 
by, and such sale is authorized by, a carri- 
er having a valid and existing certificate 
of convenience and necessity, or other valid 
and existing permit from the Public Utilities 
Commission of the State of California, or 
from the Interstate Commerce Commission 
of the United States, authorizing the holder 
of such certificate or permit to provide such 
transportation. 

654.2. The provisions of Section 654.1 of 
the Penal Code shall not apply to the selling, 
furnishing, or providing of transportation of 
any person or persons in any of the following 
circumstances: 

(a) When no compensation is paid or to 
be paid, either directly or indirectly, for the 
transportation. 

(b) For the furnishing or providing of 
transportation to or from work of employ- 
ees engaged in farmwork on any farm of the 
State of California. 

(c) For the furnishing or providing of 
transportation to and from work of employ- 
ees of any nonprofit cooperative association, 
organized pursuant to any law of the State 
of California. 

(d) For the transportation of persons 
wholly or substantially within the limits of a 
single municipality or of contiguous munic- 
ipalities. 

(e) For transportation of persons over 
a route wholly or partly within a national 
park or state park where the transportation 
is sold in conjunction with, or as part of, a 
rail trip or trip over a regularly operated mo- 
torbus transportation system or line. 

(f) For the transportation of persons be- 
tween home and work locations or of persons 
having a common work-related trip purpose 
in a vehicle having a seating capacity of 
15 passengers or less, including the driver, 
which is used for the purpose of ridesharing, 
as defined in Section 522 of the Vehicle Code, 
when the ridesharing is incidental to anoth- 
er purpose of the driver. This exemption 
does not apply if the primary purpose for the 
transportation of those persons is to make a 
profit. "Profit," as used in this subdivision, 
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does not include the recovery of the actual 
costs incurred in owning and operating a 
vanpool vehicle, as defined in Section 668 of 
the Vehicle Code. 

654.3. Violation of Section 654.1 shall be a 
misdemeanor, and upon first conviction the 
punishment shall be a fine of not over five 
hundred dollars ($500), or imprisonment in 
jail for not over 90 days, or both such fine 
and imprisonment. Upon second conviction 
the punishment shall be imprisonment in 
jail for not less than 30 days and not more 
than 180 days. Upon a third or subsequent 
conviction the punishment shall be confine- 
ment in jail for not less than 90 days and not 
more than one year, and a person suffering 
three or more convictions shall not be eligi- 
ble to probation, the provisions of any law to 
the contrary notwithstanding. 

655. An act or omission declared punish- 
able by this Code is not less so because it is 
also punishable under the laws of another 
State, Government, or country, unless the 
contrary is expressly declared. 

656. Whenever on the trial of an accused 
person it appears that upon a criminal pros- 
ecution under the laws of the United States, 
or of another state or territory of the United 
States based upon the act or omission in re- 
spect to which he or she is on trial, he or she 
has been acquitted or convicted, it is a suffi- 
cient defense. 

656.5. Any person convicted of a crime 
based upon an act or omission for which he 
or she has been acquitted or convicted in an- 
other country shall be entitled to credit for 
any actual time served in custody in a penal 
institution in that country for the crime, and 
for any additional time credits that would 
have actually been awarded had the person 
been incarcerated in California. 

656.6. No international treaties or laws 
shall be violated to secure the return of a 
person who has been convicted in another 
country of a crime committed in California in 
order to prosecute the person in California. 

657. A criminal act is not the less punish- 
able as a crime because it is also declared to 
be punishable as a contempt. 

658. When it appears, at the time of pass- 
ing sentence upon a person convicted upon 
indictment, that such person has already 
paid a fine or suffered an imprisonment for 
the act of which he stands convicted, under 
an order adjudging it a contempt, the Court 
authorized to pass sentence may mitigate 
the punishment to be imposed, in its discre- 
tion. 

659. Whenever an act is declared a misde- 
meanor, and no punishment for counseling 
or aiding in the commission of such act is ex- 
pressly prescribed by law, every person who 
counsels or aids another in the commission 
of such act is guilty of a misdemeanor. 

660. In the various cases in which the 
sending of a letter is made criminal by this 



Code, the offense is deemed complete from 
the time when such letter is deposited in any 
Post Office or any other place, or delivered 
to any person, with intent that it shall be 
forwarded. 

661. In addition to the penalty affixed by 
express terms, to every neglect or violation 
of official duty on the part of public officers, 
State, county, city, or township, where it is 
not so expressly provided, they may, in the 
discretion of the Court, be removed from of- 
fice. 

662. No person is punishable for an omis- 
sion to perform an act, where such act has 
been performed by another person acting in 
his behalf and competent by law to perform 
it. 

663. Any person may be convicted of an 
attempt to commit a crime, although it ap- 
pears on the trial that the crime intended or 
attempted was perpetrated by such person 
in pursuance of such attempt, unless the 
Court, in its discretion, discharges the jury 
and directs such person to be tried for such 
crime. 

664. Every person who attempts to commit 
any crime, but fails, or is prevented or inter- 
cepted in its perpetration, shall be punished 
where no provision is made by law for the 
punishment of those attempts, as follows: 

(a) If the crime attempted is punishable 
by imprisonment in the state prison, or by 
imprisonment pursuant to subdivision (h) 
of Section 1170, the person guilty of the at- 
tempt shall be punished by imprisonment in 
the state prison or in a county jail, respec- 
tively, for one-half the term of imprisonment 
prescribed upon a conviction of the offense 
attempted. However, if the crime attempt- 
ed is willful, deliberate, and premeditated 
murder, as defined in Section 189, the per- 
son guilty of that attempt shall be punished 
by imprisonment in the state prison for life 
with the possibility of parole. If the crime 
attempted is any other one in which the 
maximum sentence is life imprisonment or 
death, the person guilty of the attempt shall 
be punished by imprisonment in the state 
prison for five, seven, or nine years. The 
additional term provided in this section for 
attempted willful, deliberate, and premed- 
itated murder shall not be imposed unless 
the fact that the attempted murder was will- 
ful, deliberate, and premeditated is charged 
in the accusatory pleading and admitted or 
found to be true by the trier of fact. 

(b) If the crime attempted is punishable 
by imprisonment in a county jail, the per- 
son guilty of the attempt shall be punished 
by imprisonment in a county jail for a term 
not exceeding one-half the term of impris- 
onment prescribed upon a conviction of the 
offense attempted. 

(c) If the offense so attempted is punish- 
able by a fine, the offender convicted of that 
attempt shall be punished by a fine not ex- 
ceeding one-half the largest fine which may 
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be imposed upon a conviction of the offense 
attempted. 

(d) If a crime is divided into degrees, an 
attempt to commit the crime may be of any 
of those degrees, and the punishment for the 
attempt shall be determined as provided by 
this section. 

(e) Notwithstanding subdivision (a), if at- 
tempted murder is committed upon a peace 
officer or firefighter, as those terms are de- 
fined in paragraphs (7) and (9) of subdivi- 
sion (a) of Section 190.2, a custodial officer, 
as that term is defined in subdivision 

(a) of Section 831 or subdivision (a) of 
Section 831.5, a custody assistant, as that 
term is defined in subdivision (a) of Section 
831.7, or a nonsworn uniformed employee of 
a sheriff's department whose job entails the 
care or control of inmates in a detention fa- 
cility, as defined in subdivision (c) of Section 
289.6, and the person who commits the of- 
fense knows or reasonably should know that 
the victim is a peace officer, firefighter, cus- 
todial officer, custody assistant, or nonsworn 
uniformed employee of a sheriff's department 
engaged in the performance of his or her du- 
ties, the person guilty of the attempt shall 
be punished by imprisonment in the state 
prison for life with the possibility of parole. 
This subdivision shall apply if it is proven 
that a direct but ineffectual act was com- 
mitted by one person toward killing another 
human being and the person committing the 
act harbored express malice aforethought, 
namely, a specific intent to unlawfully kill 
another human being. The Legislature finds 
and declares that this paragraph is declara- 
tory of existing law. 

(f) Notwithstanding subdivision (a), if the 
elements of subdivision (e) are proven in an 
attempted murder and it is also charged and 
admitted or found to be true by the trier of 
fact that the attempted murder was will- 
ful, deliberate, and premeditated, the per- 
son guilty of the attempt shall be punished 
by imprisonment in the state prison for 15 
years to life. Article 2.5 (commencing with 
Section 2930) of Chapter 7 of Title 1 of Part 
3 shall not apply to reduce this minimum 
term of 15 years in state prison, and the per- 
son shall not be released prior to serving 15 
years' confinement. 

665. Sections 663 and 664 do not protect a 
person who, in attempting unsuccessfully to 
commit a crime, accomplishes the commis- 
sion of another and different crime, whether 
greater or less in guilt, from suffering the 
punishment prescribed by law for the crime 
committed. 

666. (a) Notwithstanding Section 490, ev- 
ery person who, having been convicted three 
or more times of petty theft, grand theft, 
a conviction pursuant to subdivision (d) or 
(e) of Section 368, auto theft under Section 
10851 of the Vehicle Code, burglary, carjack- 
ing, robbery, or a felony violation of Section 
496 and having served a term therefor in any 



penal institution or having been imprisoned 
therein as a condition of probation for that 
offense, and who is subsequently convicted of 
petty theft, is punishable by imprisonment 
in a county jail not exceeding one year, or 
imprisonment pursuant to subdivision (h) of 
Section 1170. 

(b) Notwithstanding Section 490, any 
person described in paragraph 

(1) who, having been convicted of petty 
theft, grand theft, a conviction pursuant to 
subdivision (d) or (e) of Section 368, auto 
theft under Section 10851 of the Vehicle 
Code, burglary, carjacking, robbery, or a 
felony violation of Section 496, and having 
served a term of imprisonment therefor in 
any penal institution or having been impris- 
oned therein as a condition of probation for 
that offense, and who is subsequently con- 
victed of petty theft, is punishable by impris- 
onment in the county jail not exceeding one 
year, or in the state prison. 

(1) This subdivision shall apply to any 
person who is required to register pursuant 
to the Sex Offender Registration Act, or who 
has a prior violent or serious felony convic- 
tion, as specified in subdivision (c) of Section 
667.5 or subdivision (c) of Section 1192.7. 

(2) This subdivision shall not be construed 
to preclude prosecution or punishment pur- 
suant to subdivisions (b) to (i), inclusive, of 
Section 667, or Section 1170.12. 

666.5. (a) Every person who, having been 
previously convicted of a felony violation of 
Section 10851 of the Vehicle Code, or felo- 
ny grand theft involving an automobile in 
violation of subdivision (d) of Section 487 
or former subdivision (3) of Section 487, as 
that section read prior to being amended by 
Section 4 of Chapter 1125 of the Statutes 
of 1993, or felony grand theft involving a 
motor vehicle, as defined in Section 415 of 
the Vehicle Code, any trailer, as defined in 
Section 630 of the Vehicle Code, any spe- 
cial construction equipment, as defined in 
Section 565 of the Vehicle Code, or any ves- 
sel, as defined in Section 21 of the Harbors 
and Navigation Code in violation of former 
Section 487h, or a felony violation of Section 
496d regardless of whether or not the per- 
son actually served a prior prison term for 
those offenses, is subsequently convicted of 
any of these offenses shall be punished by 
imprisonment pursuant to subdivision (h) of 
Section 1170 for two, three, or four years, or 
a fine of ten thousand dollars ($10,000), or 
both the fine and the imprisonment. 

(b) For the purposes of this section, the 
terms "special construction equipment" and 
"vessel" are limited to motorized vehicles 
and vessels. 

(c) The existence of any fact which would 
bring a person under subdivision (a) shall be 
alleged in the information or indictment and 
either admitted by the defendant in open 
court, or found to be true by the jury trying 
the issue of guilt or by the court where guilt 
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is established by plea of guilty or nolo con- 
tendere or by trial by the court sitting with- 
out a jury. 

667. (a) (1) In compliance with subdivision 

(b) of Section 1385, any person convicted 
of a serious felony who previously has been 
convicted of a serious felony in this state or 
of any offense committed in another juris- 
diction which includes all of the elements of 
any serious felony, shall receive, in addition 
to the sentence imposed by the court for the 
present offense, a five-year enhancement 
for each such prior conviction on charges 
brought and tried separately. The terms of 
the present offense and each enhancement 
shall run consecutively. 

(2) This subdivision shall not be applied 
when the punishment imposed under other 
provisions of law would result in a longer 
term of imprisonment. There is no require- 
ment of prior incarceration or commitment 
for this subdivision to apply. 

(3) The Legislature may increase the 
length of the enhancement of sentence pro- 
vided in this subdivision by a statute passed 
by majority vote of each house thereof. 

(4) As used in this subdivision, "serious 
felony" means a serious felony listed in sub- 
division (c) of Section 1192.7. 

(5) This subdivision shall not apply to a 
person convicted of selling, furnishing, ad- 
ministering, or giving, or offering to sell, 
furnish, administer, or give to a minor any 
methamphetamine-related drug or any pre- 
cursors of methamphetamine unless the 
prior conviction was for a serious felony de- 
scribed in subparagraph (24) of subdivision 

(c) of Section 1192.7. 

(b) It is the intent of the Legislature in 
enacting subdivisions 

(b) to (i), inclusive, to ensure longer pris- 
on sentences and greater punishment for 
those who commit a felony and have been 
previously convicted of one or more serious 
and/or violent felony offenses. 

(c) Notwithstanding any other law, if a de- 
fendant has been convicted of a felony and it 
has been pled and proved that the defendant 
has one or more prior serious and/or violent 
felony convictions as defined in subdivision 

(d) , the court shall adhere to each of the fol- 
lowing: 

(1) There shall not be an aggregate term 
limitation for purposes of consecutive sen- 
tencing for any subsequent felony conviction. 

(2) Probation for the current offense shall 
not be granted, nor shall execution or impo- 
sition of the sentence be suspended for any 
prior offense. 

(3) The length of time between the prior 
serious and/or violent felony conviction and 
the current felony conviction shall not affect 
the imposition of sentence. 

(4) There shall not be a commitment to 
any other facility other than the state pris- 
on. Diversion shall not be granted nor shall 
the defendant be eligible for commitment 



to the California Rehabilitation Center as 
provided in Article 2 (commencing with 
Section 3050) of Chapter 1 of Division 3 of 
the Welfare and Institutions Code. 

(5) The total amount of credits awarded 
pursuant to Article 2.5 (commencing with 
Section 2930) of Chapter 7 of Title 1 of Part 
3 shall not exceed one-fifth of the total term 
of imprisonment imposed and shall not ac- 
crue until the defendant is physically placed 
in the state prison. 

(6) If there is a current conviction for 
more than one felony count not committed 
on the same occasion, and not arising from 
the same set of operative facts, the court 
shall sentence the defendant consecutively 
on each count pursuant to subdivision (e). 

(7) If there is a current conviction for 
more than one serious or violent felony as 
described in paragraph (6), the court shall 
impose the sentence for each conviction 
consecutive to the sentence for any other 
conviction for which the defendant may be 
consecutively sentenced in the manner pre- 
scribed by law. 

(8) Any sentence imposed pursuant to 
subdivision (e) will be imposed consecutive 
to any other sentence which the defendant is 
already serving, unless otherwise provided 
by law. 

(d) Notwithstanding any other law and 
for the purposes of subdivisions (b) to (i), in- 
clusive, a prior conviction of a serious and/or 
violent felony shall be defined as: 

(1) Any offense defined in subdivision (c) 
of Section 667.5 as a violent felony or any 
offense defined in subdivision (c) of Section 
1192.7 as a serious felony in this state. The 
determination of whether a prior conviction 
is a prior felony conviction for purposes of 
subdivisions (b) to (i), inclusive, shall be 
made upon the date of that prior conviction 
and is not affected by the sentence imposed 
unless the sentence automatically, upon the 
initial sentencing, converts the felony to a 
misdemeanor. None of the following dispo- 
sitions shall affect the determination that a 
prior conviction is a prior felony for purposes 
of subdivisions (b) to (i), inclusive: 

(A) The suspension of imposition of judg- 
ment or sentence. 

(B) The stay of execution of sentence. 

(C) The commitment to the State 
Department of Health Services as a mental- 
ly disordered sex offender following a convic- 
tion of a felony. 

(D) The commitment to the California 
Rehabilitation Center or any other facility 
whose function is rehabilitative diversion 
from the state prison. 

(2) A prior conviction in another juris- 
diction for an offense that, if committed in 
California, is punishable by imprisonment 
in the state prison shall constitute a prior 
conviction of a particular serious and/or vio- 
lent felony if the prior conviction in the other 
jurisdiction is for an offense that includes all 
of the elements of a particular violent felony 
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as defined in subdivision (c) of Section 667.5 
or serious felony as defined in subdivision (c) 
of Section 1192.7. 

(3) A prior juvenile adjudication shall con- 
stitute a prior serious and/or violent felony 
conviction for purposes of sentence enhance- 
ment if: 

(A) The juvenile was 16 years of age or 
older at the time he or she committed the 
prior offense. 

(B) The prior offense is listed in subdi- 
vision (b) of Section 707 of the Welfare and 
Institutions Code or described in paragraph 
(1) or 

(2) as a serious and/or violent felony. 

(C) The juvenile was found to be a fit and 
proper subject to be dealt with under the ju- 
venile court law. 

(D) The juvenile was adjudged a ward 
of the juvenile court within the meaning of 
Section 602 of the Welfare and Institutions 
Code because the person committed an of- 
fense listed in subdivision (b) of Section 707 
of the Welfare and Institutions Code. 

(e) For purposes of subdivisions (b) to (i), 
inclusive, and in addition to any other en- 
hancement or punishment provisions which 
may apply, the following shall apply where a 
defendant has one or more prior serious and/ 
or violent felony convictions: 

(1) If a defendant has one prior serious 
and/or violent felony conviction as defined 
in subdivision (d) that has been pled and 
proved, the determinate term or minimum 
term for an indeterminate term shall be 
twice the term otherwise provided as pun- 
ishment for the current felony conviction. 

(2) (A) Except as provided in subpara- 
graph (C), if a defendant has two or more pri- 
or serious and/or violent felony convictions 
as defined in subdivision (d) that have been 
pled and proved, the term for the current 
felony conviction shall be an indeterminate 
term of life imprisonment with a minimum 
term of the indeterminate sentence calculat- 
ed as the greatest of: 

(i) Three times the term otherwise pro- 
vided as punishment for each current felony 
conviction subsequent to the two or more pri- 
or serious and/or violent felony convictions, 
(ii) Imprisonment in the state prison for 25 
years, (iii) The term determined by the court 
pursuant to Section 1170 for the underly- 
ing conviction, including any enhancement 
applicable under Chapter 4.5 (commencing 
with Section 1170) of Title 7 of Part 2, or any 
period prescribed by Section 190 or 3046. 

(B) The indeterminate term described in 
subparagraph (A) shall be served consecu- 
tive to any other term of imprisonment for 
which a consecutive term may be imposed 
by law. Any other term imposed subsequent 
to any indeterminate term described in sub- 
paragraph (A) shall not be merged therein 
but shall commence at the time the person 
would otherwise have been released from 
prison. 

(C) If a defendant has two or more prior 



serious and/or violent felony convictions as 
defined in subdivision (c) of Section 667.5 or 
subdivision (c) of Section 1192.7 that have 
been pled and proved, and the current of- 
fense is not a serious or violent felony as de- 
fined in subdivision (d), the defendant shall 
be sentenced pursuant to paragraph (1) of 
subdivision (e) unless the prosecution pleads 
and proves any of the following: 

(i) The current offense is a controlled sub- 
stance charge, in which an allegation under 
Section 11370.4 or 11379.8 of the Health and 
Safety Code was admitted or found true, (ii) 
The current offense is a felony sex offense, 
defined in subdivision (d) of Section 261.5 
or Section 262, or any felony offense that re- 
sults in mandatory registration as a sex of- 
fender pursuant to subdivision (c) of Section 
290 except for violations of Sections 266 and 
285, paragraph (1) of subdivision (b) and 
subdivision (e) of Section 286, paragraph 
(1) of subdivision (b) and subdivision (e) of 
Section 288a, Section 311.11, and Section 
314. (iii) During the commission of the cur- 
rent offense, the defendant used a firearm, 
was armed with a firearm or deadly weapon, 
or intended to cause great bodily injury to 
another person, (iv) The defendant suffered 
a prior serious and/or violent felony convic- 
tion, as defined in subdivision (d) of this sec- 
tion, for any of the following felonies: 

(I) A "sexually violent offense" as defined 
in subdivision (b) of Section 6600 of the 
Welfare and Institutions Code. (II) Oral cop- 
ulation with a child who is under 14 years of 
age, and who is more than 10 years younger 
than he or she as defined by Section 288a, 
sodomy with another person who is under 14 
years of age and more than 10 years younger 
than he or she as defined by Section 286, or 
sexual penetration with another person who 
is under 14 years of age, and who is more 
than 10 years younger than he or she, as 
defined by Section 289. (Ill) A lewd or las- 
civious act involving a child under 14 years 
of age, in violation of Section 288. (IV) Any 
homicide offense, including any attempted 
homicide offense, defined in Sections 187 to 
191.5, inclusive. 

(V) Solicitation to commit murder as de- 
fined in Section 653f. (VI) Assault with a 
machine gun on a peace officer or firefighter, 
as defined in paragraph (3) of subdivision (d) 
of Section 245. (VII) Possession of a weapon 
of mass destruction, as defined in paragraph 

(1) of subdivision (a) of Section 11418. (VIII) 
Any serious and/or violent felony offense 
punishable in California by life imprison- 
ment or death. 

(f) (1) Notwithstanding any other law, 
subdivisions (b) to (i), inclusive, shall be 
applied in every case in which a defendant 
has one or more prior serious and/or violent 
felony convictions as defined in subdivision 
(d). The prosecuting attorney shall plead and 
prove each prior serious and/or violent felony 
conviction except as provided in paragraph 

(2) . 
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(2) The prosecuting attorney may move 
to dismiss or strike a prior serious and/or 
violent felony conviction allegation in the 
furtherance of justice pursuant to Section 
1385, or if there is insufficient evidence to 
prove the prior serious and/or violent felony 
conviction. If upon the satisfaction of the 
court that there is insufficient evidence to 
prove the prior serious and/or violent felony 
conviction, the court may dismiss or strike 
the allegation. Nothing in this section shall 
be read to alter a court's authority under 
Section 1385. 

(g) Prior serious and/or violent felony con- 
victions shall not be used in plea bargain- 
ing as defined in subdivision (b) of Section 
1192.7. The prosecution shall plead and 
prove all known prior felony serious and/or 
violent convictions and shall not enter into 
any agreement to strike or seek the dismiss- 
al of any prior serious and/or violent felony 
conviction allegation except as provided in 
paragraph 

(2) of subdivision (f). 

(h) All references to existing statutes in 
subdivisions (c) to (g), inclusive, are to stat- 
utes as they existed on November 7, 2012. 

(i) If any provision of subdivisions (b) to 
(h), inclusive, or the application thereof to 
any person or circumstance is held invalid, 
that invalidity shall not affect other provi- 
sions or applications of those subdivisions 
which can be given effect without the invalid 
provision or application, and to this end the 
provisions of those subdivisions are sever- 
able. 

(j) The provisions of this section shall 
not be amended by the Legislature except 
by statute passed in each house by rollcall 
vote entered in the journal, two-thirds of the 
membership concurring, or by a statute that 
becomes effective only when approved by the 
electors. 

667.1. Notwithstanding subdivision (h) of 
Section 667, for all offenses committed on 
or after November 7, 2012, all references to 
existing statutes in subdivisions (c) to (g), in- 
clusive, of Section 667, are to those statutes 
as they existed on November 7, 2012. 

667.5. Enhancement of prison terms for 
new offenses because of prior prison terms 
shall be imposed as follows: 

(a) Where one of the new offenses is one 
of the violent felonies specified in subdivi- 
sion (c), in addition to and consecutive to any 
other prison terms therefor, the court shall 
impose a three-year term for each prior sep- 
arate prison term served by the defendant 
where the prior offense was one of the violent 
felonies specified in subdivision (c). However, 
no additional term shall be imposed under 
this subdivision for any prison term served 
prior to a period of 10 years in which the de- 
fendant remained free of both prison custody 
and the commission of an offense which re- 
sults in a felony conviction. 

(b) Except where subdivision (a) applies, 



where the new offense is any felony for which 
a prison sentence or a sentence of imprison- 
ment in a county jail under subdivision (h) 
of Section 1170 is imposed or is not suspend- 
ed, in addition and consecutive to any other 
sentence therefor, the court shall impose a 
one-year term for each prior separate pris- 
on term or county jail term imposed under 
subdivision 

(h) of Section 1170 or when sentence is 
not suspended for any felony; provided that 
no additional term shall be imposed un- 
der this subdivision for any prison term or 
county jail term imposed under subdivision 
(h) of Section 1170 or when sentence is not 
suspended prior to a period of five years in 
which the defendant remained free of both 
the commission of an offense which results 
in a felony conviction, and prison custody or 
the imposition of a term of jail custody im- 
posed under subdivision (h) of Section 1170 
or any felony sentence that is not suspended. 
A term imposed under the provisions of para- 
graph (5) of subdivision (h) of Section 1170, 
wherein a portion of the term is suspended 
by the court to allow mandatory supervision, 
shall qualify as a prior county jail term for 
the purposes of the one-year enhancement. 

(c) For the purpose of this section, "violent 
felony" shall mean any of the following: 

(1) Murder or voluntary manslaughter. 

(2) Mayhem. 

(3) Rape as defined in paragraph (2) or 
(6) of subdivision (a) of Section 261 or para- 
graph (1) or (4) of subdivision (a) of Section 
262. 

(4) Sodomy as defined in subdivision (c) or 
(d) of Section 286. 

(5) Oral copulation as defined in subdivi- 
sion (c) or (d) of Section 288a. 

(6) Lewd or lascivious act as defined in 
subdivision (a) or (b) of Section 288. 

(7) Any felony punishable by death or im- 
prisonment in the state prison for life. 

(8) Any felony in which the defendant in- 
flicts great bodily injury on any person other 
than an accomplice which has been charged 
and proved as provided for in Section 
12022.7, 12022.8, or 12022.9 on or after July 
1, 1977, or as specified prior to July 1, 1977, 
in Sections 213, 264, and 461, or any felony 
in which the defendant uses a firearm which 
use has been charged and proved as provid- 
ed in subdivision (a) of Section 12022.3, or 
Section 12022.5 or 12022.55. 

(9) Any robbery. 

(10) Arson, in violation of subdivision (a) 
or (b) of Section 451. 

(11) Sexual penetration as defined in sub- 
division (a) or (j) of Section 289. 

(12) Attempted murder. 

(13) A violation of Section 18745, 18750, 
or 18755. 

(14) Kidnapping. 

(15) Assault with the intent to commit a 
specified felony, in violation of Section 220. 

(16) Continuous sexual abuse of a child, 
in violation of Section 288.5. 
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(17) Carjacking, as denned in subdivision 
(a) of Section 215. 

(18) Rape, spousal rape, or sexual pen- 
etration, in concert, in violation of Section 
264.1. 

(19) Extortion, as denned in Section 518, 
which would constitute a felony violation of 
Section 186.22 of the Penal Code. 

(20) Threats to victims or witnesses, as 
defined in Section 136.1, which would con- 
stitute a felony violation of Section 186.22 of 
the Penal Code. 

(21) Any burglary of the first degree, as 
defined in subdivision 

(a) of Section 460, wherein it is charged 
and proved that another person, other than 
an accomplice, was present in the residence 
during the commission of the burglary. 

(22) Any violation of Section 12022.53. 

(23) A violation of subdivision (b) or (c) of 
Section 11418. The Legislature finds and de- 
clares that these specified crimes merit spe- 
cial consideration when imposing a sentence 
to display society's condemnation for these 
extraordinary crimes of violence against the 
person. 

(d) For the purposes of this section, the 
defendant shall be deemed to remain in 
prison custody for an offense until the offi- 
cial discharge from custody, including any 
period of mandatory supervision, or until 
release on parole or postrelease community 
supervision, whichever first occurs, includ- 
ing any time during which the defendant 
remains subject to reimprisonment or cus- 
tody in county jail for escape from custody 
or is reimprisoned on revocation of parole or 
postrelease community supervision. The ad- 
ditional penalties provided for prior prison 
terms shall not be imposed unless they are 
charged and admitted or found true in the 
action for the new offense. 

(e) The additional penalties provided for 
prior prison terms shall not be imposed for 
any felony for which the defendant did not 
serve a prior separate term in state prison 
or in county jail under subdivision (h) of 
Section 1170. 

(f ) A prior conviction of a felony shall in- 
clude a conviction in another jurisdiction for 
an offense which, if committed in California, 
is punishable by imprisonment in the state 
prison or in county jail under subdivision 
(h) of Section 1170 if the defendant served 
one year or more in prison for the offense in 
the other jurisdiction. A prior conviction of a 
particular felony shall include a conviction 
in another jurisdiction for an offense which 
includes all of the elements of the particular 
felony as defined under California law if the 
defendant served one year or more in prison 
for the offense in the other jurisdiction. 

(g) A prior separate prison term for the 
purposes of this section shall mean a contin- 
uous completed period of prison incarcera- 
tion imposed for the particular offense alone 
or in combination with concurrent or consec- 
utive sentences for other crimes, including 



any reimprisonment on revocation of parole 
which is not accompanied by a new commit- 
ment to prison, and including any reimpris- 
onment after an escape from incarceration. 

(h) Serving a prison term includes any 
confinement time in any state prison or 
federal penal institution as punishment for 
commission of an offense, including confine- 
ment in a hospital or other institution or 
facility credited as service of prison time in 
the jurisdiction of the confinement. 

(i) For the purposes of this section, a com- 
mitment to the State Department of Mental 
Health as a mentally disordered sex offender 
following a conviction of a felony, which com- 
mitment exceeds one year in duration, shall 
be deemed a prior prison term. 

(j) For the purposes of this section, when 
a person subject to the custody, control, and 
discipline of the Secretary of Corrections 
and Rehabilitation is incarcerated at a fa- 
cility operated by the Division of Juvenile 
Justice, that incarceration shall be deemed 
to be a term served in state prison. 

(k) (1) Notwithstanding subdivisions (d) 
and (g) or any other provision of law, where 
one of the new offenses is committed while 
the defendant is temporarily removed from 
prison pursuant to Section 2690 or while 
the defendant is transferred to a community 
facility pursuant to Section 3416, 6253, or 
6263, or while the defendant is on furlough 
pursuant to Section 6254, the defendant 
shall be subject to the full enhancements 
provided for in this section. 

(2) This subdivision shall not apply when 
a full, separate, and consecutive term is im- 
posed pursuant to any other provision of law. 
667.51. (a) Any person who is convicted of 
violating Section 288 or 288.5 shall receive a 
five-year enhancement for a prior conviction 
of an offense specified in subdivision (b). 

(b) Section 261, 262, 264.1, 269, 285, 286, 
288, 288a, 288.5, or 289, or any offense com- 
mitted in another jurisdiction that includes 
all of the elements of any of the offenses 
specified in this subdivision. 

(c) A violation of Section 288 or 288.5 by 
a person who has been previously convicted 
two or more times of an offense specified in 
subdivision (b) shall be punished by impris- 
onment in the state prison for 15 years to 
life. 

667.6. (a) Any person who is convicted of 
an offense specified in subdivision (e) and 
who has been convicted previously of any 
of those offenses shall receive a five-year 
enhancement for each of those prior convic- 
tions. 

(b) Any person who is convicted of an of- 
fense specified in subdivision (e) and who 
has served two or more prior prison terms as 
defined in Section 667.5 for any of those of- 
fenses shall receive a 10-year enhancement 
for each of those prior terms. 

(c) In lieu of the term provided in Section 
1170.1, a full, separate, and consecutive 
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term may be imposed for each violation of 
an offense specified in subdivision (e) if the 
crimes involve the same victim on the same 
occasion. A term may be imposed consecu- 
tively pursuant to this subdivision if a person 
is convicted of at least one offense specified 
in subdivision (e). If the term is imposed 
consecutively pursuant to this subdivision, 
it shall be served consecutively to any other 
term of imprisonment, and shall commence 
from the time the person otherwise would 
have been released from imprisonment. The 
term shall not be included in any determina- 
tion pursuant to Section 1170.1. Any other 
term imposed subsequent to that term shall 
not be merged therein but shall commence 
at the time the person otherwise would have 
been released from prison. 

(d) A full, separate, and consecutive 
term shall be imposed for each violation of 
an offense specified in subdivision (e) if the 
crimes involve separate victims or involve 
the same victim on separate occasions. In 
determining whether crimes against a sin- 
gle victim were committed on separate occa- 
sions under this subdivision, the court shall 
consider whether, between the commission 
of one sex crime and another, the defendant 
had a reasonable opportunity to reflect upon 
his or her actions and nevertheless resumed 
sexually assaultive behavior. Neither the du- 
ration of time between crimes, nor whether 
or not the defendant lost or abandoned his 
or her opportunity to attack, shall be, in 
and of itself, determinative on the issue of 
whether the crimes in question occurred on 
separate occasions. The term shall be served 
consecutively to any other term of imprison- 
ment and shall commence from the time the 
person otherwise would have been released 
from imprisonment. The term shall not be 
included in any determination pursuant 
to Section 1170.1. Any other term imposed 
subsequent to that term shall not be merged 
therein but shall commence at the time the 
person otherwise would have been released 
from prison. 

(e) This section shall apply to the follow- 
ing offenses: 

(1) Rape, in violation of paragraph (2), (3), 
(6), or (7) of subdivision (a) of Section 261. 

(2) Spousal rape, in violation of para- 
graph (1), (4), or (5) of subdivision (a) of 
Section 262. 

(3) Rape, spousal rape, or sexual penetra- 
tion, in concert, in violation of Section 264.1. 

(4) Sodomy, in violation of paragraph (2) 
or (3) of subdivision (c), or subdivision (d) or 
(k), of Section 286. 

(5) Lewd or lascivious act, in violation of 
subdivision (b) of Section 288. 

(6) Continuous sexual abuse of a child, in 
violation of Section 288.5. 

(7) Oral copulation, in violation of para- 
graph (2) or (3) of subdivision (c), or subdivi- 
sion (d) or (k), of Section 288a. 

(8) Sexual penetration, in violation of sub- 
division (a) or (g) of Section 289. 



(9) As a present offense under subdivi- 
sion (c) or (d), assault with intent to commit 
a specified sexual offense, in violation of 
Section 220. 

(10) As a prior conviction under subdi- 
vision (a) or (b), an offense committed in 
another jurisdiction that includes all of the 
elements of an offense specified in this sub- 
division. 

(f) In addition to any enhancement im- 
posed pursuant to subdivision 

(a) or (b), the court may also impose a 
fine not to exceed twenty thousand dollars 
($20,000) for anyone sentenced under those 
provisions. The fine imposed and collected 
pursuant to this subdivision shall be depos- 
ited in the Victim-Witness Assistance Fund 
to be available for appropriation to fund 
child sexual exploitation and child sexual 
abuse victim counseling centers and pre- 
vention programs established pursuant to 
Section 13837. If the court orders a fine to 
be imposed pursuant to this subdivision, 
the actual administrative cost of collecting 
that fine, not to exceed 2 percent of the total 
amount paid, may be paid into the general 
fund of the county treasury for the use and 
benefit of the county. 

667.61. (a) Except as provided in subdivi- 
sion (j), (1), or (m), any person who is convict- 
ed of an offense specified in subdivision (c) 
under one or more of the circumstances spec- 
ified in subdivision (d) or under two or more 
of the circumstances specified in subdivision 
(e) shall be punished by imprisonment in 
the state prison for 25 years to life. 

(b) Except as provided in subdivision (a), 
(j), (1), or (m), any person who is convicted of 
an offense specified in subdivision (c) under 
one of the circumstances specified in subdi- 
vision (e) shall be punished by imprisonment 
in the state prison for 15 years to life. 

(c) This section shall apply to any of the 
following offenses: 

(1) Rape, in violation of paragraph (2) or 
(6) of subdivision (a) of Section 261. 

(2) Spousal rape, in violation of paragraph 
(1) or (4) of subdivision (a) of Section 262. 

(3) Rape, spousal rape, or sexual penetra- 
tion, in concert, in violation of Section 264.1. 

(4) Lewd or lascivious act, in violation of 
subdivision (b) of Section 288. 

(5) Sexual penetration, in violation of 
subdivision (a) of Section 289. 

(6) Sodomy, in violation of paragraph (2) 
or (3) of subdivision (c), or subdivision (d), of 
Section 286. 

(7) Oral copulation, in violation of para- 
graph (2) or (3) of subdivision (c), or subdivi- 
sion (d), of Section 288a. 

(8) Lewd or lascivious act, in violation of 
subdivision (a) of Section 288. 

(9) Continuous sexual abuse of a child, in 
violation of Section 288.5. 

(d) The following circumstances shall ap- 
ply to the offenses specified in subdivision 
(c): 
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(1) The defendant has been previously 
convicted of an offense specified in subdivi- 
sion (c), including an offense committed in 
another jurisdiction that includes all of the 
elements of an offense specified in subdivi- 
sion (c). 

(2) The defendant kidnapped the victim 
of the present offense and the movement of 
the victim substantially increased the risk 
of harm to the victim over and above that 
level of risk necessarily inherent in the un- 
derlying offense in subdivision (c). 

(3) The defendant inflicted aggravated 
mayhem or torture on the victim or another 
person in the commission of the present of- 
fense in violation of Section 205 or 206. 

(4) The defendant committed the present 
offense during the commission of a burglary 
of the first degree, as defined in subdivision 
(a) of Section 460, with intent to commit an 
offense specified in subdivision (c). 

(5) The defendant committed the present 
offense in violation of Section 264.1, subdi- 
vision (d) of Section 286, or subdivision (d) 
of Section 288a, and, in the commission of 
that offense, any person committed any act 
described in paragraph (2), (3), or (4) of this 
subdivision. 

(6) The defendant personally inflicted 
great bodily injury on the victim or anoth- 
er person in the commission of the present 
offense in violation of Section 12022.53, 
12022.7, or 12022.8. 

(7) The defendant personally inflicted 
bodily harm on the victim who was under 14 
years of age. 

(e) The following circumstances shall ap- 
ply to the offenses specified in subdivision 
(c): 

(1) Except as provided in paragraph (2) of 
subdivision (d), the defendant kidnapped the 
victim of the present offense in violation of 
Section 207, 209, or 209.5. 

(2) Except as provided in paragraph (4) of 
subdivision (d), the defendant committed the 
present offense during the commission of a 
burglary in violation of Section 459. 

(3) The defendant personally used a dan- 
gerous or deadly weapon or a firearm in the 
commission of the present offense in viola- 
tion of Section 12022, 12022.3, 12022.5, or 
12022.53. 

(4) The defendant has been convicted in 
the present case or cases of committing an 
offense specified in subdivision (c) against 
more than one victim. 

(5) The defendant engaged in the tying or 
binding of the victim or another person in 
the commission of the present offense. 

(6) The defendant administered a con- 
trolled substance to the victim in the com- 
mission of the present offense in violation of 
Section 12022.75. 

(7) The defendant committed the present 
offense in violation of Section 264.1, subdi- 
vision (d) of Section 286, or subdivision (d) 
of Section 288a, and, in the commission of 
that offense, any person committed any act 



described in paragraph (1), (2), (3), (5), or (6) 
of this subdivision or paragraph (6) of sub- 
division (d). 

(f) If only the minimum number of cir- 
cumstances specified in subdivision (d) or 
(e) that are required for the punishment 
provided in subdivision (a), (b), (j), (1), or 
(m) to apply have been pled and proved, that 
circumstance or those circumstances shall 
be used as the basis for imposing the term 
provided in subdivision (a), (b), (j), (1), or 
(m) whichever is greater, rather than being 
used to impose the punishment authorized 
under any other provision of law, unless an- 
other provision of law provides for a greater 
penalty or the punishment under another 
provision of law can be imposed in addition 
to the punishment provided by this section. 
However, if any additional circumstance or 
circumstances specified in subdivision (d) 
or (e) have been pled and proved, the mini- 
mum number of circumstances shall be used 
as the basis for imposing the term provided 
in subdivision (a), (j), or (1) and any other 
additional circumstance or circumstances 
shall be used to impose any punishment or 
enhancement authorized under any other 
provision of law. 

(g) Notwithstanding Section 1385 or any 
other provision of law, the court shall not 
strike any allegation, admission, or finding 
of any of the circumstances specified in sub- 
division (d) or (e) for any person who is sub- 
ject to punishment under this section. 

(h) Notwithstanding any other provision 
of law, probation shall not be granted to, nor 
shall the execution or imposition of sentence 
be suspended for, any person who is subject 
to punishment under this section. 

(i) For any offense specified in paragraphs 
(1) to (7), inclusive, of subdivision (c), or in 
paragraphs (1) to (6), inclusive, of subdivi- 
sion (n), the court shall impose a consecutive 
sentence for each offense that results in a 
conviction under this section if the crimes 
involve separate victims or involve the same 
victim on separate occasions as defined in 
subdivision (d) of Section 667.6. 

(j) (1) Any person who is convicted of an 
offense specified in subdivision (c), with the 
exception of a violation of subdivision (a) of 
Section 288, upon a victim who is a child 
under 14 years of age under one or more of 
the circumstances specified in subdivision 

(d) or under two or more of the circumstanc- 
es specified in subdivision (e), shall be pun- 
ished by imprisonment in the state prison for 
life without the possibility of parole. Where 
the person was under 18 years of age at the 
time of the offense, the person shall be pun- 
ished by imprisonment in the state prison for 
25 years to life. 

(2) Any person who is convicted of an of- 
fense specified in subdivision (c) under one 
of the circumstances specified in subdivision 

(e) , upon a victim who is a child under 14 
years of age, shall be punished by imprison- 
ment in the state prison for 25 years to life. 
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(k) As used in this section, "bodily harm" 
means any substantial physical injury re- 
sulting from the use of force that is more 
than the force necessary to commit an of- 
fense specified in subdivision (c). 

(1) Any person who is convicted of an of- 
fense specified in subdivision (n) under one 
or more of the circumstances specified in 
subdivision (d) or under two or more of the 
circumstances specified in subdivision (e), 
upon a victim who is a minor 14 years of age 
or older shall be punished by imprisonment 
in the state prison for life without the possi- 
bility of parole. If the person who was con- 
victed was under 18 years of age at the time 
of the offense, he or she shall be punished 
by imprisonment in the state prison for 25 
years to life. 

(m) Any person who is convicted of an of- 
fense specified in subdivision (n) under one 
of the circumstances specified in subdivision 
(e) against a minor 14 years of age or older 
shall be punished by imprisonment in the 
state prison for 25 years to life. 

(n) Subdivisions (1) and (m) shall apply to 
any of the following offenses: 

(1) Rape, in violation of paragraph (2) of 
subdivision (a) of Section 261. 

(2) Spousal rape, in violation of para- 
graph (1) of subdivision (a) of Section 262. 

(3) Rape, spousal rape, or sexual penetra- 
tion, in concert, in violation of Section 264.1. 

(4) Sexual penetration, in violation of 
paragraph (1) of subdivision (a) of Section 
289. 

(5) Sodomy, in violation of paragraph (2) 
of subdivision (c) of Section 286, or in viola- 
tion of subdivision (d) of Section 286. 

(6) Oral copulation, in violation of para- 
graph (2) of subdivision 

(c) of Section 288a, or in violation of sub- 
division (d) of Section 288a. 

(o) The penalties provided in this section 
shall apply only if the existence of any cir- 
cumstance specified in subdivision (d) or (e) 
is alleged in the accusatory pleading pursu- 
ant to this section, and is either admitted by 
the defendant in open court or found to be 
true by the trier of fact. 
667.7. (a) Any person convicted of a felo- 
ny in which the person inflicted great bodi- 
ly injury as provided in Section 12022.53 
or 12022.7, or personally used force which 
was likely to produce great bodily injury, 
who has served two or more prior separate 
prison terms as defined in Section 667.5 
for the crime of murder; attempted murder; 
voluntary manslaughter; mayhem; rape by 
force, violence, or fear of immediate and 
unlawful bodily injury on the victim or an- 
other person; oral copulation by force, vio- 
lence, duress, menace, or fear of immediate 
and unlawful bodily injury on the victim or 
another person; sodomy by force, violence, 
duress, menace, or fear of immediate and 
unlawful bodily injury on the victim or an- 
other person; lewd acts on a child under the 



age of 14 years by use of force, violence, du- 
ress, menace, or fear of immediate and un- 
lawful bodily injury on the victim or another 
person; a violation of subdivision 

(a) of Section 289 where the act is accom- 
plished against the victim's will by means 
of force, violence, duress, menace, or fear of 
immediate and unlawful bodily injury on 
the victim or another person; kidnapping as 
punished in former subdivision (d) of Section 
208, or for ransom, extortion, or robbery; 
robbery involving the use of force or a dead- 
ly weapon; carjacking involving the use of a 
deadly weapon; assault with intent to com- 
mit murder; assault with a deadly weapon; 
assault with a force likely to produce great 
bodily injury; assault with intent to commit 
rape, sodomy, oral copulation, sexual pene- 
tration in violation of Section 289, or lewd 
and lascivious acts on a child; arson of a 
structure; escape or attempted escape by an 
inmate with force or violence in violation of 
subdivision (a) of Section 4530, or of Section 
4532; exploding a destructive device with in- 
tent to murder in violation of Section 18745; 
exploding a destructive device which causes 
bodily injury in violation of Section 18750, 
or mayhem or great bodily injury in violation 
of Section 18755; exploding a destructive de- 
vice with intent to injure, intimidate, or ter- 
rify, in violation of Section 18740; any felony 
in which the person inflicted great bodily 
injury as provided in Section 12022.53 or 
12022.7; or any felony punishable by death 
or life imprisonment with or without the pos- 
sibility of parole is a habitual offender and 
shall be punished as follows: 

(1) A person who served two prior sepa- 
rate prison terms shall be punished by im- 
prisonment in the state prison for life and 
shall not be eligible for release on parole 
for 20 years, or the term determined by the 
court pursuant to Section 1170 for the under- 
lying conviction, including any enhancement 
applicable under Chapter 4.5 (commencing 
with Section 1170) of Title 7 of Part 2, or any 
period prescribed by Section 190 or 3046, 
whichever is greatest. Article 2.5 (commenc- 
ing with Section 2930) of Chapter 7 of Title 1 
of Part 3 shall apply to reduce any minimum 
term in a state prison imposed pursuant to 
this section, but the person shall not other- 
wise be released on parole prior to that time. 

(2) Any person convicted of a felony speci- 
fied in this subdivision who has served three 
or more prior separate prison terms, as de- 
fined in Section 667.5, for the crimes speci- 
fied in subdivision (a) of this section shall be 
punished by imprisonment in the state pris- 
on for life without the possibility of parole. 

(b) This section shall not prevent the im- 
position of the punishment of death or im- 
prisonment for life without the possibility of 
parole. No prior prison term shall be used 
for this determination which was served 
prior to a period of 10 years in which the 
person remained free of both prison custody 
and the commission of an offense which re- 
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suits in a felony conviction. As used in this 
section, a commitment to the Department 
of the Youth Authority after conviction for a 
felony shall constitute a prior prison term. 
The term imposed under this section shall 
be imposed only if the prior prison terms are 
alleged under this section in the accusatory 
pleading, and either admitted by the defen- 
dant in open court, or found to be true by the 
jury trying the issue of guilt or by the court 
where guilt is established by a plea of guilty 
or nolo contendere or by a trial by the court 
sitting without a jury. 

667.70. Any person who is convicted of 
murder, which was committed prior to June 
3, 1998, and sentenced pursuant to para- 
graph (1) of subdivision (a) of Section 667.7, 
shall be eligible only for credit pursuant to 
subdivisions (a), (b), and (c) of Section 2931. 

667.71. (a) For the purpose of this section, 
a habitual sexual offender is a person who 
has been previously convicted of one or more 
of the offenses specified in subdivision (c) 
and who is convicted in the present proceed- 
ing of one of those offenses. 

(b) A habitual sexual offender shall be 
punished by imprisonment in the state pris- 
on for 25 years to life. 

(c) This section shall apply to any of the 
following offenses: 

(1) Rape, in violation of paragraph (2) or 
(6) of subdivision (a) of Section 261. 

(2) Spousal rape, in violation of paragraph 
(1) or (4) of subdivision (a) of Section 262. 

(3) Rape, spousal rape, or sexual penetra- 
tion, in concert, in violation of Section 264.1. 

(4) Lewd or lascivious act, in violation of 
subdivision (a) or (b) of Section 288. 

(5) Sexual penetration, in violation of 
subdivision (a) or (j) of Section 289. 

(6) Continuous sexual abuse of a child, in 
violation of Section 288.5. 

(7) Sodomy, in violation of subdivision (c) 
or (d) of Section 286. 

(8) Oral copulation, in violation of subdi- 
vision (c) or (d) of Section 288a. 

(9) Kidnapping, in violation of subdivi- 
sion (b) of Section 207. 

(10) Kidnapping, in violation of former 
subdivision (d) of Section 208 (kidnapping to 
commit specified sex offenses). 

(11) Kidnapping, in violation of subdi- 
vision (b) of Section 209 with the intent to 
commit a specified sexual offense. 

(12) Aggravated sexual assault of a child, 
in violation of Section 269. 

(13) An offense committed in another ju- 
risdiction that includes all of the elements of 
an offense specified in this subdivision. 

(d) Notwithstanding Section 1385 or any 
other provision of law, the court shall not 
strike any allegation, admission, or finding 
of any prior conviction specified in subdivi- 
sion (c) for any person who is subject to pun- 
ishment under this section. 

(e) Notwithstanding any other provision 
of law, probation shall not be granted to, nor 



shall the execution or imposition of sentence 
be suspended for, any person who is subject 
to punishment under this section. 

(f) This section shall apply only if the de- 
fendant's status as a habitual sexual offend- 
er is alleged in the accusatory pleading, and 
either admitted by the defendant in open 
court, or found to be true by the trier of fact. 
667.75. Any person convicted of a viola- 
tion of Section 11353, 11353.5, 11361, 11380, 
or 11380.5 of the Health and Safety Code 
who has previously served two or more prior 
separate prison terms, as defined in Section 
667.5, for a violation of Section 11353, 
11353.5, 11361, 11380, or 11380.5 of the 
Health and Safety Code, may be punished 
by imprisonment in the state prison for life 
and shall not be eligible for release on parole 
for 17 years, or the term determined by the 
court pursuant to Section 1170 for the under- 
lying conviction, including any enhancement 
applicable under Chapter 4.5 (commencing 
with Section 1170) of Title 7 of Part 2, which- 
ever is greatest. The provisions of Article 2.5 
(commencing with Section 2930) of Chapter 
7 of Title 1 of Part 3 shall apply to reduce 
any minimum term in a state prison im- 
posed pursuant to this section, but the per- 
son shall not otherwise be released on parole 
prior to that time. No prior prison term shall 
be used for this determination which was 
served prior to a period of 10 years in which 
the person remained free of both prison cus- 
tody and the commission of an offense which 
results in a felony conviction. As used in this 
section, a commitment to the Department 
of the Youth Authority after conviction for a 
felony shall constitute a prior prison term. 
The term imposed under this section shall 
be imposed only if the prior prison terms are 
alleged under this section in the accusatory 
pleading, and either admitted by the defen- 
dant in open court, or found to be true by the 
jury trying the issue of guilt or by the court 
where guilt is established by a plea of guilty 
or nolo contendere or by a trial by the court 
sitting without a jury. 

667.8. (a) Except as provided in subdivi- 
sion (b), any person convicted of a felony vio- 
lation of Section 261, 262, 264.1, 286, 288a, 
or 289 who, for the purpose of committing 
that sexual offense, kidnapped the victim in 
violation of Section 207 or 209, shall be pun- 
ished by an additional term of nine years. 

(b) Any person convicted of a felony viola- 
tion of subdivision (c) of Section 286, Section 
288, or subdivision (c) of Section 288a who, 
for the purpose of committing that sexual of- 
fense, kidnapped the victim, who was under 
the age of 14 years at the time of the offense, 
in violation of Section 207 or 209, shall be 
punished by an additional term of 15 years. 
This subdivision is not applicable to conduct 
proscribed by Section 277, 278, or 278.5. 

(c) The following shall govern the impo- 
sition of an enhancement pursuant to this 
section: 
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(1) Only one enhancement shall be im- 
posed for a victim per incident. 

(2) If there are two or more victims, one 
enhancement can be imposed for each victim 
per incident. 

(3) The enhancement may be in addition 
to the punishment for either, but not both, of 
the following: 

(A) A violation of Section 207 or 209. 

(B) A violation of the sexual offenses enu- 
merated in this section. 

667.85. Any person convicted of a viola- 
tion of Section 207 or 209, who kidnapped or 
carried away any child under the age of 14 
years with the intent to permanently deprive 
the parent or legal guardian custody of that 
child, shall be punished by imprisonment in 
the state prison for an additional five years. 

667.9. (a) Any person who commits one or 
more of the crimes specified in subdivision 
(c) against a person who is 65 years of age or 
older, or against a person who is blind, deaf, 
developmentally disabled, a paraplegic, or a 
quadriplegic, or against a person who is un- 
der the age of 14 years, and that disability or 
condition is known or reasonably should be 
known to the person committing the crime, 
shall receive a one-year enhancement for 
each violation. 

(b) Any person who commits a violation 
of subdivision (a) and who has a prior con- 
viction for any of the offenses specified in 
subdivision (c), shall receive a two-year en- 
hancement for each violation in addition to 
the sentence provided under Section 667. 

(c) Subdivisions (a) and (b) apply to the 
following crimes: 

(1) Mayhem, in violation of Section 203 or 
205. 

(2) Kidnapping, in violation of Section 
207, 209, or 209.5. 

(3) Robbery, in violation of Section 211. 

(4) Carjacking, in violation of Section 215. 

(5) Rape, in violation of paragraph (2) or 
(6) of subdivision (a) of Section 261. 

(6) Spousal rape, in violation of paragraph 
(1) or (4) of subdivision (a) of Section 262. 

(7) Rape, spousal rape, or sexual penetra- 
tion in concert, in violation of Section 264.1. 

(8) Sodomy, in violation of paragraph (2) 
or (3) of subdivision (c), or subdivision (d), of 
Section 286. 

(9) Oral copulation, in violation of para- 
graph (2) or (3) of subdivision (c), or subdivi- 
sion (d), of Section 288a. 

(10) Sexual penetration, in violation of 
subdivision (a) of Section 289. 

(11) Burglary of the first degree, as de- 
fined in Section 460, in violation of Section 
459. 

(d) As used in this section, "develop- 
mentally disabled" means a severe, chronic 
disability of a person, which is all of the fol- 
lowing: 

(1) Attributable to a mental or physical 
impairment or a combination of mental and 
physical impairments. 



(2) Likely to continue indefinitely. 

(3) Results in substantial functional lim- 
itation in three or more of the following ar- 
eas of life activity: 

(A) Self-care. 

(B) Receptive and expressive language. 

(C) Learning. 

(D) Mobility. 

(E) Self-direction. 

(F) Capacity for independent living. 

(G) Economic self-sufficiency. 
667.10. (a) Any person who has a prior 

conviction of the offense set forth in Section 
289 and who commits that crime against 
a person who is 65 years of age or older, or 
against a person who is blind, deaf, develop- 
mentally disabled, as defined in subdivision 
(d) of Section 667.9, a paraplegic, or a quad- 
riplegic, or against a person who is under the 
age of 14 years, and that disability or condi- 
tion is known or reasonably should be known 
to the person committing the crime, shall 
receive a two-year enhancement for each vi- 
olation in addition to the sentence provided 
under Section 289. 

(b) The existence of any fact which would 
bring a person under subdivision (a) shall be 
alleged in the information or indictment and 
either admitted by the defendant in open 
court, or found to be true by the jury trying 
the issue of guilt or by the court where guilt 
is established by plea of guilty or nolo con- 
tendere or by trial by the court sitting with- 
out a jury. 

667.15. Any adult who, prior to or during 
the commission or attempted commission of 
a violation of Section 288 or 288.5, exhibits 
to the minor any matter, as defined in sub- 
division (d) of Section 311.11, the production 
of which involves the use of a person under 
the age of 14 years, knowing that the matter 
depicts a person under the age of 14 years 
personally engaging in or simulating sexu- 
al conduct, as defined in subdivision (d) of 
Section 311.4, with the intent of arousing, 
appealing to, or gratifying the lust, passions, 
or sexual desires of that person or of the mi- 
nor, or with the intent, or for the purpose, of 
seducing the minor, shall be punished for a 
violation of this section as follows: 

(a) If convicted of the commission or at- 
tempted commission of a violation of Section 
288, the adult shall receive an additional 
term of one year, which punishment shall 
be imposed in addition and consecutive to 
the punishment imposed for the commission 
or attempted commission of a violation of 
Section 288. 

(b) If convicted of the commission or at- 
tempted commission of a violation of Section 
288.5, the adult shall receive an additional 
term of two years, which punishment shall 
be imposed in addition and consecutive to 
the punishment imposed for the commission 
or attempted commission of a violation of 
Section 288.5. 

667.16. (a) Any person convicted of a fel- 
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ony violation of Section 470, 487, or 532 as 
part of a plan or scheme to defraud an owner 
of a residential or nonresidential structure, 
including a mobilehome or manufactured 
home, in connection with the offer or perfor- 
mance of repairs to the structure for damage 
caused by a natural disaster, shall receive 
a one-year enhancement in addition and 
consecutive to the penalty prescribed. The 
additional term shall not be imposed unless 
the allegation is charged in the accusatory 
pleading and admitted by the defendant or 
found to be true by the trier of fact. 

(b) This enhancement applies to natural 
disasters for which a state of emergency is 
proclaimed by the Governor pursuant to 
Section 8625 of the Government Code or for 
which an emergency or major disaster is de- 
clared by the President of the United States. 

(c) Notwithstanding any other law, the 
court may strike the additional term provid- 
ed in subdivision (a) if the court determines 
that there are mitigating circumstances and 
states on the record the reasons for striking 
the additional punishment. 

667.17. Any person who violates the provi- 
sions of Section 538d during the commission 
of a felony shall receive an additional one- 
year term of imprisonment to be imposed 
consecutive to the term imposed for the fel- 
ony, in lieu of the penalty that would have 
been imposed under Section 538d. 

668. Every person who has been convicted 
in any other state, government, country, or 
jurisdiction of an offense for which, if com- 
mitted within this state, that person could 
have been punished under the laws of this 
state by imprisonment in the state pris- 
on, is punishable for any subsequent crime 
committed within this state in the manner 
prescribed by law and to the same extent 
as if that prior conviction had taken place 
in a court of this state. The application of 
this section includes, but is not limited to, 
all statutes that provide for an enhancement 
or a term of imprisonment based on a prior 
conviction or a prior prison term or a term 
pursuant to subdivision 

(h) of Section 1170. 
668.5. An offense specified as a prior felony 
conviction by reference to a specific code sec- 
tion shall include any prior felony conviction 
under any predecessor statute of that speci- 
fied offense that includes all of the elements 
of that specified offense. The application of 
this section includes, but is not limited to, 
all statutes that provide for an enhancement 
or a term of imprisonment based on a prior 
conviction or a prior prison term. 

669. (a) When a person is convicted of 
two or more crimes, whether in the same 
proceeding or court or in different proceed- 
ings or courts, and whether by judgment 
rendered by the same judge or by different 
judges, the second or other subsequent judg- 
ment upon which sentence is ordered to be 
executed shall direct whether the terms of 



imprisonment or any of them to which he or 
she is sentenced shall run concurrently or 
consecutively. Life sentences, whether with 
or without the possibility of parole, may be 
imposed to run consecutively with one an- 
other, with any term imposed for applica- 
ble enhancements, or with any other term 
of imprisonment for a felony conviction. 
Whenever a person is committed to prison 
on a life sentence which is ordered to run 
consecutive to any determinate term of im- 
prisonment, the determinate term of im- 
prisonment shall be served first and no part 
thereof shall be credited toward the person's 
eligibility for parole as calculated pursuant 
to Section 3046 or pursuant to any other 
section of law that establishes a minimum 
period of confinement under the life sentence 
before eligibility for parole. 

(b) In the event that the court at the time 
of pronouncing the second or other judgment 
upon that person had no knowledge of a prior 
existing judgment or judgments, or having 
knowledge, fails to determine how the terms 
of imprisonment shall run in relation to each 
other, then, upon that failure to determine, 
or upon that prior judgment or judgments 
being brought to the attention of the court 
at any time prior to the expiration of 60 days 
from and after the actual commencement 
of imprisonment upon the second or other 
subsequent judgments, the court shall, in 
the absence of the defendant and within 60 
days of the notice, determine how the term of 
imprisonment upon the second or other sub- 
sequent judgment shall run with reference 
to the prior incompleted term or terms of 
imprisonment. Upon the failure of the court 
to determine how the terms of imprisonment 
on the second or subsequent judgment shall 
run, the term of imprisonment on the second 
or subsequent judgment shall run concur- 
rently. 

(c) The Department of Corrections and 
Rehabilitation shall advise the court pro- 
nouncing the second or other subsequent 
judgment of the existence of all prior judg- 
ments against the defendant, the terms of 
imprisonment of which have not been com- 
pletely served. 

(d) When a court imposes a concurrent 
term of imprisonment and imprisonment for 
one of the crimes is required to be served in 
the state prison, the term for all crimes shall 
be served in the state prison, even if the term 
for any other offense specifies imprisonment 
in a county jail pursuant to subdivision (h) 
of Section 1170. 

670. (a) Any person who violates Section 
7158 or 7159 of, or subdivision (b), (c), (d), 
or (e) of Section 7161 of, the Business and 
Professions Code or Section 470, 484, 487, or 
532 of this code as part of a plan or scheme to 
defraud an owner or lessee of a residential or 
nonresidential structure in connection with 
the offer or performance of repairs to the 
structure for damage caused by a natural 
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disaster specified in subdivision (b), shall be 
subject to the penalties and enhancements 
specified in subdivisions (c) and (d). The ex- 
istence of any fact which would bring a per- 
son under this section shall be alleged in the 
information or indictment and either admit- 
ted by the defendant in open court, or found 
to be true by the jury trying the issue of guilt 
or by the court where guilt is established by 
a plea of guilty or nolo contendere or by trial 
by the court sitting without a jury. 

(b) This section applies to natural disas- 
ters for which a state of emergency is pro- 
claimed by the Governor pursuant to Section 
8625 of the Government Code or for which 
an emergency or major disaster is declared 
by the President of the United States. 

(c) The maximum or prescribed amounts 
of fines for offenses subject to this section 
shall be doubled. If the person has been pre- 
viously convicted of a felony offense specified 
in subdivision (a), the person shall receive a 
one-year enhancement in addition to, and to 
run consecutively to, the term of imprison- 
ment for any felony otherwise prescribed by 
this subdivision. 

(d) Additionally, the court shall order any 
person sentenced pursuant to this section 
to make full restitution to the victim or to 
make restitution to the victim based on the 
person's ability to pay, as defined in subdivi- 
sion (b) of Section 1203.1b. The payment of 
the restitution ordered by the court pursu- 
ant to this subdivision shall be made a con- 
dition of any probation granted by the court 
for an offense punishable under this section. 
Notwithstanding any other provision of law, 
the period of probation shall be at least five 
years or until full restitution is made to the 
victim, whichever first occurs. 

(e) Notwithstanding any other provision 
of law, the prosecuting agency shall be enti- 
tled to recover its costs of investigation and 
prosecution from any fines imposed for a 
conviction under this section. 

672. Upon a conviction for any crime 
punishable by imprisonment in any jail or 
prison, in relation to which no fine is here- 
in prescribed, the court may impose a fine 
on the offender not exceeding one thousand 
dollars ($1,000) in cases of misdemeanors 
or ten thousand dollars ($10,000) in cases 
of felonies, in addition to the imprisonment 
prescribed. 

673. It shall be unlawful to use in the refor- 
matories, institutions, jails, state hospitals 
or any other state, county, or city institution 
any cruel, corporal or unusual punishment 
or to inflict any treatment or allow any lack 
of care whatever which would injure or im- 
pair the health of the prisoner, inmate, or 
person confined; and punishment by the use 
of the strait jacket, gag, thumbscrew, shower 
bath or the tricing up of a prisoner, inmate 
or person confined is hereby prohibited. Any 
person who violates the provisions of this 
section or who aids, abets, or attempts in any 



way to contribute to the violation of this sec- 
tion shall be guilty of a misdemeanor. 

674. (a) Any person who is a primary care 
provider in a day care facility and who is 
convicted of a felony violation of Section 261, 
285, 286, 288, 288a, or 289, where the victim 
of the crime was a minor entrusted to his or 
her care by the minor's parent or guardian, 
a court, any public agency charged with the 
provision of social services, or a probation 
department, may be punished by an addi- 
tional term of two years. 

(b) If the crime described in subdivision 
(a) was committed while voluntarily acting 
in concert with another, the person so con- 
victed may be punished by an additional 
term of three years. 

(c) The enhancements authorized by this 
section may be imposed in addition to any 
other required or authorized enhancement. 

675. (a) Any person suffering a felony con- 
viction for a violation of subdivision (c) or 
(d) of Section 261.5, paragraph (1) or (2) of 
subdivision (b) or paragraph (1) of subdi- 
vision (c) of Section 286, subdivision (a) or 
paragraph (1) of subdivision (c) of Section 
288, or paragraph (1) or (2) of subdivision (b) 
or paragraph (1) of subdivision (c) of Section 
288a, where the offense was committed with 
a minor for money or other consideration, is 
punishable by an additional term of impris- 
onment in the state prison of one year. 

(b) The enhancements authorized by this 
section may be imposed in addition to any 
other required or authorized enhancement. 

678. Whenever in this code the character 
or grade of an offense, or its punishment, is 
made to depend upon the value of property, 
such value shall be estimated exclusively in 
lawful money of the United States. 

TITLE 17. RIGHTS 
OF VICTIMS AND 
WITNESSES OF CRIME 

679. In recognition of the civil and moral 
duty of victims and witnesses of crime to 
fully and voluntarily cooperate with law en- 
forcement and prosecutorial agencies, and in 
further recognition of the continuing impor- 
tance of this citizen cooperation to state and 
local law enforcement efforts and the general 
effectiveness and well-being of the criminal 
justice system of this state, the Legislature 
declares its intent, in the enactment of this 
title, to ensure that all victims and witness- 
es of crime are treated with dignity, respect, 
courtesy, and sensitivity. It is the further in- 
tent that the rights enumerated in Section 
679.02 relating to victims and witnesses of 
crime are honored and protected by law en- 
forcement agencies, prosecutors, and judg- 
es in a manner no less vigorous than the 
protections afforded criminal defendants. 
It is the intent of the Legislature to add to 
Section 679.02 references to new rights as or 
as soon after they are created. The failure 
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to enumerate in that section a right which 
is enumerated elsewhere in the law shall not 
be deemed to diminish the importance or en- 
forceability of that right. 

679.01. As used in this title, the following 
definitions shall control: 

(a) "Crime" means an act committed in 
this state which, if committed by a compe- 
tent adult, would constitute a misdemeanor 
or felony. 

(b) "Victim" means a person against 
whom a crime has been committed. 

(c) "Witness" means any person who has 
been or is expected to testify for the prose- 
cution, or who, by reason of having relevant 
information, is subject to call or likely to 
be called as a witness for the prosecution, 
whether or not any action or proceeding has 
yet been commenced. 

679.02. (a) The following are hereby es- 
tablished as the statutory rights of victims 
and witnesses of crimes: 

(1) To be notified as soon as feasible that a 
court proceeding to which he or she has been 
subpoenaed as a witness will not proceed as 
scheduled, provided the prosecuting attor- 
ney determines that the witness' attendance 
is not required. 

(2) Upon request of the victim or a wit- 
ness, to be informed by the prosecuting at- 
torney of the final disposition of the case, as 
provided by Section 11116.10. 

(3) For the victim, the victim's parents or 
guardian if the victim is a minor, or the next 
of kin of the victim if the victim has died, 
to be notified of all sentencing proceedings, 
and of the right to appear, to reasonably 
express his or her views, have those views 
preserved by audio or video means as provid- 
ed in Section 1191.16, and to have the court 
consider his or her statements, as provided 
by Sections 1191.1 and 1191.15. 

(4) For the victim, the victim's parents or 
guardian if the victim is a minor, or the next 
of kin of the victim if the victim has died, to 
be notified of all juvenile disposition hear- 
ings in which the alleged act would have 
been a felony if committed by an adult, and 
of the right to attend and to express his or 
her views, as provided by Section 656.2 of 
the Welfare and Institutions Code. 

(5) Upon request by the victim or the next 
of kin of the victim if the victim has died, to 
be notified of any parole eligibility hearing 
and of the right to appear, either personal- 
ly as provided by Section 3043 of this code, 
or by other means as provided by Sections 
3043.2 and 3043.25 of this code, to reason- 
ably express his or her views, and to have his 
or her statements considered, as provided 
by Section 3043 of this code and by Section 
1767 of the Welfare and Institutions Code. 

(6) Upon request by the victim or the next 
of kin of the victim if the crime was a homi- 
cide, to be notified of an inmate's placement 
in a reentry or work furlough program, or 
notified of the inmate's escape as provided 



by Section 11155. 

(7) To be notified that he or she may be 
entitled to witness fees and mileage, as pro- 
vided by Section 1329.1. 

(8) For the victim, to be provided with 
information concerning the victim's right to 
civil recovery and the opportunity to be com- 
pensated from the Restitution Fund pursu- 
ant to Chapter 5 (commencing with Section 
13959) of Part 4 of Division 3 of Title 2 of 
the Government Code and Section 1191.2 of 
this code. 

(9) To the expeditious return of his or her 
property which has allegedly been stolen or 
embezzled, when it is no longer needed as 
evidence, as provided by Chapter 12 (com- 
mencing with Section 1407) and Chapter 13 
(commencing with Section 1417) of Title 10 
of Part 2. 

(10) To an expeditious disposition of the 
criminal action. 

(11) To be notified, if applicable, in accor- 
dance with Sections 679.03 and 3058.8 if the 
defendant is to be placed on parole. 

(12) For the victim, upon request, to be 
notified of any pretrial disposition of the 
case, to the extent required by Section 28 of 
Article I of the California Constitution. 

(A) A victim may request to be notified of 
a pretrial disposition. 

(B) The victim may be notified by any 
reasonable means available. Nothing in this 
paragraph is intended to affect the right of 
the people and the defendant to an expedi- 
tious disposition as provided in Section 1050. 

(13) For the victim, to be notified by the 
district attorney's office of the right to re- 
quest, upon a form provided by the district 
attorney's office, and receive a notice pur- 
suant to paragraph (14), if the defendant is 
convicted of any of the following offenses: 

(A) Assault with intent to commit rape, 
sodomy, oral copulation, or any violation of 
Section 264.1, 288, or 289, in violation of 
Section 220. 

(B) A violation of Section 207 or 209 com- 
mitted with the intent to commit a violation 
of Section 261, 262, 286, 288, 288a, or 289. 

(C) Rape, in violation of Section 261. 

(D) Oral copulation, in violation of Section 
288a. 

(E) Sodomy, in violation of Section 286. 

(F) A violation of Section 288. 

(G) A violation of Section 289. 

(14) When a victim has requested notifi- 
cation pursuant to paragraph (13), the sher- 
iff shall inform the victim that the person 
who was convicted of the offense has been 
ordered to be placed on probation, and give 
the victim notice of the proposed date upon 
which the person will be released from the 
custody of the sheriff. 

(b) The rights set forth in subdivision (a) 
shall be set forth in the information and ed- 
ucational materials prepared pursuant to 
Section 13897.1. The information and educa- 
tional materials shall be distributed to local 
law enforcement agencies and local victims' 
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programs by the Victims' Legal Resource 
Center established pursuant to Chapter 11 
(commencing with Section 13897) of Title 6 
of Part 4. 

(c) Local law enforcement agencies shall 
make available copies of the materials de- 
scribed in subdivision (b) to victims and wit- 
nesses. 

(d) Nothing in this section is intended 
to affect the rights and services provided 
to victims and witnesses by the local assis- 
tance centers for victims and witnesses. 

(e) The court shall not release statements, 
made pursuant to paragraph (3) or (4) of sub- 
division (a), to the public prior to the state- 
ment being heard in court. 

679.026. (a) It is the intent of the people 
of the State of California in enacting this 
section to implement the rights of victims of 
crime established in Section 28 of Article I 
of the California Constitution to be informed 
of the rights of crime victims enumerated in 
the Constitution and in the statutes of this 
state. 

(b) Every victim of crime has the right 
to receive without cost or charge a list of 
the rights of victims of crime recognized 
in Section 28 of Article I of the California 
Constitution. These rights shall be known as 
"Marsy Rights." 

(c) (1) Every law enforcement agency in- 
vestigating a criminal act and every agency 
prosecuting a criminal act shall, as provided 
herein, at the time of initial contact with a 
crime victim, during follow-up investigation, 
or as soon thereafter as deemed appropriate 
by investigating officers or prosecuting at- 
torneys, provide or make available to each 
victim of the criminal act without charge 
or cost a "Marsy Rights" card described in 
paragraphs (3) and (4). 

(2) The victim disclosures required under 
this section shall be available to the public 
at a state funded and maintained Web site 
authorized pursuant to Section 14260 of the 
Penal Code to be known as "Marsy 's Page." 

(3) The Attorney General shall design 
and make available in ".pdf" or other imag- 
ing format to every agency listed in para- 
graph (1) a "Marsy Rights" card, which shall 
contain the rights of crime victims described 
in subdivision (b) of Section 28 of Article I 
of the California Constitution, information 
on the means by which a crime victim can 
access the web page described in paragraph 
(2), and a toll-free telephone number to en- 
able a crime victim to contact a local victim's 
assistance office. 

(4) Every law enforcement agency which 
investigates criminal activity shall, if pro- 
vided without cost to the agency by any 
organization classified as a nonprofit organi- 
zation under paragraph 

(3) of subdivision (c) of Section 501 of the 
Internal Revenue Code, make available and 
provide to every crime victim a "Victims' 
Survival and Resource Guide" pamphlet 



and/or video that has been approved by the 
Attorney General. The "Victims' Survival 
and Resource Guide" and video shall in- 
clude an approved "Marsy Rights" card, a 
list of government agencies, nonprofit vic- 
tims' rights groups, support groups, and lo- 
cal resources that assist crime victims, and 
any other information which the Attorney 
General determines might be helpful to vic- 
tims of crime. 

(5) Any agency described in paragraph (1) 
may in its discretion design and distribute to 
each victim of a criminal act its own Victims' 
Survival and Resource Guide and video, the 
contents of which have been approved by the 
Attorney General, in addition to or in lieu 
of the materials described in paragraph (4). 

679.03. (a) With respect to the conviction 
of a defendant involving a violent offense, 
as defined in Section 29905, the county dis- 
trict attorney, probation department, and 
victim-witness coordinator shall confer and 
establish an annual policy within existing 
resources to decide which one of their agen- 
cies shall inform each witness involved in 
the conviction who was threatened by the 
defendant following the defendant's arrest 
and each victim or next of kin of the victim 
of that offense of the right to request and re- 
ceive a notice pursuant to Section 3058.8 or 
3605. If no agreement is reached, the pre- 
siding judge shall designate the appropriate 
county agency or department to provide this 
notification. 

(b) The Department of Corrections and 
Rehabilitation shall supply a form to the 
agency designated pursuant to subdivision 
(a) in order to enable persons specified in 
subdivision (a) to request and receive noti- 
fication from the department of the release, 
escape, scheduled execution, or death of the 
violent offender. That agency shall give the 
form to the victim, witness, or next of kin 
of the victim for completion, explain to that 
person or persons the right to be so notified, 
and forward the completed form to the de- 
partment. The department or the Board of 
Parole Hearings is responsible for notifying 
all victims, witnesses, or next of kin of vic- 
tims who request to be notified of a violent 
offender's release or scheduled execution, as 
provided by Sections 3058.8 and 3605. 

(c) All information relating to any person 
receiving notice pursuant to subdivision (b) 
shall remain confidential and is not subject 
to disclosure pursuant to the California 
Public Records Act (Chapter 3.5 (commenc- 
ing with Section 6250) of Division 7 of Title 
1 of the Government Code). 

(d) Nothing in this section precludes a 
victim, witness, or next of kin of the victim 
from requesting notification using an au- 
tomated electronic notification process, if 
available. 

679.04. (a) A victim of sexual assault as 
the result of any offense specified in para- 
graph (1) of subdivision (b) of Section 264.2 
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has the right to have victim advocates and 
a support person of the victim' s choosing 
present at any interview by law enforcement 
authorities, district attorneys, or defense 
attorneys. However, the support person 
may be excluded from an interview by law 
enforcement or the district attorney if the 
law enforcement authority or the district at- 
torney determines that the presence of that 
individual would be detrimental to the pur- 
pose of the interview. As used in this section, 
"victim advocate" means a sexual assault 
counselor, as defined in Section 1035.2 of the 
Evidence Code, or a victim advocate working 
in a center established under Article 2 (com- 
mencing with Section 13835) of Chapter 4 of 
Title 6 of Part 4. 

(b) (1) Prior to the commencement of the 
initial interview by law enforcement author- 
ities or the district attorney pertaining to 
any criminal action arising out of a sexual 
assault, a victim of sexual assault as the 
result of any offense specified in Section 
264.2 shall be notified orally or in writing 
by the attending law enforcement authority 
or district attorney that the victim has the 
right to have victim advocates and a support 
person of the victim's choosing present at 
the interview or contact. This subdivision 
applies to investigators and agents employed 
or retained by law enforcement or the dis- 
trict attorney. 

(2) At the time the victim is advised of his 
or her rights pursuant to paragraph (1), the 
attending law enforcement authority or dis- 
trict attorney shall also advise the victim of 
the right to have victim advocates and a sup- 
port person present at any interview by the 
defense attorney or investigators or agents 
employed by the defense attorney. 

(c) An initial investigation by law enforce- 
ment to determine whether a crime has been 
committed and the identity of the suspects 
shall not constitute a law enforcement inter- 
view for purposes of this section. 

679.05. (a) A victim of domestic violence 
or abuse, as defined in Sections 6203 or 6211 
of the Family Code, or Section 13700 of the 
Penal Code, has the right to have a domestic 
violence advocate and a support person of the 
victim's choosing present at any interview by 
law enforcement authorities, prosecutors, or 
defense attorneys. However, the support per- 
son may be excluded from an interview by 
law enforcement or the prosecutor if the law 
enforcement authority or the prosecutor de- 
termines that the presence of that individual 
would be detrimental to the purpose of the 
interview. As used in this section, "domes- 
tic violence advocate" means either a person 
employed by a program specified in Section 
13835.2 for the purpose of rendering advice 
or assistance to victims of domestic violence, 
or a domestic violence counselor, as defined 
in Section 1037.1 of the Evidence Code. Prior 
to being present at any interview conducted 
by law enforcement authorities, prosecutors, 



or defense attorneys, a domestic violence 
advocate shall advise the victim of any ap- 
plicable limitations on the confidentiality of 
communications between the victim and the 
domestic violence advocate. 

(b) (1) Prior to the commencement of the 
initial interview by law enforcement author- 
ities or the prosecutor pertaining to any 
criminal action arising out of a domestic vi- 
olence incident, a victim of domestic violence 
or abuse, as defined in Section 6203 or 6211 
of the Family Code, or Section 13700 of this 
code, shall be notified orally or in writing by 
the attending law enforcement authority or 
prosecutor that the victim has the right to 
have a domestic violence advocate and a sup- 
port person of the victim's choosing present 
at the interview or contact. This subdivision 
applies to investigators and agents employed 
or retained by law enforcement or the pros- 
ecutor. 

(2) At the time the victim is advised of 
his or her rights pursuant to paragraph (1), 
the attending law enforcement authority or 
prosecutor shall also advise the victim of the 
right to have a domestic violence advocate 
and a support person present at any inter- 
view by the defense attorney or investigators 
or agents employed by the defense attorney. 

(c) An initial investigation by law enforce- 
ment to determine whether a crime has been 
committed and the identity of the suspects 
shall not constitute a law enforcement inter- 
view for purposes of this section. 

679.08. (a) (1) Whenever there has been 
a crime committed against a victim, the 
law enforcement officer assigned to the case 
may provide the victim of the crime with a 
"Victim's Rights Card," as specified in sub- 
division (b). 

(2) This section shall be operative in a 
city or county only upon the adoption of a 
resolution by the city council or board of su- 
pervisors to that effect. 

(3) This section shall not be interpret- 
ed as replacing or prohibiting any services 
currently offered to victims of crime by any 
agency or person affected by this section. 

(b) A "Victim's Rights Card" means a card 
or paper that provides a printed notice with 
a disclaimer, in at least 10-point type, to a 
victim of a crime regarding potential ser- 
vices that may be available under existing 
state law to assist the victim. The printed 
notice shall include the following language 
or language substantially similar to the fol- 
lowing: 

"California law provides crime victims with 
important rights. If you are a victim of crime, 
you may be entitled to the assistance of a 
victim advocate who can answer many of the 
questions you might have about the criminal 
justice system." 

"Victim advocates can assist you with the fol- 
lowing: 

(1) Explaining what information you are 
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entitled to receive while criminal proceedings 
are pending. 

(2) Assisting you in applying for restitution 
to compensate you for crime-related losses. 

(3) Communicating with the prosecution. 

(4) Assisting you in receiving victim sup- 
port services. 

(5) Helping you prepare a victim impact 
statement before an offender is sentenced." 
"To speak with a victim advocate, please 
call any of the following numbers:" [Set forth 
the name and phone number, including area 
code, of all victim advocate agencies in the 
local jurisdiction] "PLEASE NOTE THAT 
THIS INFORMATION IS PROVIDED IN 
AN ATTEMPT TO ASSIST THE VICTIM, 
BY NOTIFYING THE VICTIM ABOUT 
SOME, BUT NOT NECESSARILY ALL, 
SERVICES AVAILABLE TO THE VICTIM; 
THE PROVISION OF THIS INFORMATION 
AND THE INFORMATION CONTAINED 
THEREIN IS NOT LEGAL ADVICE AND 
IS NOT INTENDED TO CONSTITUTE A 
GUARANTEE OF ANY VICTIM'S RIGHTS 
OR OF A VICTIM'S ELIGIBILITY OR 
ENTITLEMENT TO ANY SPECIFIC 
BENEFITS OR SERVICES." 

(c) Any act or omission covered by this 
section is a discretionary act pursuant to 
Section 820.2 of the Government Code. 
680. (a) This section shall be known as and 
may be cited as the "Sexual Assault Victims' 
DNA Bill of Rights." 

(b) The Legislature finds and declares all 
of the following: 

(1) Deoxyribonucleic acid (DNA) and fo- 
rensic identification analysis is a powerful 
law enforcement tool for identifying and 
prosecuting sexual assault offenders. 

(2) Victims of sexual assaults have a 
strong interest in the investigation and pros- 
ecution of their cases. 

(3) Law enforcement agencies have an ob- 
ligation to victims of sexual assaults in the 
proper handling, retention and timely DNA 
testing of rape kit evidence or other crime 
scene evidence and to be responsive to vic- 
tims concerning the developments of forensic 
testing and the investigation of their cases. 

(4) The growth of the Department of 
Justice's Cal-DNA databank and the nation- 
al databank through the Combined DNA 
Index System (CODIS) makes it possible 
for many sexual assault perpetrators to be 
identified after their first offense, provided 
that rape kit evidence is analyzed in a timely 
manner. 

(5) Timely DNA analysis of rape kit evi- 
dence is a core public safety issue affecting 
men, women, and children in the State of 
California. It is the intent of the Legislature, 
in order to further public safety, to encour- 
age DNA analysis of rape kit evidence with- 
in the time limits imposed by subparagraphs 
(A) and (B) of paragraph (1) of subdivision (i) 
of Section 803. 



(6) A law enforcement agency assigned to 
investigate a sexual assault offense speci- 
fied in Section 261, 261.5, 262, 286, 288a, or 
289 should perform DNA testing of rape kit 
evidence or other crime scene evidence in a 
timely manner in order to assure the longest 
possible statute of limitations, pursuant to 
subparagraphs (A) and 

(B) of paragraph (1) of subdivision (i) of 
Section 803. 

(7) For the purpose of this section, "law 
enforcement" means the law enforcement 
agency with the primary responsibility for 
investigating an alleged sexual assault. 

(c) (1) Upon the request of a sexual assault 
victim the law enforcement agency investi- 
gating a violation of Section 261, 261.5, 262, 
286, 288a, or 289 may inform the victim of 
the status of the DNA testing of the rape 
kit evidence or other crime scene evidence 
from the victim's case. The law enforcement 
agency may, at its discretion, require that 
the victim's request be in writing. The law 
enforcement agency may respond to the vic- 
tim's request with either an oral or written 
communication, or by electronic mail, if an 
electronic mail address is available. Nothing 
in this subdivision requires that the law 
enforcement agency communicate with the 
victim or the victim's designee regarding 
the status of DNA testing absent a specific 
request from the victim or the victim's des- 
ignee. 

(2) Subject to the commitment of suffi- 
cient resources to respond to requests for 
information, sexual assault victims have the 
following rights: 

(A) The right to be informed whether or 
not a DNA profile of the assailant was ob- 
tained from the testing of the rape kit ev- 
idence or other crime scene evidence from 
their case. 

(B) The right to be informed whether 
or not the DNA profile of the assailant de- 
veloped from the rape kit evidence or other 
crime scene evidence has been entered into 
the Department of Justice Data Bank of case 
evidence. 

(C) The right to be informed whether or 
not there is a match between the DNA profile 
of the assailant developed from the rape kit 
evidence or other crime scene evidence and a 
DNA profile contained in the Department of 
Justice Convicted Offender DNA Data Base, 
provided that disclosure would not impede or 
compromise an ongoing investigation. 

(3) This subdivision is intended to en- 
courage law enforcement agencies to noti- 
fy victims of information which is in their 
possession. It is not intended to affect the 
manner of or frequency with which the 
Department of Justice provides this infor- 
mation to law enforcement agencies. 

(d) If the law enforcement agency elects 
not to analyze DNA evidence within the 
time limits established by subparagraphs 
(A) and (B) of paragraph (1) of subdivision (i) 
of Section 803, a victim of a sexual assault 
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offense specified in Section 261, 261.5, 262, 
286, 288a, or 289, where the identity of the 
perpetrator is in issue, shall be informed, ei- 
ther orally or in writing, of that fact by the 
law enforcement agency. 

(e) If the law enforcement agency intends 
to destroy or dispose of rape kit evidence or 
other crime scene evidence from an unsolved 
sexual assault case prior to the expiration 
of the statute of limitations as set forth in 
Section 803, a victim of a violation of Section 
261, 261.5, 262, 286, 288a, or 289 shall be 
given written notification by the law enforce- 
ment agency of that intention. 

(f) Written notification under subdivision 
(d) or (e) shall be made at least 60 days prior 
to the destruction or disposal of the rape kit 
evidence or other crime scene evidence from 
an unsolved sexual assault case where the 
election not to analyze the DNA or the de- 
struction or disposal occurs prior to the expi- 
ration of the statute of limitations specified 
in subdivision (i) of Section 803. 

(g) A sexual assault victim may designate 
a sexual assault victim advocate, or other 
support person of the victim's choosing, to 
act as a recipient of the above information 
required to be provided by this section. 

(h) It is the intent of the Legislature that 
a law enforcement agency responsible for 
providing information under subdivision (c) 
do so in a timely manner and, upon request 
of the victim or the victim' s designee, advise 
the victim or the victim's designee of any sig- 
nificant changes in the information of which 
the law enforcement agency is aware. In or- 
der to be entitled to receive notice under this 
section, the victim or the victim's designee 
shall keep appropriate authorities informed 
of the name, address, telephone number, 
and electronic mail address of the person to 
whom the information should be provided, 
and any changes of the name, address, tele- 
phone number, and electronic mail address, 
if an electronic mailing address is available. 

(i) A defendant or person accused or con- 
victed of a crime against the victim shall 
have no standing to object to any failure 
to comply with this section. The failure to 
provide a right or notice to a sexual assault 
victim under this section may not be used by 
a defendant to seek to have the conviction or 
sentence set aside. 

(j) The sole civil or criminal remedy 
available to a sexual assault victim for a law 
enforcement agency's failure to fulfill its re- 
sponsibilities under this section is standing 
to file a writ of mandamus to require compli- 
ance with subdivision (d) or (e). 



PART 2. OF CRIMINAL 
PROCEDURE 
PRELIMINARY 
PROVISIONS 

681. No person can be punished for a pub- 
lic offense, except upon a legal conviction in 
a Court having jurisdiction thereof. 

682. Every public offense must be prose- 
cuted by indictment or information, except: 

1. Where proceedings are had for the re- 
moval of civil officers of the state; 

2. Offenses arising in the militia when in 
actual service, and in the land and naval 
forces in the time of war, or which the state 
may keep, with the consent of Congress, in 
time of peace; 

3. Misdemeanors and infractions; 

4. A felony to which the defendant has 
pleaded guilty to the complaint before a 
magistrate, where permitted by law. 

683. The proceeding by which a party 
charged with a public offense is accused and 
brought to trial and punishment, is known 
as a criminal action. 

684. A criminal action is prosecuted in the 
name of the people of the State of California, 
as a party, against the person charged with 
the offense. 

685. The party prosecuted in a criminal 
action is designated in this Code as the de- 
fendant. 

686. In a criminal action the defendant is 
entitled: 

1. To a speedy and public trial. 

2. To be allowed counsel as in civil actions, 
or to appear and defend in person and with 
counsel, except that in a capital case he 
shall be represented in court by counsel at 
all stages of the preliminary and trial pro- 
ceedings. 

3. To produce witnesses on his behalf and 
to be confronted with the witnesses against 
him, in the presence of the court, except that: 

(a) Hearsay evidence may be admitted to 
the extent that it is otherwise admissible in 
a criminal action under the law of this 

state. 

(b) The deposition of a witness taken in the 
action may be read to the extent that it is 
otherwise admissible under the law of this 
state. 

686.1. Notwithstanding any other provi- 
sion of law, the defendant in a capital case 
shall be represented in court by counsel at 
all stages of the preliminary and trial pro- 
ceedings. 

686.2. (a) The court may, after holding a 
hearing and making the findings set forth 
in subdivision (b), order the removal of any 
spectator who is intimidating a witness. 

(b) The court may order the removal of a 
spectator only if it finds all of the following 
by clear and convincing evidence: 
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(1) The spectator to be removed is actually 
engaging in intimidation of the witness. 

(2) The witness will not be able to give 
full, free, and complete testimony unless the 
spectator is removed. 

(3) Removal of the spectator is the only rea- 
sonable means of ensuring that the witness 
may give full, free, and complete 
testimony. 

(c) Subdivision (a) shall not be used as a 
means of excluding the press or a defendant 
from attendance at any portion of a criminal 
proceeding. 

686.5. In any case in which a person is ar- 
rested and released without trial or in which 
a person is arrested, tried, and acquitted, if 
such person is indigent and is released or ac- 
quitted at a place to which he has been trans- 
ported by the arresting agency and which is 
more than 25 airline miles from the place of 
his arrest, the arresting agency shall, at his 
request, return or provide for return of such 
person to the place of his arrest. 

687. No person can be subjected to a sec- 
ond prosecution for a public offense for which 
he has once been prosecuted and convicted 
or acquitted. 

688. No person charged with a public of- 
fense may be subjected, before conviction, to 
any more restraint than is necessary for his 
detention to answer the charge. 

689. No person can be convicted of a public 
offense unless by verdict of a jury, accepted 
and recorded by the court, by a finding of 
the court in a case where a jury has been 
waived, or by a plea of guilty. 

690. The provisions of Part 2 (commencing 
with Section 681) shall apply to all criminal 
actions and proceedings in all courts, except 
where jurisdictional limitations or the na- 
ture of specific provisions prevent, or spe- 
cial provision is made for particular courts 
or proceedings. 

691. The following words have in Part 2 
(commencing with Section 681) the significa- 
tion attached to them in this section, unless 
it is otherwise apparent from the context: 

(a) The words "competent court" when used 
with reference to the jurisdiction over any 
public offense, mean any court the subject 
matter jurisdiction of which includes the of- 
fense so mentioned. 

(b) The words "jurisdictional territory" 
when used with reference to a court, mean 
the city and county, county, city, township, or 
other limited territory over which the crimi- 
nal jurisdiction of the court extends, as pro- 
vided by law, and in case of a superior court 
mean the county in which the court sits. 

(c) The words "accusatory pleading" include 
an indictment, an information, an accusa- 
tion, and a complaint. 

(d) The words "prosecuting attorney" in- 
clude any attorney, whether designated as 
district attorney, city attorney, city prose- 
cutor, prosecuting attorney, or by any other 



title, having by law the right or duty to pros- 
ecute, on behalf of the people, any charge of 
a public offense. 

(e) The word "county" includes county, city 
and county, and city. 

(f) "Felony case" means a criminal action 
in which a felony is charged and includes a 
criminal action in which a misdemeanor or 
infraction is charged in conjunction with a 
felony. 

(g) "Misdemeanor or infraction case" 
means a criminal action in which a misde- 
meanor or infraction is charged and does not 
include a criminal action in which a felony is 
charged in conjunction with a misdemeanor 
or infraction. 

TITLE 1. OF THE 
PREVENTION OF PUBLIC 
OFFENSES 

CHAPTER 1. OF LAWFUL 
RESISTANCE 

692. Lawful resistance to the commission 
of a public offense may be made: 

1. By the party about to be injured; 

2. By other parties. 

693. Resistance sufficient to prevent the 
offense may be made by the party about to 
be injured: 

1. To prevent an offense against his person, 
or his family, or some member thereof. 

2. To prevent an illegal attempt by force to 
take or injure property in his lawful posses- 
sion. 

694. Any other person, in aid or defense 
of the person about to be injured, may make 
resistance sufficient to prevent the offense. 

CHAPTER 2. OF THE 
INTERVENTION OF THE 
OFFICERS OF JUSTICE 

697. Public offenses may be prevented by 
the intervention of the officers of justice: 

1. By requiring security to keep the peace; 

2. By forming a police in cities and towns, 
and by requiring their attendance in ex- 
posed places; 

3. By suppressing riots. 

698. When the officers of justice are autho- 
rized to act in the prevention of public offens- 
es, other persons, who, by their command, 
act in their aid, are justified in so doing. 

CHAPTER 3. SECURITY TO 
KEEP THE PEACE 

701. An information may be laid before 
any of the magistrates mentioned in Section 
808, that a person has threatened to commit 
an offense against the person or property of 
another. 

701.5. (a) Notwithstanding subdivision 
(b), no peace officer or agent of a peace officer 
shall use a person who is 12 years of age or 
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younger as a minor informant. 

(b) No peace officer or agent of a peace of- 
ficer shall use a person under the age of 18 
years as a minor informant, except as autho- 
rized pursuant to the Stop Tobacco Access 
to Kids Enforcement Act (Division 8.5 (com- 
mencing with Section 22950) of the Business 
and Professions Code) for the purposes of 
that act, unless the peace officer or agent of a 
peace officer has obtained an order from the 
court authorizing the minor's cooperation. 

(c) Prior to issuing any order pursuant 
to subdivision (b), the court shall find, after 
consideration of (1) the age and maturity of 
the minor, (2) the gravity of the minor's al- 
leged offense, (3) the safety of the public, and 
(4) the interests of justice, that the agree- 
ment to act as a minor informant is volun- 
tary and is being entered into knowingly 
and intelligently. 

(d) Prior to the court making the finding 
required in subdivision (c), all of the follow- 
ing conditions shall be satisfied: 

(1) The court has found probable cause 
that the minor committed the alleged of- 
fense. The finding of probable cause shall 
only be for the purpose of issuing the order 
pursuant to subdivision (b), and shall not 
prejudice the minor in any future proceed- 
ings. 

(2) The court has advised the minor of the 
mandatory minimum and maximum sen- 
tence for the alleged offense. 

(3) The court has disclosed the benefit the 
minor may obtain by cooperating with the 
peace officer or agent of a peace officer. 

(4) The minor's parent or guardian has 
consented to the agreement by the minor 
unless the parent or guardian is a suspect in 
the criminal investigation. 

(e) For purposes of this section, "minor 
informant" means a minor who participates, 
on behalf of a law enforcement agency, in a 
prearranged transaction or series of prear- 
ranged transactions with direct face-to-face 
contact with any party, when the minor's 
participation in the transaction is for the 
purpose of obtaining or attempting to obtain 
evidence of illegal activity by a third par- 
ty and where the minor is participating in 
the transaction for the purpose of reducing 
or dismissing a pending juvenile petition 
against the minor. 

702. When the information is laid before 
such magistrate he must examine on oath 
the informer, and any witness he may pro- 
duce, and must take their depositions in 
writing, and cause them to be subscribed by 
the parties making them. 

703. If it appears from the depositions that 
there is just reason to fear the commission 
of the offense threatened, by the person so 
informed against, the magistrate must issue 
a warrant, directed generally to the sheriff 
of the county, or any marshal, or policeman 
in the state, reciting the substance of the 
information, and commanding the officer 



forthwith to arrest the person informed of 
and bring him or her before the magistrate. 

704. When the person informed against is 
brought before the magistrate, if the charge 
be controverted, the magistrate shall take 
testimony in relation thereto. The evidence 
shall be reduced to writing and subscribed 
by the witnesses. The magistrate may, in his 
or her discretion, order the testimony and 
proceedings to be taken down in shorthand, 
and for that purpose he or she may appoint a 
shorthand reporter. The deposition or testi- 
mony of the witnesses shall be authenticated 
in the form prescribed in Section 869. 

705. If it appears that there is no just rea- 
son to fear the commission of the offense 
alleged to have been threatened, the person 
complained of must be discharged. 

706. If, however, there is just reason to fear 
the commission of the offense, the person 
complained of may be required to enter into 
an undertaking in such sum, not exceeding 
five thousand dollars, as the magistrate may 
direct, to keep the peace towards the peo- 
ple of this state, and particularly towards 
the informer. The undertaking is valid and 
binding for six months, and may, upon the 
renewal of the information, be extended for 
a longer period, or a new undertaking may 
be required. 

707. If the undertaking required by the 
last section is given, the party informed of 
must be discharged. If he does not give it, 
the magistrate must commit him to prison, 
specifying in the warrant the requirement 
to give security, the amount thereof, and the 
omission to give the same. 

708. If the person complained of is commit- 
ted for not giving the undertaking required, 
he may be discharged by any magistrate, 
upon giving the same. 

709. The undertaking must be filed by the 
magistrate in the office of the Clerk of the 
county. 

710. A person who, in the presence of a 
Court or magistrate, assaults or threatens 
to assault another, or to commit an offense 
against his person or property, or who con- 
tends with another with angry words, may 
be ordered by the Court or magistrate to give 
security, as in this Chapter provided, and if 
he refuse to do so, may be committed as pro- 
vided in Section 707. 

711. Upon the conviction of the person in- 
formed against of a breach of the peace, the 
undertaking is broken. 

712. Upon the District Attorney's pro- 
ducing evidence of such conviction to the 
Superior Court of the county, the Court must 
order the undertaking to be prosecuted, and 
the District Attorney must thereupon com- 
mence an action upon it in the name of the 
people of this State. 

713. In the action the offense stated in the 
record of conviction must be alleged as a 
breach of the undertaking, and such record 
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is conclusive evidence of the breach. 
714. Security to keep the peace, or be of 
good behavior, cannot be required except as 
prescribed in this Chapter. 

CHAPTER 5. SUPPRESSION 
OF RIOTS 

723. When a sheriff or other public officer 
authorized to execute process finds, or has 
reason to apprehend, that resistance will be 
made to the execution of the process, the of- 
ficer may command as many able-bodied in- 
habitants of the officer's county as he or she 
may think proper to assist in overcoming the 
resistance and, if necessary, in seizing, ar- 
resting, and confining the persons resisting, 
and their aiders and abettors. 

724. The officer must certify to the Court 
from which the process issued the names of 
the persons resisting, and their aiders and 
abettors, to the end that they may be pro- 
ceeded against for their contempt of Court. 

726. Where any number of persons, wheth- 
er armed or not, are unlawfully or riotously 
assembled, the sheriff of the county and his 
or her deputies, the officials governing the 
town or city, or any of them, must go among 
the persons assembled, or as near to them 
as possible, and command them, in the name 
of the people of the state, immediately to 
disperse. 

727. If the persons assembled do not im- 
mediately disperse, such magistrates and 
officers must arrest them, and to that end 
may command the aid of all persons present 
or within the county. 

TITLE 2. MODE OF 
PROSECUTION 

737. All felonies shall be prosecuted by in- 
dictment or information, except as provided 
in Section 859a. A proceeding pursuant to 
Section 3060 of the Government Code shall 
be prosecuted by accusation. 

738. Before an information is filed there 
must be a preliminary examination of the 
case against the defendant and an order 
holding him to answer made under Section 
872. The proceeding for a preliminary exam- 
ination must be commenced by written com- 
plaint, as provided elsewhere in this code. 

739. When a defendant has been examined 
and committed, as provided in Section 872, 
it shall be the duty of the district attorney 
of the county in which the offense is triable 
to file in the superior court of that county 
within 15 days after the commitment, an in- 
formation against the defendant which may 
charge the defendant with either the offense 
or offenses named in the order of commit- 
ment or any offense or offenses shown by 
the evidence taken before the magistrate to 
have been committed. The information shall 
be in the name of the people of the State of 
California and subscribed by the district at- 



torney. 

740. Except as otherwise provided by law, 
all misdemeanors and infractions must be 
prosecuted by written complaint under oath 
subscribed by the complainant. Such com- 
plaint may be verified on information and 
belief. 

TITLE 2.5. NIGHTCOURT 

750. Notwithstanding any other provision 
of law, in the event that the superior court 
of a county having a population in excess 
of six million has discontinued, on or af- 
ter December 1, 1991, a nightcourt policy 
or program with respect to criminal cases, 
the policy or program shall, upon approval 
of the board of supervisors, be substantial- 
ly reinstated, with at least the average level 
of staffing and session scheduling which oc- 
curred during the period of six months im- 
mediately prior to December 1, 1991. 

TITLE 3. ADDITIONAL 
PROVISIONS REGARDING 
CRIMINAL PROCEDURE 

CHAPTER 1. OF THE LOCAL 
JURISDICTION OF PUBLIC 
OFFENSES 

777. Every person is liable to punishment 
by the laws of this State, for a public offense 
committed by him therein, except where it is 
by law cognizable exclusively in the courts of 
the United States; and except as otherwise 
provided by law the jurisdiction of every pub- 
lic offense is in any competent court with- 
in the jurisdictional territory of which it is 
committed. 

777a. If a parent violates the provisions 
of Section 270 of this code, the jurisdiction 
of such offense is in any competent court of 
either the jurisdictional territory in which 
the minor child is cared for or in which such 
parent is apprehended. 

777b. Perjury, in violation of Section 118, 
committed outside of the State of California 
is punishable in a competent court in the ju- 
risdictional territory in this state in which 
occurs the act, transaction, matter, action, 
or proceeding, in relation to which the tes- 
timony, declaration, deposition, or certifica- 
tion was given or made. 

778. When the commission of a public 
offense, commenced without the State, is 
consummated within its boundaries by a de- 
fendant, himself outside the State, through 
the intervention of an innocent or guilty 
agent or any other means proceeding direct- 
ly from said defendant, he is liable to punish- 
ment therefor in this State in any competent 
court within the jurisdictional territory of 
which the offense is consummated. 

778a. (a) Whenever a person, with intent 
to commit a crime, does any act within this 
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state in execution or part execution of that 
intent, which culminates in the commission 
of a crime, either within or without this 
state, the person is punishable for that crime 
in this state in the same manner as if the 
crime had been committed entirely within 
this state. 

(b) Whenever a person who, within this 
state, kidnaps another person within the 
meaning of Sections 207 and 209, and there- 
after carries the person into another state or 
country and commits any crime of violence 
or theft against that person in the other 
state or country, the person is punishable for 
that crime of violence or theft in this state in 
the same manner as if the crime had been 
committed within this state. 
778b. Every person who, being out of this 
state, causes, aids, advises, or encourages 
any person to commit a crime within this 
state, and is afterwards found within this 
state, is punishable in the same manner 
as if he had been within this state when he 
caused, aided, advised, or encouraged the 
commission of such crime. 

781. Except as provided in Section 923, 
when a public offense is committed in part 
in one jurisdictional territory and in part in 
another jurisdictional territory, or the acts 
or effects thereof constituting or requisite 
to the consummation of the offense occur in 
two or more jurisdictional territories, the ju- 
risdiction for the offense is in any competent 
court within either jurisdictional territory. 

782. When a public offense is committed 
on the boundary of two or more jurisdic- 
tional territories, or within 500 yards there- 
of, the jurisdiction of such offense is in any 
competent court within either jurisdictional 
territory. 

783. When a public offense is committed 
in this State, on board a vessel navigating 
a river, bay, slough, lake, or canal, or lying 
therein, in the prosecution of its voyage, or 
on a railroad train or car, motor vehicle, com- 
mon carrier transporting passengers or on 
an aircraft prosecuting its trip, the jurisdic- 
tion is in any competent court, through, on, 
or over the jurisdictional territory of which 
the vessel, train, car, motor vehicle, common 
carrier or aircraft passes in the course of its 
voyage or trip, or in the jurisdictional terri- 
tory of which the voyage or trip terminates. 

783.5. When a public offense is committed 
in a park situated in more than one coun- 
ty, the jurisdiction over such an offense is in 
any competent court in any county in which 
any part of the park is situated. "Park," as 
used in this section means any area of land, 
or water, or both, which has been designated 
as a park or recreation area by any public 
agency or political subdivision of this state. 

784. The jurisdiction of a criminal action: 
(a) For forcibly and without lawful au- 
thority seizing and confining another, or 
inveigling or kidnapping another, with in- 



tent, against his or her will, to cause him or 
her to be secretly confined or imprisoned in 
this state, or to be sent out of the state, or 
from one county to another, or to be sold as a 
slave, or in any way held to service; 

(b) For inveigling, enticing, or taking 
away any person for the purpose of concubi- 
nage or prostitution, as defined in subdivi- 
sion (b) of Section 647; Is in any competent 
court within the jurisdictional territory in 
which the offense was committed, or in the 
jurisdictional territory out of which the per- 
son upon whom the offense was committed 
was taken or within the jurisdictional terri- 
tory in which an act was done by the defen- 
dant in instigating, procuring, promoting, or 
aiding in the commission of the offense, or in 
abetting the parties concerned therein. 
784.5. The jurisdiction of a criminal ac- 
tion for a violation of Section 277, 278, or 
278.5 shall be in any one of the following ju- 
risdictional territories: 

(a) Any jurisdictional territory in which 
the victimized person resides, or where the 
agency deprived of custody is located, at the 
time of the taking or deprivation. 

(b) The jurisdictional territory in which 
the minor child was taken, detained, or con- 
cealed. 

(c) The jurisdictional territory in which 
the minor child is found. When the jurisdic- 
tion lies in more than one jurisdictional ter- 
ritory, the district attorneys concerned may 
agree which of them will prosecute the case. 

784.7. (a) When more than one violation 
of Section 220, except assault with intent to 
commit mayhem, 261, 262, 264.1, 269, 286, 
288, 288a, 288.5, or 289 occurs in more than 
one jurisdictional territory, the jurisdiction 
of any of those offenses, and for any offenses 
properly joinable with that offense, is in any 
jurisdiction where at least one of the offens- 
es occurred, subject to a hearing, pursuant 
to Section 954, within the jurisdiction of the 
proposed trial. At the Section 954 hearing, 
the prosecution shall present evidence in 
writing that all district attorneys in coun- 
ties with jurisdiction of the offenses agree to 
the venue. Charged offenses from jurisdic- 
tions where there is no written agreement 
from the district attorney shall be returned 
to that jurisdiction. 

(b) When more than one violation of 
Section 273a, 273.5, or 646.9 occurs in more 
than one jurisdictional territory, and the de- 
fendant and the victim are the same for all of 
the offenses, the jurisdiction of any of those 
offenses and for any offenses properly join- 
able with that offense, is in any jurisdiction 
where at least one of the offenses occurred. 

784.8. When charges alleging multiple 
violations of Section 236.1 that involve the 
same victim or victims in multiple territorial 
jurisdictions are filed in one county pursuant 
to this section, the court shall hold a hearing 
to consider whether the matter should pro- 
ceed in the county of filing, or whether one or 
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more counts should be severed. The district 
attorney filing the complaint shall present 
evidence to the court that the district attor- 
ney in each county where any of the charges 
could have been filed has agreed that the 
matter should proceed in the county of filing. 
In determining whether all counts in the 
complaint should be joined in one county for 
prosecution, the court shall consider the lo- 
cation and complexity of the likely evidence, 
where the majority of the offenses occurred, 
the rights of the defendant and the people, 
and the convenience of, or hardship to, the 
victim or victims and witnesses. 

785. When the offense of incest is com- 
mitted in the jurisdictional territory of one 
competent court and the defendant is ap- 
prehended in the jurisdictional territory of 
another competent court the jurisdiction is 
in either court. When the offense of bigamy 
is committed, the jurisdiction is in any com- 
petent court within the jurisdictional ter- 
ritory of which the marriage took place, or 
cohabitation occurred or the defendant was 
apprehended. 

786. (a) When property taken in one juris- 
dictional territory by burglary, carjacking, 
robbery, theft, or embezzlement has been 
brought into another, or when property is 
received in one jurisdictional territory with 
the knowledge that it has been stolen or 
embezzled and the property was stolen or 
embezzled in another jurisdictional territo- 
ry, the jurisdiction of the offense is in any 
competent court within either jurisdictional 
territory, or any contiguous jurisdictional 
territory if the arrest is made within the 
contiguous territory, the prosecution secures 
on the record the defendant's knowing, vol- 
untary, and intelligent waiver of the right of 
vicinage, and the defendant is charged with 
one or more property crimes in the arresting 
territory. 

(b) (1) The jurisdiction of a criminal action 
for unauthorized use, retention, or transfer 
of personal identifying information, as de- 
fined in subdivision (b) of Section 530.55, 
shall also include the county where the theft 
of the personal identifying information oc- 
curred, the county in which the victim resid- 
ed at the time the offense was committed, or 
the county where the information was used 
for an illegal purpose. If multiple offenses of 
unauthorized use of personal identifying in- 
formation, either all involving the same de- 
fendant or defendants and the same personal 
identifying information belonging to the one 
person, or all involving the same defendant 
or defendants and the same scheme or sub- 
stantially similar activity, occur in multiple 
jurisdictions, then any of those jurisdictions 
is a proper jurisdiction for all of the offenses. 
Jurisdiction also extends to all associated 
offenses connected together in their commis- 
sion to the underlying identity theft offense 
or identity theft offenses. 

(2) When charges alleging multiple of- 



fenses of unauthorized use of personal 
identifying information occurring in multi- 
ple territorial jurisdictions are filed in one 
county pursuant to this section, the court 
shall hold a hearing to consider whether the 
matter should proceed in the county of fil- 
ing, or whether one or more counts should 
be severed. The district attorney filing the 
complaint shall present evidence to the court 
that the district attorney in each county 
where any of the charges could have been 
filed has agreed that the matter should pro- 
ceed in the county of filing. In determining 
whether all counts in the complaint should 
be joined in one county for prosecution, the 
court shall consider the location and com- 
plexity of the likely evidence, where the ma- 
jority of the offenses occurred, whether or 
not the offenses involved substantially sim- 
ilar activity or the same scheme, the rights 
of the defendant and the people, and the con- 
venience of, or hardship to, the victim and 
witnesses. 

(3) When an action for unauthorized use, 
retention, or transfer of personal identifying 
information is filed in the county in which 
the victim resided at the time the offense 
was committed, and no other basis for the 
jurisdiction applies, the court, upon its own 
motion or the motion of the defendant, shall 
hold a hearing to determine whether the 
county of the victim's residence is the proper 
venue for trial of the case. In ruling on the 
matter, the court shall consider the rights of 
the parties, the access of the parties to evi- 
dence, the convenience to witnesses, and the 
interests of justice. 

(c) This section shall not be interpreted 
to alter victims' rights under Section 530.6. 

787. When multiple offenses punish- 
able under one or more of Sections 11418, 
11418.5, and 11419 occur in more than one 
jurisdictional territory, and the offenses are 
part of a single scheme or terrorist attack, 
the jurisdiction of any of those offenses is in 
any jurisdiction where at least one of those 
offenses occurred. 

788. The jurisdiction of a criminal action 
for treason, when the overt act is committed 
out of the State, is in any county of the State. 

789. The jurisdiction of a criminal action 
for stealing or embezzling, in any other 
state, the property of another, or receiving it 
knowing it to have been stolen or embezzled, 
and bringing the same into this State, is in 
any competent court into or through the ju- 
risdictional territory of which such stolen or 
embezzled property has been brought. 

790. (a) The jurisdiction of a criminal ac- 
tion for murder or manslaughter is in the 
county where the fatal injury was inflicted 
or in the county in which the injured par- 
ty died or in the county in which his or her 
body was found. However, if the defendant 
is indicted in the county in which the fatal 
injury was inflicted, at any time before his 
or her trial in another county, the sheriff of 
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the other county shall, if the defendant is in 
custody, deliver the defendant upon demand 
to the sheriff of the county in which the fatal 
injury was inflicted. When the fatal injury 
was inflicted and the injured person died or 
his or her body was found within five hun- 
dred yards of the boundary of two or more 
counties, jurisdiction is in either county. 

(b) If a defendant is charged with a spe- 
cial circumstance pursuant to paragraph (3) 
of subdivision (a) of Section 190.2, the juris- 
diction for any charged murder, and for any 
crimes properly joinable with that murder, 
shall be in any county that has jurisdiction 
pursuant to subdivision (a) for one or more of 
the murders charged in a single complaint 
or indictment as long as the charged mur- 
ders are "connected together in their com- 
mission," as that phrase is used in Section 
954, and subject to a hearing in the juris- 
diction where the prosecution is attempting 
to consolidate the charged murders. If the 
charged murders are not joined or consoli- 
dated, the murder that was charged outside 
of the county that has jurisdiction pursuant 
to subdivision (a) shall be returned to that 
county. 

791. In the case of an accessory, as defined 
in Section 32, in the commission of a pub- 
lic offense, the jurisdiction is in any compe- 
tent court within the jurisdictional territory 
of which the offense of the accessory was 
committed, notwithstanding the principal 
offense was committed in another jurisdic- 
tional territory. 

792. The jurisdiction of a criminal action 
against a principal in the commission of a 
public offense, when such principal is not 
present at the commission of the offense is in 
the same court it would be under this code if 
he were so present and aiding and abetting 
therein. 

793. When an act charged as a public of- 
fense is within the jurisdiction of the United 
States, or of another state or territory of 
the United States, as well as of this state, a 
conviction or acquittal thereof in that other 
jurisdiction is a bar to the prosecution or in- 
dictment in this state. 

793.5. Any person convicted of a crime 
based upon an act or omission for which he 
or she has been acquitted or convicted in an- 
other country shall be entitled to credit for 
any actual time served in custody in a penal 
institution in that country for the crime. 

794. Where an offense is within the juris- 
diction of two or more courts, a conviction or 
acquittal thereof in one court is a bar to a 
prosecution therefor in another. 

795. The jurisdiction of a violation of 
Sections 412, 413, or 414, or a conspiracy to 
violate any of said sections, is in any compe- 
tent court within the jurisdictional territo- 
ry of which: First. Any act is done towards 
the commission of the offense; or, Second. 
The offender passed, whether into, out of, or 



through it, to commit the offense; or, Third. 
The offender is arrested. 

CHAPTER 2. TIME OF 
COMMENCING CRIMINAL 
ACTIONS 

799. Prosecution for an offense punishable 
by death or by imprisonment in the state 
prison for life or for life without the possibil- 
ity of parole, or for the embezzlement of pub- 
lic money, may be commenced at any time. 
This section shall apply in any case in which 
the defendant was a minor at the time of the 
commission of the offense and the prosecut- 
ing attorney could have petitioned the court 
for a fitness hearing pursuant to Section 707 
of the Welfare and Institutions Code. 

800. Except as provided in Section 799, 
prosecution for an offense punishable by 
imprisonment in the state prison for eight 
years or more or by imprisonment pursuant 
to subdivision (h) of Section 1170 for eight 
years or more shall be commenced within six 
years after commission of the offense. 

801. Except as provided in Sections 799 
and 800, prosecution for an offense punish- 
able by imprisonment in the state prison or 
pursuant to subdivision (h) of Section 1170 
shall be commenced within three years after 
commission of the offense. 

801.1. (a) Notwithstanding any other lim- 
itation of time described in this chapter, 
prosecution for a felony offense described in 
Section 261, 286, 288, 288.5, 288a, or 289, 
or Section 289.5, as enacted by Chapter 293 
of the Statutes of 1991 relating to penetra- 
tion by an unknown object, that is alleged 
to have been committed when the victim 
was under the age of 18 years, may be com- 
menced any time prior to the victim's 28th 
birthday. 

(b) Notwithstanding any other limitation 
of time described in this chapter, if subdi- 
vision (a) does not apply, prosecution for a 
felony offense described in subdivision (c) of 
Section 290 shall be commenced within 10 
years after commission of the offense. 

801.2. Notwithstanding any other lim- 
itation of time prescribed in this chapter, 
prosecution for a violation of subdivision (b) 
of Section 311.4 shall commence within 10 
years of the date of production of the por- 
nographic material. 

801.5. Notwithstanding Section 801 or 
any other provision of law, prosecution for 
any offense described in subdivision (c) of 
Section 803 shall be commenced within four 
years after discovery of the commission of 
the offense, or within four years after the 
completion of the offense, whichever is later. 

801.6. Notwithstanding any other limita- 
tion of time described in this chapter, prose- 
cution for any offense proscribed by Section 
368, except for a violation of any provision of 
law proscribing theft or embezzlement, may 
be filed at any time within five years from 
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the date of occurrence of such offense. 

802. (a) Except as provided in subdivision 
(b), (c), (d), or (e), prosecution for an offense 
not punishable by death or imprisonment in 
the state prison or pursuant to subdivision 
(h) of Section 1170 shall be commenced with- 
in one year after commission of the offense. 

(b) Prosecution for a misdemeanor viola- 
tion of Section 647.6 or former Section 647a 
committed with or upon a minor under the 
age of 14 years shall be commenced within 
three years after commission of the offense. 

(c) Prosecution of a misdemeanor vio- 
lation of Section 729 of the Business and 
Professions Code shall be commenced with- 
in two years after commission of the offense. 

(d) Prosecution of a misdemeanor viola- 
tion of Chapter 9 (commencing with Section 
7000) of Division 3 of the Business and 
Professions Code shall be commenced as fol- 
lows: 

(1) With respect to Sections 7028.17, 
7068.5, and 7068.7 of the Business and 
Professions Code, within one year of the 
commission of the offense. 

(2) With respect to Sections 7027.1, 
7028.1, 7028.15, 7118.4, 7118.5, 7118.6, 
7126, 7153, 7156, 7157, 7158, 7159.5 (licens- 
ee only), 7159.14 (licensee only), 7161, and 
7189 of the Business and Professions Code, 
within two years of the commission of the 
offense. 

(3) With respect to Sections 7027.3 and 
7028.16 of the Business and Professions 
Code, within three years of the commission 
of the offense. 

(4) With respect to Sections 7028, 7159.5 
(nonlicensee only), and 7159.14 (nonlicensee 
only) of the Business and Professions Code, 
within four years of the commission of the 
offense. 

(e) Prosecution for a misdemeanor vio- 
lation of Section 6126, 10085.6, 10139, or 
10147.6 of the Business and Professions 
Code or Section 2944.6 or 2944.7 of the Civil 
Code shall be commenced within three years 
after discovery of the commission of the of- 
fense, or within three years after completion 
of the offense, whichever is later. 

802.5. Notwithstanding Section 802 or 
any other provision of law, prosecution for 
the offense described in Section 18897.93 of 
the Business and Professions Code shall be 
commenced within three years after discov- 
ery of the commission of the offense. 

803. (a) Except as provided in this section, 
a limitation of time prescribed in this chap- 
ter is not tolled or extended for any reason. 

(b) No time during which prosecution 
of the same person for the same conduct is 
pending in a court of this state is a part of a 
limitation of time prescribed in this chapter. 

(c) A limitation of time prescribed in this 
chapter does not commence to run until the 
discovery of an offense described in this 
subdivision. This subdivision applies to an 
offense punishable by imprisonment in the 



state prison or imprisonment pursuant to 
subdivision (h) of Section 1170, a material 
element of which is fraud or breach of a fi- 
duciary obligation, the commission of the 
crimes of theft or embezzlement upon an el- 
der or dependent adult, or the basis of which 
is misconduct in office by a public officer, 
employee, or appointee, including, but not 
limited to, the following offenses: 

(1) Grand theft of any type, forgery, falsi- 
fication of public records, or acceptance of a 
bribe by a public official or a public employee. 

(2) A violation of Section 72, 118, 118a, 
132, 134, or 186.10. 

(3) A violation of Section 25540, of any 
type, or Section 25541 of the Corporations 
Code. 

(4) A violation of Section 1090 or 27443 of 
the Government Code. 

(5) Felony welfare fraud or Medi-Cal 
fraud in violation of Section 11483 or 14107 
of the Welfare and Institutions Code. 

(6) Felony insurance fraud in violation 
of Section 548 or 550 of this code or former 
Section 1871.1, or Section 1871.4, of the 
Insurance Code. 

(7) A violation of Section 580, 581, 582, 
583, or 584 of the Business and Professions 
Code. 

(8) A violation of Section 22430 of the 
Business and Professions Code. 

(9) A violation of Section 103800 of the 
Health and Safety Code. 

(10) A violation of Section 529a. 

(11) A violation of subdivision (d) or (e) of 
Section 368. 

(d) If the defendant is out of the state 
when or after the offense is committed, the 
prosecution may be commenced as provided 
in Section 804 within the limitations of time 
prescribed by this chapter, and no time up to 
a maximum of three years during which the 
defendant is not within the state shall be a 
part of those limitations. 

(e) A limitation of time prescribed in this 
chapter does not commence to run until the 
offense has been discovered, or could have 
reasonably been discovered, with regard 
to offenses under Division 7 (commencing 
with Section 13000) of the Water Code, un- 
der Chapter 6.5 (commencing with Section 
25100) of, Chapter 6.7 (commencing with 
Section 25280) of, or Chapter 6.8 (commenc- 
ing with Section 25300) of, Division 20 of, or 
Part 4 (commencing with Section 41500) of 
Division 26 of, the Health and Safety Code, 
or under Section 386, or offenses under 
Chapter 5 (commencing with Section 2000) 
of Division 2 of, Chapter 9 (commencing with 
Section 4000) of Division 2 of, Section 6126 
of, Chapter 10 (commencing with Section 
7301) of Division 3 of, or Chapter 19.5 (com- 
mencing with Section 22440) of Division 8 
of, the Business and Professions Code. 

(f) (1) Notwithstanding any other lim- 
itation of time described in this chapter, a 
criminal complaint may be filed within one 
year of the date of a report to a California 
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law enforcement agency by a person of any 
age alleging that he or she, while under the 
age of 18 years, was the victim of a crime 
described in Section 261, 286, 288, 288a, 
288.5, or 289, or Section 289.5, as enacted by 
Chapter 293 of the Statutes of 1991 relating 
to penetration by an unknown object. 

(2) This subdivision applies only if all of 
the following occur: 

(A) The limitation period specified in 
Section 800, 801, or 801.1, whichever is lat- 
er, has expired. 

(B) The crime involved substantial sexu- 
al conduct, as described in subdivision (b) of 
Section 1203.066, excluding masturbation 
that is not mutual. 

(C) There is independent evidence that 
corroborates the victim's allegation. If the 
victim was 21 years of age or older at the 
time of the report, the independent evidence 
shall clearly and convincingly corroborate 
the victim's allegation. 

(3) No evidence may be used to corrob- 
orate the victim's allegation that other- 
wise would be inadmissible during trial. 
Independent evidence does not include the 
opinions of mental health professionals. 

(4) (A) In a criminal investigation involv- 
ing any of the crimes listed in paragraph (1) 
committed against a child, when the applica- 
ble limitations period has not expired, that 
period shall be tolled from the time a party 
initiates litigation challenging a grand jury 
subpoena until the end of the litigation, in- 
cluding any associated writ or appellate 
proceeding, or until the final disclosure of 
evidence to the investigating or prosecuting 
agency, if that disclosure is ordered pursu- 
ant to the subpoena after the litigation. 

(B) Nothing in this subdivision affects 
the definition or applicability of any eviden- 
tiary privilege. 

(C) This subdivision shall not apply 
where a court finds that the grand jury sub- 
poena was issued or caused to be issued in 
bad faith. 

(g) (1) Notwithstanding any other lim- 
itation of time described in this chapter, a 
criminal complaint may be filed within one 
year of the date on which the identity of the 
suspect is conclusively established by DNA 
testing, if both of the following conditions 
are met: 

(A) The crime is one that is described in 
subdivision (c) of Section 290. 

(B) The offense was committed prior to 
January 1, 2001, and biological evidence col- 
lected in connection with the offense is ana- 
lyzed for DNA type no later than January 1, 
2004, or the offense was committed on or af- 
ter January 1, 2001, and biological evidence 
collected in connection with the offense is 
analyzed for DNA type no later than two 
years from the date of the offense. 

(2) For purposes of this section, "DNA" 
means deoxyribonucleic acid. 

(h) For any crime, the proof of which 
depends substantially upon evidence that 



was seized under a warrant, but which is 
unavailable to the prosecuting authority 
under the procedures described in People v. 
Superior Court (Laff) (2001) 25 Cal.4th 703, 
People v. Superior Court (Bauman & Rose) 
(1995) 37 Cal.App.4th 1757, or subdivision 
(c) of Section 1524, relating to claims of ev- 
identiary privilege or attorney work prod- 
uct, the limitation of time prescribed in this 
chapter shall be tolled from the time of the 
seizure until final disclosure of the evidence 
to the prosecuting authority. Nothing in this 
section otherwise affects the definition or 
applicability of any evidentiary privilege or 
attorney work product. 

(i) Notwithstanding any other limitation 
of time described in this chapter, a criminal 
complaint may be filed within one year of the 
date on which a hidden recording is discov- 
ered related to a violation of paragraph (2) or 
(3) of subdivision (j) of Section 647. 

(j) Notwithstanding any other limitation 
of time described in this chapter, if a person 
flees the scene of an accident that caused 
death or permanent, serious injury, as de- 
fined in subdivision (d) of Section 20001 
of the Vehicle Code, a criminal complaint 
brought pursuant to paragraph (2) of sub- 
division (b) of Section 20001 of the Vehicle 
Code may be filed within the applicable time 
period described in Section 801 or 802 or one 
year after the person is initially identified by 
law enforcement as a suspect in the commis- 
sion of the offense, whichever is later, but in 
no case later than six years after the com- 
mission of the offense. 

803.5. With respect to a violation of 
Section 115 or 530.5, a limitation of time pre- 
scribed in this chapter does not commence to 
run until the discovery of the offense. 

803.6. (a) If more than one time period de- 
scribed in this chapter applies, the time for 
commencing an action shall be governed by 
that period that expires the latest in time. 

(b) Any change in the time period for the 
commencement of prosecution described in 
this chapter applies to any crime if prose- 
cution for the crime was not barred on the 
effective date of the change by the statute of 
limitations in effect immediately prior to the 
effective date of the change. 

(c) This section is declaratory of existing 
law. 

804. Except as otherwise provided in this 
chapter, for the purpose of this chapter, pros- 
ecution for an offense is commenced when 
any of the following occurs: 

(a) An indictment or information is filed. 

(b) A complaint is filed charging a misde- 
meanor or infraction. 

(c) The defendant is arraigned on a com- 
plaint that charges the defendant with a fel- 
ony. 

(d) An arrest warrant or bench warrant 
is issued, provided the warrant names or de- 
scribes the defendant with the same degree 
of particularity required for an indictment, 
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information, or complaint. 

805. For the purpose of determining the 
applicable limitation of time pursuant to 
this chapter: 

(a) An offense is deemed punishable by 
the maximum punishment prescribed by 
statute for the offense, regardless of the 
punishment actually sought or imposed. 
Any enhancement of punishment prescribed 
by statute shall be disregarded in determin- 
ing the maximum punishment prescribed by 
statute for an offense. 

(b) The limitation of time applicable to an 
offense that is necessarily included within 
a greater offense is the limitation of time 
applicable to the lesser included offense, re- 
gardless of the limitation of time applicable 
to the greater offense. 

CHAPTER 3. COMPLAINTS 
BEFORE MAGISTRATES 

806. A proceeding for the examination 
before a magistrate of a person on a charge 
of a felony must be commenced by written 
complaint under oath subscribed by the 
complainant and filed with the magistrate. 
Such complaint may be verified on informa- 
tion and belief. When the complaint is used 
as a pleading to which the defendant pleads 
guilty under Section 859a of this code, the 
complaint shall contain the same allega- 
tions, including the charge of prior convic- 
tion or convictions of crime, as are required 
for indictments and informations and, wher- 
ever applicable, shall be construed and shall 
have substantially the same effect as provid- 
ed in this code for indictments and informa- 
tions. 

807. A magistrate is an officer having pow- 
er to issue a warrant for the arrest of a per- 
son charged with a public offense. 

808. The following persons are magis- 
trates: 

(a) The judges of the Supreme Court. 

(b) The judges of the courts of appeal. 

(c) The judges of the superior courts. 

809. The night-time commissioner of the 
Santa Clara County Superior Court shall be 
considered a magistrate for the purpose of 
conducting prompt probable cause hearings 
for persons arrested without an arrest war- 
rant as mandated by law. 

810. (a) The presiding judge of the superior 
court in a county shall, as often as is neces- 
sary, designate on a schedule not less than 
one judge of the court to be reasonably avail- 
able on call as a magistrate for the setting 
of orders for discharge from actual custody 
upon bail, the issuance of search warrants, 
and for such other matters as may by the 
magistrate be deemed appropriate, at all 
times when a court is not in session in the 
county. 

(b) The officer in charge of a jail, or a per- 
son the officer designates, in which an ar- 
rested person is held in custody shall assist 



the arrested person or the arrested person's 
attorney in contacting the magistrate on call 
as soon as possible for the purpose of obtain- 
ing release on bail. 

(c) Any telephone call made pursuant to 
this section by an arrested person while in 
custody or by such person's attorney shall 
not count or be considered as a telephone call 
for purposes of Section 851.5 of the Penal 
Code. 

CHAPTER 4. THE WARRANT 
OF ARREST 

813. (a) When a complaint is filed with a 
magistrate charging a felony originally tri- 
able in the superior court of the county in 
which he or she sits, if, and only if, the mag- 
istrate is satisfied from the complaint that 
the offense complained of has been commit- 
ted and that there is reasonable ground to 
believe that the defendant has committed it, 
the magistrate shall issue a warrant for the 
arrest of the defendant, except that, upon 
the request of the prosecutor, a summons 
instead of an arrest warrant shall be issued. 

(b) A summons issued pursuant to this 
section shall be in substantially the same 
form as an arrest warrant and shall contain 
all of the following: 

(1) The name of the defendant. 

(2) The date and time the summons was 
issued. 

(3) The city or county where the summons 
was issued. 

(4) The signature of the magistrate, 
judge, justice, or other issuing authority who 
is issuing the summons with the title of his 
or her office and the name of the court or oth- 
er issuing agency. 

(5) The offense or offenses with which the 
defendant is charged. 

(6) The time and place at which the defen- 
dant is to appear. 

(7) Notification that the defendant is to 
complete the booking process on or before 
his or her first court appearance, as well as 
instructions for the defendant on completing 
the booking process. 

(8) A provision for certification by the 
booking agency that the defendant has com- 
pleted the booking process which shall be 
presented to the court by the defendant as 
proof of booking. 

(c) If a defendant has been properly 
served with a summons and thereafter fails 
to appear at the designated time and place, 
a bench warrant for arrest shall issue. In the 
absence of proof of actual receipt of the sum- 
mons by the defendant, a failure to appear 
shall not be used in any future proceeding. 

(d) A defendant who responds to a sum- 
mons issued pursuant to this section and 
who has not been booked as provided in sub- 
division (b) shall be ordered by the court to 
complete the booking process. 

(e) The prosecutor shall not request the 
issuance of a summons in lieu of an arrest 
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warrant as provided in this section under 
any of the following circumstances: 

(1) The offense charged involves violence. 

(2) The offense charged involves a fire- 
arm. 

(3) The offense charged involves resisting 
arrest. 

(4) There are one or more outstanding ar- 
rest warrants for the person. 

(5) The prosecution of the offense or of- 
fenses with which the person is charged, or 
the prosecution of any other offense or of- 
fenses would be jeopardized. 

(6) There is a reasonable likelihood that 
the offense or offenses would continue or re- 
sume, or that the safety of persons or proper- 
ty would be imminently endangered. 

(7) There is reason to believe that the per- 
son would not appear at the time and place 
specified in the summons. 

814. A warrant of arrest issued under 
Section 813 may be in substantially the fol- 
lowing form: 

County of 

The people of the State of California to any 
peace officer of said State: 

Complaint on oath having this day been laid 
before me that the crime of (designat- 
ing it generally) has been committed and ac- 
cusing (naming defendant) thereof, you 

are therefore commanded forthwith to arrest 
the above named defendant and bring him 

before me at (naming the place), or in 

case of my absence or inability to act, before 
the nearest or most accessible magistrate in 
this county. 

Dated at (place) this 

day of , 19__. 



_ (Signature and full official title of magis- 
trate.) 

815. A warrant of arrest shall specify the 
name of the defendant or, if it is unknown 
to the magistrate, judge, justice, or other is- 
suing authority, the defendant may be des- 
ignated therein by any name. It shall also 
state the time of issuing it, and the city 
or county where it is issued, and shall be 
signed by the magistrate, judge, justice, or 
other issuing authority issuing it with the 
title of his office and the name of the court or 
other issuing agency. 

815a. At the time of issuing a warrant of 
arrest, the magistrate shall fix the amount 
of bail which in his judgment in accordance 
with the provisions of section 1275 will be 
reasonable and sufficient for the appear- 
ance of the defendant following his arrest, if 
the offense is bailable, and said magistrate 
shall endorse upon said warrant a statement 
signed by him, with the name of his office, 
dated at the county, city or town where it is 
made to the following effect "The defendant 

is to be admitted to bail in the sum of 

dollars" (stating the amount). 



816. A warrant of arrest shall be direct- 
ed generally to any peace officer, or to any 
public officer or employee authorized to serve 
process where the warrant is for a violation 
of a statute or ordinance which such person 
has the duty to enforce, in the state, and 
may be executed by any of those officers to 
whom it may be delivered. When a warrant 
of arrest has been delivered to a peace officer 
and the person named in the warrant is oth- 
erwise lawfully in the custody of the peace 
officer, the warrant may be executed by the 
peace officer or by any clerk of a city or coun- 
ty jail authorized to act and acting under the 
peace officer's direction. 

816a. A summons issued pursuant to 
Section 813 shall be served by any peace of- 
ficer, or any public officer or employee autho- 
rized to serve process when the summons is 
for a violation of a statute or ordinance which 
that person has the duty to enforce, within 
the state. Upon service of the summons, the 
officer or employee shall deliver one copy of 
the summons to the defendant and shall file 
a duplicate copy with the magistrate before 
whom the defendant is to appear. 

817. (a) (1) When a declaration of probable 
cause is made by a peace officer of this state, 
in accordance with subdivision (b) or (c), the 
magistrate, if, and only if, satisfied from the 
declaration that there exists probable cause 
that the offense described in the declaration 
has been committed and that the defendant 
described therein has committed the offense, 
shall issue a warrant of probable cause for 
the arrest of the defendant. 

(2) The warrant of probable cause for 
arrest shall not begin a complaint process 
pursuant to Section 740 or 813. The warrant 
of probable cause for arrest shall have the 
same authority for service as set forth in 
Section 840 and the same time limitations 
as that of an arrest warrant issued pursuant 
to Section 813. 

(b) The declaration in support of the war- 
rant of probable cause for arrest shall be a 
sworn statement made in writing. 

(c) In lieu of the written declaration re- 
quired in subdivision (b), the magistrate 
may take an oral statement under oath un- 
der one of the following conditions: 

(1) The oath shall be taken under penalty 
of perjury and recorded and transcribed. The 
transcribed statement shall be deemed to be 
the declaration for the purposes of this sec- 
tion. The recording of the sworn oral state- 
ment and the transcribed statement shall be 
certified by the magistrate receiving it and 
shall be filed with the clerk of the court. In 
the alternative, the sworn oral statement 
may be recorded by a certified court reporter 
who shall certify the transcript of the state- 
ment, after which the magistrate receiving 
it shall certify the transcript, which shall be 
filed with the clerk of the court. 

(2) The oath is made using telephone and 
facsimile transmission equipment, or made 
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using telephone and electronic mail, or tele- 
phone and computer server, under all of the 
following conditions: 

(A) The oath is made during a telephone 
conversation with the magistrate, after 
which the declarant shall sign his or her dec- 
laration in support of the warrant of probable 
cause for arrest. The declarant's signature 
shall be in the form of a digital signature 
or electronic signature if electronic mail or 
computer server is used for transmission to 
the magistrate. The proposed warrant and 
all supporting declarations and attachments 
shall then be transmitted to the magistrate 
utilizing facsimile transmission equipment, 
electronic mail, or computer server. 

(B) The magistrate shall confirm with the 
declarant the receipt of the warrant and the 
supporting declarations and attachments. 
The magistrate shall verify that all the pag- 
es sent have been received, that all pages are 
legible, and that the declarant's signature, 
digital signature, or electronic signature is 
acknowledged as genuine. 

(C) If the magistrate decides to issue the 
warrant, he or she shall: 

(i) Cause the warrant, supporting decla- 
rations, and attachments to be subsequently 
printed if those documents are received by 
electronic mail or computer server, (ii) Sign 
the warrant. The magistrate's signature 
may be in the form of a digital signature 
or electronic signature if electronic mail or 
computer server is used for transmission to 
the magistrate, (iii) Note on the warrant the 
exact date and time of the issuance of the 
warrant, (iv) Indicate on the warrant that 
the oath of the declarant was administered 
orally over the telephone. The completed 
warrant, as signed by the magistrate, shall 
be deemed to be the original warrant. 

(D) The magistrate shall transmit via fac- 
simile transmission equipment, electronic 
mail, or computer server, the signed warrant 
to the declarant who shall telephonically ac- 
knowledge its receipt. The magistrate shall 
then telephonically authorize the declarant 
to write the words "duplicate original" on the 
copy of the completed warrant transmitted 
to the declarant and this document shall be 
deemed to be a duplicate original warrant. 

(d) Before issuing a warrant, the magis- 
trate may examine under oath the person 
seeking the warrant and any witness the 
person may produce, take the written dec- 
laration of the person or witness, and cause 
the person or witness to subscribe the dec- 
laration. 

(e) A warrant of probable cause for arrest 
shall contain the information required pur- 
suant to Sections 815 and 815a. 

(f) A warrant of probable cause for arrest 
may be in substantially the following form: 

County of , State of California. 

The people of the State of California to any 
peace officer of the STATE: 



Proof by declaration under penalty of per- 
jury having been made this day to me by 

(name of affiant) I find that there 

is probable cause to believe that the crime(s) 

of (designate 

the crime/s) has (have) been committed by the 
defendant named and described below. 

Therefore, you are commanded to arrest 
(name of defen- 
dant) and to bring the defendant before any 

magistrate in County pursuant to 

Sections 821, 825, 826, and 848 of the Penal 
Code. Defendant is admitted to bail in the 
amount of dollars ($ ). 

Time Issued: 

(Signature of the 

Judge) 

Dated: Judge of the 

Court 

(g) An original warrant of probable cause 
for arrest or the duplicate original warrant 
of probable cause for arrest shall be suffi- 
cient for booking a defendant into custody. 

(h) Once the defendant named in the war- 
rant of probable cause for arrest has been 
taken into custody, the agency that obtained 
the warrant shall file a "certificate of ser- 
vice" with the clerk of the issuing court. The 
certificate of service shall contain all of the 
following: 

(1) The date and time of service. 

(2) The name of the defendant arrested. 

(3) The location of the arrest. 

(4) The location where the defendant was 
incarcerated. 

817.5. (a) On or after June 30, 2001, upon 
the issuance of any arrest warrant, the issu- 
ing law enforcement agency may enter the 
warrant information into the Department of 
Justice's Wanted Persons System. 

(b) Notwithstanding any other provi- 
sion of law, any state or local governmen- 
tal agency shall, upon request, provide to 
the Department of Justice, a court, or any 
California law enforcement agency, the ad- 
dress of any person represented by the de- 
partment, the court, or the law enforcement 
agency to be a person for whom there is an 
outstanding arrest warrant. 

818. In any case in which a peace officer 
serves upon a person a warrant of arrest for 
a misdemeanor offense under the Vehicle 
Code or under any local ordinance relating 
to stopping, standing, parking, or opera- 
tion of a motor vehicle and where no writ- 
ten promise to appear has been filed and 
the warrant states on its face that a citation 
may be used in lieu of physical arrest, the 
peace officer may, instead of taking the per- 
son before a magistrate, prepare a notice to 
appear and release the person on his prom- 
ise to appear, as prescribed by Sections 853. 
6 through 853.8 of the Penal Code. Issuance 
of a notice to appear and securing of a prom- 
ise to appear shall be deemed a compliance 
with the directions of the warrant, and the 
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peace officer issuing such notice to appear 
and obtaining such promise to appear shall 
endorse on the warrant "Section 818, Penal 
Code, complied with" and return the war- 
rant to the magistrate who issued it. 

821. If the offense charged is a felony, and 
the arrest occurs in the county in which the 
warrant was issued, the officer making the 
arrest must take the defendant before the 
magistrate who issued the warrant or some 
other magistrate of the same county. If the 
defendant is arrested in another county, the 
officer must, without unnecessary delay, in- 
form the defendant in writing of his right to 
be taken before a magistrate in that coun- 
ty, note on the warrant that he has so in- 
formed defendant, and, upon being required 
by defendant, take him before a magistrate 
in that county, who must admit him to bail 
in the amount specified in the endorsement 
referred to in Section 815a, and direct the 
defendant to appear before the court or mag- 
istrate by whom the warrant was issued on 
or before a day certain which shall in no case 
be more than 25 days after such admittance 
to bail. If bail be forthwith given, the magis- 
trate shall take the same and endorse there- 
on a memorandum of the aforesaid order for 
the appearance of the defendant, or, if the 
defendant so requires, he may be released 
on bail set on the warrant by the issuing 
court, as provided in Section 1269b of this 
code, without an appearance before a magis- 
trate. If the warrant on which the defendant 
is arrested in another county does not have 
bail set thereon, or if the defendant arrested 
in another county does not require the ar- 
resting officer to take him before a magis- 
trate in that county for the purpose of being 
admitted to bail, or if such defendant, after 
being admitted to bail, does not forthwith 
give bail, the arresting officer shall imme- 
diately notify the law enforcement agency 
requesting the arrest in the county in which 
the warrant was issued that such defendant 
is in custody, and thereafter such law en- 
forcement agency shall take custody of the 
defendant within five days, or five court days 
if the law enforcement agency requesting the 
arrest is more than 400 miles from the coun- 
ty in which the defendant is held in custody, 
in the county in which he was arrested and 
shall take such defendant before the magis- 
trate who issued the warrant, or before some 
other magistrate of the same county. 

822. If the offense charged is a misde- 
meanor, and the defendant is arrested in 
another county, the officer must, without 
unnecessary delay, inform the defendant 
in writing of his right to be taken before a 
magistrate in that county, note on the war- 
rant that he has so informed defendant, 
and, upon being required by defendant, 
take him before a magistrate in that county, 
who must admit him to bail in the amount 
specified in the indorsement referred to in 
Section 815a, or if no bail is specified, the 



magistrate may set bail; if the defendant is 
admitted to bail the magistrate shall direct 
the defendant to appear before the court or 
magistrate by whom the warrant was issued 
on or before a day certain which shall in no 
case be more than 25 days after such admit- 
tance to bail. If bail be forthwith given, the 
magistrate shall take the same and indorse 
thereon a memorandum of the aforesaid or- 
der for the appearance of the defendant. If 
the defendant arrested in another county on 
a misdemeanor charge does not require the 
arresting officer to take him before a magis- 
trate in that county for the purpose of being 
admitted to bail, or if such defendant, after 
being admitted to bail, does not forthwith 
give bail, the arresting officer shall imme- 
diately notify the law enforcement agency 
requesting the arrest in the county in which 
the warrant was issued that such defendant 
is in custody, and thereafter such law en- 
forcement agency shall take custody of such 
defendant within five days in the county in 
which he was arrested and shall take such 
defendant before the magistrate who issued 
the warrant, or before some other magistrate 
of the same county. If a defendant is arrested 
in another county on a warrant charging the 
commission of a misdemeanor, upon which 
warrant the amount of bail is indorsed as 
provided in Section 815a, and defendant is 
held in jail in the county of arrest pending 
appearance before a magistrate, the officer 
in charge of the jail shall, to the same extent 
as provided by Section 1269b, have authori- 
ty to approve and accept bail from defendant 
in the amount indorsed on the warrant, to 
issue and sign an order for the release of the 
defendant, and, on posting of such bail, shall 
discharge defendant from custody. 

823. On taking the bail, the magistrate 
must certify that fact on the warrant, and 
deliver the warrant to the officer having 
charge of the defendant. The magistrate 
shall issue to defendant a receipt for the 
undertaking of bail. The officer must then 
discharge the defendant from arrest, and 
must, without delay, deliver the warrant to 
the clerk of the court at which the defendant 
is required to appear. If the undertaking of 
bail is in the form of a bond, the magistrate 
shall forward the bond to the court at which 
defendant is required to appear. If the un- 
dertaking is in the form of cash, the mag- 
istrate shall deposit the cash in the county 
treasury, notifying the county auditor there- 
of, and the county auditor shall, by warrant, 
transmit the amount of the undertaking to 
the court at which the defendant is required 
to appear. If authorized by the county audi- 
tor, the magistrate may deposit the money in 
a bank account pursuant to Section 68084 of 
the Government Code, and by check drawn 
on such bank account transmit the amount 
of the undertaking to the court at which the 
defendant is required to appear. 

824. When an adult willfully misrep- 
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resents himself or herself to be a minor un- 
der 18 years of age when taken into custody 
and this misrepresentation effects a materi- 
al delay in investigation which prevents the 
filing of a criminal complaint against him 
or her in a court of competent jurisdiction 
within 48 hours, the complaint shall be filed 
within 48 hours from the time the true age is 
determined, excluding nonjudicial days. 

825. (a) (1) Except as provided in para- 
graph (2), the defendant shall in all cases 
be taken before the magistrate without un- 
necessary delay, and, in any event, within 
48 hours after his or her arrest, excluding 
Sundays and holidays. 

(2) When the 48 hours prescribed by 
paragraph (1) expire at a time when the 
court in which the magistrate is sitting is 
not in session, that time shall be extended 
to include the duration of the next court ses- 
sion on the judicial day immediately follow- 
ing. If the 48-hour period expires at a time 
when the court in which the magistrate is 
sitting is in session, the arraignment may 
take place at any time during that session. 
However, when the defendant's arrest occurs 
on a Wednesday after the conclusion of the 
day's court session, and if the Wednesday is 
not a court holiday, the defendant shall be 
taken before the magistrate not later than 
the following Friday, if the Friday is not a 
court holiday. 

(b) After the arrest, any attorney at law 
entitled to practice in the courts of record of 
California, may, at the request of the pris- 
oner or any relative of the prisoner, visit the 
prisoner. Any officer having charge of the 
prisoner who willfully refuses or neglects 
to allow that attorney to visit a prisoner is 
guilty of a misdemeanor. Any officer having 
a prisoner in charge, who refuses to allow 
the attorney to visit the prisoner when prop- 
er application is made, shall forfeit and pay 
to the party aggrieved the sum of five hun- 
dred dollars ($500), to be recovered by action 
in any court of competent jurisdiction. 
825.5. Any physician and surgeon, in- 
cluding a psychiatrist, licensed to practice 
in this state, or any psychologist licensed 
to practice in this state who holds a doctor- 
al degree and has at least two years of ex- 
perience in the diagnosis and treatment of 
emotional and mental disorders, who is em- 
ployed by the prisoner or his or her attorney 
to assist in the preparation of the defense, 
shall be permitted to visit the prisoner while 
he or she is in custody. 

826. If on a warrant issued under Section 
813 or 817 the defendant is brought before 
a magistrate other than the one who issued 
the warrant, the complaint on which the 
warrant was issued must be sent to that 
magistrate, or if it cannot be procured, a 
new complaint may be filed before that mag- 
istrate. 

827. When a complaint is filed with a mag- 
istrate of the commission of a felony origi- 



nally triable in the superior court of another 
county of the state than that in which the 
magistrate sits, but showing that the defen- 
dant is in the county where the complaint is 
filed, the same proceedings must be had as 
prescribed in this chapter, except that the 
warrant must require the defendant to be 
taken before the nearest or most accessible 
magistrate of the county in which the offense 
is triable, and the complaint must be deliv- 
ered by the magistrate to the officer to whom 
the warrant is delivered. 
827.1. A person who is specified or des- 
ignated in a warrant of arrest for a misde- 
meanor offense may be released upon the 
issuance of a citation, in lieu of physical ar- 
rest, unless one of the following conditions 
exists: 

(a) The misdemeanor cited in the warrant 
involves violence. 

(b) The misdemeanor cited in the warrant 
involves a firearm. 

(c) The misdemeanor cited in the warrant 
involves resisting arrest. 

(d) The misdemeanor cited in the warrant 
involves giving false information to a peace 
officer. 

(e) The person arrested is a danger to 
himself or herself or others due to intoxica- 
tion or being under the influence of drugs or 
narcotics. 

(f) The person requires medical examina- 
tion or medical care or was otherwise unable 
to care for his or her own safety. 

(g) The person has other ineligible 
charges pending against him or her. 

(h) There is reasonable likelihood that 
the offense or offenses would continue or re- 
sume, or that the safety of persons or proper- 
ty would be immediately endangered by the 
release of the person. 

(i) The person refuses to sign the notice 
to appear. 

(j) The person cannot provide satisfactory 
evidence of personal identification. 

(k) The warrant of arrest indicates that 
the person is not eligible to be released on 
a citation. The issuance of a citation under 
this section shall be undertaken in the man- 
ner set forth in Sections 853.6 to 853.8, in- 
clusive. 

828. The officer who executes the warrant 
must take the defendant before the nearest 
or most accessible magistrate of the county 
in which the offense is triable, and must de- 
liver to him the complaint and the warrant, 
with his return endorsed thereon, and the 
magistrate must then proceed in the same 
manner as upon a warrant issued by him- 
self. 

829. When a complaint is filed with a mag- 
istrate of the commission of a misdemeanor 
or infraction triable in another county of 
the state than that in which the magistrate 
sits, but showing that the defendant is in the 
county where the complaint is filed, the offi- 
cer must, upon being required by the defen- 
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dant, take the defendant before a magistrate 
of the county in which the warrant was is- 
sued, who must admit the defendant to bail 
in the amount specified in the endorsement 
referred to in Section 815a, and immediately 
transmit the warrant, complaint, and under- 
taking to the clerk of the court in which the 
defendant is required to appear. 

CHAPTER 4.2. CODE 
ENFORCEMENT OFFICERS 

829.5. (a) "Code enforcement officer" 
means any person who is not described in 
Chapter 4.5 (commencing with Section 830) 
and who is employed by any governmental 
subdivision, public or quasi-public corpo- 
ration, public agency, public service corpo- 
ration, any town, city, county, or municipal 
corporation, whether incorporated or char- 
tered, who has enforcement authority for 
health, safety, and welfare requirements, 
whose duties include enforcement of any 
statute, rule, regulation, or standard, and 
who is authorized to issue citations, or file 
formal complaints. 

(b) "Code enforcement officer" also in- 
cludes any person who is employed by the 
Department of Housing and Community 
Development who has enforcement authority 
for health, safety, and welfare requirements 
pursuant to the Employee Housing Act 
(Part 1 (commencing with Section 17000) of 
Division 13 of the Health and Safety Code); 
the State Housing Law (Part 1.5 (commenc- 
ing with Section 17910) of Division 13 of the 
Health and Safety Code); the Manufactured 
Housing Act of 1980 (Part 2 (commencing 
with Section 18000) of Division 13 of the 
Health and Safety Code); the Mobilehome 
Parks Act (Part 2.1 (commencing with 
Section 18200) of Division 13 of the Health 
and Safety Code); and the Special Occupancy 
Parks Act (Part 2.3 (commencing with 
Section 18860) of Division 13 of the Health 
and Safety Code). 

CHAPTER 4.5. PEACE 
OFFICERS 

830. Any person who comes within the 
provisions of this chapter and who other- 
wise meets all standards imposed by law 
on a peace officer is a peace officer, and not- 
withstanding any other provision of law, no 
person other than those designated in this 
chapter is a peace officer. The restriction of 
peace officer functions of any public officer or 
employee shall not affect his or her status for 
purposes of retirement. 

830.1. (a) Any sheriff, undersheriff, or 
deputy sheriff, employed in that capacity, 
of a county, any chief of police of a city or 
chief, director, or chief executive officer of a 
consolidated municipal public safety agency 
that performs police functions, any police of- 
ficer, employed in that capacity and appoint- 
ed by the chief of police or chief, director, or 



chief executive of a public safety agency, of a 
city, any chief of police, or police officer of a 
district, including police officers of the San 
Diego Unified Port District Harbor Police, 
authorized by statute to maintain a police 
department, any marshal or deputy mar- 
shal of a superior court or county, any port 
warden or port police officer of the Harbor 
Department of the City of Los Angeles, or 
any inspector or investigator employed in 
that capacity in the office of a district attor- 
ney, is a peace officer. The authority of these 
peace officers extends to any place in the 
state, as follows: 

(1) As to any public offense committed or 
which there is probable cause to believe has 
been committed within the political subdi- 
vision that employs the peace officer or in 
which the peace officer serves. 

(2) Where the peace officer has the prior 
consent of the chief of police or chief, direc- 
tor, or chief executive officer of a consolidat- 
ed municipal public safety agency, or person 
authorized by him or her to give consent, if 
the place is within a city, or of the sheriff, or 
person authorized by him or her to give con- 
sent, if the place is within a county. 

(3) As to any public offense committed or 
which there is probable cause to believe has 
been committed in the peace officer's pres- 
ence, and with respect to which there is im- 
mediate danger to person or property, or of 
the escape of the perpetrator of the offense. 

(b) The Attorney General and special 
agents and investigators of the Department 
of Justice are peace officers, and those as- 
sistant chiefs, deputy chiefs, chiefs, deputy 
directors, and division directors designated 
as peace officers by the Attorney General are 
peace officers. The authority of these peace 
officers extends to any place in the state 
where a public offense has been committed 
or where there is probable cause to believe 
one has been committed. 

(c) Any deputy sheriff of the County 
of Los Angeles, and any deputy sheriff of 
the Counties of Butte, Calaveras, Colusa, 
Glenn, Humboldt, Imperial, Inyo, Kern, 
Kings, Lake, Lassen, Mariposa, Mendocino, 
Plumas, Riverside, San Benito, San Diego, 
San Luis Obispo, Santa Barbara, Santa 
Clara, Shasta, Siskiyou, Solano, Sonoma, 
Stanislaus, Sutter, Tehama, Trinity, Tulare, 
Tuolumne, and Yuba who is employed to per- 
form duties exclusively or initially relating 
to custodial assignments with responsibili- 
ties for maintaining the operations of county 
custodial facilities, including the custody, 
care, supervision, security, movement, and 
transportation of inmates, is a peace officer 
whose authority extends to any place in the 
state only while engaged in the performance 
of the duties of his or her respective employ- 
ment and for the purpose of carrying out the 
primary function of employment relating to 
his or her custodial assignments, or when 
performing other law enforcement duties di- 
rected by his or her employing agency during 
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a local state of emergency. 
830.2. The following persons are peace of- 
ficers whose authority extends to any place 
in the state: 

(a) Any member of the Department of the 
California Highway Patrol including those 
members designated under subdivision (a) of 
Section 2250.1 of the Vehicle Code, provided 
that the primary duty of the peace officer is 
the enforcement of any law relating to the 
use or operation of vehicles upon the high- 
ways, or laws pertaining to the provision of 
police services for the protection of state of- 
ficers, state properties, and the occupants of 
state properties, or both, as set forth in the 
Vehicle Code and Government Code. 

(b) A member of the University of 
California Police Department appointed 
pursuant to Section 92600 of the Education 
Code, provided that the primary duty of the 
peace officer shall be the enforcement of 
the law within the area specified in Section 
92600 of the Education Code. 

(c) A member of the California State 
University Police Departments appointed 
pursuant to Section 89560 of the Education 
Code, provided that the primary duty of the 
peace officer shall be the enforcement of 
the law within the area specified in Section 
89560 of the Education Code. 

(d) (1) Any member of the Office of 
Correctional Safety of the Department of 
Corrections and Rehabilitation, provided 
that the primary duties of the peace officer 
shall be the investigation or apprehension of 
inmates, wards, parolees, parole violators, or 
escapees from state institutions, the trans- 
portation of those persons, the investigation 
of any violation of criminal law discovered 
while performing the usual and authorized 
duties of employment, and the coordination 
of those activities with other criminal justice 
agencies. 

(2) Any member of the Office of Internal 
Affairs of the Department of Corrections 
and Rehabilitation, provided that the pri- 
mary duties shall be criminal investiga- 
tions of Department of Corrections and 
Rehabilitation personnel and the coordina- 
tion of those activities with other criminal 
justice agencies. For purposes of this subdi- 
vision, the member of the Office of Internal 
Affairs shall possess certification from the 
Commission on Peace Officer Standards and 
Training for investigators, or have complet- 
ed training pursuant to Section 6126.1 of the 
Penal Code. 

(e) Employees of the Department of Fish 
and Game designated by the director, pro- 
vided that the primary duty of those peace 
officers shall be the enforcement of the law 
as set forth in Section 856 of the Fish and 
Game Code. 

(f ) Employees of the Department of Parks 
and Recreation designated by the direc- 
tor pursuant to Section 5008 of the Public 
Resources Code, provided that the primary 



duty of the peace officer shall be the enforce- 
ment of the law as set forth in Section 5008 
of the Public Resources Code. 

(g) The Director of Forestry and Fire 
Protection and employees or classes of em- 
ployees of the Department of Forestry and 
Fire Protection designated by the direc- 
tor pursuant to Section 4156 of the Public 
Resources Code, provided that the primary 
duty of the peace officer shall be the enforce- 
ment of the law as that duty is set forth in 
Section 4156 of the Public Resources Code. 

(h) Persons employed by the Department 
of Alcoholic Beverage Control for the enforce- 
ment of Division 9 (commencing with Section 
23000) of the Business and Professions Code 
and designated by the Director of Alcoholic 
Beverage Control, provided that the primary 
duty of any of these peace officers shall be the 
enforcement of the laws relating to alcoholic 
beverages, as that duty is set forth in Section 
25755 of the Business and Professions Code. 

(i) Marshals and police appointed by 
the Board of Directors of the California 
Exposition and State Fair pursuant to 
Section 3332 of the Food and Agricultural 
Code, provided that the primary duty of the 
peace officers shall be the enforcement of the 
law as prescribed in that section. 

830.3. The following persons are peace of- 
ficers whose authority extends to any place 
in the state for the purpose of performing 
their primary duty or when making an ar- 
rest pursuant to Section 836 as to any public 
offense with respect to which there is im- 
mediate danger to person or property, or of 
the escape of the perpetrator of that offense, 
or pursuant to Section 8597 or 8598 of the 
Government Code. These peace officers may 
carry firearms only if authorized and under 
those terms and conditions as specified by 
their employing agencies: 

(a) Persons employed by the Division 
of Investigation of the Department of 
Consumer Affairs and investigators of the 
Medical Board of California and the Board 
of Dental Examiners, who are designated by 
the Director of Consumer Affairs, provided 
that the primary duty of these peace offi- 
cers shall be the enforcement of the law as 
that duty is set forth in Section 160 of the 
Business and Professions Code. 

(b) Voluntary fire wardens designated by 
the Director of Forestry and Fire Protection 
pursuant to Section 4156 of the Public 
Resources Code, provided that the primary 
duty of these peace officers shall be the en- 
forcement of the law as that duty is set forth 
in Section 4156 of that code. 

(c) Employees of the Department of Motor 
Vehicles designated in Section 1655 of the 
Vehicle Code, provided that the primary 
duty of these peace officers shall be the en- 
forcement of the law as that duty is set forth 
in Section 1655 of that code. 

(d) Investigators of the California Horse 
Racing Board designated by the board, pro- 
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vided that the primary duty of these peace 
officers shall be the enforcement of Chapter 
4 (commencing with Section 19400) of 
Division 8 of the Business and Professions 
Code and Chapter 10 (commencing with 
Section 330) of Title 9 of Part 1 of this code. 

(e) The State Fire Marshal and assistant 
or deputy state fire marshals appointed pur- 
suant to Section 13103 of the Health and 
Safety Code, provided that the primary duty 
of these peace officers shall be the enforce- 
ment of the law as that duty is set forth in 
Section 13104 of that code. 

(f) Inspectors of the food and drug section 
designated by the chief pursuant to subdivi- 
sion (a) of Section 106500 of the Health and 
Safety Code, provided that the primary duty 
of these peace officers shall be the enforce- 
ment of the law as that duty is set forth in 
Section 106500 of that code. 

(g) All investigators of the Division of 
Labor Standards Enforcement designated 
by the Labor Commissioner, provided that 
the primary duty of these peace officers shall 
be the enforcement of the law as prescribed 
in Section 95 of the Labor Code. 

(h) All investigators of the State 
Departments of Health Care Services, 
Public Health, Social Services, Mental 
Health, and Alcohol and Drug Programs, 
the Department of Toxic Substances 
Control, the Office of Statewide Health 
Planning and Development, and the Public 
Employees' Retirement System, provided 
that the primary duty of these peace officers 
shall be the enforcement of the law relating 
to the duties of his or her department or of- 
fice. Notwithstanding any other provision of 
law, investigators of the Public Employees' 
Retirement System shall not carry firearms. 

(i) The Chief of the Bureau of Fraudulent 
Claims of the Department of Insurance and 
those investigators designated by the chief, 
provided that the primary duty of those 
investigators shall be the enforcement of 
Section 550. 

(j) Employees of the Department of 
Housing and Community Development des- 
ignated under Section 18023 of the Health 
and Safety Code, provided that the primary 
duty of these peace officers shall be the en- 
forcement of the law as that duty is set forth 
in Section 18023 of that code. 

(k) Investigators of the office of the 
Controller, provided that the primary duty 
of these investigators shall be the enforce- 
ment of the law relating to the duties of 
that office. Notwithstanding any other law, 
except as authorized by the Controller, the 
peace officers designated pursuant to this 
subdivision shall not carry firearms. 

(1) Investigators of the Department 
of Business Oversight designated by the 
Commissioner of Business Oversight, pro- 
vided that the primary duty of these in- 
vestigators shall be the enforcement of 
the provisions of law administered by 
the Department of Business Oversight. 



Notwithstanding any other provision of law, 
the peace officers designated pursuant to 
this subdivision shall not carry firearms. 

(m) Persons employed by the Contractors 
State License Board designated by the 
Director of Consumer Affairs pursuant 
to Section 7011.5 of the Business and 
Professions Code, provided that the primary 
duty of these persons shall be the enforce- 
ment of the law as that duty is set forth in 
Section 7011.5, and in Chapter 9 (commenc- 
ing with Section 7000) of Division 3, of that 
code. The Director of Consumer Affairs may 
designate as peace officers not more than 12 
persons who shall at the time of their des- 
ignation be assigned to the special investi- 
gations unit of the board. Notwithstanding 
any other provision of law, the persons desig- 
nated pursuant to this subdivision shall not 
carry firearms. 

(n) The Chief and coordinators of the 
Law Enforcement Branch of the Office of 
Emergency Services. 

(o) Investigators of the office of the 
Secretary of State designated by the 
Secretary of State, provided that the pri- 
mary duty of these peace officers shall be 
the enforcement of the law as prescribed in 
Chapter 3 (commencing with Section 8200) 
of Division 1 of Title 2 of, and Section 12172.5 
of, the Government Code. Notwithstanding 
any other provision of law, the peace offi- 
cers designated pursuant to this subdivision 
shall not carry firearms. 

(p) The Deputy Director for Security 
designated by Section 8880.38 of the 
Government Code, and all lottery security 
personnel assigned to the California State 
Lottery and designated by the director, pro- 
vided that the primary duty of any of those 
peace officers shall be the enforcement of the 
laws related to assuring the integrity, hon- 
esty, and fairness of the operation and ad- 
ministration of the California State Lottery. 

(q) Investigators employed by the 
Investigation Division of the Employment 
Development Department designated by the 
director of the department, provided that the 
primary duty of those peace officers shall be 
the enforcement of the law as that duty is 
set forth in Section 317 of the Unemployment 
Insurance Code. Notwithstanding any oth- 
er provision of law, the peace officers desig- 
nated pursuant to this subdivision shall not 
carry firearms. 

(r) The chief and assistant chief of mu- 
seum security and safety of the California 
Science Center, as designated by the execu- 
tive director pursuant to Section 4108 of the 
Food and Agricultural Code, provided that 
the primary duty of those peace officers shall 
be the enforcement of the law as that duty 
is set forth in Section 4108 of the Food and 
Agricultural Code. 

(s) Employees of the Franchise Tax Board 
designated by the board, provided that the 
primary duty of these peace officers shall 
be the enforcement of the law as set forth in 
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Chapter 9 (commencing with Section 19701) 
of Part 10.2 of Division 2 of the Revenue and 
Taxation Code. 

(t) Notwithstanding any other provision 
of this section, a peace officer authorized by 
this section shall not be authorized to carry 
firearms by his or her employing agency un- 
til that agency has adopted a policy on the 
use of deadly force by those peace officers, 
and until those peace officers have been in- 
structed in the employing agency's policy on 
the use of deadly force. Every peace officer 
authorized pursuant to this section to car- 
ry firearms by his or her employing agency 
shall qualify in the use of the firearms at 
least every six months. 

(u) Investigators of the Department of 
Managed Health Care designated by the 
Director of the Department of Managed 
Health Care, provided that the primary 
duty of these investigators shall be the en- 
forcement of the provisions of laws admin- 
istered by the Director of the Department 
of Managed Health Care. Notwithstanding 
any other provision of law, the peace offi- 
cers designated pursuant to this subdivision 
shall not carry firearms. 

(v) The Chief, Deputy Chief, supervis- 
ing investigators, and investigators of the 
Office of Protective Services of the State 
Department of Developmental Services, pro- 
vided that the primary duty of each of those 
persons shall be the enforcement of the law 
relating to the duties of his or her depart- 
ment or office. 

(w) This section shall become inoperative 
on July 1, 2014, and, as of January 1, 2015, is 
repealed, unless a later enacted statute, that 
becomes operative on or before January 1, 
2015, deletes or extends the dates on which 
it becomes inoperative and is repealed. 
830.3. The following persons are peace of- 
ficers whose authority extends to any place 
in the state for the purpose of performing 
their primary duty or when making an ar- 
rest pursuant to Section 836 as to any public 
offense with respect to which there is im- 
mediate danger to person or property, or of 
the escape of the perpetrator of that offense, 
or pursuant to Section 8597 or 8598 of the 
Government Code. These peace officers may 
carry firearms only if authorized and under 
those terms and conditions as specified by 
their employing agencies: 

(a) Persons employed by the Division 
of Investigation of the Department of 
Consumer Affairs and investigators of the 
Board of Dental Examiners, who are desig- 
nated by the Director of Consumer Affairs, 
provided that the primary duty of these 
peace officers shall be the enforcement of the 
law as that duty is set forth in Section 160 of 
the Business and Professions Code. 

(b) Voluntary fire wardens designated by 
the Director of Forestry and Fire Protection 
pursuant to Section 4156 of the Public 
Resources Code, provided that the primary 



duty of these peace officers shall be the en- 
forcement of the law as that duty is set forth 
in Section 4156 of that code. 

(c) Employees of the Department of Motor 
Vehicles designated in Section 1655 of the 
Vehicle Code, provided that the primary 
duty of these peace officers shall be the en- 
forcement of the law as that duty is set forth 
in Section 1655 of that code. 

(d) Investigators of the California Horse 
Racing Board designated by the board, pro- 
vided that the primary duty of these peace 
officers shall be the enforcement of Chapter 
4 (commencing with Section 19400) of 
Division 8 of the Business and Professions 
Code and Chapter 10 (commencing with 
Section 330) of Title 9 of Part 1 of this code. 

(e) The State Fire Marshal and assistant 
or deputy state fire marshals appointed pur- 
suant to Section 13103 of the Health and 
Safety Code, provided that the primary duty 
of these peace officers shall be the enforce- 
ment of the law as that duty is set forth in 
Section 13104 of that code. 

(f) Inspectors of the food and drug section 
designated by the chief pursuant to subdivi- 
sion (a) of Section 106500 of the Health and 
Safety Code, provided that the primary duty 
of these peace officers shall be the enforce- 
ment of the law as that duty is set forth in 
Section 106500 of that code. 

(g) All investigators of the Division of 
Labor Standards Enforcement designated 
by the Labor Commissioner, provided that 
the primary duty of these peace officers shall 
be the enforcement of the law as prescribed 
in Section 95 of the Labor Code. 

(h) All investigators of the State 
Departments of Health Care Services, 
Public Health, Social Services, Mental 
Health, and Alcohol and Drug Programs, 
the Department of Toxic Substances 
Control, the Office of Statewide Health 
Planning and Development, and the Public 
Employees' Retirement System, provided 
that the primary duty of these peace officers 
shall be the enforcement of the law relating 
to the duties of his or her department or of- 
fice. Notwithstanding any other provision of 
law, investigators of the Public Employees' 
Retirement System shall not carry firearms. 

(i) The Chief of the Bureau of Fraudulent 
Claims of the Department of Insurance and 
those investigators designated by the chief, 
provided that the primary duty of those 
investigators shall be the enforcement of 
Section 550. 

(j) Employees of the Department of 
Housing and Community Development des- 
ignated under Section 18023 of the Health 
and Safety Code, provided that the primary 
duty of these peace officers shall be the en- 
forcement of the law as that duty is set forth 
in Section 18023 of that code. 

(k) Investigators of the office of the 
Controller, provided that the primary duty 
of these investigators shall be the enforce- 
ment of the law relating to the duties of 
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that office. Notwithstanding any other law, 
except as authorized by the Controller, the 
peace officers designated pursuant to this 
subdivision shall not carry firearms. 

(1) Investigators of the Department 
of Business Oversight designated by the 
Commissioner of Business Oversight, pro- 
vided that the primary duty of these in- 
vestigators shall be the enforcement of 
the provisions of law administered by 
the Department of Business Oversight. 
Notwithstanding any other provision of law, 
the peace officers designated pursuant to 
this subdivision shall not carry firearms. 

(m) Persons employed by the Contractors 
State License Board designated by the 
Director of Consumer Affairs pursuant 
to Section 7011.5 of the Business and 
Professions Code, provided that the primary 
duty of these persons shall be the enforce- 
ment of the law as that duty is set forth in 
Section 7011.5, and in Chapter 9 (commenc- 
ing with Section 7000) of Division 3, of that 
code. The Director of Consumer Affairs may 
designate as peace officers not more than 12 
persons who shall at the time of their des- 
ignation be assigned to the special investi- 
gations unit of the board. Notwithstanding 
any other provision of law, the persons desig- 
nated pursuant to this subdivision shall not 
carry firearms. 

(n) The Chief and coordinators of the 
Law Enforcement Branch of the Office of 
Emergency Services. 

(o) Investigators of the office of the 
Secretary of State designated by the 
Secretary of State, provided that the pri- 
mary duty of these peace officers shall be 
the enforcement of the law as prescribed in 
Chapter 3 (commencing with Section 8200) 
of Division 1 of Title 2 of, and Section 12172.5 
of, the Government Code. Notwithstanding 
any other provision of law, the peace offi- 
cers designated pursuant to this subdivision 
shall not carry firearms. 

(p) The Deputy Director for Security 
designated by Section 8880.38 of the 
Government Code, and all lottery security 
personnel assigned to the California State 
Lottery and designated by the director, pro- 
vided that the primary duty of any of those 
peace officers shall be the enforcement of the 
laws related to assuring the integrity, hon- 
esty, and fairness of the operation and ad- 
ministration of the California State Lottery. 

(q) Investigators employed by the 
Investigation Division of the Employment 
Development Department designated by the 
director of the department, provided that the 
primary duty of those peace officers shall be 
the enforcement of the law as that duty is 
set forth in Section 317 of the Unemployment 
Insurance Code. Notwithstanding any oth- 
er provision of law, the peace officers desig- 
nated pursuant to this subdivision shall not 
carry firearms. 

(r) The chief and assistant chief of mu- 
seum security and safety of the California 



Science Center, as designated by the execu- 
tive director pursuant to Section 4108 of the 
Food and Agricultural Code, provided that 
the primary duty of those peace officers shall 
be the enforcement of the law as that duty 
is set forth in Section 4108 of the Food and 
Agricultural Code. 

(s) Employees of the Franchise Tax Board 
designated by the board, provided that the 
primary duty of these peace officers shall 
be the enforcement of the law as set forth in 
Chapter 9 (commencing with Section 19701) 
of Part 10.2 of Division 2 of the Revenue and 
Taxation Code. 

(t) Notwithstanding any other provision 
of this section, a peace officer authorized by 
this section shall not be authorized to carry 
firearms by his or her employing agency un- 
til that agency has adopted a policy on the 
use of deadly force by those peace officers, 
and until those peace officers have been in- 
structed in the employing agency's policy on 
the use of deadly force. Every peace officer 
authorized pursuant to this section to car- 
ry firearms by his or her employing agency 
shall qualify in the use of the firearms at 
least every six months. 

(u) Investigators of the Department of 
Managed Health Care designated by the 
Director of the Department of Managed 
Health Care, provided that the primary 
duty of these investigators shall be the en- 
forcement of the provisions of laws admin- 
istered by the Director of the Department 
of Managed Health Care. Notwithstanding 
any other provision of law, the peace offi- 
cers designated pursuant to this subdivision 
shall not carry firearms. 

(v) The Chief, Deputy Chief, supervis- 
ing investigators, and investigators of the 
Office of Protective Services of the State 
Department of Developmental Services, pro- 
vided that the primary duty of each of those 
persons shall be the enforcement of the law 
relating to the duties of his or her depart- 
ment or office. 

(w) This section shall become operative 
July 1, 2014. 

830.31. The following persons are peace 
officers whose authority extends to any place 
in the state for the purpose of performing 
their primary duty or when making an ar- 
rest pursuant to Section 836 as to any public 
offense with respect to which there is im- 
mediate danger to person or property, or of 
the escape of the perpetrator of that offense, 
or pursuant to Section 8597 or 8598 of the 
Government Code. These peace officers may 
carry firearms only if authorized, and under 
the terms and conditions specified, by their 
employing agency. 

(a) A police officer of the County of Los 
Angeles, if the primary duty of the officer is 
the enforcement of the law in or about prop- 
erties owned, operated, or administered by 
his or her employing agency or when per- 
forming necessary duties with respect to pa- 
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trons, employees, and properties of his or her 
employing agency. 

(b) A person designated by a local agency 
as a park ranger and regularly employed and 
paid in that capacity, if the primary duty of 
the officer is the protection of park and other 
property of the agency and the preservation 
of the peace therein. 

(c) (1) A peace officer of the Department of 
General Services of the City of Los Angeles 
who was transferred to the Los Angeles 
Police Department and designated by the 
Chief of Police of the Los Angeles Police 
Department, or his or her designee, if the 
primary duty of the officer is the enforce- 
ment of the law in or about properties owned, 
operated, or administered by the City of Los 
Angeles or when performing necessary du- 
ties with respect to patrons, employees, and 
properties of the City of Los Angeles. For 
purposes of this section, "properties" means 
city offices, city buildings, facilities, parks, 
yards, and warehouses. 

(2) A peace officer designated pursu- 
ant to this subdivision, and authorized to 
carry firearms by the Los Angeles Police 
Department, shall satisfactorily complete 
the introductory course of firearm training 
required by Section 832 and shall requalify 
in the use of firearms every six months. 

(3) Notwithstanding any other provision 
of law, a peace officer designated pursuant 
to this subdivision who is authorized to car- 
ry a firearm by his or her employing agency 
while on duty shall not be authorized to car- 
ry a firearm when he or she is not on duty. 

(d) A housing authority patrol officer em- 
ployed by the housing authority of a city, dis- 
trict, county, or city and county or employed 
by the police department of a city and coun- 
ty, if the primary duty of the officer is the 
enforcement of the law in or about properties 
owned, operated, or administered by his or 
her employing agency or when performing 
necessary duties with respect to patrons, 
employees, and properties of his or her em- 
ploying agency. 

830.32. The following persons are peace 
officers whose authority extends to any place 
in the state for the purpose of performing 
their primary duty or when making an ar- 
rest pursuant to Section 836 as to any public 
offense with respect to which there is im- 
mediate danger to person or property, or of 
the escape of the perpetrator of that offense, 
or pursuant to Section 8597 or 8598 of the 
Government Code. Those peace officers may 
carry firearms only if authorized and under 
terms and conditions specified by their em- 
ploying agency. 

(a) Members of a California Community 
College police department appointed pursu- 
ant to Section 72330 of the Education Code, 
if the primary duty of the police officer is 
the enforcement of the law as prescribed in 
Section 72330 of the Education Code. 

(b) Persons employed as members of a 



police department of a school district pursu- 
ant to Section 38000 of the Education Code, 
if the primary duty of the police officer is 
the enforcement of the law as prescribed in 
Section 38000 of the Education Code. 

(c) Any peace officer employed by a 
K-12 public school district or California 
Community College district who has com- 
pleted training as prescribed by subdivision 
(f) of Section 832.3 shall be designated a 
school police officer. 

830.33. The following persons are peace 
officers whose authority extends to any place 
in the state for the purpose of performing 
their primary duty or when making an ar- 
rest pursuant to Section 836 as to any public 
offense with respect to which there is im- 
mediate danger to person or property, or of 
the escape of the perpetrator of that offense, 
or pursuant to Section 8597 or 8598 of the 
Government Code. Those peace officers may 
carry firearms only if authorized and under 
terms and conditions specified by their em- 
ploying agency. 

(a) A member of the San Francisco 
Bay Area Rapid Transit District Police 
Department appointed pursuant to Section 
28767.5 of the Public Utilities Code, if the 
primary duty of the peace officer is the en- 
forcement of the law in or about properties 
owned, operated, or administered by the 
district or when performing necessary du- 
ties with respect to patrons, employees, and 
properties of the district. 

(b) Harbor or port police regularly em- 
ployed and paid in that capacity by a county, 
city, or district other than peace officers au- 
thorized under Section 830.1, if the primary 
duty of the peace officer is the enforcement 
of the law in or about the properties owned, 
operated, or administered by the harbor or 
port or when performing necessary duties 
with respect to patrons, employees, and 
properties of the harbor or port. 

(c) Transit police officers or peace officers 
of a county, city, transit development board, 
or district, if the primary duty of the peace 
officer is the enforcement of the law in or 
about properties owned, operated, or admin- 
istered by the employing agency or when 
performing necessary duties with respect 
to patrons, employees, and properties of the 
employing agency. 

(d) Any person regularly employed as an 
airport law enforcement officer by a city, 
county, or district operating the airport or 
by a joint powers agency, created pursuant 
to Article 1 (commencing with Section 6500) 
of Chapter 5 of Division 7 of Title 1 of the 
Government Code, operating the airport, if 
the primary duty of the peace officer is the 
enforcement of the law in or about properties 
owned, operated, and administered by the 
employing agency or when performing neces- 
sary duties with respect to patrons, employ- 
ees, and properties of the employing agency. 

(e) (1) Any railroad police officer commis- 
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sioned by the Governor pursuant to Section 
8226 of the Public Utilities Code, if the pri- 
mary duty of the peace officer is the enforce- 
ment of the law in or about properties owned, 
operated, or administered by the employing 
agency or when performing necessary du- 
ties with respect to patrons, employees, and 
properties of the employing agency. 

(2) Notwithstanding any other provision 
of law, a railroad police officer who has met 
the current requirements of the Commission 
on Peace Officer Standards and Training 
necessary for exercising the powers of a peace 
officer, and who has been commissioned by 
the Governor as described herein, and the 
officer's employing agency, may apply for ac- 
cess to information from the California Law 
Enforcement Telecommunications System 
(CLETS) through a local law enforcement 
agency that has been granted direct access 
to CLETS, provided that, in addition to oth- 
er review standards and conditions of eligi- 
bility applied by the Department of Justice, 
the CLETS Advisory Committee and the 
Attorney General, before access is granted 
the following are satisfied: 

(A) The employing agency shall enter 
into a Release of CLETS Information agree- 
ment as provided for in the CLETS policies, 
practices, and procedures, and the required 
background check on the peace officer and 
other pertinent personnel has been complet- 
ed, together with all required training. 

(B) The Release of CLETS Information 
agreement shall be in substantially the 
same form as prescribed by the CLETS pol- 
icies, practices, and procedures for public 
agencies of law enforcement who subscribe 
to CLETS services, and shall be subject to 
the provisions of Chapter 2.5 (commencing 
with Section 15150) of Title 2 of Division 3 of 
the Government Code and the CLETS poli- 
cies, practices, and procedures. 

(C) (i) The employing agency shall ex- 
pressly waive any objections to jurisdiction 
in the courts of the State of California for 
any liability arising from use, abuse, or 
misuse of CLETS access or services or the 
information derived therefrom, or with re- 
spect to any legal actions to enforce provi- 
sions of California law relating to CLETS 
access, services, or information under this 
subdivision, and provided that this liabil- 
ity shall be in addition to that imposed by 
Public Utilities Code Section 8226. (ii) The 
employing agency shall further agree to uti- 
lize CLETS access, services, or information 
only for law enforcement activities by peace 
officers who have met the current require- 
ments of the Commission on Peace Officer 
Standards and Training necessary for ex- 
ercising the powers of a peace officer, and 
who have been commissioned as described 
herein who are operating within the State of 
California, where the activities are directly 
related to investigations or arrests arising 
from conduct occurring within the State of 
California, (iii) The employing agency shall 



further agree to pay to the Department of 
Justice and the providing local law enforce- 
ment agency all costs related to the provi- 
sion of access or services, including, but not 
limited to, any and all hardware, interface 
modules, and costs for telephonic communi- 
cations, as well as administrative costs. 

830.34. The following persons are peace 
officers whose authority extends to any place 
in the state for the purpose of performing 
their primary duty or when making an ar- 
rest pursuant to Section 836 as to any public 
offense with respect to which there is im- 
mediate danger to person or property, or of 
the escape of the perpetrator of that offense, 
or pursuant to Section 8597 or 8598 of the 
Government Code. Those peace officers may 
carry firearms only if authorized and under 
terms and conditions specified by their em- 
ploying agency. 

(a) Persons designated as a security offi- 
cer by a municipal utility district pursuant 
to Section 12820 of the Public Utilities Code, 
if the primary duty of the officer is the pro- 
tection of the properties of the utility district 
and the protection of the persons thereon. 

(b) Persons designated as a security of- 
ficer by a county water district pursuant 
to Section 30547 of the Water Code, if the 
primary duty of the officer is the protection 
of the properties of the county water district 
and the protection of the persons thereon. 

(c) The security director of the public util- 
ities commission of a city and county, if the 
primary duty of the security director is the 
protection of the properties of the commis- 
sion and the protection of the persons there- 
on. 

(d) Persons employed as a park ranger 
by a municipal water district pursuant to 
Section 71341.5 of the Water Code, if the 
primary duty of the park ranger is the pro- 
tection of the properties of the municipal wa- 
ter district and the protection of the persons 
thereon. 

830.35. The following persons are peace 
officers whose authority extends to any place 
in the state for the purpose of performing 
their primary duty or when making an ar- 
rest pursuant to Section 836 as to any public 
offense with respect to which there is im- 
mediate danger to person or property, or of 
the escape of the perpetrator of that offense, 
or pursuant to Section 8597 or 8598 of the 
Government Code. Those peace officers may 
carry firearms only if authorized and under 
terms and conditions specified by their em- 
ploying agency. 

(a) A welfare fraud investigator or inspec- 
tor, regularly employed and paid in that ca- 
pacity by a county, if the primary duty of the 
peace officer is the enforcement of the provi- 
sions of the Welfare and Institutions Code. 

(b) A child support investigator or in- 
spector, regularly employed and paid in that 
capacity by a district attorney's office, if the 
primary duty of the peace officer is the en- 
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forcement of the provisions of the Family 
Code and Section 270. 

(c) The coroner and deputy coroners, reg- 
ularly employed and paid in that capacity, 
of a county, if the primary duty of the peace 
officer are those duties set forth in Sections 
27469 and 27491 to 27491.4, inclusive, of the 
Government Code. 

830.36. The following persons are peace 
officers whose authority extends to any place 
in the state for the purpose of performing 
their primary duty or when making an ar- 
rest pursuant to Section 836 as to any public 
offense with respect to which there is im- 
mediate danger to person or property, or of 
the escape of the perpetrator of that offense, 
or pursuant to Section 8597 or 8598 of the 
Government Code. Those peace officers may 
carry firearms only if authorized and under 
terms and conditions specified by their em- 
ploying agency. 

(a) The Sergeant-at-Arms of each house 
of the Legislature, if the primary duty of the 
peace officer is the enforcement of the law in 
or about properties owned, operated, or ad- 
ministered by the employing agency or when 
performing necessary duties with respect 
to patrons, employees, and properties of the 
employing agency. 

(b) Marshals of the Supreme Court and 
bailiffs of the courts of appeal, and coordi- 
nators of security for the judicial branch, if 
the primary duty of the peace officer is the 
enforcement of the law in or about proper- 
ties owned, operated, or administered by the 
employing agency or when performing neces- 
sary duties with respect to patrons, employ- 
ees, and properties of the employing agency. 

(c) Court service officer in a county of the 
second class and third class, if the primary 
duty of the peace officer is the enforcement of 
the law in or about properties owned, operat- 
ed, or administered by the employing agency 
or when performing necessary duties with 
respect to patrons, employees, and proper- 
ties of the employing agency. 

830.37. The following persons are peace 
officers whose authority extends to any place 
in the state for the purpose of performing 
their primary duty or when making an ar- 
rest pursuant to Section 836 as to any public 
offense with respect to which there is im- 
mediate danger to person or property, or of 
the escape of the perpetrator of that offense, 
or pursuant to Section 8597 or 8598 of the 
Government Code. These peace officers may 
carry firearms only if authorized and under 
terms and conditions specified by their em- 
ploying agency: 

(a) Members of an arson-investigating 
unit, regularly paid and employed in that 
capacity, of a fire department or fire protec- 
tion agency of a county, city, city and county, 
district, or the state, if the primary duty of 
these peace officers is the detection and ap- 
prehension of persons who have violated any 
fire law or committed insurance fraud. 



(b) Members other than members of an 
arson-investigating unit, regularly paid and 
employed in that capacity, of a fire depart- 
ment or fire protection agency of a county, 
city, city and county, district, or the state, 
if the primary duty of these peace officers, 
when acting in that capacity, is the enforce- 
ment of laws relating to fire prevention or 
fire suppression. 

(c) Voluntary fire wardens as are desig- 
nated by the Director of Forestry and Fire 
Protection pursuant to Section 4156 of the 
Public Resources Code, provided that the 
primary duty of these peace officers shall be 
the enforcement of the law as that duty is set 
forth in Section 4156 of the Public Resources 
Code. 

(d) Firefighter/security guards by the 
Military Department, if the primary duty 
of the peace officer is the enforcement of the 
law in or about properties owned, operated, 
or administered by the employing agency or 
when performing necessary duties with re- 
spect to patrons, employees, and properties 
of the employing agency. 

830.38. The officers of a state hospital un- 
der the jurisdiction of the State Department 
of State Hospitals or the State Department of 
Developmental Services appointed pursuant 
to Section 4313 or 4493 of the Welfare and 
Institutions Code, are peace officers whose 
authority extends to any place in the state 
for the purpose of performing their prima- 
ry duty or when making an arrest pursuant 
to Section 836 as to any public offense with 
respect to which there is immediate danger 
to person or property, or of the escape of the 
perpetrator of that offense, or pursuant to 
Section 8597 or 8598 of the Government 
Code provided that the primary duty of the 
peace officers shall be the enforcement of the 
law as set forth in Sections 4311, 4313, 4491, 
and 4493 of the Welfare and Institutions 
Code. Those peace officers may carry fire- 
arms only if authorized and under terms 
and conditions specified by their employing 
agency. 

830.39. (a) Any regularly employed law 
enforcement officer of the Oregon State 
Police, the Nevada Department of Motor 
Vehicles and Public Safety, or the Arizona 
Department of Public Safety is a peace offi- 
cer in this state if all of the following condi- 
tions are met: 

(1) The officer is providing, or attempting 
to provide, law enforcement services within 
this state on the state or county highways 
and areas immediately adjacent thereto, 
within a distance of up to 50 statute miles 
of the contiguous border of this state and the 
state employing the officer. 

(2) The officer is providing, or attempting 
to provide, law enforcement services pursu- 
ant to either of the following: 

(A) In response to a request for services 
initiated by a member of the California 
Highway Patrol. 
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(B) In response to a reasonable belief 
that emergency law enforcement services 
are necessary for the preservation of life, 
and a request for services by a member of 
the Department of the California Highway 
Patrol is impractical to obtain under the cir- 
cumstances. In those situations, the officer 
shall obtain authorization as soon as prac- 
tical. 

(3) The officer is providing, or attempt- 
ing to provide, law enforcement services for 
the purpose of assisting a member of the 
California Highway Patrol to provide emer- 
gency service in response to misdemeanor 
or felony criminal activity, pursuant to the 
authority of a peace officer as provided in 
subdivision (a) of Section 830.2, or, in the 
event of highway-related traffic accidents, 
emergency incidents or other similar public 
safety problems, whether or not a member of 
the California Highway Patrol is present at 
the scene of the event. Nothing in this sec- 
tion shall be construed to confer upon the of- 
ficer the authority to enforce traffic or motor 
vehicle infractions. 

(4) An agreement pursuant to Section 
2403.5 of the Vehicle Code is in effect be- 
tween the Department of the California 
Highway Patrol and the agency of the ad- 
joining state employing the officer, the offi- 
cer acts in accordance with that agreement, 
and the agreement specifies that the officer 
and employing agency of the adjoining state 
shall be subject to the same civil immunities 
and liabilities as a peace officer and his or 
her employing agency in this state. 

(5) The officer receives no separate com- 
pensation from this state for providing law 
enforcement services within this state. 

(6) The adjoining state employing the offi- 
cer confers similar rights and authority upon 
a member of the California Highway Patrol 
who renders assistance within that state. 

(b) Whenever, pursuant to Nevada law, 
a Nevada correctional officer is working or 
supervising Nevada inmates who are per- 
forming conservation-related projects or fire 
suppression duties within California, the 
correctional officer may maintain custody 
of the inmates in California, and retake any 
inmate who should escape in California, to 
the same extent as if the correctional officer 
were a peace officer in this state and the in- 
mate had been committed to his or her cus- 
tody in proceedings under California law. 

(c) Notwithstanding any other provision 
of law, any person who is acting as a peace 
officer in this state in the manner described 
in this section shall be deemed to have met 
the requirements of Section 1031 of the 
Government Code and the selection and 
training standards of the Commission on 
Peace Officer Standards and Training if the 
officer has completed the basic training re- 
quired for peace officers in his or her state. 

(d) In no case shall a peace officer of an 
adjoining state be authorized to provide ser- 
vices within a California jurisdiction during 
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any period in which the regular law enforce- 
ment agency of the jurisdiction is involved in 
a labor dispute. 

830.4. The following persons are peace of- 
ficers whose authority extends to any place 
in the state for the purpose of performing 
their duties under the conditions as specified 
by statute. Those peace officers may carry 
firearms only if authorized and under terms 
and conditions specified by their employing 
agency. 

(a) Members of the California National 
Guard have the powers of peace officers 
when they are involved in any or all of the 
following: 

(1) Called or ordered into active state ser- 
vice by the Governor pursuant to the provi- 
sions of Section 143 or 146 of the Military 
and Veterans Code. 

(2) Serving within the area wherein mili- 
tary assistance is required. 

(3) Directly assisting civil authorities in 
any of the situations specified in Section 143 
or 146. The authority of the peace officer 
under this subdivision extends to the area 
wherein military assistance is required as 
to a public offense committed or which there 
is reasonable cause to believe has been com- 
mitted within that area. The requirements 
of Section 1031 of the Government Code are 
not applicable under those circumstances. 

(b) Security officers of the Department of 
Justice when performing assigned duties as 
security officers. 

(c) Security officers of Hastings College of 
the Law. These officers shall have authori- 
ty of peace officers only within the City and 
County of San Francisco. Notwithstanding 
any other law, the peace officers designated 
by this subdivision shall not be authorized 
by this subdivision to carry firearms either 
on or off duty. Notwithstanding any other 
law, the act which designated the persons 
described in this subdivision as peace offi- 
cers shall serve only to define those persons 
as peace officers, the extent of their jurisdic- 
tion, and the nature and scope of their au- 
thority, powers, and duties, and their status 
shall not change for purposes of retirement, 
workers' compensation or similar injury or 
death benefits, or other employee benefits. 

830.41. Notwithstanding any other provi- 
sion of law, the City of Tulelake, California, 
is authorized to enter into a mutual aid 
agreement with the City of Malin, Oregon, 
for the purpose of permitting their police de- 
partments to provide mutual aid to each oth- 
er when necessary. Before the effective date 
of the agreement, the agreement shall be re- 
viewed and approved by the Commissioner of 
the California Highway Patrol. 

830.5. The following persons are peace of- 
ficers whose authority extends to any place 
in the state while engaged in the perfor- 
mance of the duties of their respective em- 
ployment and for the purpose of carrying out 
the primary function of their employment or 



as required under Sections 8597, 8598, and 
8617 of the Government Code, as amended 
by Section 44 of Chapter 1124 of the Statutes 
of 2002. Except as specified in this section, 
these peace officers may carry firearms only 
if authorized and under those terms and con- 
ditions specified by their employing agency: 

(a) A parole officer of the Department 
of Corrections and Rehabilitation, or 
the Department of Corrections and 
Rehabilitation, Division of Juvenile Parole 
Operations, probation officer, deputy pro- 
bation officer, or a board coordinating pa- 
role agent employed by the Juvenile Parole 
Board. Except as otherwise provided in this 
subdivision, the authority of these parole or 
probation officers shall extend only as fol- 
lows: 

(1) To conditions of parole, probation, 
mandatory supervision, or postrelease com- 
munity supervision by any person in this 
state on parole, probation, mandatory su- 
pervision, or postrelease community super- 
vision. 

(2) To the escape of any inmate or ward 
from a state or local institution. 

(3) To the transportation of persons on 
parole, probation, mandatory supervision, or 
postrelease community supervision. 

(4) To violations of any penal provisions of 
law which are discovered while performing 
the usual or authorized duties of his or her 
employment. 

(5) (A) To the rendering of mutual aid to 
any other law enforcement agency. 

(B) For the purposes of this subdivision, 
"parole agent" shall have the same mean- 
ing as parole officer of the Department 
of Corrections and Rehabilitation or 
of the Department of Corrections and 
Rehabilitation, Division of Juvenile Justice. 

(C) Any parole officer of the Department 
of Corrections and Rehabilitation, or 
the Department of Corrections and 
Rehabilitation, Division of Juvenile Parole 
Operations, is authorized to carry firearms, 
but only as determined by the director on a 
case-by-case or unit-by-unit basis and only 
under those terms and conditions specified by 
the director or chairperson. The Department 
of Corrections and Rehabilitation, Division 
of Juvenile Justice, shall develop a policy for 
arming peace officers of the Department of 
Corrections and Rehabilitation, Division of 
Juvenile Justice, who comprise "high-risk 
transportation details" or "high-risk escape 
details" no later than June 30, 1995. This 
policy shall be implemented no later than 
December 31, 1995. 

(D) The Department of Corrections and 
Rehabilitation, Division of Juvenile Justice, 
shall train and arm those peace officers who 
comprise tactical teams at each facility for 
use during "high-risk escape details." 

(b) A correctional officer employed 
by the Department of Corrections and 
Rehabilitation, or of the Department of 
Corrections and Rehabilitation, Division of 



Juvenile Justice, having custody of wards 
or any employee of the Department of 
Corrections and Rehabilitation designated 
by the secretary or any correctional coun- 
selor series employee of the Department 
of Corrections and Rehabilitation or any 
medical technical assistant series employ- 
ee designated by the secretary or designat- 
ed by the secretary and employed by the 
State Department of Mental Health or any 
employee of the Board of Parole Hearings 
designated by the secretary or employ- 
ee of the Department of Corrections and 
Rehabilitation, Division of Juvenile Justice, 
designated by the secretary or any super- 
intendent, supervisor, or employee having 
custodial responsibilities in an institution 
operated by a probation department, or any 
transportation officer of a probation depart- 
ment. 

(c) The following persons may carry 
a firearm while not on duty: a parole of- 
ficer of the Department of Corrections 
and Rehabilitation, or the Department 
of Corrections and Rehabilitation, 
Division of Juvenile Justice, a correction- 
al officer or correctional counselor em- 
ployed by the Department of Corrections 
and Rehabilitation, or an employee of 
the Department of Corrections and 
Rehabilitation, Division of Juvenile Justice, 
having custody of wards or any employ- 
ee of the Department of Corrections and 
Rehabilitation designated by the secretary. 
A parole officer of the Juvenile Parole Board 
may carry a firearm while not on duty only 
when so authorized by the chairperson of the 
board and only under the terms and condi- 
tions specified by the chairperson. Nothing 
in this section shall be interpreted to require 
licensure pursuant to Section 25400. The di- 
rector or chairperson may deny, suspend, or 
revoke for good cause a person's right to carry 
a firearm under this subdivision. That per- 
son shall, upon request, receive a hearing, 
as provided for in the negotiated grievance 
procedure between the exclusive employ- 
ee representative and the Department of 
Corrections and Rehabilitation, Division 
of Juvenile Justice, or the Juvenile Parole 
Board, to review the director's or the chair- 
person's decision. 

(d) Persons permitted to carry firearms 
pursuant to this section, either on or off 
duty, shall meet the training requirements 
of Section 832 and shall qualify with the 
firearm at least quarterly. It is the responsi- 
bility of the individual officer or designee to 
maintain his or her eligibility to carry con- 
cealable firearms off duty. Failure to main- 
tain quarterly qualifications by an officer 
or designee with any concealable firearms 
carried off duty shall constitute good cause 
to suspend or revoke that person's right to 
carry firearms off duty. 

(e) The Department of Corrections and 
Rehabilitation shall allow reasonable access 
to its ranges for officers and designees of ei- 
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ther department to qualify to carry conceal- 
able firearms off duty. The time spent on the 
range for purposes of meeting the qualifica- 
tion requirements shall be the person's own 
time during the person's off-duty hours. 

(f) The secretary shall promulgate regu- 
lations consistent with this section. 

(g) "High-risk transportation details" and 
"high-risk escape details" as used in this 
section shall be determined by the secretary, 
or his or her designee. The secretary, or his 
or her designee, shall consider at least the 
following in determining "high-risk trans- 
portation details" and "high-risk escape de- 
tails": protection of the public, protection of 
officers, flight risk, and violence potential of 
the wards. 

(h) "Transportation detail" as used in 
this section shall include transportation of 
wards outside the facility, including, but not 
limited to, court appearances, medical trips, 
and interfacility transfers. 

(i) This section is operative January 1, 
2012. 

830.55. (a) (1) As used in this section, a 
correctional officer is a peace officer, em- 
ployed by a city, county, or city and county 
that operates a facility described in Section 
2910.5 of this code or Section 1753.3 of the 
Welfare and Institutions Code or facilities 
operated by counties pursuant to Section 
6241 or 6242 of this code under contract 
with the Department of Corrections and 
Rehabilitation or the Division of Juvenile 
Justice within the department, who has the 
authority and responsibility for maintaining 
custody of specified state prison inmates or 
wards, and who performs tasks related to 
the operation of a detention facility used for 
the detention of persons who have violated 
parole or are awaiting parole back into the 
community or, upon court order, either for 
their own safekeeping or for the specific pur- 
pose of serving a sentence therein. 

(2) As used in this section, a correction- 
al officer is also a peace officer, employed by 
a city, county, or city and county that oper- 
ates a facility described in Section 4115.55, 
who has the authority and responsibility for 
maintaining custody of inmates sentenced 
to or housed in that facility, and who per- 
forms tasks related to the operation of that 
facility. 

(b) A correctional officer shall have no 
right to carry or possess firearms in the 
performance of his or her prescribed duties, 
except, under the direction of the superinten- 
dent of the facility, while engaged in trans- 
porting prisoners, guarding hospitalized 
prisoners, or suppressing riots, lynchings, 
escapes, or rescues in or about a detention fa- 
cility established pursuant to Section 2910.5 
or 4115.55 of this code or Section 1753.3 of 
the Welfare and Institutions Code. 

(c) Each person described in this section 
as a correctional officer, within 90 days fol- 
lowing the date of the initial assignment to 



that position, shall satisfactorily complete 
the training course specified in Section 
832. In addition, each person designated 
as a correctional officer, within one year 
following the date of the initial assignment 
as an officer, shall have satisfactorily met 
the minimum selection and training stan- 
dards prescribed by the Board of State and 
Community Corrections pursuant to Section 
6035. Persons designated as correctional 
officers, before the expiration of the 90-day 
and one-year periods described in this sub- 
division, who have not yet completed the re- 
quired training, may perform the duties of a 
correctional officer only while under the di- 
rect supervision of a correctional officer who 
has completed the training required in this 
section, and shall not carry or possess fire- 
arms in the performance of their prescribed 
duties. 

(d) This section shall not be construed to 
confer any authority upon a correctional offi- 
cer except while on duty. 

(e) A correctional officer may use reason- 
able force in establishing and maintaining 
custody of persons delivered to him or her by 
a law enforcement officer, may make arrests 
for misdemeanors and felonies within the 
local detention facility pursuant to a duly 
issued warrant, and may make warrant- 
less arrests pursuant to Section 836.5 only 
during the duration of his or her job. 

830.6. (a) (1) Whenever any qualified per- 
son is deputized or appointed by the proper 
authority as a reserve or auxiliary sheriff 
or city police officer, a reserve deputy sher- 
iff, a reserve deputy marshal, a reserve 
police officer of a regional park district or 
of a transit district, a reserve park rang- 
er, a reserve harbor or port police officer 
of a county, city, or district as specified in 
Section 663.5 of the Harbors and Navigation 
Code, a reserve deputy of the Department 
of Fish and Game, a reserve special agent 
of the Department of Justice, a reserve offi- 
cer of a community service district which is 
authorized under subdivision (h) of Section 
61600 of the Government Code to maintain 
a police department or other police protec- 
tion, a reserve officer of a school district 
police department under Section 35021.5 
of the Education Code, a reserve officer of a 
community college police department under 
Section 72330, a reserve officer of a police 
protection district formed under Part 1 (com- 
mencing with Section 20000) of Division 14 
of the Health and Safety Code, or a reserve 
housing authority patrol officer employed by 
a housing authority defined in subdivision 
(d) of Section 830.31, and is assigned specific 
police functions by that authority, the person 
is a peace officer, if the person qualifies as 
set forth in Section 832.6. The authority of 
a person designated as a peace officer pur- 
suant to this paragraph extends only for the 
duration of the person's specific assignment. 
A reserve park ranger or a transit, harbor, or 
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port district reserve officer may carry fire- 
arms only if authorized by, and under those 
terms and conditions as are specified by, his 
or her employing agency. 

(2) Whenever any qualified person is 
deputized or appointed by the proper au- 
thority as a reserve or auxiliary sheriff or 
city police officer, a reserve deputy sheriff, 
a reserve deputy marshal, a reserve park 
ranger, a reserve police officer of a region- 
al park district, transit district, community 
college district, or school district, a reserve 
harbor or port police officer of a county, city, 
or district as specified in Section 663.5 of the 
Harbors and Navigation Code, a reserve of- 
ficer of a community service district that is 
authorized under subdivision (h) of Section 
61600 of the Government Code to maintain 
a police department or other police protec- 
tion, or a reserve officer of a police protection 
district formed under Part 1 (commencing 
with Section 20000) of Division 14 of the 
Health and Safety Code, and is so designat- 
ed by local ordinance or, if the local agency 
is not authorized to act by ordinance, by res- 
olution, either individually or by class, and 
is assigned to the prevention and detection 
of crime and the general enforcement of the 
laws of this state by that authority, the per- 
son is a peace officer, if the person qualifies 
as set forth in paragraph (1) of subdivision 

(a) of Section 832.6. The authority of a 
person designated as a peace officer pursu- 
ant to this paragraph includes the full pow- 
ers and duties of a peace officer as provided 
by Section 830.1. A transit, harbor, or port 
district reserve police officer, or a city or 
county reserve peace officer who is not pro- 
vided with the powers and duties authorized 
by Section 830.1, has the powers and duties 
authorized in Section 830.33, or in the case 
of a reserve park ranger, the powers and du- 
ties that are authorized in Section 830.31, 
or in the case of a reserve housing authori- 
ty patrol officer, the powers and duties that 
are authorized in subdivision (d) of Section 
830.31, and a school district reserve police 
officer or a community college district re- 
serve police officer has the powers and duties 
authorized in Section 830.32. 

(b) Whenever any person designated by 
a Native American tribe recognized by the 
United States Secretary of the Interior is 
deputized or appointed by the county sheriff 
as a reserve or auxiliary sheriff or a reserve 
deputy sheriff, and is assigned to the preven- 
tion and detection of crime and the general 
enforcement of the laws of this state by the 
county sheriff, the person is a peace officer, 
if the person qualifies as set forth in para- 
graph (1) of subdivision (a) of Section 832.6. 
The authority of a peace officer pursuant 
to this subdivision includes the full powers 
and duties of a peace officer as provided by 
Section 830.1. 

(c) Whenever any person is summoned to 
the aid of any uniformed peace officer, the 
summoned person is vested with the powers 



of a peace officer that are expressly delegat- 
ed to him or her by the summoning officer or 
that are otherwise reasonably necessary to 
properly assist the officer. 

830.65. (a) Any person who is a regularly 
employed police officer of a city or a regularly 
employed deputy sheriff of a county, or a re- 
serve peace officer of a city or county and is 
appointed in the manner described in para- 
graph (1) or (2) of subdivision (a) of Section 
832.6, may be appointed as a Campaign 
Against Marijuana Planting emergency ap- 
pointee by the Attorney General pursuant 
to Section 5 of Chapter 1563 of the Statutes 
of 1985 to assist with a specific investiga- 
tion, tactical operation, or search and rescue 
operation. When so appointed, the person 
shall be a peace officer of the Department of 
Justice, provided that the person's authority 
shall extend only for the duration of the spe- 
cific assignment. 

(b) Notwithstanding any other provi- 
sion of law, any person who is appointed as 
a peace officer in the manner described in 
this section shall be deemed to have met 
the requirements of Section 1031 of the 
Government Code and the selection and 
training standards of the Commission on 
Peace Officer Standards and Training. 

830.7. The following persons are not peace 
officers but may exercise the powers of arrest 
of a peace officer as specified in Section 836 
during the course and within the scope of 
their employment, if they successfully com- 
plete a course in the exercise of those powers 
pursuant to Section 832: 

(a) Persons designated by a cemetery 
authority pursuant to Section 8325 of the 
Health and Safety Code. 

(b) Persons regularly employed as secu- 
rity officers for independent institutions of 
higher education, recognized under subdi- 
vision (b) of Section 66010 of the Education 
Code, if the institution has concluded a mem- 
orandum of understanding, permitting the 
exercise of that authority, with the sheriff or 
the chief of police within whose jurisdiction 
the institution lies. 

(c) Persons regularly employed as secu- 
rity officers for health facilities, as defined 
in Section 1250 of the Health and Safety 
Code, that are owned and operated by cit- 
ies, counties, and cities and counties, if the 
facility has concluded a memorandum of 
understanding, permitting the exercise of 
that authority, with the sheriff or the chief of 
police within whose jurisdiction the facility 
lies. 

(d) Employees or classes of employees of 
the California Department of Forestry and 
Fire Protection designated by the Director of 
Forestry and Fire Protection, provided that 
the primary duty of the employee shall be 
the enforcement of the law as that duty is set 
forth in Section 4156 of the Public Resources 
Code. 

(e) Persons regularly employed as inspec- 
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tors, supervisors, or security officers for 
transit districts, as defined in Section 99213 
of the Public Utilities Code, if the district has 
concluded a memorandum of understanding 
permitting the exercise of that authority, 
with, as applicable, the sheriff, the chief of 
police, or the Department of the California 
Highway Patrol within whose jurisdiction 
the district lies. For the purposes of this 
subdivision, the exercise of peace officer au- 
thority may include the authority to remove 
a vehicle from a railroad right-of-way as set 
forth in Section 22656 of the Vehicle Code. 

(f) Nonpeace officers regularly employed 
as county parole officers pursuant to Section 
3089. 

(g) Persons appointed by the Executive 
Director of the California Science Center 
pursuant to Section 4108 of the Food and 
Agricultural Code. 

(h) Persons regularly employed as investi- 
gators by the Department of Transportation 
for the City of Los Angeles and designated 
by local ordinance as public officers, to the 
extent necessary to enforce laws related to 
public transportation, and authorized by a 
memorandum of understanding with the 
chief of police, permitting the exercise of that 
authority. For the purposes of this subdivi- 
sion, "investigator" means an employee de- 
fined in Section 53075.61 of the Government 
Code authorized by local ordinance to en- 
force laws related to public transportation. 
Transportation investigators authorized by 
this section shall not be deemed "peace of- 
ficers" for purposes of Sections 241 and 243. 

(i) Persons regularly employed by any 
department of the City of Los Angeles who 
are designated as security officers and au- 
thorized by local ordinance to enforce laws 
related to the preservation of peace in or 
about the properties owned, controlled, op- 
erated, or administered by any department 
of the City of Los Angeles and authorized 
by a memorandum of understanding with 
the Chief of Police of the City of Los Angeles 
permitting the exercise of that authority. 
Security officers authorized pursuant to this 
subdivision shall not be deemed peace offi- 
cers for purposes of Sections 241 and 243. 

(j) Illegal dumping enforcement officers 
or code enforcement officers, to the extent 
necessary to enforce laws related to illegal 
waste dumping or littering, and authorized 
by a memorandum of understanding with, as 
applicable, the sheriff or chief of police with- 
in whose jurisdiction the person is employed, 
permitting the exercise of that authority. An 
"illegal dumping enforcement officer or code 
enforcement officer" is defined, for purpos- 
es of this section, as a person employed full 
time, part time, or as a volunteer after com- 
pleting training prescribed by law, by a city, 
county, or city and county, whose duties in- 
clude illegal dumping enforcement and who 
is designated by local ordinance as a public 
officer. An illegal dumping enforcement offi- 
cer or code enforcement officer may also be 



a person who is not regularly employed by 
a city, county, or city and county, but who 
has met all training requirements and is 
directly supervised by a regularly employed 
illegal dumping enforcement officer or code 
enforcement officer conducting illegal dump- 
ing enforcement. This person shall not have 
the power of arrest or access to summary 
criminal history information pursuant to 
this section. No person may be appointed 
as an illegal dumping enforcement officer or 
code enforcement officer if that person is dis- 
qualified pursuant to the criteria set forth 
in Section 1029 of the Government Code. 
Persons regularly employed by a city, coun- 
ty, or city and county designated pursuant 
to this subdivision may be furnished state 
summary criminal history information upon 
a showing of compelling need pursuant to 
subdivision (c) of Section 11105. 
830.8. (a) Federal criminal investiga- 
tors and law enforcement officers are not 
California peace officers, but may exercise 
the powers of arrest of a peace officer in any 
of the following circumstances: 

(1) Any circumstances specified in 
Section 836 of this code or Section 5150 of 
the Welfare and Institutions Code for viola- 
tions of state or local laws. 

(2) When these investigators and law 
enforcement officers are engaged in the en- 
forcement of federal criminal laws and exer- 
cise the arrest powers only incidental to the 
performance of these duties. 

(3) When requested by a California law 
enforcement agency to be involved in a joint 
task force or criminal investigation. 

(4) When probable cause exists to believe 
that a public offense that involves immediate 
danger to persons or property has just oc- 
curred or is being committed. In all of these 
instances, the provisions of Section 847 shall 
apply. These investigators and law enforce- 
ment officers, prior to the exercise of these 
arrest powers, shall have been certified by 
their agency heads as having satisfied the 
training requirements of Section 832, or the 
equivalent thereof. This subdivision does 
not apply to federal officers of the Bureau 
of Land Management or the United States 
Forest Service. These officers have no au- 
thority to enforce California statutes with- 
out the written consent of the sheriff or the 
chief of police in whose jurisdiction they are 
assigned. 

(b) Duly authorized federal employees 
who comply with the training requirements 
set forth in Section 832 are peace officers 
when they are engaged in enforcing applica- 
ble state or local laws on property owned or 
possessed by the United States government, 
or on any street, sidewalk, or property adja- 
cent thereto, and with the written consent 
of the sheriff or the chief of police, respec- 
tively, in whose jurisdiction the property is 
situated. 

(c) National park rangers are not 
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California peace officers but may exercise 
the powers of arrest of a peace officer as 
specified in Section 836 and the powers of 
a peace officer specified in Section 5150 of 
the Welfare and Institutions Code for vio- 
lations of state or local laws provided these 
rangers are exercising the arrest powers in- 
cidental to the performance of their federal 
duties or providing or attempting to provide 
law enforcement services in response to a 
request initiated by California state park 
rangers to assist in preserving the peace 
and protecting state parks and other prop- 
erty for which California state park rangers 
are responsible. National park rangers, prior 
to the exercise of these arrest powers, shall 
have been certified by their agency heads as 
having satisfactorily completed the training 
requirements of Section 832.3, or the equiv- 
alent thereof. 

(d) Notwithstanding any other provision 
of law, during a state of war emergency or 
a state of emergency, as defined in Section 
8558 of the Government Code, federal crim- 
inal investigators and law enforcement 
officers who are assisting California law 
enforcement officers in carrying out emer- 
gency operations are not deemed California 
peace officers, but may exercise the powers 
of arrest of a peace officer as specified in 
Section 836 and the powers of a peace officer 
specified in Section 5150 of the Welfare and 
Institutions Code for violations of state or lo- 
cal laws. In these instances, the provisions 
of Section 847 of this code and of Section 
8655 of the Government Code shall apply. 

(e) (1) Any qualified person who is ap- 
pointed as a Washoe tribal law enforcement 
officer is not a California peace officer, but 
may exercise the powers of a Washoe tribal 
peace officer when engaged in the enforce- 
ment of Washoe tribal criminal laws against 
any person who is an Indian, as defined in 
subsection (d) of Section 450b of Title 25 of 
the United States Code, on Washoe tribal 
land. The respective prosecuting authorities, 
in consultation with law enforcement agen- 
cies, may agree on who shall have initial 
responsibility for prosecution of specified in- 
fractions. This subdivision is not meant to 
confer cross-deputized status as California 
peace officers, nor to confer California peace 
officer status upon Washoe tribal law en- 
forcement officers when enforcing state or lo- 
cal laws in the State of California. Nothing 
in this section shall be construed to impose 
liability upon or to require indemnifica- 
tion by the County of Alpine or the State of 
California for any act performed by an offi- 
cer of the Washoe Tribe. Washoe tribal law 
enforcement officers shall have the right to 
travel to and from Washoe tribal lands with- 
in California in order to carry out tribal du- 
ties. 

(2) Washoe tribal law enforcement officers 
are exempted from the provisions of subdi- 
vision (a) of Section 25400 and subdivision 
(a) and subdivisions (c) to (h), inclusive, of 



Section 25850 while performing their offi- 
cial duties on their tribal lands or while pro- 
ceeding by a direct route to or from the tribal 
lands. Tribal law enforcement vehicles are 
deemed to be emergency vehicles within the 
meaning of Section 30 of the Vehicle Code 
while performing official police services. 

(3) As used in this subdivision, the term 
"Washoe tribal lands" includes the following: 

(A) All lands located in the County of 
Alpine within the limits of the reservation 
created for the Washoe Tribe of Nevada and 
California, notwithstanding the issuance of 
any patent and including rights-of-way run- 
ning through the reservation and all tribal 
trust lands. 

(B) All Indian allotments, the Indian ti- 
tles to which have not been extinguished, 
including rights-of-way running through the 
same. 

(4) As used in this subdivision, the term 
"Washoe tribal law" refers to the laws cod- 
ified in the Law and Order Code of the 
Washoe Tribe of Nevada and California, as 
adopted by the Tribal Council of the Washoe 
Tribe of Nevada and California. 

830.9. Animal control officers are not peace 
officers but may exercise the powers of arrest 
of a peace officer as specified in Section 836 
and the power to serve warrants as specified 
in Sections 1523 and 1530 during the course 
and within the scope of their employment, if 
those officers successfully complete a course 
in the exercise of those powers pursuant 
to Section 832. That part of the training 
course specified in Section 832 pertaining to 
the carrying and use of firearms shall not 
be required for any animal control officer 
whose employing agency prohibits the use 
of firearms. For the purposes of this section, 
"firearms" includes capture guns, blowguns, 
carbon dioxide operated rifles and pistols, 
air guns, handguns, rifles, and shotguns. 

830.95. (a) Any person who wears the uni- 
form of a peace officer while engaged in pick- 
eting, or other informational activities in a 
public place relating to a concerted refusal 
to work, is guilty of a misdemeanor, whether 
or not the person is a peace officer. 

(b) This section shall not be construed 
to authorize or ratify any picketing or other 
informational activities not otherwise autho- 
rized by law. 

830.10. Any uniformed peace officer shall 
wear a badge, nameplate, or other device 
which bears clearly on its face the identifica- 
tion number or name of the officer. 

830.11. (a) The following persons are not 
peace officers but may exercise the powers 
of arrest of a peace officer as specified in 
Section 836 and the power to serve war- 
rants as specified in Sections 1523 and 1530 
during the course and within the scope of 
their employment, if they receive a course 
in the exercise of those powers pursuant to 
Section 832. The authority and powers of the 
persons designated under this section shall 
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extend to any place in the state: 

(1) Persons employed by the Department 
of Business Oversight designated by the 
Commissioner of Business Oversight, pro- 
vided that the primary duty of these persons 
shall be the enforcement of, and investiga- 
tions relating to, the provisions of law ad- 
ministered by the Commissioner of Business 
Oversight. 

(2) Persons employed by the Bureau of 
Real Estate designated by the Real Estate 
Commissioner, provided that the prima- 
ry duty of these persons shall be the en- 
forcement of the laws set forth in Part 1 
(commencing with Section 10000) and 
Part 2 (commencing with Section 11000) of 
Division 4 of the Business and Professions 
Code. The Real Estate Commissioner may 
designate persons under this section, who at 
the time of their designation, are assigned to 
the Special Investigations Unit, internally 
known as the Crisis Response Team. 

(3) Persons employed by the State Lands 
Commission designated by the executive of- 
ficer, provided that the primary duty of these 
persons shall be the enforcement of the law 
relating to the duties of the State Lands 
Commission. 

(4) Persons employed as investigators of 
the Investigations Bureau of the Department 
of Insurance, who are designated by the 
Chief of the Investigations Bureau, provid- 
ed that the primary duty of these persons 
shall be the enforcement of the Insurance 
Code and other laws relating to persons and 
businesses, licensed and unlicensed by the 
Department of Insurance, who are engaged 
in the business of insurance. 

(5) Persons employed as investigators and 
investigator supervisors of the Consumer 
Services Division or the Rail Safety and 
Carrier Division of the Public Utilities 
Commission who are designated by the com- 
mission's executive director and approved by 
the commission, provided that the primary 
duty of these persons shall be the enforce- 
ment of the law as that duty is set forth in 
Section 308.5 of the Public Utilities Code. 

(6) (A) Persons employed by the State 
Board of Equalization, Investigations 
Division, who are designated by the board's 
executive director, provided that the pri- 
mary duty of these persons shall be the en- 
forcement of laws administered by the State 
Board of Equalization. 

(B) Persons designated pursuant to this 
paragraph are not entitled to peace officer 
retirement benefits. 

(7) Persons employed by the Department 
of Eood and Agriculture and designated by 
the Secretary of Food and Agriculture as 
investigators, investigator supervisors, and 
investigator managers, provided that the 
primary duty of these persons shall be en- 
forcement of, and investigations relating to, 
the Food and Agricultural Code or Division 
5 (commencing with Section 12001) of the 
Business and Professions Code. 



(8) The Inspector General and those em- 
ployees of the Office of the Inspector General 
as designated by the Inspector General, pro- 
vided that the primary duty of those persons 
shall be the enforcement of the law relating 
to the duties of the Office of the Inspector 
General. 

(b) Notwithstanding any other provision 
of law, persons designated pursuant to this 
section may not carry firearms. 

(c) Persons designated pursuant to this 
section shall be included as "p eace officers of 
the state" under paragraph (2) of subdivision 

(c) of Section 11105 for the purpose of 
receiving state summary criminal history 
information and shall be furnished that in- 
formation on the same basis as peace officers 
of the state designated in paragraph (2) of 
subdivision (c) of Section 11105. 

830.12. Notwithstanding any other pro- 
vision of law, persons designated by a lo- 
cal agency as litter control officers, vehicle 
abatement officers, registered sanitarians, 
and solid waste specialists, are not peace 
officers, may not exercise the powers of ar- 
rest of a peace officer, as specified in Section 
836, and shall not be authorized to carry or 
use firearms within the scope and course of 
their employment. These persons may, how- 
ever, be authorized by the governing board of 
the particular local agency to issue citations 
involving violations of laws relating to aban- 
doned vehicles and littering. 

830.13. (a) The following persons are not 
peace officers but may exercise the power to 
serve warrants as specified in Sections 1523 
and 1530 during the course and within the 
scope of their employment, if they receive a 
course in the exercise of that power pursu- 
ant to Section 832. The authority and power 
of the persons designated under this section 
shall extend to any place in the state: 

(1) Persons employed as investigators of 
an auditor-controller or director of finance of 
any county or persons employed by a city and 
county who conduct investigations under the 
supervision of the controller of the city and 
county, who are regularly employed and paid 
in that capacity, provided that the primary 
duty of these persons shall be to engage in 
investigations related to the theft of funds 
or the misappropriation of funds or resourc- 
es, or investigations related to the duties of 
the auditor- controller or finance director as 
set forth in Chapter 3.5 (commencing with 
Section 26880), Chapter 4 (commencing 
with Section 26900), Chapter 4.5 (commenc- 
ing with Section 26970), and Chapter 4.6 
(commencing with Section 26980) of Part 3 
of Division 2 of Title 3 of the Government 
Code. 

(2) Persons employed by the Department 
of Justice as investigative auditors, provid- 
ed that the primary duty of these persons 
shall be to investigate financial crimes. 
Investigative auditors shall only serve war- 
rants for the production of documentary evi- 
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dence held by financial institutions, Internet 
service providers, telecommunications com- 
panies, and third parties who are not rea- 
sonably suspected of engaging or having 
engaged in criminal activity related to the 
documentary evidence for which the war- 
rant is requested. 

(b) Notwithstanding any other provision 
of law, persons designated pursuant to this 
section shall not carry firearms. 

(c) Persons designated pursuant to this 
section shall be included as "peace officers of 
the state" under paragraph (2) of subdivision 

(c) of Section 11105 for the purpose of 
receiving state summary criminal history 
information and shall be furnished that in- 
formation on the same basis as peace officers 
of the state designated in paragraph (2) of 
subdivision (c) of Section 11105. 

(d) Unless otherwise specifically provid- 
ed, this section confers to persons designat- 
ed in this section the same authority and 
power to serve warrants as conferred by 
Section 830.11. 

830.14. (a) A local or regional transit agen- 
cy or a joint powers agency operating rail 
service identified in an implementation pro- 
gram adopted pursuant to Article 10 (com- 
mencing with Section 130450) of Chapter 

4 of Division 12 of the Public Utilities Code 
may authorize by contract designated per- 
sons as conductors performing fare inspec- 
tion duties who are employed by a railroad 
corporation that operates public rail com- 
muter transit services for that agency to 
act as its agent in the enforcement of sub- 
divisions (a) to (d), inclusive, of Section 640 
relating to the operation of the rail service 
if they complete the training requirement 
specified in this section. 

(b) The governing board of the Altamont 
Commuter Express Authority, a joint powers 
agency duly formed pursuant to Article 1 
(commencing with Section 6500) of Chapter 

5 of Division 7 of Title 1 of the Government 
Code, by and between the Alameda 
Congestion Management Agency, the Santa 
Clara County Transit District, and the San 
Joaquin Regional Rail Commission, may 
contract with designated persons to act as 
its agents in the enforcement of subdivisions 
(a) to (d), inclusive, of Section 640 relating to 
the operation of a public transportation sys- 
tem if these persons complete the training 
requirement specified in this section. 

(c) The governing board of the Peninsula 
Corridor Joint Powers Board, a joint powers 
agency duly formed pursuant to Article 1 
(commencing with Section 6500) of Chapter 
5 of Division 7 of Title 1 of the Government 
Code, by and between the San Mateo County 
Transit District, the Santa Clara County 
Transit District, and the City and County of 
San Francisco, may appoint designated per- 
sons to act as its agents in the enforcement 
of subdivisions (a) to (d), inclusive, of Section 
640 relating to the operation of a public 



transportation system if these persons com- 
plete the training requirement specified in 
this section. 

(d) The governing board of Foothill 
Transit, a joint powers agency duly formed 
pursuant to Article 1 (commencing with 
Section 6500) of Chapter 5 of Division 7 of 
Title 1 of the Government Code, by and be- 
tween the Cities of Arcadia, Azusa, Baldwin 
Park, Bradbury, Claremont, Covina, 
Diamond Bar, Duarte, El Monte, Glendora, 
Industry, Irwindale, La Habra Heights, 
La Puente, La Verne, Monrovia, Pomona, 
San Dimas, South El Monte, Temple City, 
Walnut, West Covina, and the County of Los 
Angeles, may resolve to contract with des- 
ignated persons to act as its agents in the 
enforcement of subdivisions (a) to (d), inclu- 
sive, of Section 640 relating to the operation 
of a public transportation system if these 
persons complete the training requirement 
specified in this section. 

(e) The governing board of the Sacramento 
Regional Transit District, a transit district 
duly formed pursuant to Part 14 (commenc- 
ing with Section 102000) of Division 10 of 
the Public Utilities Code, may designate 
persons regularly employed by the district 
as inspectors or supervisors to enforce sub- 
divisions (a) to (d), inclusive, of Section 640, 
relating to the operation of a public trans- 
portation system, and any ordinance adopt- 
ed by the district pursuant to subdivision 
(a) of Section 102122 of the Public Utilities 
Code, if these persons complete the training 
requirement specified in this section. 

(f) Persons authorized pursuant to this 
section to enforce subdivisions (a) to (d), in- 
clusive, of Section 640 shall complete a spe- 
cialized fare compliance course which shall 
be provided by the authorizing agency. This 
training course shall include, but not be lim- 
ited to, the following topics: 

(1) An overview of barrier-free fare in- 
spection concepts. 

(2) The scope and limitations of inspector 
authority. 

(3) Familiarization with the elements of 
the infractions enumerated in subdivisions 
(a) to (d), inclusive, of Section 640. 

(4) Techniques for conducting fare checks, 
including inspection procedures, demeanor, 
and contacting violators. 

(5) Citation issuance and court appear- 
ances. 

(6) Fare media recognition. 

(7) Handling argumentative violators 
and diffusing conflict. 

(8) The mechanics of law enforcement 
support and interacting with law enforce- 
ment for effective incident resolution. 

(g) Persons described in this section are 
public officers, not peace officers, have no au- 
thority to carry firearms or any other weap- 
on while performing the duties authorized in 
this section, and may not exercise the powers 
of arrest of a peace officer while performing 
the duties authorized in this section. These 
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persons may be authorized by the agencies 
specified in this section to issue citations in- 
volving infractions relating to the operation 
of the rail service specified in this section. 

(h) Nothing in this section shall affect 
the retirement or disability benefits provid- 
ed to employees described in this section or 
be in violation of any collective bargaining 
agreement between a labor organization and 
a railroad corporation. 

(i) Notwithstanding any other provision 
of this section, the primary responsibility of 
a conductor of a commuter passenger train 
shall be functions related to safe train op- 
eration. 

830.15. (a) Notwithstanding subdivision 
(d) of Section 830.33, a person regularly em- 
ployed as an airport law enforcement officer 
by Los Angeles World Airports is a peace 
officer for purposes of Section 830.1 if and 
when the Los Angeles Police Commission 
and the Los Angeles Board of Airport 
Commissioners enter into an agreement 
to enable the Inspector General of the Los 
Angeles Police Commission to conduct au- 
dits and investigations of the Los Angeles 
Airport Police Division. 

(b) For purposes of this section, "Los 
Angeles World Airports" means the depart- 
ment of the City of Los Angeles that owns 
and operates the Los Angeles International 
Airport, the Ontario International Airport, 
the Palmdale Regional Airport, and the Van 
Nuys Airport. 

(c) If the Los Angeles Police Commission 
and the Los Angeles Board of Airport 
Commissioners do not take the necessary ac- 
tions provided in subdivision (a) and do not 
make a record of that action publicly avail- 
able on or before April 1, 2014, this section 
shall become inoperative on that date and, 
as of January 1, 2015, is repealed, unless 
a later enacted statute that is enacted be- 
fore January 1, 2015, deletes or extends the 
dates on which this section becomes inopera- 
tive and is repealed. 

831. (a) A custodial officer is a public of- 
ficer, not a peace officer, employed by a law 
enforcement agency of a city or county who 
has the authority and responsibility for 
maintaining custody of prisoners and per- 
forms tasks related to the operation of a lo- 
cal detention facility used for the detention 
of persons usually pending arraignment or 
upon court order either for their own safe- 
keeping or for the specific purpose of serving 
a sentence therein. 

(b) A custodial officer shall have no right 
to carry or possess firearms in the perfor- 
mance of his or her prescribed duties. 

(c) Each person described in this section 
as a custodial officer shall, within 90 days 
following the date of the initial assignment 
to the position, satisfactorily complete the 
training course specified in Section 832. In 
addition, each person designated as a cus- 
todial officer shall, within one year follow- 



ing the date of the initial assignment as a 
custodial officer, have satisfactorily met the 
minimum selection and training standards 
prescribed by the Board of Corrections pur- 
suant to Section 6035. Persons designated 
as custodial officers, before the expiration of 
the 90-day and one-year periods described 
in this subdivision, who have not yet com- 
pleted the required training, may perform 
the duties of a custodial officer only while 
under the direct supervision of a peace of- 
ficer as described in Section 830.1, who has 
completed the training prescribed by the 
Commission on Peace Officer Standards and 
Training, or a custodial officer who has com- 
pleted the training required in this section. 

(d) At any time 20 or more custodial offi- 
cers are on duty, there shall be at least one 
peace officer, as described in Section 830.1, 
on duty at the same time to supervise the 
performance of the custodial officers. 

(e) This section shall not be construed to 
confer any authority upon any custodial offi- 
cer except while on duty. 

(f) A custodial officer may use reasonable 
force in establishing and maintaining cus- 
tody of persons delivered to him or her by a 
law enforcement officer; may make arrests 
for misdemeanors and felonies within the 
local detention facility pursuant to a duly 
issued warrant; may release without further 
criminal process persons arrested for intox- 
ication; and may release misdemeanants on 
citation to appear in lieu of or after booking. 

831.4. (a) (1) A sheriff's or police securi- 
ty officer is a public officer, employed by the 
sheriff of a county or police chief of a city, 
whose primary duty is the security of loca- 
tions or facilities as directed by the sheriff or 
police chief. The duties of a sheriff's or police 
security officer shall be limited to the phys- 
ical security and protection of properties 
owned, operated, controlled, or administered 
by the county or city, or any municipality or 
special district contracting for police ser- 
vices from the county or city pursuant to 
Section 54981 of the Government Code, or 
necessary duties with respect to the patrons, 
employees, and properties of the employing 
county, city, or contracting entities. 

(2) In addition to the duties in para- 
graph (1), the duties of a security officer em- 
ployed by the Chief of Police of the City of 
Sacramento or the Sheriff of the County of 
Sacramento may also include the physical 
security and protection of any properties 
owned, operated, or administered by any 
public agency, privately owned company, or 
nonprofit entity contracting for security ser- 
vices from the City or County of Sacramento, 
whose primary business supports nation- 
al defense, or whose facility is qualified as 
a national critical infrastructure under 
federal law or by a federal agency, or that 
stores or manufactures material that, if sto- 
len, vandalized, or otherwise compromised, 
may compromise national security or pose 
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a danger to residents within the County of 
Sacramento. Any contract entered into pur- 
suant to this paragraph shall provide for 
full reimbursement to the City or County of 
Sacramento of the actual costs of providing 
those services, as determined by the county 
auditor or auditor- controller, or by the city. 
Prior to contracting for services pursuant 
to this paragraph, the Sacramento County 
Board of Supervisors or the governing board 
of the City of Sacramento shall discuss the 
contract and the requirements of this para- 
graph at a duly noticed public hearing. 

(b) A sheriff's or police security officer is 
not a peace officer nor a public safety officer 
as defined in Section 3301 of the Government 
Code. A sheriff's or police security officer 
may carry or possess a firearm, baton, and 
other safety equipment and weapons au- 
thorized by the sheriff or police chief while 
performing the duties authorized in this 
section, and under the terms and conditions 
specified by the sheriff or police chief. These 
persons may not exercise the powers of ar- 
rest of a peace officer, but may issue citations 
for infractions if authorized by the sheriff or 
police chief. 

(c) Each sheriff's or police security offi- 
cer shall satisfactorily complete a course of 
training as specified in Section 832 prior to 
being assigned to perform his or her duties. 
Nothing in this subdivision shall preclude 
the sheriff or police chief from requiring ad- 
ditional training requirements. 

(d) Notwithstanding any other law, noth- 
ing in this section shall be construed to con- 
fer any authority upon any sheriff's or police 
security officer except while on duty, or con- 
fer any additional retirement benefits to per- 
sons employed within this classification. 

831.5. (a) As used in this section, a cus- 
todial officer is a public officer, not a peace 
officer, employed by a law enforcement agen- 
cy of San Diego County, Fresno County, 
Kern County, Stanislaus County, Riverside 
County, Santa Clara County, or a county 
having a population of 425,000 or less who 
has the authority and responsibility for 
maintaining custody of prisoners and per- 
forms tasks related to the operation of a lo- 
cal detention facility used for the detention 
of persons usually pending arraignment or 
upon court order either for their own safe- 
keeping or for the specific purpose of serving 
a sentence therein. Custodial officers of a 
county shall be employees of, and under the 
authority of, the sheriff, except in counties in 
which the sheriff, as of July 1, 1993, is not in 
charge of and the sole and exclusive author- 
ity to keep the county jail and the prisoners 
in it. A custodial officer includes a person 
designated as a correctional officer, jailer, or 
other similar title. The duties of a custodial 
officer may include the serving of warrants, 
court orders, writs, and subpoenas in the 
detention facility or under circumstances 
arising directly out of maintaining custody 



of prisoners and related tasks. 

(b) A custodial officer has no right to car- 
ry or possess firearms in the performance 
of his or her prescribed duties, except, un- 
der the direction of the sheriff or chief of 
police, while engaged in transporting pris- 
oners; guarding hospitalized prisoners; or 
suppressing jail riots, lynchings, escapes, or 
rescues in or about a detention facility fall- 
ing under the care and custody of the sheriff 
or chief of police. 

(c) Each person described in this section 
as a custodial officer shall, within 90 days 
following the date of the initial assignment 
to that position, satisfactorily complete the 
training course specified in Section 832. In 
addition, each person designated as a cus- 
todial officer shall, within one year follow- 
ing the date of the initial assignment as a 
custodial officer, have satisfactorily met the 
minimum selection and training standards 
prescribed by the Corrections Standards 
Authority pursuant to Section 6035. Persons 
designated as custodial officers, before the 
expiration of the 90-day and one-year peri- 
ods described in this subdivision, who have 
not yet completed the required training, 
shall not carry or possess firearms in the 
performance of their prescribed duties, but 
may perform the duties of a custodial offi- 
cer only while under the direct supervision 
of a peace officer, as described in Section 
830.1, who has completed the training pre- 
scribed by the Commission on Peace Officer 
Standards and Training, or a custodial offi- 
cer who has completed the training required 
in this section. 

(d) At any time 20 or more custodial offi- 
cers are on duty, there shall be at least one 
peace officer, as described in Section 830.1, 
on duty at the same time to supervise the 
performance of the custodial officers. 

(e) This section shall not be construed to 
confer any authority upon any custodial offi- 
cer except while on duty. 

(f) A custodial officer may use reasonable 
force in establishing and maintaining cus- 
tody of persons delivered to him or her by a 
law enforcement officer; may make arrests 
for misdemeanors and felonies within the 
local detention facility pursuant to a duly 
issued warrant; may make warrantless ar- 
rests pursuant to Section 836.5 only during 
the duration of his or her job; may release 
without further criminal process persons 
arrested for intoxication; and may release 
misdemeanants on citation to appear in lieu 
of or after booking. 

(g) Custodial officers employed by 
the Santa Clara County Department of 
Correction are authorized to perform the fol- 
lowing additional duties in the facility: 

(1) Arrest a person without a warrant 
whenever the custodial officer has reason- 
able cause to believe that the person to be 
arrested has committed a misdemeanor or 
felony in the presence of the officer that is a 
violation of a statute or ordinance that the 
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officer has the duty to enforce. 

(2) Search property, cells, prisoners or 
visitors. 

(3) Conduct strip or body cavity searches 
of prisoners pursuant to Section 4030. 

(4) Conduct searches and seizures pursu- 
ant to a duly issued warrant. 

(5) Segregate prisoners. 

(6) Classify prisoners for the purpose of 
housing or participation in supervised ac- 
tivities. These duties may be performed at 
the Santa Clara Valley Medical Center, or at 
other health care facilities in the County of 
Santa Clara, as needed and only as they di- 
rectly relate to guarding in-custody inmates. 
This subdivision shall not be construed to 
authorize the performance of any law en- 
forcement activity involving any person oth- 
er than the inmate or his or her visitors. 

(h) Nothing in this section shall autho- 
rize a custodial officer to carry or possess a 
firearm when the officer is not on duty. 

(i) It is the intent of the Legislature that 
this section, as it relates to Santa Clara 
County, enumerate specific duties of cus- 
todial officers (known as "correctional offi- 
cers" in Santa Clara County) and to clarify 
the relationships of the correctional officers 
and deputy sheriffs in Santa Clara County. 
These duties are the same duties of the cus- 
todial officers prior to the date of enactment 
of Chapter 635 of the Statutes of 1999 pur- 
suant to local rules and judicial decisions. It 
is further the intent of the Legislature that 
all issues regarding compensation for custo- 
dial officers remain subject to the collective 
bargaining process between the County of 
Santa Clara and the authorized bargain- 
ing representative for the custodial officers. 
However, nothing in this section shall be 
construed to assert that the duties of custo- 
dial officers are equivalent to the duties of 
deputy sheriffs nor to affect the ability of the 
county to negotiate pay that reflects the dif- 
ferent duties of custodial officers and deputy 
sheriffs. 

(j) This section shall become operative on 
January 1, 2003. 

831.6. (a) A transportation officer is a pub- 
lic officer, not a peace officer, appointed on a 
contract basis by a peace officer to transport 
a prisoner or prisoners. 

(b) A transportation officer shall have the 
authority of a public officer, and shall have 
the right to carry or possess firearms, only 
while engaged in the transportation of a 
prisoner or prisoners for the duration of the 
contract. 

(c) Each person described in this section 
as a transportation officer shall, prior to the 
transportation of any prisoner, have satis- 
factorily completed the training course spec- 
ified in Section 832. 

(d) A transportation officer may use rea- 
sonable force in establishing and maintain- 
ing custody of persons delivered to him or 
her by a peace officer. 



831.7. (a) As used in this section, a custo- 
dy assistant is a person who is a full-time 
employee, not a peace officer, employed by 
the county sheriff's department who assists 
peace officer personnel in maintaining order 
and security in a custody detention, court de- 
tention, or station jail facility of the sheriff's 
department. A custody assistant is responsi- 
ble for maintaining custody of prisoners and 
performs tasks related to the operation of a 
local detention facility used for the detention 
of persons usually pending arraignment or 
upon court order either for their own safe- 
keeping or for the specific purpose of serving 
a sentence therein. Custody assistants of the 
sheriff's department shall be employees of, 
and under the authority of, the sheriff. 

(b) A custody assistant has no right to 
carry or possess firearms in the performance 
of his or her prescribed duties. 

(c) Each person described in this section 
as a custody assistant shall satisfactori- 
ly complete a training course specified by 
the sheriff's department. In addition, each 
person designated as a custody assistant 
shall satisfactorily meet the minimum se- 
lection and training standards prescribed 
by the Department of Corrections and 
Rehabilitation pursuant to Section 6035. 

(d) A custody assistant may use reason- 
able force in establishing and maintaining 
custody of persons housed at a local deten- 
tion facility, court detention facility, or sta- 
tion jail facility. 

(e) Custody assistants employed by the 
county sheriff's department are authorized 
to perform the following additional duties in 
a custody facility, court detention facility, or 
station jail facility: 

(1) Assist in supervising the conduct of 
inmates in sleeping quarters, during meals 
and bathing, at recreation, and on work as- 
signments. 

(2) Assist in overseeing the work of, and 
instructing, a group of inmates assigned to 
various operational, maintenance, or other 
rehabilitative activities. 

(3) Assist in the operation of main or dor- 
mitory control booths. 

(4) Assist in processing inmates for court 
appearances. 

(5) Control, or assist in the monitoring 
and control of, access to attorney rooms and 
visiting areas. 

(6) Fingerprint, photograph, or operate 
livescan machines with respect to inmates, 
or assist in the fingerprinting or photo- 
graphing of inmates. 

(7) Obtain criminal history information 
relating to an inmate including any warrant 
or other hold, and update classification or 
housing information relating to an inmate, 
as necessary. 

(8) Interview inmates and review records 
related to the classification process to de- 
termine the appropriate security level for 
an inmate or the eligibility of an inmate for 
transfer to another facility. 
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(9) Ensure compliance of a custody facili- 
ty, court detention facility, or station jail fa- 
cility with the provisions of Title 15 of the 
California Code of Regulations, or with any 
other applicable legislative or judicial man- 
date. 

(10) Assist in receiving and processing in- 
mates in a sheriff's station, court detention 
area, or type I jail facility. 

(11) Secure inmates and their personal 
property and moneys as necessary in com- 
pliance with the rules and regulations of the 
sheriff s department. 

(12) Order, inspect, or serve meals to in- 
mates. 

(13) Maintain sanitary conditions within 
a custody facility, court detention facility, or 
station jail facility. 

(14) Respond to public inquiries regard- 
ing any inmate. 

(f) Notwithstanding any other law, noth- 
ing in this section shall be construed to con- 
fer any authority upon a custody assistant 
except while on duty, or to grant any addi- 
tional retirement benefits to persons em- 
ployed within this classification. 

(g) This section shall apply only in a coun- 
ty of the first class, as established by Sections 
28020 and 28022 of the Government Code, 
but shall not be operative in a county until 
adopted by resolution of the board of super- 
visors. 

832. (a) Every person described in this 
chapter as a peace officer shall satisfactori- 
ly complete an introductory course of train- 
ing prescribed by the Commission on Peace 
Officer Standards and Training. On or after 
July 1, 1989, satisfactory completion of the 
course shall be demonstrated by passage of 
an appropriate examination developed or ap- 
proved by the commission. Training in the 
carrying and use of firearms shall not be re- 
quired of any peace officer whose employing 
agency prohibits the use of firearms. 

(b) (1) Every peace officer described in 
this chapter, prior to the exercise of the pow- 
ers of a peace officer, shall have satisfactori- 
ly completed the course of training described 
in subdivision (a). 

(2) Every peace officer described in 
Section 13510 or in subdivision (a) of Section 
830.2 may satisfactorily complete the train- 
ing required by this section as part of the 
training prescribed pursuant to Section 
13510. 

(c) Persons described in this chapter as 
peace officers who have not satisfactorily 
completed the course described in subdivi- 
sion (a), as specified in subdivision (b), shall 
not have the powers of a peace officer until 
they satisfactorily complete the course. 

(d) Any peace officer who, on March 4, 
1972, possesses or is qualified to possess 
the basic certificate as awarded by the 
Commission on Peace Officer Standards and 
Training shall be exempted from this sec- 
tion. 



(e) (1) Any person completing the train- 
ing described in subdivision (a) who does 
not become employed as a peace officer with- 
in three years from the date of passing the 
examination described in subdivision (a), 
or who has a three-year or longer break in 
service as a peace officer, shall pass the ex- 
amination described in subdivision (a) prior 
to the exercise of the powers of a peace offi- 
cer, except for any person described in para- 
graph (2). 

(2) The requirement in paragraph (1) 
does not apply to any person who meets any 
of the following requirements: 

(A) Is returning to a management posi- 
tion that is at the second level of supervision 
or higher. 

(B) Has successfully requalified for a ba- 
sic course through the Commission on Peace 
Officer Standards and Training. 

(C) Has maintained proficiency through 
teaching the course described in subdivision 
(a). 

(D) During the break in California ser- 
vice, was continuously employed as a peace 
officer in another state or at the federal level. 

(E) Has previously met the requirements 
of subdivision (a), has been appointed as a 
peace officer under subdivision (c) of Section 
830.1, and has been continuously employed 
as a custodial officer as defined in Section 
831 or 831.5 by the agency making the peace 
officer appointment since completing the 
training prescribed in subdivision (a). 

(f) The commission may charge appropri- 
ate fees for the examination required by sub- 
division (e), not to exceed actual costs. 

(g) Notwithstanding any other provision 
of law, the commission may charge appro- 
priate fees for the examination required by 
subdivision 

(a) to each applicant who is not sponsored 
by a local or other law enforcement agency, 
or is not a peace officer employed by, or un- 
der consideration for employment by, a state 
or local agency, department, or district, or is 
not a custodial officer as defined in Sections 
831 and 831.5. The fees shall not exceed ac- 
tual costs. 

832.05. (a) Each state or local depart- 
ment or agency that employs peace officers 
shall utilize a person meeting the require- 
ments set forth in subdivision (f) of Section 
1031 of the Government Code, applicable to 
emotional and mental examinations, for any 
emotional and mental evaluation done in the 
course of the department or agency' s screen- 
ing of peace officer recruits or the evaluation 
of peace officers to determine their fitness 
for duty. 

(b) This section shall become operative on 
January 1, 2005. 

832.1. Any airport security officer, airport 
policeman, or airport special officer, regular- 
ly employed and paid by a city, county, city 
and county, or district who is a peace officer 
shall have completed a course of training 
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relative to airport security approved by the 
Commission on Peace Officers Standards 
and Training. Any such airport officer so 
employed on the effective date of this section 
shall have completed the course of instruc- 
tion required by this section by September 1, 
1973. Any airport officer so employed after 
such effective date shall have completed the 
course of instruction within 90 days after 
such employment. Any officer who has not 
satisfactorily completed such course within 
such prescribed time shall not continue to 
have the powers of a peace officer until they 
have satisfactorily completed such course. 

832.2. Every school police reserve offi- 
cer, as described in Section 38000 of the 
Education Code, shall complete a course of 
training approved by the Commission on 
Peace Officer Standards and Training re- 
lating directly to the role of school police 
reserve officers. The school police reserve 
officer training course shall address guide- 
lines and procedures for reporting offens- 
es to other law enforcement agencies that 
deal with violence on campus and other 
school related matters, as determined by the 
Commission on Peace Officer Standards and 
Training. 

832.25. (a) Notwithstanding any other 
provision of law, all welfare fraud investi- 
gators or inspectors who are appointed as 
peace officers pursuant to subdivision (a) of 
Section 830.35 on or after January 1, 2001, 
shall attend and complete a specialized in- 
vestigators basic course approved by the 
Commission on Peace Officer Standards and 
Training within one year of being hired as a 
welfare investigator or inspector. Any wel- 
fare fraud investigator or inspector appoint- 
ed prior to January 1, 2001, shall not be 
required to attend and complete the training 
required by this section, provided that he or 
she has been continuously employed in that 
capacity prior to January 1, 2001, by the 
county that made the appointment. 

(b) Any investigator or inspector who pos- 
sesses a valid basic peace officer certificate 
as awarded by the Commission on Peace 
Officer Standards and Training or who has 
successfully completed the regular basic 
course certified by the Commission on Peace 
Officer Standards and Training basic course 
within three years prior to appointment 
shall be exempt from the training require- 
ments of subdivision (a). 

832.3. (a) Except as provided in subdivi- 
sion (e), any sheriff, undersheriff, or deputy 
sheriff of a county, any police officer of a city, 
and any police officer of a district authorized 
by statute to maintain a police department, 
who is first employed after January 1, 1975, 
shall successfully complete a course of train- 
ing prescribed by the Commission on Peace 
Officer Standards and Training before exer- 
cising the powers of a peace officer, except 
while participating as a trainee in a super- 
vised field training program approved by 



the Commission on Peace Officer Standards 
and Training. Each police chief, or any oth- 
er person in charge of a local law enforce- 
ment agency, appointed on or after January 
1, 1999, as a condition of continued employ- 
ment, shall complete the course of training 
pursuant to this subdivision within two 
years of appointment. The training course 
for a sheriff, an undersheriff, and a deputy 
sheriff of a county, and a police chief and a 
police officer of a city or any other local law 
enforcement agency, shall be the same. 

(b) For the purpose of ensuring competent 
peace officers and standardizing the training 
required in subdivision (a), the commission 
shall develop a testing program, including 
standardized tests that enable (1) compar- 
isons between presenters of the training 
and (2) assessments of trainee achievement. 
The trainees' test scores shall be used only 
for the purposes enumerated in this subdi- 
vision and those research purposes as shall 
be approved in advance by the commission. 
The commission shall take all steps neces- 
sary to maintain the confidentiality of the 
test scores, test items, scoring keys, and 
other examination data used in the testing 
program required by this subdivision. The 
commission shall determine the minimum 
passing score for each test and the condi- 
tions for retesting students who fail. Passing 
these tests shall be required for successful 
completion of the training required in sub- 
division (a). Presenters approved by the 
commission to provide the training required 
in subdivision (a) shall administer the stan- 
dardized tests or, at the commission's option, 
shall facilitate the commission's administra- 
tion of the standardized tests to all trainees. 

(c) Notwithstanding subdivision (c) of 
Section 84500 of the Education Code and 
any regulations adopted pursuant thereto, 
community colleges may give preference in 
enrollment to employed law enforcement 
trainees who shall complete training as pre- 
scribed by this section. At least 15 percent 
of each presentation shall consist of nonlaw 
enforcement trainees if they are available. 
Preference should only be given when the 
trainee could not complete the course with- 
in the time required by statute, and only 
when no other training program is reason- 
ably available. Average daily attendance for 
these courses shall be reported for state aid. 

(d) Prior to July 1, 1987, the commission 
shall make a report to the Legislature on 
academy proficiency testing scores. This re- 
port shall include an evaluation of the cor- 
relation between academy proficiency test 
scores and performance as a peace officer. 

(e) (1) Any deputy sheriff described in sub- 
division (c) of Section 830.1 shall be exempt 
from the training requirements specified in 
subdivisions (a) and (b) as long as his or her 
assignments remain custodial related. 

(2) Deputy sheriffs described in subdi- 
vision (c) of Section 830.1 shall complete 
the training for peace officers pursuant to 
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subdivision (a) of Section 832, and with- 
in 120 days after the date of employment, 
shall complete the training required by the 
Board of Corrections for custodial personnel 
pursuant to Section 6035, and the training 
required for custodial personnel of local 
detention facilities pursuant to Division 1 
(commencing with Section 100) of Title 15 of 
the California Code of Regulations. 

(3) Deputy sheriffs described in subdivi- 
sion (c) of Section 830.1 shall complete the 
course of training pursuant to subdivision 
(a) prior to being reassigned from custodial 
assignments to duties with responsibility for 
the prevention and detection of crime and 
the general enforcement of the criminal laws 
of this state. 

(f) Any school police officer first employed 
by a K-12 public school district or California 
Community College district after July 1, 
1999, shall successfully complete a basic 
course of training as prescribed by subdi- 
vision (a) before exercising the powers of a 
peace officer. A school police officer shall 
not be subject to this subdivision while 
participating as a trainee in a supervised 
field training program approved by the 
Commission on Peace Officer Standards and 
Training. 

(g) The commission shall prepare a spe- 
cialized course of instruction for the train- 
ing of school peace officers, as defined in 
Section 830.32, to meet the unique safety 
needs of a school environment. This course 
is intended to supplement any other training 
requirements. 

(h) Any school peace officer first employed 
by a K-12 public school district or California 
Community College district before July 1, 
1999, shall successfully complete the spe- 
cialized course of training prescribed in 
subdivision (g) no later than July 1, 2002. 
Any school police officer first employed by 
a K-12 public school district or California 
Community College district after July 1, 
1999, shall successfully complete the spe- 
cialized course of training prescribed in sub- 
division (g) within two years of the date of 
first employment. 

832.4. (a) Any undersheriff or deputy 
sheriff of a county, any police officer of a city, 
and any police officer of a district authorized 
by statute to maintain a police department, 
who is first employed after January 1, 1974, 
and is responsible for the prevention and 
detection of crime and the general enforce- 
ment of the criminal laws of this state, shall 
obtain the basic certificate issued by the 
Commission on Peace Officer Standards and 
Training within 18 months of his or her em- 
ployment in order to continue to exercise the 
powers of a peace officer after the expiration 
of the 18-month period. 

(b) Every peace officer listed in subdi- 
vision (a) of Section 830.1, except a sheriff, 
or elected marshal, or a deputy sheriff de- 
scribed in subdivision (c) of Section 830.1, 



who is employed after January 1, 1988, 
shall obtain the basic certificate issued by 
the Commission on Peace Officer Standards 
and Training upon completion of probation, 
but in no case later than 24 months after 
his or her employment, in order to contin- 
ue to exercise the powers of a peace officer 
after the expiration of the 24-month period. 
Deputy sheriffs described in subdivision (c) 
of Section 830.1 shall obtain the basic cer- 
tificate issued by the Commission on Peace 
Officer Standards and Training within 24 
months after being reassigned from custo- 
dial duties to general law enforcement du- 
ties. In those cases where the probationary 
period established by the employing agency 
is 24 months, the peace officers described in 
this subdivision may continue to exercise the 
powers of a peace officer for an additional 
three-month period to allow for the process- 
ing of the certification application. 

(c) Each police chief, or any other person 
in charge of a local law enforcement agency, 
appointed on or after January 1, 1999, as 
a condition of continued employment, shall 
obtain the basic certificate issued by the 
Commission on Peace Officer Standards and 
Training within two years of appointment. 
832.5. (a) (1) Each department or agency 
in this state that employs peace officers shall 
establish a procedure to investigate com- 
plaints by members of the public against the 
personnel of these departments or agencies, 
and shall make a written description of the 
procedure available to the public. 

(2) Each department or agency that em- 
ploys custodial officers, as defined in Section 
831.5, may establish a procedure to inves- 
tigate complaints by members of the public 
against those custodial officers employed 
by these departments or agencies, provided 
however, that any procedure so established 
shall comply with the provisions of this sec- 
tion and with the provisions of Section 832.7. 

(b) Complaints and any reports or find- 
ings relating to these complaints shall be 
retained for a period of at least five years. 
All complaints retained pursuant to this 
subdivision may be maintained either in the 
peace or custodial officer's general personnel 
file or in a separate file designated by the 
department or agency as provided by depart- 
ment or agency policy, in accordance with 
all applicable requirements of law. However, 
prior to any official determination regarding 
promotion, transfer, or disciplinary action by 
an officer's employing department or agency, 
the complaints described by subdivision (c) 
shall be removed from the officer's general 
personnel file and placed in separate file 
designated by the department or agency, in 
accordance with all applicable requirements 
of law. 

(c) Complaints by members of the public 
that are determined by the peace or custodi- 
al officer's employing agency to be frivolous, 
as defined in Section 128.5 of the Code of 
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Civil Procedure, or unfounded or exoner- 
ated, or any portion of a complaint that is 
determined to be frivolous, unfounded, or ex- 
onerated, shall not be maintained in that of- 
ficer's general personnel file. However, these 
complaints shall be retained in other, sepa- 
rate files that shall be deemed personnel re- 
cords for purposes of the California Public 
Records Act (Chapter 3.5 (commencing with 
Section 6250) of Division 7 of Title 1 of the 
Government Code) and Section 1043 of the 
Evidence Code. 

(1) Management of the peace or custodial 
officer's employing agency shall have access 
to the files described in this subdivision. 

(2) Management of the peace or custodial 
officer's employing agency shall not use the 
complaints contained in these separate files 
for punitive or promotional purposes except 
as permitted by subdivision (f) of Section 
3304 of the Government Code. 

(3) Management of the peace or custodi- 
al officer's employing agency may identify 
any officer who is subject to the complaints 
maintained in these files which require 
counseling or additional training. However, 
if a complaint is removed from the officer's 
personnel file, any reference in the person- 
nel file to the complaint or to a separate file 
shall be deleted. 

(d) As used in this section, the following 
definitions apply: 

(1) "General personnel file" means the 
file maintained by the agency containing 
the primary records specific to each peace 
or custodial officer's employment, including 
evaluations, assignments, status changes, 
and imposed discipline. 

(2) "Unfounded" means that the investi- 
gation clearly established that the allegation 
is not true. 

(3) "Exonerated" means that the investi- 
gation clearly established that the actions of 
the peace or custodial officer that formed the 
basis for the complaint are not violations of 
law or department policy. 

832.6. (a) Every person deputized or ap- 
pointed, as described in subdivision (a) of 
Section 830.6, shall have the powers of a 
peace officer only when the person is any of 
the following: 

(1) A level I reserve officer deputized or 
appointed pursuant to paragraph (1) or (2) of 
subdivision (a) or subdivision (b) of Section 
830.6 and assigned to the prevention and de- 
tection of crime and the general enforcement 
of the laws of this state, whether or not work- 
ing alone, and the person has completed the 
basic training course for deputy sheriffs and 
police officers prescribed by the Commission 
on Peace Officer Standards and Training. 
For level I reserve officers appointed prior to 
January 1, 1997, the basic training require- 
ment shall be the course that was prescribed 
at the time of their appointment. Reserve of- 
ficers appointed pursuant to this paragraph 
shall satisfy the continuing professional 



training requirement prescribed by the com- 
mission. 

(2) A level II reserve officer assigned to 
the prevention and detection of crime and 
the general enforcement of the laws of this 
state while under the immediate supervision 
of a peace officer who has completed the ba- 
sic training course for deputy sheriffs and 
police officers prescribed by the Commission 
on Peace Officer Standards and Training, 
and the level II reserve officer has completed 
the course required by Section 832 and any 
other training prescribed by the commission. 
Level II reserve officers appointed pursuant 
to this paragraph may be assigned, without 
immediate supervision, to those limited du- 
ties that are authorized for level III reserve 
officers pursuant to paragraph (3). Reserve 
officers appointed pursuant to this para- 
graph shall satisfy the continuing profes- 
sional training requirement prescribed by 
the commission. 

(3) Level III reserve officers may be de- 
ployed and are authorized only to carry out 
limited support duties not requiring gener- 
al law enforcement powers in their routine 
performance. Those limited duties shall 
include traffic control, security at parades 
and sporting events, report taking, evidence 
transportation, parking enforcement, and 
other duties that are not likely to result in 
physical arrests. Level III reserve officers 
while assigned these duties shall be super- 
vised in the accessible vicinity by a level I 
reserve officer or a full-time, regular peace 
officer employed by a law enforcement agen- 
cy authorized to have reserve officers. Level 
III reserve officers may transport prison- 
ers without immediate supervision. Those 
persons shall have completed the training 
required under Section 832 and any other 
training prescribed by the commission for 
those persons. 

(4) A person assigned to the prevention 
and detection of a particular crime or crimes 
or to the detection or apprehension of a par- 
ticular individual or individuals while work- 
ing under the supervision of a California 
peace officer in a county adjacent to the state 
border who possesses a basic certificate is- 
sued by the Commission on Peace Officer 
Standards and Training, and the person is 
a law enforcement officer who is regularly 
employed by a local or state law enforcement 
agency in an adjoining state and has com- 
pleted the basic training required for peace 
officers in his or her state. 

(5) For purposes of this section, a reserve 
officer who has previously satisfied the train- 
ing requirements pursuant to this section, 
and has served as a level I or II reserve offi- 
cer within the three-year period prior to the 
date of a new appointment shall be deemed 
to remain qualified as to the Commission on 
Peace Officer Standards and Training re- 
quirements if that reserve officer accepts a 
new appointment at the same or lower level 
with another law enforcement agency. If the 
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reserve officer has more than a three-year 
break in service, he or she shall satisfy cur- 
rent training requirements. This training 
shall fully satisfy any other training re- 
quirements required by law, including those 
specified in Section 832. In no case shall a 
peace officer of an adjoining state provide 
services within a California jurisdiction 
during any period in which the regular law 
enforcement agency of the jurisdiction is in- 
volved in a labor dispute. 

(b) Notwithstanding subdivision (a), a 
person who is issued a level I reserve offi- 
cer certificate before January 1, 1981, shall 
have the full powers and duties of a peace 
officer as provided by Section 830.1 if so 
designated by local ordinance or, if the local 
agency is not authorized to act by ordinance, 
by resolution, either individually or by class, 
if the appointing authority determines the 
person is qualified to perform general law 
enforcement duties by reason of the person's 
training and experience. Persons who were 
qualified to be issued the level I reserve of- 
ficer certificate before January 1, 1981, and 
who state in writing under penalty of perju- 
ry that they applied for but were not issued 
the certificate before January 1, 1981, may 
be issued the certificate before July 1, 1984. 
For purposes of this section, certificates so 
issued shall be deemed to have the full force 
and effect of any level I reserve officer certif- 
icate issued prior to January 1, 1981. 

(c) In carrying out this section, the com- 
mission: 

(1) May use proficiency testing to satisfy 
reserve training standards. 

(2) Shall provide for convenient training 
to remote areas in the state. 

(3) Shall establish a professional cer- 
tificate for reserve officers as defined in 
paragraph (1) of subdivision (a) and may es- 
tablish a professional certificate for reserve 
officers as defined in paragraphs (2) and (3) 
of subdivision (a). 

(4) Shall facilitate the voluntary tran- 
sition of reserve officers to regular officers 
with no unnecessary redundancy between 
the training required for level I and level II 
reserve officers. 

(d) In carrying out paragraphs (1) and (3) 
of subdivision (c), the commission may estab- 
lish and levy appropriate fees, provided the 
fees do not exceed the cost for administer- 
ing the respective services. These fees shall 
be deposited in the Peace Officers' Training 
Fund established by Section 13520. 

(e) The commission shall include an 
amount in its annual budget request to car- 
ry out this section. 

832.7. (a) Peace officer or custodial officer 
personnel records and records maintained 
by any state or local agency pursuant to 
Section 832.5, or information obtained from 
these records, are confidential and shall not 
be disclosed in any criminal or civil proceed- 
ing except by discovery pursuant to Sections 



1043 and 1046 of the Evidence Code. This 
section shall not apply to investigations or 
proceedings concerning the conduct of peace 
officers or custodial officers, or an agency or 
department that employs those officers, con- 
ducted by a grand jury, a district attorney's 
office, or the Attorney General's office. 

(b) Notwithstanding subdivision (a), a 
department or agency shall release to the 
complaining party a copy of his or her own 
statements at the time the complaint is filed. 

(c) Notwithstanding subdivision (a), a 
department or agency that employs peace 
or custodial officers may disseminate data 
regarding the number, type, or disposition 
of complaints (sustained, not sustained, ex- 
onerated, or unfounded) made against its of- 
ficers if that information is in a form which 
does not identify the individuals involved. 

(d) Notwithstanding subdivision (a), a 
department or agency that employs peace or 
custodial officers may release factual infor- 
mation concerning a disciplinary investiga- 
tion if the officer who is the subject of the 
disciplinary investigation, or the officer's 
agent or representative, publicly makes a 
statement he or she knows to be false con- 
cerning the investigation or the imposition 
of disciplinary action. Information may not 
be disclosed by the peace or custodial offi- 
cer's employer unless the false statement 
was published by an established medium of 
communication, such as television, radio, or 
a newspaper. Disclosure of factual informa- 
tion by the employing agency pursuant to 
this subdivision is limited to facts contained 
in the officer's personnel file concerning the 
disciplinary investigation or imposition of 
disciplinary action that specifically refute 
the false statements made public by the 
peace or custodial officer or his or her agent 
or representative. 

(e) (1) The department or agency shall 
provide written notification to the complain- 
ing party of the disposition of the complaint 
within 30 days of the disposition. 

(2) The notification described in this sub- 
division shall not be conclusive or binding 
or admissible as evidence in any separate 
or subsequent action or proceeding brought 
before an arbitrator, court, or judge of this 
state or the United States. 

(f) Nothing in this section shall affect the 
discovery or disclosure of information con- 
tained in a peace or custodial officer's per- 
sonnel file pursuant to Section 1043 of the 
Evidence Code. 

832.8. As used in Section 832.7, "per- 
sonnel records" means any file maintained 
under that individual's name by his or her 
employing agency and containing records re- 
lating to any of the following: 

(a) Personal data, including marital sta- 
tus, family members, educational and em- 
ployment history, home addresses, or similar 
information. 

(b) Medical history. 
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(c) Election of employee benefits. 

(d) Employee advancement, appraisal, or 
discipline. 

(e) Complaints, or investigations of com- 
plaints, concerning an event or transaction 
in which he or she participated, or which he 
or she perceived, and pertaining to the man- 
ner in which he or she performed his or her 
duties. 

(f) Any other information the disclosure 
of which would constitute an unwarranted 
invasion of personal privacy. 

832.9. (a) A governmental entity employ- 
ing a peace officer, as defined in Section 830, 
judge, court commissioner, or an attorney 
employed by the Department of Justice, the 
State Public Defender, or a county office of 
a district attorney or public defender shall 
reimburse the moving and relocation ex- 
penses of those employees, or any member 
of his or her immediate family residing with 
the officer in the same household or on the 
same property when it is necessary to move 
because the officer has received a credible 
threat that a life threatening action may 
be taken against the officer, judge, court 
commissioner, or an attorney employed by 
the Department of Justice, the State Public 
Defender, or a county office of the district 
attorney or public defender or his or her im- 
mediate family as a result of his or her em- 
ployment. 

(b) The person relocated shall receive ac- 
tual and necessary moving and relocation 
expenses incurred both before and after the 
change of residence, including reimburse- 
ment for the costs of moving household ef- 
fects either by a commercial household goods 
carrier or by the employee. 

(1) Actual and necessary moving costs 
shall be those costs that are set forth in the 
Department of Human Resources rules gov- 
erning promotional relocations while in the 
state service. The department shall not be 
required to administer this section. 

(2) The public entity shall not be liable for 
any loss in value to a residence or for the de- 
crease in value due to a forced sale. 

(3) Except as provided in subdivision (c), 
peace officers, judges, court commissioners, 
and attorneys employed by the Department 
of Justice, the State Public Defender, or a 
county office of a district attorney or pub- 
lic defender shall receive approval of the 
appointing authority prior to incurring any 
cost covered by this section. 

(4) Peace officers, judges, court com- 
missioners, and attorneys employed by the 
Department of Justice, the State Public 
Defender, or a county office of a district at- 
torney or public defender shall not be con- 
sidered to be on duty while moving unless 
approved by the appointing authority. 

(5) For a relocation to be covered by this 
section, the appointing authority shall be no- 
tified as soon as a credible threat has been 
received. 



(6) Temporary relocation housing shall 
not exceed 60 days. 

(7) The public entity ceases to be liable for 
relocation costs after 120 days of the origi- 
nal notification of a viable threat if the peace 
officer, judge, court commissioner, or attor- 
ney employed by the Department of Justice, 
the State Public Defender, or a county office 
of a district attorney or public defender has 
failed to relocate. 

(c) (1) For purposes of the right to reim- 
bursement of moving and relocation expens- 
es pursuant to this section, judges shall 
be deemed to be employees of the State of 
California and a court commissioner is an 
employee of the court by which he or she is 
employed. 

(2) For purposes of paragraph (3) of sub- 
division (b), a court commissioner shall re- 
ceive approval by the presiding judge of the 
superior court in the county in which he or 
she is located. 

(3) For purposes of paragraph (3) of sub- 
division (b), judges, including justices of the 
Supreme Court and the Courts of Appeal, 
shall receive approval from the Chief Justice, 
or his or her designee. 

(d) As used in this section, "credible 
threat" means a verbal or written statement 
or a threat implied by a pattern of conduct 
or a combination of verbal or written state- 
ments and conduct made with the intent and 
the apparent ability to carry out the threat 
so as to cause the person who is the target of 
the threat to reasonably fear for his or her 
safety or the safety of his or her immediate 
family. 

(e) As used in this section, "immediate 
family" means the spouse, parents, siblings, 
and children residing with the peace offi- 
cer, judge, court commissioner, or attorney 
employed by the Department of Justice, the 
State Public Defender, or a county office of a 
district attorney or public defender. 

832.15. (a) On and after October 1, 1993, 
the Department of Justice shall notify a state 
or local agency as to whether an individual 
applying for a position as a peace officer, as 
defined by this chapter, a custodial officer 
authorized by the employing agency to car- 
ry a firearm pursuant to Section 831.5, or 
a transportation officer pursuant to Section 
831.6 authorized by the employing agency to 
carry a firearm, is prohibited from possess- 
ing, receiving, owning, or purchasing a fire- 
arm pursuant to state or federal law. If the 
prohibition is temporary, the notice shall in- 
dicate the date that the prohibition expires. 
However, the notice shall not provide any 
other information with respect to the basis 
for the prohibition. 

(b) Before providing the information spec- 
ified in subdivision (a), the applicant shall 
provide the Department of Justice with fin- 
gerprints and other identifying information 
deemed necessary by the department. 

(c) The Department of Justice may charge 
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the applicant a fee sufficient to reimburse its 
costs for furnishing the information speci- 
fied in subdivision (a). 

(d) The notice required by this section 
shall not apply to persons receiving treat- 
ment under subdivision (a) of Section 8100 of 
the Welfare and Institutions Code. 

832.16. (a) On and after October 1, 1993, 
the Department of Justice shall notify a state 
or local agency employing a peace officer, as 
defined by this chapter, who is authorized by 
the employing agency to carry a firearm, as 
to whether a peace officer is prohibited from 
possessing, receiving, owning, or purchasing 
a firearm pursuant to state or federal law. 
If the prohibition is temporary, the notice 
shall indicate the date that the prohibition 
expires. However, the notice shall not pro- 
vide any other information with respect to 
the basis for the prohibition. 

(b) Before providing the information 
specified in subdivision (a), the agency em- 
ploying the peace officer shall provide the 
Department of Justice with the officer's fin- 
gerprints and other identifying information 
deemed necessary by the department. 

(c) The information specified in this 
section shall only be provided by the 
Department of Justice subject to the avail- 
ability of funding. 

(d) The notice required by this section 
shall not apply to persons receiving treat- 
ment under subdivision (a) of Section 8100 of 
the Welfare and Institutions Code. 

832.17. (a) Upon request by a state or lo- 
cal agency, the Department of Justice shall 
notify the state or local agency as to wheth- 
er an individual employed as a custodial 
or transportation officer and authorized by 
the employing agency to carry a firearm, is 
prohibited or subsequently becomes prohib- 
ited from possessing, receiving, owning, or 
purchasing a firearm pursuant to state or 
federal law. If the prohibition is temporary, 
the notice shall indicate the date on which 
the prohibition expires. However, the notice 
shall not provide any other information with 
respect to the basis for the prohibition. 

(b) Before the department provides the 
information specified in subdivision (a), the 
officer shall provide the department with his 
or her fingerprints and other identifying in- 
formation deemed necessary by the depart- 
ment. 

(c) The department may charge the officer 
a fee sufficient to reimburse its costs for fur- 
nishing the information specified in subdivi- 
sion (a). A local law enforcement agency may 
pay this fee for the officer. 

(d) The notice required by this section 
shall not apply to persons receiving treat- 
ment under subdivision (a) of Section 8100 of 
the Welfare and Institutions Code. 



CHAPTER 5. ARREST, BY 
WHOM AND HOW MADE 

833. A peace officer may search for danger- 
ous weapons any person whom he has legal 
cause to arrest, whenever he has reasonable 
cause to believe that the person possesses a 
dangerous weapon. If the officer finds a dan- 
gerous weapon, he may take and keep it un- 
til the completion of the questioning, when 
he shall either return it or arrest the person. 
The arrest may be for the illegal possession 
of the weapon. 

833.2. (a) It is the intent of the Legislature 
to encourage law enforcement and county 
child welfare agencies to develop protocols in 
collaboration with other local entities, which 
may include local educational, judicial, cor- 
rectional, and community-based organiza- 
tions, when appropriate, regarding how to 
best cooperate in their response to the ar- 
rest of a caretaker parent or guardian of a 
minor child, to ensure the child's safety and 
well-being. 

(b) The Legislature encourages the 
Department of Justice to apply to the fed- 
eral government for a statewide training 
grant on behalf of California law enforce- 
ment agencies, with the purpose of enabling 
local jurisdictions to provide training for 
their law enforcement officers to assist them 
in developing protocols and adequately ad- 
dressing issues related to child safety when 
a caretaker parent or guardian is arrested. 

833.5. (a) In addition to any other deten- 
tion permitted by law, if a peace officer has 
reasonable cause to believe that a person has 
a firearm or other deadly weapon with him 
or her in violation of any provision of law 
relating to firearms or deadly weapons the 
peace officer may detain that person to de- 
termine whether a crime relating to firearms 
or deadly weapons has been committed. For 
purposes of this section, "reasonable cause 
to detain" requires that the circumstances 
known or apparent to the officer must in- 
clude specific and articulable facts causing 
him or her to suspect that some offense relat- 
ing to firearms or deadly weapons has taken 
place or is occurring or is about to occur and 
that the person he or she intends to detain is 
involved in that offense. The circumstances 
must be such as would cause any reasonable 
peace officer in like position, drawing when 
appropriate on his or her training and expe- 
rience, to suspect the same offense and the 
same involvement by the person in question. 

(b) Incident to any detention permitted 
pursuant to subdivision (a), a peace officer 
may conduct a limited search of the person 
for firearms or weapons if the peace officer 
reasonably concludes that the person de- 
tained may be armed and presently dan- 
gerous to the peace officer or others. Any 
firearm or weapon seized pursuant to a valid 
detention or search pursuant to this section 
shall be admissible in evidence in any pro- 
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ceeding for any purpose permitted by law. 

(c) This section shall not be construed 
to otherwise limit the authority of a peace 
officer to detain any person or to make an 
arrest based on reasonable cause. 

(d) This section shall not be construed to 
permit a peace officer to conduct a detention 
or search of any person at the person's res- 
idence or place of business absent a search 
warrant or other reasonable cause to detain 
or search. 

(e) If a firearm or weapon is seized pur- 
suant to this section and the person from 
whom it was seized owned the firearm or 
weapon and is convicted of a violation of any 
offense relating to the possession of such 
firearm or weapon, the court shall order the 
firearm or weapon to be deemed a nuisance 
and disposed of in the manner provided by 
Sections 18000 and 18005. 

834. An arrest is taking a person into cus- 
tody, in a case and in the manner authorized 
by law. An arrest may be made by a peace 
officer or by a private person. 

834a. If a person has knowledge, or by 
the exercise of reasonable care, should have 
knowledge, that he is being arrested by a 
peace officer, it is the duty of such person to 
refrain from using force or any weapon to re- 
sist such arrest. 

834b. (a) Every law enforcement agen- 
cy in California shall fully cooperate 
with the United States Immigration and 
Naturalization Service regarding any per- 
son who is arrested if he or she is suspected 
of being present in the United States in vio- 
lation of federal immigration laws. 

(b) With respect to any such person who 
is arrested, and suspected of being present 
in the United States in violation of federal 
immigration laws, every law enforcement 
agency shall do the following: 

(1) Attempt to verify the legal status of 
such person as a citizen of the United States, 
an alien lawfully admitted as a permanent 
resident, an alien lawfully admitted for a 
temporary period of time or as an alien who 
is present in the United States in violation 
of immigration laws. The verification pro- 
cess may include, but shall not be limited to, 
questioning the person regarding his or her 
date and place of birth, and entry into the 
United States, and demanding documenta- 
tion to indicate his or her legal status. 

(2) Notify the person of his or her appar- 
ent status as an alien who is present in the 
United States in violation of federal immi- 
gration laws and inform him or her that, 
apart from any criminal justice proceedings, 
he or she must either obtain legal status or 
leave the United States. 

(3) Notify the Attorney General 
of California and the United States 
Immigration and Naturalization Service of 
the apparent illegal status and provide any 
additional information that may be request- 
ed by any other public entity. 



(c) Any legislative, administrative, or 
other action by a city, county, or other le- 
gally authorized local governmental entity 
with jurisdictional boundaries, or by a law 
enforcement agency, to prevent or limit the 
cooperation required by subdivision (a) is ex- 
pressly prohibited. 

834c. (a) (1) In accordance with federal 
law and the provisions of this section, every 
peace officer, upon arrest and booking or de- 
tention for more than two hours of a known 
or suspected foreign national, shall advise 
the foreign national that he or she has a 
right to communicate with an official from 
the consulate of his or her country, except 
as provided in subdivision (d). If the foreign 
national chooses to exercise that right, the 
peace officer shall notify the pertinent of- 
ficial in his or her agency or department of 
the arrest or detention and that the foreign 
national wants his or her consulate notified. 

(2) The law enforcement official who re- 
ceives the notification request pursuant to 
paragraph (1) shall be guided by his or her 
agency's procedures in conjunction with the 
Department of State Guidelines Regarding 
Foreign Nationals Arrested or Detained in 
the United States, and make the appropriate 
notifications to the consular officers at the 
consulate of the arrestee. 

(3) The law enforcement official in charge 
of the custodial facility where an arrestee 
subject to this subdivision is located shall 
ensure that the arrestee is allowed to com- 
municate with, correspond with, and be 
visited by, a consular officer of his or her 
country. 

(b) The 1963 Vienna Convention on 
Consular Relations Treaty was signed by 
140 nations, including the United States, 
which ratified the agreement in 1969. This 
treaty guarantees that individuals arrested 
or detained in a foreign country must be told 
by police "without delay" that they have a 
right to speak to an official from their coun- 
try's consulate and if an individual chooses 
to exercise that right a law enforcement offi- 
cial is required to notify the consulate. 

(c) California law enforcement agencies 
shall ensure that policy or procedure and 
training manuals incorporate language 
based upon provisions of the treaty that set 
forth requirements for handling the arrest 
and booking or detention for more than two 
hours of a foreign national pursuant to this 
section prior to December 31, 2000. 

(d) Countries requiring mandatory no- 
tification under Article 36 of the Vienna 
Convention shall be notified as set forth in 
this section without regard to an arrested 
or detained foreign national's request to the 
contrary. Those countries, as identified by 
the United States Department of State on 
July 1, 1999, are as follows: 

(1) Antigua and Barbuda. 

(2) Armenia. 

(3) Azerbaijan. 
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(4) The Bahamas. 

(5) Barbados. 

(6) Belarus. 

(7) Belize. 

(8) Brunei. 

(9) Bulgaria. 

(10) China. 

(11) Costa Rica. 

(12) Cyprus. 

(13) Czech Republic. 

(14) Dominica. 

(15) Fiji. 

(16) The Gambia. 

(17) Georgia. 

(18) Ghana. 

(19) Grenada. 

(20) Guyana. 

(21) Hong Kong. 

(22) Hungary. 

(23) Jamaica. 

(24) Kazakhstan. 

(25) Kiribati. 

(26) Kuwait. 

(27) Kyrgyzstan. 

(28) Malaysia. 

(29) Malta. 

(30) Mauritius. 

(31) Moldova. 

(32) Mongolia. 

(33) Nigeria. 

(34) Philippines. 

(35) Poland (nonpermanent residents 
only). 

(36) Romania. 

(37) Russia. 

(38) Saint Kitts and Nevis. 

(39) Saint Lucia. 

(40) Saint Vincent and the Grenadines. 

(41) Seychelles. 

(42) Sierra Leone. 

(43) Singapore. 

(44) Slovakia. 

(45) Tajikistan. 

(46) Tanzania. 

(47) Tonga. 

(48) Trinidad and Tobago. 

(49) Turkmenistan. 

(50) Tuvalu. 

(51) Ukraine. 

(52) United Kingdom. 

(53) U.S.S.R. 

(54) Uzbekistan. 

(55) Zambia. 

(56) Zimbabwe. 

However, any countries requiring notifi- 
cation that the above list does not identify 
because the notification requirement became 
effective after July 1, 1999, shall also be re- 
quired to be notified. 

835. An arrest is made by an actual re- 
straint of the person, or by submission to the 
custody of an officer. The person arrested 
may be subjected to such restraint as is rea- 
sonable for his arrest and detention. 

835a. Any peace officer who has reason- 
able cause to believe that the person to be 
arrested has committed a public offense may 



use reasonable force to effect the arrest, to 
prevent escape or to overcome resistance. A 
peace officer who makes or attempts to make 
an arrest need not retreat or desist from his 
efforts by reason of the resistance or threat- 
ened resistance of the person being arrested; 
nor shall such officer be deemed an aggres- 
sor or lose his right to self-defense by the use 
of reasonable force to effect the arrest or to 
prevent escape or to overcome resistance. 
836. (a) A peace officer may arrest a per- 
son in obedience to a warrant, or, pursuant 
to the authority granted to him or her by 
Chapter 4.5 (commencing with Section 830) 
of Title 3 of Part 2, without a warrant, may 
arrest a person whenever any of the follow- 
ing circumstances occur: 

(1) The officer has probable cause to be- 
lieve that the person to be arrested has 
committed a public offense in the officer's 
presence. 

(2) The person arrested has committed a 
felony, although not in the officer's presence. 

(3) The officer has probable cause to be- 
lieve that the person to be arrested has com- 
mitted a felony, whether or not a felony, in 
fact, has been committed. 

(b) Any time a peace officer is called out 
on a domestic violence call, it shall be man- 
datory that the officer make a good faith ef- 
fort to inform the victim of his or her right 
to make a citizen's arrest, unless the peace 
officer makes an arrest for a violation of 
paragraph (1) of subdivision (e) of Section 
243 or 273.5. This information shall include 
advising the victim how to safely execute the 
arrest. 

(c) (1) When a peace officer is responding 
to a call alleging a violation of a domestic 
violence protective or restraining order is- 
sued under Section 527.6 of the Code of Civil 
Procedure, the Family Code, Section 136.2, 
646.91, or paragraph (2) of subdivision (a) of 
Section 1203.097 of this code, Section 213.5 
or 15657.03 of the Welfare and Institutions 
Code, or of a domestic violence protective or 
restraining order issued by the court of an- 
other state, tribe, or territory and the peace 
officer has probable cause to believe that the 
person against whom the order is issued has 
notice of the order and has committed an act 
in violation of the order, the officer shall, con- 
sistent with subdivision (b) of Section 13701, 
make a lawful arrest of the person without 
a warrant and take that person into custody 
whether or not the violation occurred in the 
presence of the arresting officer. The officer 
shall, as soon as possible after the arrest, 
confirm with the appropriate authorities 
or the Domestic Violence Protection Order 
Registry maintained pursuant to Section 
6380 of the Family Code that a true copy 
of the protective order has been registered, 
unless the victim provides the officer with a 
copy of the protective order. 

(2) The person against whom a protective 
order has been issued shall be deemed to 
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have notice of the order if the victim pres- 
ents to the officer proof of service of the or- 
der, the officer confirms with the appropriate 
authorities that a true copy of the proof of 
service is on file, or the person against whom 
the protective order was issued was present 
at the protective order hearing or was in- 
formed by a peace officer of the contents of 
the protective order. 

(3) In situations where mutual protec- 
tive orders have been issued under Division 
10 (commencing with Section 6200) of the 
Family Code, liability for arrest under this 
subdivision applies only to those persons 
who are reasonably believed to have been 
the dominant aggressor. In those situations, 
prior to making an arrest under this subdi- 
vision, the peace officer shall make reason- 
able efforts to identify, and may arrest, the 
dominant aggressor involved in the incident. 
The dominant aggressor is the person de- 
termined to be the most significant, rather 
than the first, aggressor. In identifying the 
dominant aggressor, an officer shall consider 
(A) the intent of the law to protect victims of 
domestic violence from continuing abuse, (B) 
the threats creating fear of physical injury, 
(C) the history of domestic violence between 
the persons involved, and (D) whether either 
person involved acted in self-defense. 

(d) Notwithstanding paragraph (1) of sub- 
division (a), if a suspect commits an assault 
or battery upon a current or former spouse, 
fiance, fiancee, a current or former cohabi- 
tant as defined in Section 6209 of the Family 
Code, a person with whom the suspect cur- 
rently is having or has previously had an 
engagement or dating relationship, as de- 
fined in paragraph (10) of subdivision (f) of 
Section 243, a person with whom the suspect 
has parented a child, or is presumed to have 
parented a child pursuant to the Uniform 
Parentage Act (Part 3 (commencing with 
Section 7600) of Division 12 of the Family 
Code), a child of the suspect, a child whose 
parentage by the suspect is the subject of 
an action under the Uniform Parentage 
Act, a child of a person in one of the above 
categories, any other person related to the 
suspect by consanguinity or affinity within 
the second degree, or any person who is 65 
years of age or older and who is related to 
the suspect by blood or legal guardianship, a 
peace officer may arrest the suspect without 
a warrant where both of the following cir- 
cumstances apply: 

(1) The peace officer has probable cause 
to believe that the person to be arrested has 
committed the assault or battery, whether or 
not it has in fact been committed. 

(2) The peace officer makes the arrest as 
soon as probable cause arises to believe that 
the person to be arrested has committed the 
assault or battery, whether or not it has in 
fact been committed. 

(e) In addition to the authority to make an 
arrest without a warrant pursuant to para- 
graphs (1) and (3) of subdivision (a), a peace 



officer may, without a warrant, arrest a per- 
son for a violation of Section 25400 when all 
of the following apply: 

(1) The officer has reasonable cause to be- 
lieve that the person to be arrested has com- 
mitted the violation of Section 25400. 

(2) The violation of Section 25400 oc- 
curred within an airport, as defined in 
Section 21013 of the Public Utilities Code, in 
an area to which access is controlled by the 
inspection of persons and property. 

(3) The peace officer makes the arrest as 
soon as reasonable cause arises to believe 
that the person to be arrested has commit- 
ted the violation of Section 25400. 

836.1. When a person commits an assault 
or battery against the person of a firefight- 
er, emergency medical technician, or mobile 
intensive care paramedic while that person 
is on duty engaged in the performance of his 
or her duties in violation of subdivision (b) 
of Section 241 or subdivision (b) of Section 
243, a peace officer may, without a warrant, 
arrest the person who commits the assault 
or battery: 

(a) Whenever the peace officer has rea- 
sonable cause to believe that the person to be 
arrested has committed the assault or bat- 
tery, although the assault or battery was not 
committed in the peace officer's presence. 

(b) Whenever the peace officer has rea- 
sonable cause to believe that the person to be 
arrested has committed the assault or bat- 
tery, whether or not the assault or battery 
has in fact been committed. 

836.3. A peace officer may make an ar- 
rest in obedience to a warrant delivered to 
him, or may, without a warrant, arrest a 
person who, while charged with or convict- 
ed of a misdemeanor, has escaped from any 
county or city jail, prison, industrial farm or 
industrial road camp or from the custody of 
the officer or person in charge of him while 
engaged on any county road or other coun- 
ty work or going to or returning from such 
county road or other county work or from 
the custody of any officer or person in whose 
lawful custody he is when such escape is not 
by force or violence. 

836.5. (a) A public officer or employee, 
when authorized by ordinance, may arrest 
a person without a warrant whenever the 
officer or employee has reasonable cause to 
believe that the person to be arrested has 
committed a misdemeanor in the presence 
of the officer or employee that is a violation 
of a statute or ordinance that the officer or 
employee has the duty to enforce. 

(b) There shall be no civil liability on the 
part of, and no cause of action shall arise 
against, any public officer or employee act- 
ing pursuant to subdivision (a) and within 
the scope of his or her authority for false 
arrest or false imprisonment arising out of 
any arrest that is lawful or that the public 
officer or employee, at the time of the arrest, 
had reasonable cause to believe was lawful. 
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No officer or employee shall be deemed an 
aggressor or lose his or her right to self-de- 
fense by the use of reasonable force to effect 
the arrest, prevent escape, or overcome re- 
sistance. 

(c) In any case in which a person is ar- 
rested pursuant to subdivision (a) and the 
person arrested does not demand to be tak- 
en before a magistrate, the public officer or 
employee making the arrest shall prepare 
a written notice to appear and release the 
person on his or her promise to appear, as 
prescribed by Chapter 5C (commencing with 
Section 853.5). The provisions of that chap- 
ter shall thereafter apply with reference to 
any proceeding based upon the issuance of 
a written notice to appear pursuant to this 
authority. 

(d) The governing body of a local agen- 
cy, by ordinance, may authorize its officers 
and employees who have the duty to enforce 
a statute or ordinance to arrest persons for 
violations of the statute or ordinance as pro- 
vided in subdivision (a). 

(e) For purposes of this section, "ordi- 
nance" includes an order, rule, or regulation 
of any air pollution control district. 

(f) For purposes of this section, a "public 
officer or employee" includes an officer or 
employee of a nonprofit transit corporation 
wholly owned by a local agency and formed 
to carry out the purposes of the local agency. 

836.6. (a) It is unlawful for any person 
who is remanded by a magistrate or judge 
of any court in this state to the custody of a 
sheriff, marshal, or other police agency, to 
thereafter escape or attempt to escape from 
that custody. 

(b) It is unlawful for any person who has 
been lawfully arrested by any peace officer 
and who knows, or by the exercise of reason- 
able care should have known, that he or she 
has been so arrested, to thereafter escape or 
attempt to escape from that peace officer. 

(c) Any person who violates subdivision 
(a) or (b) is guilty of a misdemeanor, pun- 
ishable by imprisonment in a county jail not 
to exceed one year. However, if the escape 
or attempted escape is by force or violence, 
and the person proximately causes a peace 
officer serious bodily injury, the person shall 
be punished by imprisonment in the state 
prison for two, three, or four years, or by im- 
prisonment in a county jail not to exceed one 
year. 

837. A private person may arrest another: 
1. For a public offense committed or attempt- 
ed in his presence. 2. When the person ar- 
rested has committed a felony, although not 
in his presence. 3. When a felony has been in 
fact committed, and he has reasonable cause 
for believing the person arrested to have 
committed it. 

838. A magistrate may orally order a peace 
officer or private person to arrest any one 
committing or attempting to commit a public 
offense in the presence of such magistrate. 



839. Any person making an arrest may 
orally summon as many persons as he deems 
necessary to aid him therein. 

840. An arrest for the commission of a 
felony may be made on any day and at any 
time of the day or night. An arrest for the 
commission of a misdemeanor or an infrac- 
tion cannot be made between the hours of 10 
o'clock p.m. of any day and 6 o'clock a.m. of 
the succeeding day, unless: 

(1) The arrest is made without a warrant 
pursuant to Section 836 or 837. 

(2) The arrest is made in a public place. 

(3) The arrest is made when the person 
is in custody pursuant to another lawful ar- 
rest. 

(4) The arrest is made pursuant to a war- 
rant which, for good cause shown, directs 
that it may be served at any time of the day 
or night. 

841. The person making the arrest must 
inform the person to be arrested of the inten- 
tion to arrest him, of the cause of the arrest, 
and the authority to make it, except when 
the person making the arrest has reasonable 
cause to believe that the person to be arrest- 
ed is actually engaged in the commission of 
or an attempt to commit an offense, or the 
person to be arrested is pursued immediate- 
ly after its commission, or after an escape. 
The person making the arrest must, on re- 
quest of the person he is arresting, inform 
the latter of the offense for which he is being 
arrested. 

841.5. (a) Except as otherwise required 
by Chapter 10 (commencing with Section 
1054) of Title 7, or by the United States 
Constitution or the California Constitution, 
no law enforcement officer or employee of a 
law enforcement agency shall disclose to any 
arrested person, or to any person who may 
be a defendant in a criminal action, the ad- 
dress or telephone number of any person who 
is a victim or witness in the alleged offense. 

(b) Nothing in this section shall impair 
or interfere with the right of a defendant to 
obtain information necessary for the prepa- 
ration of his or her defense through the dis- 
covery process. 

(c) Nothing in this section shall impair 
or interfere with the right of an attorney to 
obtain the address or telephone number of 
any person who is a victim of, or a witness 
to, an alleged offense where a client of that 
attorney has been arrested for, or may be a 
defendant in, a criminal action related to the 
alleged offense. 

(d) Nothing in this section shall preclude 
a law enforcement agency from releasing the 
entire contents of an accident report as re- 
quired by Section 20012 of the Vehicle Code. 

842. An arrest by a peace officer acting 
under a warrant is lawful even though the 
officer does not have the warrant in his pos- 
session at the time of the arrest, but if the 
person arrested so requests it, the warrant 
shall be shown to him as soon as practicable. 
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843. When the arrest is being made by an 
officer under the authority of a warrant, af- 
ter information of the intention to make the 
arrest, if the person to be arrested either 
flees or forcibly resists, the officer may use 
all necessary means to effect the arrest. 

844. To make an arrest, a private person, 
if the offense is a felony, and in all cases a 
peace officer, may break open the door or 
window of the house in which the person to 
be arrested is, or in which they have reason- 
able grounds for believing the person to be, 
after having demanded admittance and ex- 
plained the purpose for which admittance is 
desired. 

845. Any person who has lawfully entered 
a house for the purpose of making an arrest, 
may break open the door or window thereof 
if detained therein, when necessary for the 
purpose of liberating himself, and an officer 
may do the same, when necessary for the 
purpose of liberating a person who, acting in 
his aid, lawfully entered for the purpose of 
making an arrest, and is detained therein. 

846. Any person making an arrest may 
take from the person arrested all offensive 
weapons which he may have about his per- 
son, and must deliver them to the magis- 
trate before whom he is taken. 

847. (a) A private person who has arrested 
another for the commission of a public of- 
fense must, without unnecessary delay, take 
the person arrested before a magistrate, or 
deliver him or her to a peace officer. 

(b) There shall be no civil liability on the 
part of, and no cause of action shall arise 
against, any peace officer or federal crimi- 
nal investigator or law enforcement officer 
described in subdivision (a) or (d) of Section 
830.8, acting within the scope of his or her 
authority, for false arrest or false imprison- 
ment arising out of any arrest under any of 
the following circumstances: 

(1) The arrest was lawful, or the peace 
officer, at the time of the arrest, had reason- 
able cause to believe the arrest was lawful. 

(2) The arrest was made pursuant to a 
charge made, upon reasonable cause, of the 
commission of a felony by the person to be 
arrested. 

(3) The arrest was made pursuant to the 
requirements of Section 142, 837, 838, or 
839. 

847.5. If a person has been admitted to bail 
in another state, escapes bail, and is present 
in this State, the bail bondsman or other 
person who is bail for such fugitive, may file 
with a magistrate in the county where the 
fugitive is present an affidavit stating the 
name and whereabouts of the fugitive, the 
offense with which the alleged fugitive was 
charged or of which he was convicted, the 
time and place of same, and the particulars 
in which the fugitive has violated the terms 
of his bail, and may request the issuance of 
a warrant for arrest of the fugitive, and the 
issuance, after hearing, of an order authoriz- 



ing the affiant to return the fugitive to the 
jurisdiction from which he escaped bail. The 
magistrate may require such additional ev- 
idence under oath as he deems necessary to 
decide the issue. If he concludes that there is 
probable cause for believing that the person 
alleged to be a fugitive is such, he may is- 
sue a warrant for his arrest. The magistrate 
shall notify the district attorney of such ac- 
tion and shall direct him to investigate the 
case and determine the facts of the matter. 
When the fugitive is brought before him pur- 
suant to the warrant, the magistrate shall 
set a time and place for hearing, and shall 
advise the fugitive of his right to counsel and 
to produce evidence at the hearing. He may 
admit the fugitive to bail pending the hear- 
ing. The district attorney shall appear at the 
hearing. If, after hearing, the magistrate is 
satisfied from the evidence that the person is 
a fugitive he may issue an order authorizing 
affiant to return the fugitive to the jurisdic- 
tion from which he escaped bail. A bonds- 
man or other person who is bail for a fugitive 
admitted to bail in another state who takes 
the fugitive into custody, except pursuant to 
an order issued under this section, is guilty 
of a misdemeanor. 

848. An officer making an arrest, in obe- 
dience to a warrant, must proceed with the 
person arrested as commanded by the war- 
rant, or as provided by law. 

849. (a) When an arrest is made without 
a warrant by a peace officer or private per- 
son, the person arrested, if not otherwise 
released, shall, without unnecessary delay, 
be taken before the nearest or most accessi- 
ble magistrate in the county in which the of- 
fense is triable, and a complaint stating the 
charge against the arrested person shall be 
laid before such magistrate. 

(b) Any peace officer may release from 
custody, instead of taking such person before 
a magistrate, any person arrested without a 
warrant whenever: 

(1) He or she is satisfied that there are 
insufficient grounds for making a criminal 
complaint against the person arrested. 

(2) The person arrested was arrested for 
intoxication only, and no further proceed- 
ings are desirable. 

(3) The person was arrested only for be- 
ing under the influence of a controlled sub- 
stance or drug and such person is delivered 
to a facility or hospital for treatment and no 
further proceedings are desirable. 

(c) Any record of arrest of a person re- 
leased pursuant to paragraphs (1) and (3) 
of subdivision (b) shall include a record of 
release. Thereafter, such arrest shall not be 
deemed an arrest, but a detention only. 

849.5. In any case in which a person is 
arrested and released and no accusatory 
pleading is filed charging him with an of- 
fense, any record of arrest of the person shall 
include a record of release. Thereafter, the 
arrest shall not be deemed an arrest, but a 
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detention only. 

850. (a) A telegraphic copy of a warrant 
or an abstract of a warrant may be sent by 
telegraph, teletype, or any other electronic 
devices, to one or more peace officers, and 
such copy or abstract is as effectual in the 
hands of any officer, and he shall proceed in 
the same manner under it, as though he held 
the original warrant issued by a magistrate 
or the issuing authority or agency. 

(b) Except as otherwise provided in 
Section 1549.2 relating to Governor's war- 
rants of extradition, an abstract of the war- 
rant as herein referred to shall contain the 
following information: the warrant number, 
the charge, the court or agency of issuance, 
the subject's name, address and description, 
the bail, the name of the issuing magistrate 
or authority, and if the offense charged is a 
misdemeanor, whether the warrant has been 
certified for night service. 

(c) When the subject of a written or 
telegraphic warrant or abstract of warrant 
is in custody on another charge, the custo- 
dial officer shall, immediately upon receipt 
of information as to the existence of any 
such warrant or abstract, obtain and deliv- 
er a written copy of the warrant or abstract 
to the subject and shall inform him of his 
rights under Section 1381, where applicable, 
to request a speedy trial and under Section 
858.7 relating to Vehicle Code violations. 

851. Every officer causing telegraphic cop- 
ies or abstracts of warrants to be sent, must 
certify as correct, and file in the telegraphic 
office from which such copies are sent, a copy 
of the warrant, and must return the original 
with a statement of his action thereunder. 

851.5. (a) (1) Immediately upon being 
booked and, except where physically impos- 
sible, no later than three hours after arrest, 
an arrested person has the right to make at 
least three completed telephone calls, as de- 
scribed in subdivision (b). 

(2) The arrested person shall be entitled 
to make at least three calls at no expense 
if the calls are completed to telephone num- 
bers within the local calling area or at his or 
her own expense if outside the local calling 
area. 

(b) At any police facility or place where 
an arrestee is detained, a sign containing 
the following information in bold block type 
shall be posted in a conspicuous place: The 
arrestee has the right to free telephone calls 
within the local calling area, or at his or her 
own expense if outside the local calling area, 
to three of the following: 

(1) An attorney of his or her choice or, if 
he or she has no funds, the public defender or 
other attorney assigned by the court to assist 
indigents, whose telephone number shall be 
posted. This telephone call shall not be mon- 
itored, eavesdropped upon, or recorded. 

(2) A bail bondsman. 

(3) A relative or other person. 

(c) As soon as practicable upon being ar- 



rested but, except where physically impossi- 
ble, no later than three hours after arrest, 
the arresting or booking officer shall inquire 
as to whether the arrested person is a custo- 
dial parent with responsibility for a minor 
child. The arresting or booking officer shall 
notify the arrested person who is a custodial 
parent with responsibility for a minor child 
that he or she is entitled to, and may request 
to, make two additional telephone calls at no 
expense if the telephone calls are completed 
to telephone numbers within the local call- 
ing area, or at his or her own expense if out- 
side the local calling area, to a relative or 
other person for the purpose of arranging for 
the care of the minor child or children in the 
parent's absence. 

(d) At any police facility or place where 
an arrestee is detained, a sign containing 
the following information in bold block type 
shall be posted in a conspicuous place: The 
arrestee, if he or she is a custodial parent 
with responsibility for a minor child, has the 
right to two additional telephone calls with- 
in the local dialing area, or at his or her own 
expense if outside the local area, for the pur- 
pose of arranging for the care of the minor 
child or children in the parent's absence. 

(e) These telephone calls shall be given 
immediately upon request, or as soon as 
practicable. 

(f) The signs posted pursuant to subdi- 
visions (b) and (d) shall make the specified 
notifications in English and any non-English 
language spoken by a substantial number of 
the public, as specified in Section 7296.2 of 
the Government Code, who are served by the 
police facility or place of detainment. 

(g) The rights and duties set forth in this 
section shall be enforced regardless of the 
arrestee's immigration status. 

(h) This provision shall not abrogate a 
law enforcement officer's duty to advise a 
suspect of his or her right to counsel or of 
any other right. 

(i) Any public officer or employee who 
willfully deprives an arrested person of any 
right granted by this section is guilty of a 
misdemeanor. 

851.6. (a) In any case in which a person 
is arrested and released pursuant to para- 
graph (1) or (3) of subdivision (b) of Section 
849, the person shall be issued a certificate, 
signed by the releasing officer or his superior 
officer, describing the action as a detention. 

(b) In any case in which a person is ar- 
rested and released and no accusatory plead- 
ing is filed charging him with an offense, the 
person shall be issued a certificate by the 
law enforcement agency which arrested him 
describing the action as a detention. 

(c) The Attorney General shall prescribe 
the form and content of such certificate. 

(d) Any reference to the action as an ar- 
rest shall be deleted from the arrest records 
of the arresting agency and of the Bureau of 
Criminal Identification and Investigation of 
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the Department of Justice. Thereafter, any 
such record of the action shall refer to it as 
a detention. 

851.7. (a) Any person who has been ar- 
rested for a misdemeanor, with or without a 
warrant, while a minor, may, during or after 
minority, petition the court in which the pro- 
ceedings occurred or, if there were no court 
proceedings, the court in whose jurisdiction 
the arrest occurred, for an order sealing the 
records in the case, including any records of 
arrest and detention, if any of the following 
occurred: 

(1) He was released pursuant to para- 
graph (1) of subdivision (b) of Section 849. 

(2) Proceedings against him were dis- 
missed, or he was discharged, without a con- 
viction. 

(3) He was acquitted. 

(b) If the court finds that the petitioner 
is eligible for relief under subdivision (a), 
it shall issue its order granting the relief 
prayed for. Thereafter, the arrest, detention, 
and any further proceedings in the case 
shall be deemed not to have occurred, and 
the petitioner may answer accordingly any 
question relating to their occurrence. 

(c) This section applies to arrests and any 
further proceedings that occurred before, as 
well as those that occur after, the effective 
date of this section. 

(d) This section does not apply to any per- 
son taken into custody pursuant to Section 
625 of the Welfare and Institutions Code, or 
to any case within the scope of Section 781 
of the Welfare and Institutions Code, unless, 
after a finding of unfitness for the juvenile 
court or otherwise, there were criminal pro- 
ceedings in the case, not culminating in con- 
viction. If there were criminal proceedings 
not culminating in conviction, this section 
shall be applicable to such criminal proceed- 
ings if such proceedings are otherwise with- 
in the scope of this section. 

(e) This section does not apply to arrests 
for, and any further proceedings relating to, 
any of the following: 

(1) Offenses for which registration is re- 
quired under Section 290. 

(2) Offenses under Division 10 (commenc- 
ing with Section 11000) of the Health and 
Safety Code. 

(3) Offenses under the Vehicle Code or 
any local ordinance relating to the operation, 
stopping, standing, or parking of a vehicle. 

(f ) In any action or proceeding based upon 
defamation, a court, upon a showing of good 
cause, may order any records sealed under 
this section to be opened and admitted in 
evidence. The records shall be confidential 
and shall be available for inspection only 
by the court, jury, parties, counsel for the 
parties, and any other person who is autho- 
rized by the court to inspect them. Upon the 
judgment in the action or proceeding becom- 
ing final, the court shall order the records 
sealed. 



(g) This section shall apply in any case 
in which a person was under the age of 21 
at the time of the commission of an offense 
as to which this section is made applicable if 
such offense was committed prior to March 
7, 1973. 

851.8. (a) In any case where a person has 
been arrested and no accusatory pleading 
has been filed, the person arrested may pe- 
tition the law enforcement agency having 
jurisdiction over the offense to destroy its 
records of the arrest. A copy of the petition 
shall be served upon the prosecuting attor- 
ney of the county or city having jurisdiction 
over the offense. The law enforcement agen- 
cy having jurisdiction over the offense, upon 
a determination that the person arrested is 
factually innocent, shall, with the concur- 
rence of the prosecuting attorney, seal its ar- 
rest records, and the petition for relief under 
this section for three years from the date of 
the arrest and thereafter destroy its arrest 
records and the petition. The law enforce- 
ment agency having jurisdiction over the of- 
fense shall notify the Department of Justice, 
and any law enforcement agency that arrest- 
ed the petitioner or participated in the ar- 
rest of the petitioner for an offense for which 
the petitioner has been found factually inno- 
cent under this subdivision, of the sealing of 
the arrest records and the reason therefor. 
The Department of Justice and any law en- 
forcement agency so notified shall forthwith 
seal their records of the arrest and the notice 
of sealing for three years from the date of 
the arrest, and thereafter destroy their re- 
cords of the arrest and the notice of sealing. 
The law enforcement agency having jurisdic- 
tion over the offense and the Department of 
Justice shall request the destruction of any 
records of the arrest which they have given 
to any local, state, or federal agency or to 
any other person or entity. Each agency, per- 
son, or entity within the State of California 
receiving the request shall destroy its re- 
cords of the arrest and the request, unless 
otherwise provided in this section. 

(b) If, after receipt by both the law en- 
forcement agency and the prosecuting attor- 
ney of a petition for relief under subdivision 
(a), the law enforcement agency and prose- 
cuting attorney do not respond to the peti- 
tion by accepting or denying the petition 
within 60 days after the running of the rele- 
vant statute of limitations or within 60 days 
after receipt of the petition in cases where 
the statute of limitations has previously 
lapsed, then the petition shall be deemed to 
be denied. In any case where the petition of 
an arrestee to the law enforcement agency 
to have an arrest record destroyed is denied, 
petition may be made to the superior court 
that would have had territorial jurisdiction 
over the matter. A copy of the petition shall 
be served on the law enforcement agency 
and the prosecuting attorney of the county 
or city having jurisdiction over the offense 
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at least 10 days prior to the hearing there- 
on. The prosecuting attorney and the law 
enforcement agency through the district 
attorney may present evidence to the court 
at the hearing. Notwithstanding Section 
1538.5 or 1539, any judicial determination 
of factual innocence made pursuant to this 
section may be heard and determined upon 
declarations, affidavits, police reports, or 
any other evidence submitted by the parties 
which is material, relevant, and reliable. A 
finding of factual innocence and an order for 
the sealing and destruction of records pursu- 
ant to this section shall not be made unless 
the court finds that no reasonable cause ex- 
ists to believe that the arrestee committed 
the offense for which the arrest was made. 
In any court hearing to determine the factu- 
al innocence of a party, the initial burden of 
proof shall rest with the petitioner to show 
that no reasonable cause exists to believe 
that the arrestee committed the offense for 
which the arrest was made. If the court finds 
that this showing of no reasonable cause has 
been made by the petitioner, then the bur- 
den of proof shall shift to the respondent 
to show that a reasonable cause exists to 
believe that the petitioner committed the 
offense for which the arrest was made. If 
the court finds the arrestee to be factually 
innocent of the charges for which the arrest 
was made, then the court shall order the law 
enforcement agency having jurisdiction over 
the offense, the Department of Justice, and 
any law enforcement agency which arrested 
the petitioner or participated in the arrest 
of the petitioner for an offense for which the 
petitioner has been found factually innocent 
under this section to seal their records of 
the arrest and the court order to seal and 
destroy the records, for three years from the 
date of the arrest and thereafter to destroy 
their records of the arrest and the court or- 
der to seal and destroy those records. The 
court shall also order the law enforcement 
agency having jurisdiction over the offense 
and the Department of Justice to request 
the destruction of any records of the arrest 
which they have given to any local, state, or 
federal agency, person or entity. Each state 
or local agency, person or entity within the 
State of California receiving such a request 
shall destroy its records of the arrest and the 
request to destroy the records, unless other- 
wise provided in this section. The court shall 
give to the petitioner a copy of any court or- 
der concerning the destruction of the arrest 
records. 

(c) In any case where a person has been 
arrested, and an accusatory pleading has 
been filed, but where no conviction has oc- 
curred, the defendant may, at any time after 
dismissal of the action, petition the court 
that dismissed the action for a finding that 
the defendant is factually innocent of the 
charges for which the arrest was made. A 
copy of the petition shall be served on the 
prosecuting attorney of the county or city 



in which the accusatory pleading was filed 
at least 10 days prior to the hearing on the 
petitioner's factual innocence. The prose- 
cuting attorney may present evidence to the 
court at the hearing. The hearing shall be 
conducted as provided in subdivision (b). If 
the court finds the petitioner to be factually 
innocent of the charges for which the arrest 
was made, then the court shall grant the re- 
lief as provided in subdivision (b). 

(d) In any case where a person has been 
arrested and an accusatory pleading has 
been filed, but where no conviction has oc- 
curred, the court may, with the concurrence 
of the prosecuting attorney, grant the relief 
provided in subdivision (b) at the time of the 
dismissal of the accusatory pleading. 

(e) Whenever any person is acquitted of a 
charge and it appears to the judge presiding 
at the trial at which the acquittal occurred 
that the defendant was factually innocent 
of the charge, the judge may grant the relief 
provided in subdivision (b). 

(f) In any case where a person who has 
been arrested is granted relief pursuant to 
subdivision (a) or (b), the law enforcement 
agency having jurisdiction over the offense 
or court shall issue a written declaration to 
the arrestee stating that it is the determi- 
nation of the law enforcement agency hav- 
ing jurisdiction over the offense or court 
that the arrestee is factually innocent of the 
charges for which the person was arrested 
and that the arrestee is thereby exonerated. 
Thereafter, the arrest shall be deemed not 
to have occurred and the person may answer 
accordingly any question relating to its oc- 
currence. 

(g) The Department of Justice shall fur- 
nish forms to be utilized by persons applying 
for the destruction of their arrest records 
and for the written declaration that one per- 
son was found factually innocent under sub- 
divisions (a) and (b). 

(h) Documentation of arrest records de- 
stroyed pursuant to subdivision (a), (b), (c), 
(d), or (e) that are contained in investiga- 
tive police reports shall bear the notation 
"Exonerated" whenever reference is made to 
the arrestee. The arrestee shall be notified 
in writing by the law enforcement agency 
having jurisdiction over the offense of the 
sealing and destruction of the arrest records 
pursuant to this section. 

(i) (1) Any finding that an arrestee is fac- 
tually innocent pursuant to subdivision (a), 
(b), (c), (d), or (e) shall not be admissible as 
evidence in any action. 

(2) Notwithstanding paragraph (1), a 
finding that an arrestee is factually innocent 
pursuant to subdivisions (a) to (e), inclusive, 
shall be admissible as evidence at a hearing 
before the California Victim Compensation 
and Government Claims Board. 

(j) Destruction of records of arrest pursu- 
ant to subdivision (a), (b), (c), (d), or (e) shall 
be accomplished by permanent obliteration 
of all entries or notations upon the records 
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pertaining to the arrest, and the record 
shall be prepared again so that it appears 
that the arrest never occurred. However, 
where (1) the only entries on the record per- 
tain to the arrest and (2) the record can be 
destroyed without necessarily affecting the 
destruction of other records, then the docu- 
ment constituting the record shall be phys- 
ically destroyed. 

(k) No records shall be destroyed pursu- 
ant to subdivision (a), (b), (c), (d), or (e) if the 
arrestee or a codefendant has filed a civil ac- 
tion against the peace officers or law enforce- 
ment jurisdiction which made the arrest or 
instituted the prosecution and if the agency 
which is the custodian of the records has re- 
ceived a certified copy of the complaint in the 
civil action, until the civil action has been re- 
solved. Any records sealed pursuant to this 
section by the court in the civil actions, upon 
a showing of good cause, may be opened and 
submitted into evidence. The records shall 
be confidential and shall be available for 
inspection only by the court, jury, parties, 
counsel for the parties, and any other person 
authorized by the court. Immediately follow- 
ing the final resolution of the civil action, re- 
cords subject to subdivision (a), (b), (c), (d), or 
(e) shall be sealed and destroyed pursuant to 
subdivision (a), (b), (c), (d), or (e). 

(1) For arrests occurring on or after 
January 1, 1981, and for accusatory plead- 
ings filed on or after January 1, 1981, pe- 
titions for relief under this section may be 
filed up to two years from the date of the 
arrest or filing of the accusatory pleading, 
whichever is later. Until January 1, 1983, 
petitioners can file for relief under this sec- 
tion for arrests which occurred or accusatory 
pleadings which were filed up to five years 
prior to the effective date of the statute. Any 
time restrictions on filing for relief under 
this section may be waived upon a showing 
of good cause by the petitioner and in the ab- 
sence of prejudice. 

(m) Any relief which is available to a peti- 
tioner under this section for an arrest shall 
also be available for an arrest which has 
been deemed to be or described as a deten- 
tion under Section 849.5 or 851.6. 

(n) This section shall not apply to any of- 
fense which is classified as an infraction. 

(o) (1) This section shall be repealed on 
the effective date of a final judgment based 
on a claim under the California or United 
States Constitution holding that evidence 
that is relevant, reliable, and material may 
not be considered for purposes of a judicial 
determination of factual innocence under 
this section. For purposes of this subdivi- 
sion, a judgment by the appellate division of 
a superior court is a final judgment if it is 
published and if it is not reviewed on appeal 
by a court of appeal. A judgment of a court of 
appeal is a final judgment if it is published 
and if it is not reviewed by the California 
Supreme Court. 

(2) Any decision referred to in this subdi- 



vision shall be stayed pending appeal. 

(3) If not otherwise appealed by a party 
to the action, any decision referred to in this 
subdivision which is a judgment by the ap- 
pellate division of the superior court shall be 
appealed by the Attorney General. 

(p) A judgment of the court under subdivi- 
sion (b), (c), (d), or 

(e) is subject to the following appeal path: 

(1) In a felony case, appeal is to the court 
of appeal. 

(2) In a misdemeanor case, or in a case 
in which no accusatory pleading was filed, 
appeal is to the appellate division of the su- 
perior court. 

851.85. Whenever a person is acquitted 
of a charge and it appears to the judge pre- 
siding at the trial wherein such acquittal 
occurred that the defendant was factually 
innocent of the charge, the judge may or- 
der that the records in the case be sealed, 
including any record of arrest or detention, 
upon the written or oral motion of any par- 
ty in the case or the court, and with notice 
to all parties to the case. If such an order is 
made, the court shall give to the defendant a 
copy of such order and inform the defendant 
that he may thereafter state that he was not 
arrested for such charge and that he was 
found innocent of such charge by the court. 

851.86. Whenever a person is convicted 
of a charge, and the conviction is set aside 
based upon a determination that the person 
was factually innocent of the charge, the 
judge shall order that the records in the case 
be sealed, including any record of arrest or 
detention, upon written or oral motion of any 
party in the case or the court, and with no- 
tice to all parties to the case. If such an order 
is made, the court shall give the defendant a 
copy of that order and inform the defendant 
that he or she may thereafter state he or she 
was not arrested for that charge and that he 
or she was not convicted of that charge, and 
that he or she was found innocent of that 
charge by the court. The court shall also 
inform the defendant of the availability of 
indemnity for persons erroneously convict- 
ed pursuant to Chapter 5 (commencing with 
Section 4900) of Title 6 of Part 3, and the 
time limitations for presenting those claims. 

851.865. (a) If a person has secured a dec- 
laration of factual innocence from the court 
pursuant to Section 851.8 or 851.86, the find- 
ing shall be sufficient grounds for payment 
of compensation for a claim made pursuant 
to Section 4900. Upon application by the 
person, the California Victim Compensation 
and Government Claims Board shall, with- 
out a hearing, recommend to the Legislature 
that an appropriation be made and the claim 
paid pursuant to Section 4904. 

(b) If the declaration of factual innocence 
is granted pursuant to a stipulation of the 
prosecutor, the duty of the board to, without 
a hearing, recommend to the Legislature 
payment of the claim, shall apply. 
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851.87. (a) (1) In any case where a person 
is arrested and successfully completes a pro- 
filing diversion program administered by a 
prosecuting attorney in lieu of filing an accu- 
satory pleading, the person may, two years 
after successful completion of the program 
as determined by the prosecuting attorney, 
petition the superior court that would have 
had jurisdiction over the matter to issue 
an order to seal the records of the arrest- 
ing agency and related court files and re- 
cords, and the court may order those records 
sealed if the court finds that doing so will be 
in furtherance of justice. A copy of the peti- 
tion shall be served on the law enforcement 
agency and the prosecuting attorney of the 
county or city having jurisdiction over the of- 
fense, who may request a hearing within 60 
days of receipt of the petition. The court may 
hear the matter no less than 60 days from 
the date the law enforcement agency and the 
prosecuting attorney receive a copy of the 
petition. The prosecuting attorney and the 
law enforcement agency, through the prose- 
cuting attorney, may present evidence to the 
court at the hearing. 

(2) If the order is made, the clerk of the 
court shall thereafter not allow access to any 
records concerning the case, including the 
court file, index, register of actions, or other 
similar records. 

(3) If the order is made, the court shall 
give a copy of the order to the person and 
inform the person that he or she may there- 
after state that he or she was not arrested 
for the charge. 

(4) The person may, except as specified 
in subdivisions (b), (c), and (d), indicate in 
response to any question concerning the per- 
son's prior criminal record that the person 
was not arrested. 

(5) Subject to subdivisions (b), (c), and (d), 
a record pertaining to the arrest shall not, 
without the person's permission, be used in 
any way that could result in the denial of 
any employment, benefit, or certificate. 

(6) A sealing order made pursuant to 
this subdivision shall not be forwarded to 
the Department of Justice to be included or 
notated in the department's manual or elec- 
tronic fingerprint image or criminal history 
record systems. Any sealing order made pur- 
suant to this subdivision and received by the 
Department of Justice need not be processed 
by the department. 

(b) The person shall be advised that, 
regardless of the person's successful com- 
pletion of the program, the arrest shall be 
disclosed by the Department of Justice in 
response to any peace officer application 
request, and that, notwithstanding subdivi- 
sion (a), this section does not relieve the per- 
son of the obligation to disclose the arrest in 
response to any direct question contained in 
any questionnaire or application for a posi- 
tion as a peace officer, as defined in Section 
830. 

(c) The person shall be advised that, 



regardless of the person's successful com- 
pletion of the program, the arrest shall be 
disclosed by the Department of Justice or the 
court in which the matter was heard in re- 
sponse to any subsequent inquiry by the dis- 
trict attorney, court, probation department, 
or counsel for the person concerning the per- 
son's eligibility for any diversion program 
administered by a prosecuting attorney in 
the future. 

(d) A sealing order made pursuant to 
this section shall not apply to any record 
or document received or maintained by the 
Department of Justice. Upon issuing the 
sealing order, the court shall advise the per- 
son that, notwithstanding the issuance of a 
sealing order pursuant to this section, the 
Department of Justice shall continue to be 
able to maintain and disseminate any re- 
cords or documents received or maintained 
by the department, as authorized by law. 

(e) As used in this section, "prefiling di- 
version" is a diversion from prosecution that 
is offered to a person by the prosecuting at- 
torney in lieu of, or prior to, the filing of an 
accusatory pleading in court as set forth in 
Section 950. 

851.90. (a) (1) Whenever a person is di- 
verted pursuant to a drug diversion program 
administered by a superior court pursuant 
to Section 1000.5 or is admitted to a deferred 
entry of judgment program pursuant to 
Section 1000 or 1000.8, the person success- 
fully completes the program, and it appears 
to the judge presiding at the hearing where 
the diverted charges are dismissed that the 
interests of justice would be served by seal- 
ing the records of the arresting agency and 
related court files and records with respect 
to the diverted person, the judge may order 
those records and files to be sealed, includ- 
ing any record of arrest or detention, upon 
the written or oral motion of any party in 
the case, or upon the court's own motion, and 
with notice to all parties in the case. 

(2) If the order is made, the clerk of the 
court shall thereafter not allow access to any 
records concerning the case, including the 
court file, index, register of actions, or other 
similar records. 

(3) If the order is made, the court shall 
give a copy of the order to the defendant and 
inform the defendant that he or she may 
thereafter state that he or she was not ar- 
rested for the charge. 

(4) The defendant may, except as speci- 
fied in subdivisions (b), (c), and (d), indicate 
in response to any question concerning the 
defendant's prior criminal record that the 
defendant was not arrested or granted statu- 
torily authorized drug diversion or deferred 
entry of judgment for the offense. 

(5) Subject to subdivisions (b), (c), and (d), 
a record pertaining to an arrest resulting 
in the successful completion of a statutorily 
authorized drug diversion or deferred entry 
of judgment program shall not, without the 
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defendant's permission, be used in any way 
that could result in the denial of any employ- 
ment, benefit, or certificate. 

(6) Sealing orders made pursuant to this 
subdivision shall not be forwarded to the 
Department of Justice to be included or no- 
tated in the department's manual or elec- 
tronic fingerprint image or criminal history 
record systems. Any sealing order made pur- 
suant to this subdivision and received by the 
Department of Justice need not be processed 
by the department. 

(b) The defendant shall be advised that, 
regardless of the defendant's successful 
completion of a statutorily authorized drug 
diversion or deferred entry of judgment pro- 
gram, the arrest upon which the case was 
based shall be disclosed by the Department 
of Justice in response to any peace officer ap- 
plication request, and that, notwithstanding 
subdivision (a), this section does not relieve 
the defendant of the obligation to disclose 
the arrest in response to any direct question 
contained in any questionnaire or applica- 
tion for a position as a peace officer, as de- 
fined in Section 830. 

(c) The defendant shall be advised that, 
regardless of the defendant's successful 
completion of a statutorily authorized drug 
diversion or deferred entry of judgment pro- 
gram, the arrest upon which the case was 
based shall be disclosed by the Department 
of Justice or the court in which the matter 
was heard in response to any subsequent 
inquiry by the district attorney, court, pro- 
bation department, or counsel for the defen- 
dant concerning the defendant's eligibility 
for any statutorily authorized drug diversion 
or deferred entry of judgment program in the 
future. 

(d) A sealing order made pursuant to 
this section shall not apply to any record 
or document received or maintained by the 
Department of Justice; the court shall ad- 
vise a defendant that, notwithstanding the 
issuance of a sealing order pursuant to this 
section, the Department of Justice shall con- 
tinue to be able to maintain and disseminate 
any records or documents received or main- 
tained by the department, as authorized by 
law. 

CHAPTER 5a. UNIFORM ACT 
ON FRESH PURSUIT 

852. This chapter may be cited as the 
Uniform Act on Fresh Pursuit. 

852.1. As used in this chapter: 

(a) "State" means any State of the United 
States and the District of Columbia. 

(b) "Peace officer" means any peace offi- 
cer or member of any duly organized State, 
county, or municipal peace unit or police 
force of another State. 

(c) "Fresh Pursuit" includes close pursuit 
and hot pursuit. 

852.2. Any peace officer of another State, 
who enters this State in fresh pursuit, and 



continues within this State in fresh pursuit, 
of a person in order to arrest him on the 
ground that he has committed a felony in the 
other State, has the same authority to arrest 
and hold the person in custody, as peace of- 
ficers of this State have to arrest and hold a 
person in custody on the ground that he has 
committed a felony in this State. 

852.3. If an arrest is made in this State 
by a peace officer of another State in accor- 
dance with the provisions of section 852.2 
of this code, he shall without unnecessary 
delay take the person arrested before a mag- 
istrate of the county in which the arrest was 
made, who shall conduct a hearing for the 
purpose of determining the lawfulness of 
the arrest. If the magistrate determines that 
the arrest was lawful, he shall commit the 
person arrested to await a reasonable time 
for the issuance of an extradition warrant 
by the Governor of this State or admit him 
to bail for such purpose. If the magistrate 
determines that the arrest was unlawful he 
shall discharge the person arrested. 

852.4. Section 852.2 of this code shall not 
be construed so as to make unlawful any ar- 
rest in this State which would otherwise be 
lawful. 

CHAPTER 5B. INTERSTATE 
JURISDICTION 

Article 1. Colorado River Crime 
Enforcement Compact 

853.1. (a) Pursuant to the authority vest- 
ed in this state by Section 112 of Title 4 of 
the United States Code, the Legislature of 
the State of California hereby ratifies the 
Colorado River Crime Enforcement Compact 
as set forth in Section 853.2. 

(b) The purpose of this compact is to pro- 
mote the interests of justice with regard to 
crimes committed on the Colorado River by 
avoiding jurisdictional issues as to whether 
a criminal act sought to be prosecuted was 
committed on one side or the other of the ex- 
act boundary of the channel, and thus avoid- 
ing the risk that an offender may go free on 
technical grounds because neither state is 
able to establish that the offense was com- 
mitted within its boundaries. 

(c) This compact shall become operative 
when ratified by law in the State of Arizona; 
and shall remain in full force and effect so 
long as the provisions of this compact, as 
ratified by the State of Arizona, remain 
substantively the same as the provisions 
of this compact, as ratified by this section. 
This compact may be amended in the same 
manner as is required for it to be ratified to 
become operative. 

853.2. (a) All courts and officers now or 
hereafter having and exercising jurisdiction 
in any county which is now or may hereafter 
be formed in any part of this state bordering 
upon the Colorado River, or any lake formed 
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by, or which is a part of, the Colorado River, 
shall have and exercise jurisdiction in all 
criminal cases upon those waters concur- 
rently with the courts of and officers of the 
State of Arizona, so far and to the extent that 
any of these bodies of water form a common 
boundary between this state and the State of 
Arizona. In addition, the officers shall have 
concurrent jurisdiction with the officers of 
the State of Arizona on any land mass with- 
in 25 air miles of the Colorado River, or with- 
in 25 air miles of any lake formed by, or that 
is a part of, the Colorado River. 

(b) This section applies only to those 
crimes which are established in common be- 
tween the States of Arizona and California; 
and an acquittal or conviction and sentence 
by one state shall bar a prosecution for the 
same act or omission by the other. 

(c) This compact shall not be construed 
to bar the enforcement of the penal laws of 
either state not established in common with 
the other, provided that the act or omission 
proscribed occurs on that state's side of the 
river channel boundary. 

(d) This compact does not apply to Division 
3.5 (commencing with Section 9840) of the 
Vehicle Code, relating to registration of ves- 
sels, or to Section 658.7 of the Harbors and 
Navigation Code, relating to the display of 
a ski flag. 

Article 2. California-Nevada 
Compact for Jurisdiction on 
Interstate Waters 

853.3. (a) Pursuant to the authority vest- 
ed in this state by Section 112 of Title 4 of 
the United States Code, the Legislature of 
the State of California hereby ratifies the 
California-Nevada Compact for Jurisdiction 
on Interstate Waters as set forth in Section 
853.4. 

(b) The Legislature finds that law en- 
forcement has been impaired in sections of 
Lake Tahoe and Topaz Lake forming an in- 
terstate boundary between California and 
Nevada because of difficulty in determining 
precisely where a criminal act was commit- 
ted. 

(c) The Legislature intends that a person 
arrested for an act that is illegal in both 
states should not be freed merely because 
neither state could establish that a crime 
was committed within its boundaries. 

(d) The California-Nevada Compact for 
Jurisdiction on Interstate Waters is enacted 
to provide for the enforcement of the laws of 
this state with regard to certain acts com- 
mitted on Lake Tahoe or Topaz Lake, on 
either side of the boundary line between 
California and Nevada. 

853.4. (a) As used in this compact, unless 
the context otherwise requires, "party state" 
means a state that has enacted this compact. 

(b) If conduct is prohibited by the party 
states, courts and law enforcement officers 
in either state who have jurisdiction over 



criminal offenses committed in a county 
where Lake Tahoe or Topaz Lake forms a 
common interstate boundary have concur- 
rent jurisdiction to arrest, prosecute, and 
try offenders for the prohibited conduct com- 
mitted anywhere on the body of water form- 
ing a boundary between the two states. 

(c) This section applies only to those 
crimes that are established in common be- 
tween the States of Nevada and California, 
and an acquittal or conviction and sentence 
by one state shall bar a prosecution for the 
same act or omission by the other. 

(d) This compact does not authorize any 
conduct prohibited by a party state. 

(e) This compact shall become operative 
when ratified by law by the party states and 
shall remain in full force and effect so long 
as the provisions of this compact, as ratified 
by the State of Nevada, remain substantive- 
ly the same as the provisions of this compact, 
as ratified by this section. This compact may 
be amended in the same manner as is re- 
quired for it to become operative. 

CHAPTER 5C. CITATIONS 
FOR MISDEMEANORS 

853.5. (a) Except as otherwise provided by 
law, in any case in which a person is arrest- 
ed for an offense declared to be an infrac- 
tion, the person may be released according 
to the procedures set forth by this chapter 
for the release of persons arrested for an of- 
fense declared to be a misdemeanor. In all 
cases, except as specified in Sections 40302, 
40303, 40305, and 40305.5 of the Vehicle 
Code, in which a person is arrested for an 
infraction, a peace officer shall only require 
the arrestee to present his or her driver' s 
license or other satisfactory evidence of his 
or her identity for examination and to sign 
a written promise to appear contained in 
a notice to appear. If the arrestee does not 
have a driver's license or other satisfactory 
evidence of identity in his or her possession, 
the officer may require the arrestee to place 
a right thumbprint, or a left thumbprint or 
fingerprint if the person has a missing or 
disfigured right thumb, on the notice to ap- 
pear. Except for law enforcement purposes 
relating to the identity of the arrestee, no 
person or entity may sell, give away, allow 
the distribution of, include in a database, or 
create a database with, this print. Only if 
the arrestee refuses to sign a written prom- 
ise, has no satisfactory identification, or re- 
fuses to provide a thumbprint or fingerprint 
may the arrestee be taken into custody. 

(b) A person contesting a charge by 
claiming under penalty of perjury not to be 
the person issued the notice to appear may 
choose to submit a right thumbprint, or a 
left thumbprint if the person has a missing 
or disfigured right thumb, to the issuing 
court through his or her local law enforce- 
ment agency for comparison with the one 
placed on the notice to appear. A local law 
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enforcement agency providing this service 
may charge the requester no more than the 
actual costs. The issuing court may refer 
the thumbprint submitted and the notice to 
appear to the prosecuting attorney for com- 
parison of the thumbprints. When there is 
no thumbprint or fingerprint on the notice 
to appear, or when the comparison of thumb- 
prints is inconclusive, the court shall refer 
the notice to appear or copy thereof back to 
the issuing agency for further investigation, 
unless the court finds that referral is not in 
the interest of justice. 

(c) Upon initiation of the investigation or 
comparison process by referral of the court, 
the court shall continue the case and the 
speedy trial period shall be tolled for 45 
days. 

(d) Upon receipt of the issuing agency's or 
prosecuting attorney's response, the court 
may make a finding of factual innocence 
pursuant to Section 530.6 if the court deter- 
mines that there is insufficient evidence that 
the person cited is the person charged and 
shall immediately notify the Department of 
Motor Vehicles of its determination. If the 
Department of Motor Vehicles determines 
the citation or citations in question formed 
the basis of a suspension or revocation of the 
person's driving privilege, the department 
shall immediately set aside the action. 

(e) If the prosecuting attorney or issuing 
agency fails to respond to a court referral 
within 45 days, the court shall make a find- 
ing of factual innocence pursuant to Section 
530.6, unless the court finds that a finding 
of factual innocence is not in the interest of 
justice. 

853.6. (a) (1) In any case in which a per- 
son is arrested for an offense declared to be 
a misdemeanor, including a violation of any 
city or county ordinance, and does not de- 
mand to be taken before a magistrate, that 
person shall, instead of being taken before a 
magistrate, be released according to the pro- 
cedures set forth by this chapter, although 
nothing prevents an officer from first book- 
ing an arrestee pursuant to subdivision (g). 
If the person is released, the officer or his 
or her superior shall prepare in duplicate a 
written notice to appear in court, containing 
the name and address of the person, the of- 
fense charged, and the time when, and place 
where, the person shall appear in court. If, 
pursuant to subdivision (i), the person is 
not released prior to being booked and the 
officer in charge of the booking or his or her 
superior determines that the person should 
be released, the officer or his or her superior 
shall prepare a written notice to appear in 
a court. 

(2) In any case in which a person is ar- 
rested for a misdemeanor violation of a 
protective court order involving domestic 
violence, as defined in subdivision (b) of 
Section 13700, or arrested pursuant to a 
policy, as described in Section 13701, the 



person shall be taken before a magistrate 
instead of being released according to the 
procedures set forth in this chapter, unless 
the arresting officer determines that there is 
not a reasonable likelihood that the offense 
will continue or resume or that the safety 
of persons or property would be imminently 
endangered by release of the person arrest- 
ed. Prior to adopting these provisions, each 
city, county, or city and county shall devel- 
op a protocol to assist officers to determine 
when arrest and release is appropriate, rath- 
er than taking the arrested person before 
a magistrate. The county shall establish a 
committee to develop the protocol, consisting 
of, at a minimum, the police chief or county 
sheriff within the jurisdiction, the district 
attorney, county counsel, city attorney, rep- 
resentatives from domestic violence shelters, 
domestic violence councils, and other rele- 
vant community agencies. 

(3) This subdivision shall not apply to the 
crimes specified in Section 1270.1, including 
crimes defined in each of the following: 

(A) Paragraph (1) of subdivision (e) of 
Section 243. 

(B) Section 273.5. 

(C) Section 273.6, if the detained person 
made threats to kill or harm, has engaged in 
violence against, or has gone to the residence 
or workplace of, the protected party. 

(D) Section 646.9. 

(4) Nothing in this subdivision shall be 
construed to affect a defendant's ability to be 
released on bail or on his or her own recogni- 
zance, except as specified in Section 1270.1. 

(b) Unless waived by the person, the time 
specified in the notice to appear shall be at 
least 10 days after arrest if the duplicate 
notice is to be filed by the officer with the 
magistrate. 

(c) The place specified in the notice shall 
be the court of the magistrate before whom 
the person would be taken if the require- 
ment of taking an arrested person before a 
magistrate were complied with, or shall be 
an officer authorized by that court to receive 
a deposit of bail. 

(d) The officer shall deliver one copy of the 
notice to appear to the arrested person, and 
the arrested person, in order to secure re- 
lease, shall give his or her written promise 
to appear in court as specified in the notice 
by signing the duplicate notice which shall 
be retained by the officer, and the officer 
may require the arrested person, if he or she 
has no satisfactory identification, to place 
a right thumbprint, or a left thumbprint or 
fingerprint if the person has a missing or 
disfigured right thumb, on the notice to ap- 
pear. Except for law enforcement purposes 
relating to the identity of the arrestee, no 
person or entity may sell, give away, allow 
the distribution of, include in a database, or 
create a database with, this print. Upon the 
signing of the duplicate notice, the arresting 
officer shall immediately release the person 
arrested from custody. 
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(e) The officer shall, as soon as practica- 
ble, file the duplicate notice, as follows: 

(1) It shall be filed with the magistrate if 
the offense charged is an infraction. 

(2) It shall be filed with the magistrate if 
the prosecuting attorney has previously di- 
rected the officer to do so. 

(3) The duplicate notice and underlying 
police reports in support of the charge or 
charges shall be filed with the prosecuting 
attorney in cases other than those specified 
in paragraphs (1) and (2). If the duplicate 
notice is filed with the prosecuting attorney, 
he or she, within his or her discretion, may 
initiate prosecution by filing the notice or a 
formal complaint with the magistrate spec- 
ified in the duplicate notice within 25 days 
from the time of arrest. If the prosecution is 
not to be initiated, the prosecutor shall send 
notice to the person arrested at the address 
on the notice to appear. The failure by the 
prosecutor to file the notice or formal com- 
plaint within 25 days of the time of the ar- 
rest shall not bar further prosecution of the 
misdemeanor charged in the notice to ap- 
pear. However, any further prosecution shall 
be preceded by a new and separate citation 
or an arrest warrant. Upon the filing of the 
notice with the magistrate by the officer, or 
the filing of the notice or formal complaint 
by the prosecutor, the magistrate may fix the 
amount of bail that in his or her judgment, 
in accordance with Section 1275, is reason- 
able and sufficient for the appearance of the 
defendant and shall endorse upon the notice 
a statement signed by him or her in the form 
set forth in Section 815a. The defendant 
may, prior to the date upon which he or she 
promised to appear in court, deposit with 
the magistrate the amount of bail set by the 
magistrate. At the time the case is called for 
arraignment before the magistrate, if the de- 
fendant does not appear, either in person or 
by counsel, the magistrate may declare the 
bail forfeited, and may, in his or her discre- 
tion, order that no further proceedings shall 
be had in the case, unless the defendant has 
been charged with a violation of Section 
374.3 or 374.7 of this code or of Section 
11357, 11360, or 13002 of the Health and 
Safety Code, or a violation punishable under 
Section 5008.7 of the Public Resources Code, 
and he or she has previously been convicted 
of a violation of that section or a violation 
that is punishable under that section, except 
in cases where the magistrate finds that un- 
due hardship will be imposed upon the de- 
fendant by requiring him or her to appear, 
the magistrate may declare the bail forfeited 
and order that no further proceedings be had 
in the case. Upon the making of the order 
that no further proceedings be had, all sums 
deposited as bail shall immediately be paid 
into the county treasury for distribution 
pursuant to Section 1463. 

(f) No warrant shall be issued for the 
arrest of a person who has given a written 
promise to appear in court, unless and until 



he or she has violated that promise or has 
failed to deposit bail, to appear for arraign- 
ment, trial, or judgment or to comply with 
the terms and provisions of the judgment, as 
required by law. 

(g) The officer may book the arrested per- 
son at the scene or at the arresting agency 
prior to release or indicate on the citation 
that the arrested person shall appear at 
the arresting agency to be booked or indi- 
cate on the citation that the arrested person 
shall appear at the arresting agency to be 
fingerprinted prior to the date the arrested 
person appears in court. If it is indicated on 
the citation that the arrested person shall be 
booked or fingerprinted prior to the date of 
the person's court appearance, the arresting 
agency at the time of booking or fingerprint- 
ing shall provide the arrested person with 
verification of the booking or fingerprinting 
by making an entry on the citation. If it is 
indicated on the citation that the arrest- 
ed person is to be booked or fingerprinted, 
the magistrate, judge, or court shall, before 
the proceedings begin, order the defendant 
to provide verification that he or she was 
booked or fingerprinted by the arresting 
agency. If the defendant cannot produce the 
verification, the magistrate, judge, or court 
shall require that the defendant be booked 
or fingerprinted by the arresting agency 
before the next court appearance, and that 
the defendant provide the verification at the 
next court appearance unless both parties 
stipulate that booking or fingerprinting is 
not necessary. 

(h) A peace officer shall use the writ- 
ten notice to appear procedure set forth in 
this section for any misdemeanor offense in 
which the officer has arrested a person with- 
out a warrant pursuant to Section 836 or in 
which he or she has taken custody of a per- 
son pursuant to Section 847. 

(i) Whenever any person is arrested by a 
peace officer for a misdemeanor, that person 
shall be released according to the proce- 
dures set forth by this chapter unless one of 
the following is a reason for nonrelease, in 
which case the arresting officer may release 
the person, except as provided in subdivision 
(a), or the arresting officer shall indicate, on 
a form to be established by his or her employ- 
ing law enforcement agency, which of the fol- 
lowing was a reason for the nonrelease: 

(1) The person arrested was so intoxicat- 
ed that he or she could have been a danger to 
himself or herself or to others. 

(2) The person arrested required medical 
examination or medical care or was other- 
wise unable to care for his or her own safety. 

(3) The person was arrested under one or 
more of the circumstances listed in Sections 
40302 and 40303 of the Vehicle Code. 

(4) There were one or more outstanding 
arrest warrants for the person. 

(5) The person could not provide satisfac- 
tory evidence of personal identification. 

(6) The prosecution of the offense or of- 
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fenses for which the person was arrested, 
or the prosecution of any other offense or of- 
fenses, would be jeopardized by immediate 
release of the person arrested. 

(7) There was a reasonable likelihood 
that the offense or offenses would continue 
or resume, or that the safety of persons or 
property would be imminently endangered 
by release of the person arrested. 

(8) The person arrested demanded to be 
taken before a magistrate or refused to sign 
the notice to appear. 

(9) There is reason to believe that the per- 
son would not appear at the time and place 
specified in the notice. The basis for this de- 
termination shall be specifically stated. 

(10) The person was subject to Section 
1270.1. The form shall be filed with the ar- 
resting agency as soon as practicable and 
shall be made available to any party having 
custody of the arrested person, subsequent 
to the arresting officer, and to any person 
authorized by law to release him or her from 
custody before trial. 

(j) Once the arresting officer has pre- 
pared the written notice to appear and has 
delivered a copy to the person arrested, the 
officer shall deliver the remaining original 
and all copies as provided by subdivision (e). 
Any person, including the arresting officer 
and any member of the officer's department 
or agency, or any peace officer, who alters, 
conceals, modifies, nullifies, or destroys, or 
causes to be altered, concealed, modified, 
nullified, or destroyed, the face side of the 
remaining original or any copy of a citation 
that was retained by the officer, for any rea- 
son, before it is filed with the magistrate 
or with a person authorized by the magis- 
trate to receive deposit of bail, is guilty of 
a misdemeanor. If, after an arrested person 
has signed and received a copy of a notice 
to appear, the arresting officer determines 
that, in the interest of justice, the citation 
or notice should be dismissed, the arresting 
agency may recommend, in writing, to the 
magistrate that the charges be dismissed. 
The recommendation shall cite the reasons 
for the recommendation and shall be filed 
with the court. If the magistrate makes a 
finding that there are grounds for dismiss- 
al, the finding shall be entered in the re- 
cord and the charges dismissed. Under no 
circumstances shall a personal relationship 
with any officer, public official, or law en- 
forcement agency be grounds for dismissal. 

(k) (1) A person contesting a charge by 
claiming under penalty of perjury not to be 
the person issued the notice to appear may 
choose to submit a right thumbprint, or a 
left thumbprint if the person has a missing 
or disfigured right thumb, to the issuing 
court through his or her local law enforce- 
ment agency for comparison with the one 
placed on the notice to appear. A local law 
enforcement agency providing this service 
may charge the requester no more than the 
actual costs. The issuing court may refer 



the thumbprint submitted and the notice to 
appear to the prosecuting attorney for com- 
parison of the thumbprints. When there is 
no thumbprint or fingerprint on the notice 
to appear, or when the comparison of thumb- 
prints is inconclusive, the court shall refer 
the notice to appear or copy thereof back to 
the issuing agency for further investigation, 
unless the court finds that referral is not in 
the interest of justice. 

(2) Upon initiation of the investigation 
or comparison process by referral of the 
court, the court shall continue the case and 
the speedy trial period shall be tolled for 45 
days. 

(3) Upon receipt of the issuing agency's or 
prosecuting attorney's response, the court 
may make a finding of factual innocence 
pursuant to Section 530.6 if the court deter- 
mines that there is insufficient evidence that 
the person cited is the person charged and 
shall immediately notify the Department of 
Motor Vehicles of its determination. If the 
Department of Motor Vehicles determines 
the citation or citations in question formed 
the basis of a suspension or revocation of the 
person's driving privilege, the department 
shall immediately set aside the action. 

(4) If the prosecuting attorney or issuing 
agency fails to respond to a court referral 
within 45 days, the court shall make a find- 
ing of factual innocence pursuant to Section 
530.6, unless the court finds that a finding 
of factual innocence is not in the interest of 
justice. 

(5) The citation or notice to appear may be 
held by the prosecuting attorney or issuing 
agency for future adjudication should the ar- 
restee who received the citation or notice to 
appear be found. 

(1) For purposes of this section, the term 
"arresting agency" includes any other agen- 
cy designated by the arresting agency to pro- 
vide booking or fingerprinting services. 
853.6a. (a) Except as provided in subdivi- 
sion (b), if the person arrested appears to 
be under the age of 18 years, and the arrest 
is for a violation listed in Section 256 of the 
Welfare and Institutions Code, other than 
an offense involving a firearm, the notice un- 
der Section 853.6 shall instead provide that 
the person shall appear before the juvenile 
court, a juvenile court referee, or a juvenile 
hearing officer within the county in which 
the offense charged is alleged to have been 
committed, and the officer shall instead, as 
soon as practicable, file the duplicate notice 
with the prosecuting attorney unless the 
prosecuting attorney directs the officer to 
file the duplicate notice with the clerk of the 
juvenile court, the juvenile court referee, or 
the juvenile hearing officer. If the notice is 
filed with the prosecuting attorney, within 
48 hours before the date specified on the 
notice to appear, the prosecutor, within his 
or her discretion, may initiate proceedings 
by filing the notice or a formal petition with 
the clerk of the juvenile court, or the juvenile 
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court referee or juvenile hearing officer, be- 
fore whom the person is required to appear 
by the notice. 

(b) A juvenile court may exercise the op- 
tion of not requiring a mandatory appear- 
ance of the juvenile before the court for 
infractions contained in the Vehicle Code, 
except those related to drivers' licenses as 
specified in Division 6 (commencing with 
Section 12500), those related to financial 
responsibility as specified in Division 7 
(commencing with Section 16000), those 
related to speeding violations as specified 
in Division 11 (commencing with Section 
21000) in which the speed limit was violat- 
ed by 15 or more miles per hour, and those 
involving the use or possession of alcoholic 
beverages as specified in Division 11.5 (com- 
mencing with Section 23500). 

(c) In counties where an Expedited Youth 
Accountability Program is operative, as es- 
tablished under Section 660.5 of the Welfare 
and Institutions Code, a peace officer may is- 
sue a citation and written promise to appear 
in juvenile court or record the minor's refus- 
al to sign the promise to appear and serve 
notice to appear in juvenile court, according 
to the requirements and procedures provid- 
ed in that section. 

(d) This section may not be construed to 
limit the discretion of a peace officer or oth- 
er person with the authority to enforce laws 
pertaining to juveniles to take the minor 
into custody pursuant to Article 15 (com- 
mencing with Section 625) of the Welfare 
and Institutions Code. 

853.7. Any person who willfully violates 
his or her written promise to appear or a 
lawfully granted continuance of his or her 
promise to appear in court is guilty of a mis- 
demeanor, regardless of the disposition of 
the charge upon which he or she was orig- 
inally arrested. 

853.7a. (a) In addition to the fees authorized 
or required by any other provision of law, a 
county may, by resolution of the board of su- 
pervisors, require the courts of that county 
to impose an assessment of fifteen dollars 
($15) upon every person who violates his or 
her written promise to appear or a lawfully 
granted continuance of his or her promise to 
appear in court or before a person authorized 
to receive a deposit of bail, or who otherwise 
fails to comply with any valid court order for 
a violation of any provision of this code or lo- 
cal ordinance adopted pursuant to this code. 
This assessment shall apply whether or not 
a violation of Section 853.7 is concurrently 
charged or a warrant of arrest is issued pur- 
suant to Section 853.8. 

(b) The clerk of the court shall deposit 
the amounts collected under this section in 
the county treasury. All money so deposited 
shall be used first for the development and 
operation of an automated county warrant 
system. If sufficient funds are available af- 
ter appropriate expenditures to develop, 



modernize, and maintain the automated 
warrant system, a county may use the bal- 
ance to fund a warrant service task force for 
the purpose of serving all bench warrants 
within the county. 

853.8. When a person signs a written 
promise to appear at the time and place spec- 
ified in the written promise to appear and 
has not posted bail as provided in Section 
853.6, the magistrate shall issue and have 
delivered for execution a warrant for his or 
her arrest within 20 days after his or her 
failure to appear as promised or within 20 
days after his or her failure to appear after 
a lawfully granted continuance of his or her 
promise to appear. 

853.85. This chapter shall not apply in 
any case where a person is arrested for an 
offense declared to be a felony. 

CHAPTER 5D. FILING 
COMPLAINT AFTER CITATION 

853.9. (a) Whenever written notice to ap- 
pear has been prepared, delivered, and filed 
by an officer or the prosecuting attorney 
with the court pursuant to the provisions of 
Section 853.6 of this code, an exact and leg- 
ible duplicate copy of the notice when filed 
with the magistrate, in lieu of a verified com- 
plaint, shall constitute a complaint to which 
the defendant may plead "guilty" or "nolo 
contendere." If, however, the defendant vio- 
lates his or her promise to appear in court, 
or does not deposit lawful bail, or pleads oth- 
er than "guilty" or "nolo contendere" to the 
offense charged, a complaint shall be filed 
which shall conform to the provisions of this 
code and which shall be deemed to be an 
original complaint; and thereafter proceed- 
ings shall be had as provided by law, except 
that a defendant may, by an agreement in 
writing, subscribed by him or her and filed 
with the court, waive the filing of a verified 
complaint and elect that the prosecution 
may proceed upon a written notice to appear. 

(b) Notwithstanding the provisions of 
subdivision (a) of this section, whenever the 
written notice to appear has been prepared 
on a form approved by the Judicial Council, 
an exact and legible duplicate copy of the 
notice when filed with the magistrate shall 
constitute a complaint to which the defen- 
dant may enter a plea and, if the notice to 
appear is verified, upon which a warrant 
may be issued. If the notice to appear is not 
verified, the defendant may, at the time of 
arraignment, request that a verified com- 
plaint be filed. 

CHAPTER 6. RETAKING 
AFTER AN ESCAPE OR 
RESCUE 

854. If a person arrested escape or is res- 
cued, the person from whose custody he 
escaped or was rescued, may immediately 
pursue and retake him at any time and in 
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any place within the State. 
855. To retake the person escaping or res- 
cued, the person pursuing may break open 
an outer or inner door or window of a dwell- 
ing house, if, after notice of his intention, he 
is refused admittance. 

CHAPTER 7. EXAMINATION 
OF THE CASE, AND 
DISCHARGE OF THE 
DEFENDANT, OR HOLDING 
HIM TO ANSWER 

858. When the defendant is brought before 
the magistrate upon an arrest, either with 
or without warrant, on a charge of having 
committed a public offense, the magistrate 
must immediately inform him of the charge 
against him, and of his right to the aid of 
counsel in every stage of the proceedings. If 
it appears that the defendant may be a mi- 
nor, the magistrate shall ascertain whether 
such is the case, and if the magistrate con- 
cludes that it is probable that the defendant 
is a minor, and unless the defendant is a 
member of the armed forces of the United 
States and the offense charged is a misde- 
meanor, he shall immediately either notify 
the parent or guardian of the minor, by tele- 
phone, telegram, or messenger, of the arrest, 
or appoint counsel to represent the minor. 

858.5. (a) In any case in which a defendant 
is, on his demand, brought before a magis- 
trate pursuant to Section 822 after arrest 
for a misdemeanor Vehicle Code violation, 
the magistrate shall give such instructions 
to the defendant as required by law and in- 
form the defendant of his rights under this 
section, and, if the defendant desires to plead 
guilty or nolo contendere to the charge in the 
complaint, he may so advise the magistrate. 
If the magistrate determines that such plea 
would be in the interest of justice, he shall 
direct the defendant to appear before a 
specified appropriate court in the county in 
which defendant has been arrested at a des- 
ignated certain time, which in no case shall 
be more than 10 calendar days from the 
date of arrest, for plea and sentencing. The 
magistrate shall request the court in which 
the complaint has been filed to transmit a 
certified copy of the complaint and any cita- 
tion and any factual report which may have 
been prepared by the law enforcement agen- 
cy that investigated the case to the court in 
which defendant is to appear for plea and 
sentencing. If the court of which the request 
is made deems such action to be in the inter- 
est of justice, and the district attorney of the 
county in which that court sits, after notice 
from the court of the request it has received, 
does not object to such action, the court shall 
immediately transmit a certified copy of the 
complaint and the report of the law enforce- 
ment agency that investigated the case, and, 
if not, shall advise the requesting magis- 
trate of its decision not to take such action. 



When defendant appears for plea and sen- 
tencing, and if a copy of the complaint has 
been transmitted, the court shall read the 
copy of the complaint to him, and the defen- 
dant may plead guilty or nolo contendere. 
Such court shall have jurisdiction to accept 
the plea and impose a sentence. Such court 
shall notify the court in which the complaint 
was originally filed of the disposition of the 
case. If defendant does not plead guilty or 
nolo contendere, or if transmittal of a copy of 
the complaint has been refused or if a copy 
of the complaint has not been received, the 
court shall terminate the proceedings under 
this section and shall direct the defendant 
to appear before the court or magistrate by 
whom the warrant was issued on or before a 
certain day which in no case shall be more 
than five days after the date such direction 
is made. 

(b) Any fines imposed by a court which 
is given authority to sentence pursuant to 
this section shall be remitted to the court in 
which the complaint was originally filed for 
disposition as required by law. The county of 
the sentencing court shall bear all costs in- 
curred incident to acceptance of the plea and 
sentencing, and no part of such costs shall be 
deducted from the fine remitted to the court 
in which the complaint was filed. 
858.7. (a) In any case in which the defen- 
dant has been convicted of a misdemean- 
or and is serving a sentence as a result of 
such conviction and there has been filed and 
is pending in another county a complaint 
charging him with a misdemeanor Vehicle 
Code violation, the defendant may appear 
before the court that sentenced him, and a 
magistrate of that court shall give such in- 
structions to the defendant as required by 
law and inform the defendant of his rights 
under this section, and, if the defendant de- 
sires to plead guilty or nolo contendere to 
the charge in the complaint, he may so ad- 
vise the magistrate. If the magistrate deter- 
mines that such plea would be in the interest 
of justice, he shall direct the defendant to 
appear before a specified appropriate court 
in the county in which defendant is serving 
his sentence at a designated certain time for 
plea and sentencing. The magistrate shall 
request the court in which the complaint has 
been filed to transmit a certified copy of the 
complaint and any citation and any factual 
report which may have been prepared by the 
law enforcement agency that investigated 
the case to the court in which defendant is to 
appear for plea and sentencing. If the court 
of which the request is made deems such 
action to be in the interest of justice, and 
the district attorney of the county in which 
that court sits, after notice from the court of 
the request it has received, does not object 
to such action, the court shall immediately 
transmit a certified copy of the complaint 
and any report of the law enforcement agen- 
cy that investigated the case, and, if not, 
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shall advise the requesting magistrate of its 
decision not to take such action. When defen- 
dant appears for plea and sentencing, and if 
a copy of the complaint has been transmit- 
ted, the court shall read the copy of the com- 
plaint to him, and the defendant may plead 
guilty or nolo contendere. Such court shall 
have jurisdiction to accept the plea and im- 
pose a sentence. Such court shall notify the 
court in which the complaint was originally 
filed of the disposition of the case. If defen- 
dant does not plead guilty or nolo contende- 
re, or if transmittal of a copy of the complaint 
has been refused or if a copy of the complaint 
has not been received, the court shall termi- 
nate the proceedings under this section and 
shall direct the defendant to appear before 
the court in which the complaint was filed 
and is pending on or before a certain day. 

(b) (1) Any fines imposed by a court which 
is given authority to sentence pursuant to 
this section shall be remitted to the court 
in which the complaint was originally filed 
for disposition as required by law. Except as 
otherwise provided in paragraph (2) of this 
subdivision, the county of the sentencing 
court shall bear all costs incurred incident 
to acceptance of the plea and sentencing, and 
no part of such costs shall be deducted from 
the fine remitted to the court in which the 
complaint was filed. 

(2) In any case in which a defendant is 
sentenced to imprisonment pursuant to this 
section, and as a result of such sentence he is 
required to be imprisoned for a time in addi- 
tion to, and not concurrent with, the time he 
is imprisoned as a result of the sentence he 
is otherwise serving, the county in which the 
complaint was originally filed shall bear the 
cost of such additional time of imprisonment 
that the defendant is required to serve. Such 
cost may be deducted from any fine required 
to be remitted pursuant to paragraph (1) of 
this subdivision to the court in which the 
complaint was originally filed. 

(c) As used in this section, "complaint" 
includes, but is not limited to, a notice to 
appear which is within the provisions of 
Section 40513 of the Vehicle Code. 

859. When the defendant is charged with 
the commission of a felony by a written com- 
plaint subscribed under oath and on file in a 
court within the county in which the felony 
is triable, he or she shall, without unneces- 
sary delay, be taken before a magistrate of 
the court in which the complaint is on file. 
The magistrate shall immediately deliver to 
the defendant a copy of the complaint, inform 
the defendant that he or she has the right to 
have the assistance of counsel, ask the de- 
fendant if he or she desires the assistance 
of counsel, and allow the defendant reason- 
able time to send for counsel. However, in a 
capital case, the court shall inform the de- 
fendant that the defendant must be repre- 
sented in court by counsel at all stages of the 
preliminary and trial proceedings and that 



the representation will be at the defendant's 
expense if the defendant is able to employ 
counsel or at public expense if he or she is 
unable to employ counsel, inquire of him or 
her whether he or she is able to employ coun- 
sel and, if so, whether the defendant desires 
to employ counsel of the defendant's choice 
or to have counsel assigned for him or her, 
and allow the defendant a reasonable time to 
send for his or her chosen or assigned coun- 
sel. If the defendant desires and is unable to 
employ counsel, the court shall assign coun- 
sel to defend him or her; in a capital case, if 
the defendant is able to employ counsel and 
either refuses to employ counsel or appears 
without counsel after having had a reason- 
able time to employ counsel, the court shall 
assign counsel to defend him or her. If it ap- 
pears that the defendant may be a minor, 
the magistrate shall ascertain whether that 
is the case, and if the magistrate concludes 
that it is probable that the defendant is a mi- 
nor, he or she shall immediately either notify 
the parent or guardian of the minor, by tele- 
phone or messenger, of the arrest, or appoint 
counsel to represent the minor. 
859.1. (a) In any criminal proceeding in 
which the defendant is charged with any of- 
fense specified in Section 868.8 on a minor 
under the age of 16 years, or a dependent 
person with a substantial cognitive impair- 
ment, as defined in paragraph (3) of subdivi- 
sion (f) of Section 288, the court shall, upon 
motion of the prosecuting attorney, conduct 
a hearing to determine whether the testi- 
mony of, and testimony relating to, a minor 
or dependent person shall be closed to the 
public in order to protect the minor's or the 
dependent person's reputation. 

(b) In making this determination, the 
court shall consider all of the following: 

(1) The nature and seriousness of the of- 
fense. 

(2) The age of the minor, or the level of 
cognitive development of the dependent per- 
son. 

(3) The extent to which the size of the 
community would preclude the anonymity of 
the victim. 

(4) The likelihood of public opprobrium 
due to the status of the victim. 

(5) Whether there is an overriding public 
interest in having an open hearing. 

(6) Whether the prosecution has demon- 
strated a substantial probability that the 
identity of the witness would otherwise 
be disclosed to the public during that pro- 
ceeding, and demonstrated a substantial 
probability that the disclosure of his or her 
identity would cause serious harm to the 
witness. 

(7) Whether the witness has disclosed in- 
formation concerning the case to the public 
through press conferences, public meetings, 
or other means. 

(8) Other factors the court may deem nec- 
essary to protect the interests of justice. 
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859.5. (a) Except as otherwise provided 
in this section, a custodial interrogation of 
a minor, who is in a fixed place of detention, 
and suspected of committing murder, as list- 
ed in paragraph 

(1) of subdivision (b) of Section 707 of 
the Welfare and Institutions Code, shall 
be electronically recorded in its entirety. A 
statement that is electronically recorded as 
required pursuant to this section creates a 
rebuttable presumption that the electroni- 
cally recorded statement was, in fact, given 
and was accurately recorded by the prosecu- 
tion's witnesses, provided that the electronic 
recording was made of the custodial inter- 
rogation in its entirety and the statement is 
otherwise admissible. 

(b) The requirement for the electronic re- 
cordation of a custodial interrogation pursu- 
ant to this section shall not apply under any 
of the following circumstances: 

(1) Electronic recording is not feasible be- 
cause of exigent circumstances. The exigent 
circumstances shall be recorded in the police 
report. 

(2) The person to be interrogated states 
that he or she will speak to a law enforce- 
ment officer only if the interrogation is not 
electronically recorded. If feasible, that 
statement shall be electronically recorded. 
The requirement also does not apply if the 
person being interrogated indicates during 
interrogation that he or she will not partic- 
ipate in further interrogation unless elec- 
tronic recording ceases. If the person being 
interrogated refuses to record any state- 
ment, the officer shall document that refusal 
in writing. 

(3) The custodial interrogation took place 
in another jurisdiction and was conducted by 
law enforcement officers of that jurisdiction 
in compliance with the law of that jurisdic- 
tion, unless the interrogation was conducted 
with intent to avoid the requirements of this 
section. 

(4) The interrogation occurs when no law 
enforcement officer conducting the interroga- 
tion has knowledge of facts and circumstanc- 
es that would lead an officer to reasonably 
believe that the individual being interrogat- 
ed may have committed murder for which 
this section requires that a custodial inter- 
rogation be recorded. If during a custodial 
interrogation, the individual reveals facts 
and circumstances giving a law enforcement 
officer conducting the interrogation reason 
to believe that murder has been committed, 
continued custodial interrogation concern- 
ing that offense shall be electronically re- 
corded pursuant to this section. 

(5) A law enforcement officer conducting 
the interrogation or the officer's superior 
reasonably believes that electronic recording 
would disclose the identity of a confidential 
informant or jeopardize the safety of an of- 
ficer, the individual being interrogated, or 
another individual. An explanation of the 
circumstances shall be recorded in the po- 
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lice report. 

(6) The failure to create an electronic 
recording of the entire custodial interroga- 
tion was the result of a malfunction of the 
recording device, despite reasonable mainte- 
nance of the equipment, and timely repair or 
replacement was not feasible. 

(7) The questions presented to a person 
by law enforcement personnel and the per- 
son's responsive statements were part of a 
routine processing or booking of that per- 
son. Electronic recording is not required for 
spontaneous statements made in response to 
questions asked during the routine process- 
ing of the arrest of the person. 

(c) If the prosecution relies on an excep- 
tion in subdivision (b) to justify a failure to 
make an electronic recording of a custodial 
interrogation, the prosecution shall show by 
clear and convincing evidence that the ex- 
ception applies. 

(d) A person's statements that were not 
electronically recorded pursuant to this 
section may be admitted into evidence in a 
criminal proceeding or in a juvenile court 
proceeding, as applicable, if the court finds 
that all of the following apply: 

(1) The statements are admissible under 
applicable rules of evidence. 

(2) The prosecution has proven by clear 
and convincing evidence that the statements 
were made voluntarily. 

(3) Law enforcement personnel made a 
contemporaneous audio or audio and visual 
recording of the reason for not making an 
electronic recording of the statements. This 
provision does not apply if it was not feasible 
for law enforcement personnel to make that 
recording. 

(4) The prosecution has proven by clear 
and convincing evidence that one or more of 
the circumstances described in subdivision 
(b) existed at the time of the custodial inter- 
rogation. 

(e) Unless the court finds that an excep- 
tion in subdivision (b) applies, all of the fol- 
lowing remedies shall be granted as relief 
for noncompliance: 

(1) Failure to comply with any of the re- 
quirements of this section shall be consid- 
ered by the court in adjudicating motions to 
suppress a statement of a defendant made 
during or after a custodial interrogation. 

(2) Failure to comply with any of the re- 
quirements of this section shall be admissi- 
ble in support of claims that a defendant's 
statement was involuntary or is unreliable, 
provided the evidence is otherwise admissi- 
ble. 

(3) If the court finds that a defendant was 
subject to a custodial interrogation in viola- 
tion of subdivision (a), the court shall provide 
the jury with an instruction, to be developed 
by the Judicial Council, that advises the jury 
to view with caution the statements made in 
that custodial interrogation. 

(f) The interrogating entity shall main- 
tain the original or an exact copy of an 



electronic recording made of a custodial in- 
terrogation until a conviction for any offense 
relating to the interrogation is final and all 
direct and habeas corpus appeals are ex- 
hausted or the prosecution for that offense is 
barred by law or, in a juvenile court proceed- 
ing, as otherwise provided in subdivision 

(b) of Section 626.8 of the Welfare and 
Institutions Code. The interrogating entity 
may make one or more true, accurate, and 
complete copies of the electronic recording in 
a different format. 

(g) For the purposes of this section, the 
following terms have the following mean- 
ings: 

(1) "Custodial interrogation" means any 
interrogation in a fixed place of detention 
involving a law enforcement officer's ques- 
tioning that is reasonably likely to elicit 
incriminating responses, and in which a 
reasonable person in the subject's position 
would consider himself or herself to be in 
custody, beginning when a person should 
have been advised of his or her constitutional 
rights, including the right to remain silent, 
the right to have counsel present during any 
interrogation, and the right to have counsel 
appointed if the person is unable to afford 
counsel, and ending when the questioning 
has completely finished. 

(2) "Electronic recording" means a video 
recording that accurately records a custodi- 
al interrogation. 

(3) "Fixed place of detention" means a 
fixed location under the control of a law 
enforcement agency where an individual is 
held in detention in connection with a crim- 
inal offense that has been, or may be, filed 
against that person, including a jail, police 
or sheriff's station, holding cell, correctional 
or detention facility, juvenile hall, or a facili- 
ty of the Division of Juvenile Facilities. 

(4) "Law enforcement officer" means a 
person employed by a law enforcement agen- 
cy whose duties include enforcing criminal 
laws or investigating criminal activity, or 
any other person who is acting at the request 
or direction of that person. 

859a. (a) If the public offense charged is a 
felony not punishable with death, the mag- 
istrate shall immediately upon the appear- 
ance of counsel for the defendant read the 
complaint to the defendant and ask him or 
her whether he or she pleads guilty or not 
guilty to the offense charged therein and to 
a previous conviction or convictions of crime 
if charged. While the charge remains pend- 
ing before the magistrate and when the de- 
fendant's counsel is present, the defendant 
may plead guilty to the offense charged, or, 
with the consent of the magistrate and the 
district attorney or other counsel for the 
people, plead nolo contendere to the offense 
charged or plead guilty or nolo contendere to 
any other offense the commission of which is 
necessarily included in that with which he 
or she is charged, or to an attempt to com- 



mit the offense charged and to the previous 
conviction or convictions of crime if charged 
upon a plea of guilty or nolo contendere. The 
magistrate may then fix a reasonable bail as 
provided by this code, and upon failure to 
deposit the bail or surety, shall immediately 
commit the defendant to the sheriff. Upon 
accepting the plea of guilty or nolo conten- 
dere the magistrate shall certify the case, 
including a copy of all proceedings therein 
and any testimony that in his or her discre- 
tion he or she may require to be taken, to the 
court in which judgment is to be pronounced 
at the time specified under subdivision (b), 
and thereupon the proceedings shall be had 
as if the defendant had pleaded guilty in 
that court. This subdivision shall not be con- 
strued to authorize the receiving of a plea of 
guilty or nolo contendere from any defendant 
not represented by counsel. If the defendant 
subsequently files a written motion to with- 
draw the plea under Section 1018, the mo- 
tion shall be heard and determined by the 
court before which the plea was entered. 

(b) Notwithstanding Section 1191 or 
1203, the magistrate shall, upon the receipt 
of a plea of guilty or nolo contendere and 
upon the performance of the other duties of 
the magistrate under this section, immedi- 
ately appoint a time for pronouncing judg- 
ment in the superior court and refer the case 
to the probation officer if eligible for proba- 
tion, as prescribed in Section 1191. 
859b. At the time the defendant appears 
before the magistrate for arraignment, if the 
public offense is a felony to which the defen- 
dant has not pleaded guilty in accordance 
with Section 859a, the magistrate, imme- 
diately upon the appearance of counsel, or 
if none appears, after waiting a reasonable 
time therefor as provided in Section 859, 
shall set a time for the examination of the 
case and shall allow not less than two days, 
excluding Sundays and holidays, for the dis- 
trict attorney and the defendant to prepare 
for the examination. The magistrate shall 
also issue subpoenas, duly subscribed, for 
witnesses within the state, required either 
by the prosecution or the defense. Both the 
defendant and the people have the right to a 
preliminary examination at the earliest pos- 
sible time, and unless both waive that right 
or good cause for a continuance is found as 
provided for in Section 1050, the preliminary 
examination shall be held within 10 court 
days of the date the defendant is arraigned 
or pleads, whichever occurs later, or within 
10 court days of the date criminal proceed- 
ings are reinstated pursuant to Chapter 6 
(commencing with Section 1367) of Title 10 
of Part 2. Whenever the defendant is in cus- 
tody, the magistrate shall dismiss the com- 
plaint if the preliminary examination is set 
or continued beyond 10 court days from the 
time of the arraignment, plea, or reinstate- 
ment of criminal proceedings pursuant to 
Chapter 6 (commencing with Section 1367) 
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of Title 10 of Part 2, and the defendant has 
remained in custody for 10 or more court 
days solely on that complaint, unless either 
of the following occur: 

(a) The defendant personally waives his 
or her right to preliminary examination 
within the 10 court days. 

(b) The prosecution establishes good 
cause for a continuance beyond the 10-court- 
day period. For purposes of this subdivision, 
"good cause" includes, but is not limited to, 
those cases involving allegations that a vio- 
lation of one or more of the sections specified 
in subdivision (a) of Section 11165.1 or in 
Section 11165.6 has occurred and the pros- 
ecuting attorney assigned to the case has 
another trial, preliminary hearing, or mo- 
tion to suppress in progress in that court or 
another court. Any continuance under this 
paragraph shall be limited to a maximum of 
three additional court days. If the prelimi- 
nary examination is set or continued beyond 
the 10-court-day period, the defendant shall 
be released pursuant to Section 1318 unless: 

(1) The defendant requests the setting of 
continuance of the preliminary examination 
beyond the 10-court-day period. 

(2) The defendant is charged with a capi- 
tal offense in a cause where the proof is evi- 
dent and the presumption great. 

(3) A witness necessary for the prelimi- 
nary examination is unavailable due to the 
actions of the defendant. 

(4) The illness of counsel. 

(5) The unexpected engagement of coun- 
sel in a jury trial. 

(6) Unforeseen conflicts of interest which 
require appointment of new counsel. The 
magistrate shall dismiss the complaint if 
the preliminary examination is set or con- 
tinued more than 60 days from the date of 
the arraignment, plea, or reinstatement of 
criminal proceedings pursuant to Chapter 6 
(commencing with Section 1367) of Title 10 
of Part 2, unless the defendant personally 
waives his or her right to a preliminary ex- 
amination within the 60 days. 

859c. Procedures under this code that pro- 
vide for superior court review of a challenged 
ruling or order made by a superior court 
judge or a magistrate shall be performed by 
a superior court judge other than the judge 
or magistrate who originally made the rul- 
ing or order, unless agreed to by the parties. 

860. At the time set for the examination of 
the case, if the public offense is a felony pun- 
ishable with death, or is a felony to which the 
defendant has not pleaded guilty in accor- 
dance with Section 859a of this code, then, 
if the defendant requires the aid of counsel, 
the magistrate must allow the defendant 
a reasonable time to send for counsel, and 
may postpone the examination for not less 
than two nor more than five days for that 
purpose. The magistrate must, immediately 
after the appearance of counsel, or if, after 
waiting a reasonable time therefor, none ap- 



pears, proceed to examine the case; provid- 
ed, however, that a defendant represented by 
counsel may when brought before the mag- 
istrate as provided in Section 858 or at any 
time subsequent thereto, waive the right to 
an examination before such magistrate, and 
thereupon it shall be the duty of the magis- 
trate to make an order holding the defendant 
to answer, and it shall be the duty of the 
district attorney within 15 days thereafter, 
to file in the superior court of the county in 
which the offense is triable the information; 
provided, further, however, that nothing 
contained herein shall prevent the district 
attorney nor the magistrate from requiring 
that an examination be held as provided in 
this chapter. 

861. (a) The preliminary examination 
shall be completed at one session or the com- 
plaint shall be dismissed, unless the mag- 
istrate, for good cause shown by affidavit, 
postpones it. The postponement shall not be 
for more than 10 court days, unless either of 
the following occur: 

(1) The defendant personally waives his 
or her right to a continuous preliminary ex- 
amination. 

(2) The prosecution establishes good cause 
for a postponement beyond the 10-court-day 
period. If the magistrate postpones the pre- 
liminary examination beyond the 10-court- 
day period, and the defendant is in custody, 
the defendant shall be released pursuant to 
subdivision (b) of Section 859b. 

(b) The preliminary examination shall 
not be postponed beyond 60 days from the 
date the motion to postpone the examination 
is granted, unless by consent or on motion of 
the defendant. 

(c) Nothing in this section shall preclude 
the magistrate from interrupting the pre- 
liminary examination to conduct brief court 
matters so long as a substantial majority of 
the court's time is devoted to the prelimi- 
nary examination. 

(d) A request for a continuance of the pre- 
liminary examination that is made by the 
defendant or his or her attorney of record 
for the purpose of filing a motion pursuant 
to paragraph (2) of subdivision (f) of Section 
1538.5 shall be deemed a personal waiver of 
the defendant's right to a continuous prelim- 
inary examination. 

861.5. Notwithstanding subdivision (a) 
of Section 861, the magistrate may post- 
pone the preliminary examination for one 
court day in order to accommodate the spe- 
cial physical, mental, or emotional needs 
of a child witness who is 10 years of age or 
younger or a dependent person, as defined 
in paragraph (3) of subdivision (f) of Section 
288. The magistrate shall admonish both 
the prosecution and defense against coach- 
ing the witness prior to the witness' next 
appearance in the preliminary examination. 

862. If a postponement is had, the magis- 
trate must commit the defendant for exam- 
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ination, admit him to bail or discharge him 
from custody upon the deposit of money as 
provided in this Code, as security for his ap- 
pearance at the time to which the examina- 
tion is postponed. 

863. The commitment for examination 
is made by an indorsement, signed by the 
magistrate on the warrant of arrest, to the 
following effect: "The within named A. B. 
having been brought before me under this 
warrant, is committed for examination to 

the Sheriff of ." If the Sheriff is not 

present, the defendant may be committed to 
the custody of a peace officer. 

864. At the examination, the magistrate 
must first read to the defendant the deposi- 
tions of the witnesses examined on taking 
the information. 

865. The witnesses must be examined in 
the presence of the defendant, and may be 
cross-examined in his behalf. 

866. (a) When the examination of witness- 
es on the part of the people is closed, any 
witness the defendant may produce shall 
be sworn and examined. Upon the request 
of the prosecuting attorney, the magistrate 
shall require an offer of proof from the de- 
fense as to the testimony expected from the 
witness. The magistrate shall not permit 
the testimony of any defense witness unless 
the offer of proof discloses to the satisfaction 
of the magistrate, in his or her sound dis- 
cretion, that the testimony of that witness, 
if believed, would be reasonably likely to 
establish an affirmative defense, negate an 
element of a crime charged, or impeach the 
testimony of a prosecution witness or the 
statement of a declarant testified to by a 
prosecution witness. 

(b) It is the purpose of a preliminary ex- 
amination to establish whether there exists 
probable cause to believe that the defendant 
has committed a felony. The examination 
shall not be used for purposes of discovery. 

(c) This section shall not be construed to 
compel or authorize the taking of depositions 
of witnesses. 

866.5. The defendant may not be exam- 
ined at the examination, unless he is repre- 
sented by counsel, or unless he waives his 
right to counsel after being advised at such 
examination of his right to aid of counsel. 

867. While a witness is under examina- 
tion, the magistrate shall, upon motion of 
either party, exclude all potential and actual 
witness who have not been examined. The 
magistrate shall also order the witnesses not 
to converse with each other until they are all 
examined. The magistrate may also order, 
where feasible, that the witnesses be kept 
separated from each other until they are all 
examined. This section does not apply to the 
investigating officer or the investigator for 
the defendant, nor does it apply to officers 
having custody of persons brought before the 
magistrate. Either party may challenge the 



exclusion of any person under this section. 
Upon motion of either party, the magistrate 
shall hold a hearing, on the record, to deter- 
mine if the person sought to be excluded is, 
in fact, a person excludable under this sec- 
tion. 

868. The examination shall be open and 
public. However, upon the request of the de- 
fendant and a finding by the magistrate that 
exclusion of the public is necessary in order 
to protect the defendant's right to a fair and 
impartial trial, the magistrate shall exclude 
from the examination every person except 
the clerk, court reporter and bailiff, the pros- 
ecutor and his or her counsel, the Attorney 
General, the district attorney of the county, 
the investigating officer, the officer having 
custody of a prisoner witness while the pris- 
oner is testifying, the defendant and his or 
her counsel, the officer having the defendant 
in custody, and a person chosen by the pros- 
ecuting witness who is not himself or herself 
a witness but who is present to provide the 
prosecuting witness moral support, provided 
that the person so chosen shall not discuss 
prior to or during the preliminary examina- 
tion the testimony of the prosecuting witness 
with any person, other than the prosecuting 
witness, who is a witness in the examination. 
Upon motion of the prosecution, members of 
the alleged victim's family shall be entitled 
to be present and seated during the exam- 
ination. The court shall grant the motion 
unless the magistrate finds that the exclu- 
sion is necessary to protect the defendant's 
right to a fair and impartial trial, or unless 
information provided by the defendant or no- 
ticed by the court establishes that there is a 
reasonable likelihood that the attendance of 
members of the alleged victim's family poses 
a risk of affecting the content of the testimo- 
ny of the victim or any other witness. The 
court shall admonish members of the alleged 
victim's family who are present and seated 
during the examination not to discuss any 
testimony with family members, witnesses, 
or the public. Nothing in this section shall 
affect the exclusion of witnesses as provided 
in Section 867 of the Penal Code. For pur- 
poses of this section, members of the alleged 
victim's family shall include the alleged vic- 
tim's spouse, parents, legal guardian, chil- 
dren, or siblings. 

868.5. (a) Notwithstanding any other law, 
a prosecuting witness in a case involving a 
violation or attempted violation of Section 
187, 203, 205, or 207, subdivision (b) of 
Section 209, Section 211, 215, 220, 236.1, 
240, 242, 243.4, 245, 261, 262, 266, 266a, 
266b, 266c, 266d, 266e, 266f, 266g, 266h, 
266i, 266j, 266k, 267, 269, 273a, 273d, 
273.5, 273.6, 278, 278.5, 285, 286, 288, 288a, 
288.5, 288.7, 289, 311.1, 311.2, 311.3, 311.4, 

311.5, 311.6, 311.10, 311.11, 422, 646.9, or 

647.6, former Section 277 or 647a, subdivi- 
sion (1) of Section 314, or subdivision (b), (d), 
or (e) of Section 368 when the prosecuting 
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witness is the elder or dependent adult, shall 
be entitled, for support, to the attendance of 
up to two persons of his or her own choosing, 
one of whom may be a witness, at the prelim- 
inary hearing and at the trial, or at a juve- 
nile court proceeding, during the testimony 
of the prosecuting witness. Only one of those 
support persons may accompany the witness 
to the witness stand, although the other may 
remain in the courtroom during the witness' 
testimony. The person or persons so chosen 
shall not be a person described in Section 
1070 of the Evidence Code unless the per- 
son or persons are related to the prosecuting 
witness as a parent, guardian, or sibling and 
do not make notes during the hearing or pro- 
ceeding. 

(b) If the person or persons so chosen are 
also witnesses, the prosecution shall pres- 
ent evidence that the person's attendance is 
both desired by the prosecuting witness for 
support and will be helpful to the prosecut- 
ing witness. Upon that showing, the court 
shall grant the request unless information 
presented by the defendant or noticed by the 
court establishes that the support person's 
attendance during the testimony of the pros- 
ecuting witness would pose a substantial 
risk of influencing or affecting the content 
of that testimony. In the case of a juvenile 
court proceeding, the judge shall inform the 
support person or persons that juvenile court 
proceedings are confidential and may not be 
discussed with anyone not in attendance at 
the proceedings. In all cases, the judge shall 
admonish the support person or persons to 
not prompt, sway, or influence the witness in 
any way. Nothing in this section shall pre- 
clude a court from exercising its discretion to 
remove a person from the courtroom whom it 
believes is prompting, swaying, or influenc- 
ing the witness. 

(c) The testimony of the person or persons 
so chosen who are also witnesses shall be 
presented before the testimony of the pros- 
ecuting witness. The prosecuting witness 
shall be excluded from the courtroom during 
that testimony. Whenever the evidence giv- 
en by that person or those persons would 
be subject to exclusion because it has been 
given before the corpus delicti has been es- 
tablished, the evidence shall be admitted 
subject to the court's or the defendant's mo- 
tion to strike that evidence from the record 
if the corpus delicti is not later established 
by the testimony of the prosecuting witness. 

868.6. (a) It is the purpose of this section 
to provide a nonthreatening environment for 
minors involved in the judicial system in or- 
der to better enable them to speak freely and 
accurately of the experiences that are the 
subject of judicial inquiry. 

(b) Each county is encouraged to provide a 
room, located within, or within a reasonable 
distance from, the courthouse, for the use 
of minors under the age of 16. Should any 
such room reach full occupancy, preference 



shall be given to minors under the age of 16 
whose appearance has been subpoenaed by 
the court. The room may be multipurpose in 
character. The county may seek the assis- 
tance of civic groups in the furnishing of the 
room and the provision of volunteers to aid 
in its operation and maintenance. If a county 
newly constructs, substantially remodels or 
refurbishes any courthouse or facility used 
as a courthouse on or after January 1, 1988, 
that courthouse or facility shall contain the 
room described in this subdivision. 

868.7. (a) Notwithstanding any other 
provision of law, the magistrate may, upon 
motion of the prosecutor, close the examina- 
tion in the manner described in Section 868 
during the testimony of a witness: 

(1) Who is a minor or a dependent person, 
as defined in paragraph 

(3) of subdivision (f) of Section 288, with a 
substantial cognitive impairment and is the 
complaining victim of a sex offense, where 
testimony before the general public would be 
likely to cause serious psychological harm to 
the witness and where no alternative pro- 
cedures, including, but not limited to, video 
recorded deposition or contemporaneous ex- 
amination in another place communicated 
to the courtroom by means of closed-circuit 
television, are available to avoid the per- 
ceived harm. 

(2) Whose life would be subject to a sub- 
stantial risk in appearing before the gener- 
al public, and where no alternative security 
measures, including, but not limited to, ef- 
forts to conceal his or her features or phys- 
ical description, searches of members of the 
public attending the examination, or the 
temporary exclusion of other actual or po- 
tential witnesses, would be adequate to min- 
imize the perceived threat. 

(b) In any case where public access to the 
courtroom is restricted during the examina- 
tion of a witness pursuant to this section, a 
transcript of the testimony of the witness 
shall be made available to the public as soon 
as is practicable. 

868.8. Notwithstanding any other pro- 
vision of law, in any criminal proceeding 
in which the defendant is charged with a 
violation or attempted violation of subdivi- 
sion (b) of Section 209, Section 220, 236.1, 
243.4, 261, 269, 273a, 273d, 285, 286, 288, 
288a, 288.5, 288.7, or 289, subdivision (1) 
of Section 314, Section 422, 646.9, 647.6, or 
former Section 647a, or any crime that con- 
stitutes domestic violence defined in Section 
13700, committed with or upon a person 
with a disability or a minor under 11 years of 
age, the court shall take special precautions 
to provide for the comfort and support of the 
person with a disability or minor and to pro- 
tect him or her from coercion, intimidation, 
or undue influence as a witness, including, 
but not limited to, any of the following: 

(a) In the court's discretion, the witness 
may be allowed reasonable periods of relief 
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from examination and cross-examination 
during which he or she may retire from the 
courtroom. The judge may also allow other 
witnesses in the proceeding to be examined 
when the person with a disability or child 
witness retires from the courtroom. 

(b) Notwithstanding Section 68110 of 
the Government Code, in his or her discre- 
tion, the judge may remove his or her robe 
if the judge believes that this formal attire 
intimidates the person with a disability or 
the minor. 

(c) In the court's discretion the judge, par- 
ties, witnesses, support persons, and court 
personnel may be relocated within the court- 
room to facilitate a more comfortable and 
personal environment for the person with a 
disability or the child witness. 

(d) In the court's discretion, the taking of 
the testimony of the person with a disability 
or the minor may be limited to normal school 
hours if there is no good cause to take the 
testimony of the person with a disability or 
the minor during other hours. 

(e) For the purposes of this section, the 
term "disability" is defined in subdivision (j) 
of Section 12926 of the Government Code. 

869. The testimony of each witness in cas- 
es of homicide shall be reduced to writing, as 
a deposition, by the magistrate, or under his 
or her direction, and in other cases upon the 
demand of the prosecuting attorney, or the 
defendant, or his or her counsel. The mag- 
istrate before whom the examination is had 
may, in his or her discretion, order the testi- 
mony and proceedings to be taken down in 
shorthand in all examinations herein men- 
tioned, and for that purpose he or she may 
appoint a shorthand reporter. The deposition 
or testimony of the witness shall be authen- 
ticated in the following form: 

(a) It shall state the name of the witness, 
his or her place of residence, and his or her 
business or profession; except that if the wit- 
ness is a peace officer, it shall state his or her 
name, and the address given in his or her 
testimony at the hearing. 

(b) It shall contain the questions put to 
the witness and his or her answers thereto, 
each answer being distinctly read to him or 
her as it is taken down, and being correct- 
ed or added to until it conforms to what he 
or she declares is the truth, except in cases 
where the testimony is taken down in short- 
hand, the answer or answers of the witness 
need not be read to him or her. 

(c) If a question put be objected to on 
either side and overruled, or the witness 
declines answering it, that fact, with the 
ground on which the question was overruled 
or the answer declined, shall be stated. 

(d) The deposition shall be signed by the 
witness, or if he or she refuses to sign it, his 
or her reason for refusing shall be stated in 
writing, as he or she gives it, except in cases 
where the deposition is taken down in short- 
hand, it need not be signed by the witness. 



(e) The reporter shall, within 10 days af- 
ter the close of the examination, if the defen- 
dant be held to answer the charge of a felony, 
or in any other case if either the defendant or 
the prosecution orders the transcript, tran- 
scribe his or her shorthand notes, making 
an original and one copy and as many addi- 
tional copies thereof as there are defendants 
(other than fictitious defendants), regardless 
of the number of charges or fictitious defen- 
dants included in the same examination, 
and certify and deliver the original and all 
copies to the clerk of the superior court in 
the county in which the defendant was ex- 
amined. The reporter shall, before receiving 
any compensation as a reporter, file his or 
her affidavit setting forth that the transcript 
has been delivered within the time herein 
provided for. The compensation of the report- 
er for any services rendered by him or her as 
the reporter in any court of this state shall 
be reduced one-half if the provisions of this 
section as to the time of filing said transcript 
have not been complied with by him or her. 

(f) In every case in which a transcript 
is delivered as provided in this section, the 
clerk of the court shall file the original of the 
transcript with the papers in the case, and 
shall deliver a copy of the transcript to the 
district attorney immediately upon his or 
her receipt thereof and shall deliver a copy of 
said transcript to each defendant (other than 
a fictitious defendant) at least five days be- 
fore trial or upon earlier demand by him or 
her without cost to him or her; provided, that 
if any defendant be held to answer to two or 
more charges upon the same examination 
and thereafter the district attorney shall 
file separate informations upon said several 
charges, the delivery to each such defendant 
of one copy of the transcript of the examina- 
tion shall be a compliance with this section 
as to all of those informations. 

(g) If the transcript is delivered by the re- 
porter within the time hereinbefore provided 
for, the reporter shall be entitled to receive 
the compensation fixed and allowed by law 
to reporters in the superior courts of this 
state. 

870. The magistrate or his or her clerk 
shall keep the depositions taken on the in- 
formation or the examination, until they are 
returned to the proper court; and shall not 
permit them to be examined or copied by 
any person except a judge of a court having 
jurisdiction of the offense, or authorized to 
issue writs of habeas corpus, the Attorney 
General, district attorney, or other prose- 
cuting attorney, and the defendant and his 
or her counsel; provided however, upon de- 
mand by the defendant or his or her attorney 
the magistrate shall order a transcript of 
the depositions taken on the information, or 
on the examination, to be immediately fur- 
nished the defendant or his or her attorney, 
after the commitment of the defendant as 
provided by Sections 876 and 877, and the 
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reporter furnishing the depositions, shall 
receive compensation in accordance with 
Section 869. 

871. If, after hearing the proofs, it appears 
either that no public offense has been com- 
mitted or that there is not sufficient cause 
to believe the defendant guilty of a public 
offense, the magistrate shall order the com- 
plaint dismissed and the defendant to be 
discharged, by an indorsement on the depo- 
sitions and statement, signed by the magis- 
trate, to the following effect: "There being no 
sufficient cause to believe the within named 
A. B. guilty of the offense within mentioned, 
I order that the complaint be dismissed and 
that he or she shall be discharged." 

871.5. (a) When an action is dismissed by 
a magistrate pursuant to Section 859b, 861, 
871, 1008, 1381, 1381.5, 1385, 1387, or 1389 
of this code or Section 41403 of the Vehicle 
Code, or a portion thereof is dismissed pur- 
suant to those same sections which may not 
be charged by information under Section 
739, the prosecutor may make a motion in 
the superior court within 15 days to compel 
the magistrate to reinstate the complaint or 
a portion thereof and to reinstate the custo- 
dial status of the defendant under the same 
terms and conditions as when the defendant 
last appeared before the magistrate. 

(b) Notice of the motion shall be made 
to the defendant and the magistrate. The 
only ground for the motion shall be that, as 
a matter of law, the magistrate erroneously 
dismissed the action or a portion thereof. 

(c) The superior court shall hear and de- 
termine the motion on the basis of the record 
of the proceedings before the magistrate. 
If the motion is litigated to decision by the 
prosecutor, the prosecution is prohibited 
from refiling the dismissed action, or portion 
thereof. 

(d) Within 10 days after the magistrate 
has dismissed the action or a portion thereof, 
the prosecuting attorney may file a written 
request for a transcript of the proceedings 
with the clerk of the magistrate. The report- 
er shall immediately transcribe his or her 
shorthand notes pursuant to Section 869 
and file with the clerk of the superior court 
an original plus one copy, and as many cop- 
ies as there are defendants (other than a 
fictitious defendant). The reporter shall be 
entitled to compensation in accordance with 
Section 869. The clerk of the superior court 
shall deliver a copy of the transcript to the 
prosecuting attorney immediately upon its 
receipt and shall deliver a copy of the tran- 
script to each defendant (other than a fic- 
titious defendant) upon his or her demand 
without cost. 

(e) When a court has ordered the resump- 
tion of proceedings before the magistrate, 
the magistrate shall resume the proceedings 
and when so ordered, issue an order of com- 
mitment for the reinstated offense or offens- 
es within 10 days after the superior court 



has entered an order to that effect or within 
10 days after the remittitur is filed in the su- 
perior court. Upon receipt of the remittitur, 
the superior court shall forward a copy to the 
magistrate. 

(f) Pursuant to paragraph (9) of subdivi- 
sion (a) of Section 1238 the people may take 
an appeal from the denial of the motion by 
the superior court to reinstate the complaint 
or a portion thereof. If the motion to rein- 
state the complaint is granted, the defen- 
dant may seek review thereof only pursuant 
to Sections 995 and 999a. That review may 
only be sought in the event the defendant is 
held to answer pursuant to Section 872. 

(g) Nothing contained herein shall pre- 
clude a magistrate, upon the resumption 
of proceedings, from considering a motion 
made pursuant to Section 1318. If the su- 
perior court grants the motion for reinstate- 
ment and orders the magistrate to issue an 
order of commitment, the defendant, in lieu 
of resumed proceedings before the magis- 
trate, may elect to waive his or her right to 
be committed by a magistrate, and consent 
to the filing of an amended or initial infor- 
mation containing the reinstated charge 
or charges. After arraignment thereon, he 
or she may adopt as a motion pursuant to 
Section 995, the record and proceedings of 
the motion taken pursuant to this section 
and the order issued pursuant thereto, and 
may seek review of the order in the manner 
prescribed in Section 999a. 

871.6. If in a felony case the magistrate 
sets the preliminary examination beyond 
the time specified in Section 859b, in viola- 
tion of Section 859b, or continues the prelim- 
inary hearing without good cause and good 
cause is required by law for such a continu- 
ance, the people or the defendant may file a 
petition for writ of mandate or prohibition in 
the superior court seeking immediate appel- 
late review of the ruling setting the hearing 
or granting the continuance. Such a petition 
shall have precedence over all other cases in 
the court to which the petition is assigned. If 
the superior court grants a peremptory writ, 
it shall issue the writ and a remittitur three 
court days after its decision becomes final 
as to the court if this action is necessary 
to prevent mootness or to prevent frustra- 
tion of the relief granted, notwithstanding 
the rights of the parties to seek review in 
a court of appeal. When the superior court 
issues the writ and remittitur as provided 
in this section, the writ shall command the 
magistrate to proceed with the preliminary 
hearing without further delay, other than 
that reasonably necessary for the parties 
to obtain the attendance of their witnesses. 
The court of appeal may stay or recall the 
issuance of the writ and remittitur. The fail- 
ure of the court of appeal to stay or recall the 
issuance of the writ and remittitur shall not 
deprive the parties of any right they would 
otherwise have to appellate review or ex- 
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traordinary relief. 

872. (a) If, however, it appears from the 
examination that a public offense has been 
committed, and there is sufficient cause to 
believe that the defendant is guilty, the mag- 
istrate shall make or indorse on the com- 
plaint an order, signed by him or her, to the 
following effect: "It appearing to me that the 
offense in the within complaint mentioned 
(or any offense, according to the fact, stating 
generally the nature thereof), has been com- 
mitted, and that there is sufficient cause to 
believe that the within named A. B. is guilty, 
I order that he or she be held to answer to 
the same." 

(b) Notwithstanding Section 1200 of the 
Evidence Code, the finding of probable cause 
may be based in whole or in part upon the 
sworn testimony of a law enforcement offi- 
cer or honorably retired law enforcement 
officer relating the statements of declarants 
made out of court offered for the truth of the 
matter asserted. An honorably retired law 
enforcement officer may only relate state- 
ments of declarants made out of court and 
offered for the truth of the matter asserted 
that were made when the honorably retired 
officer was an active law enforcement officer. 
Any law enforcement officer or honorably 
retired law enforcement officer testifying as 
to hearsay statements shall either have five 
years of law enforcement experience or have 
completed a training course certified by the 
Commission on Peace Officer Standards and 
Training that includes training in the inves- 
tigation and reporting of cases and testify- 
ing at preliminary hearings. 

(c) For purposes of subdivision (b), a law 
enforcement officer is any officer or agent 
employed by a federal, state, or local gov- 
ernment agency to whom all of the following 
apply: 

(1) Has either five years of law enforce- 
ment experience or who has completed a 
training course certified by the Commission 
on Peace Officer Standards and Training 
that includes training in the investigation 
and reporting of cases and testifying at pre- 
liminary hearings. 

(2) Whose primary responsibility is the 
enforcement of any law, the detection and 
apprehension of persons who have violated 
any law, or the investigation and preparation 
for prosecution of cases involving violation of 
laws. 

872.5. Notwithstanding Article 1 (com- 
mencing with Section 1520) of Chapter 2 
of Division 11 of the Evidence Code, in a 
preliminary examination the content of a 
writing may be proved by an otherwise ad- 
missible original or otherwise admissible 
secondary evidence. 

873. If the offense is not bailable, the fol- 
lowing words must be added to the indorse- 
ment: "And he is hereby committed to the 
Sheriff of the County of . " 

875. If the offense is bailable, and the de- 



fendant is admitted to bail, the following 
words must be added to the order, "and that 

he be admitted to bail in the sum of 

dollars, and is committed to the Sheriff of 
the County of until he gives such bail." 

876. If the magistrate order the defendant 
to be committed, he must make out a com- 
mitment, signed by him, with his name of of- 
fice, and deliver it, with the defendant, to the 
officer to whom he is committed, or, if that 
officer is not present, to a peace officer, who 
must deliver the defendant into the proper 
custody, together with the commitment. 

877. The commitment must be to the fol- 
lowing effect except when it is made under 
the provisions of section 859a of this code. 

County of (as the case may be). 

The people of the State of California to the 
sheriff of the county of : 

An order having been this day made by me, 
that A. B. be held to answer upon a charge of 
(stating briefly the nature of the offense, and 
giving as near as may be the time when and 
the place where the same was committed), 
you are commanded to receive him into your 
custody and detain him until he is legally dis- 
charged. 

Dated this day of nineteen . 

877a. When the commitment is made un- 
der the provisions of section 859a of this 
code, it must be made to the following effect: 

County of (as the case may be). 

The people of the State of California to the 
sheriff of the county of . 

A. B. having pleaded guilty to the offense of 
(stating briefly the nature of the offense, and 
giving as near as may be the time when and 
the place where the same was committed), 
you are commanded to receive him into your 
custody and detain him until he is legally dis- 
charged. 

Dated this day of nineteen . 

878. On holding the defendant to answer 
or on a plea of guilty where permitted by law, 
the magistrate may take from each of the 
material witnesses examined before him on 
the part of the people a written undertaking, 
to the effect that he will appear and testi- 
fy at the court to which the depositions and 
statements or case are to be sent, or that he 
will forfeit the sum of five hundred dollars. 

879. When the magistrate or a Judge of the 
Court in which the action is pending is sat- 
isfied, by proof on oath, that there is reason 
to believe that any such witness will not ap- 
pear and testify unless security is required, 
he may order the witness to enter into a 
written undertaking, with sureties, in such 
sum as he may deem proper, for his appear- 
ance as specified in the preceding section. 

880. Infants who are material witnesses 
against the defendant may be required to 
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procure sureties for their appearance, as 
provided in the last section. 

881. (a) If a witness, required to enter into 
an undertaking to appear and testify, either 
with or without sureties, refuses compliance 
with the order for that purpose, the magis- 
trate shall commit him or her to prison until 
he or she complies or is legally discharged. 

(b) If a witness fails to appear at the pre- 
liminary hearing in response to a subpoe- 
na, the court may hear evidence, including 
testimony or an affidavit from the arresting 
or interviewing officer, and if the court de- 
termines on the basis of the evidence that 
the witness is a material witness, the court 
shall issue a bench warrant for the arrest of 
the witness, and upon the appearance of the 
witness, may commit him or her into custody 
until the conclusion of the preliminary hear- 
ing, or until the defendant enters a plea of 
nolo contendere, or the witness is otherwise 
legally discharged. The court may order the 
witness to enter into a written undertaking 
to the effect that he or she will appear and 
testify at the time and place ordered by the 
court or that he or she will forfeit an amount 
that the court deems proper. 

(c) Once the material witness has been 
taken into custody on the bench warrant he 
or she shall be brought before the magistrate 
issuing the warrant, if available, within two 
court days for a hearing to determine if the 
witness should be released on security of ap- 
pearance or maintained in custody. 

(d) A material witness shall remain in 
custody under this section for no longer than 
10 days. 

(e) If a material witness is being held in 
custody under this section the prosecution 
is entitled to have the preliminary hearing 
proceed, as to this witness only, within 10 
days of the arraignment of the defendant. 
Once this material witness has completed 
his or her testimony the defendant shall be 
entitled to a reasonable continuance. 

882. When, however, it satisfactorily ap- 
pears by examination, on oath of the wit- 
ness, or any other person, that the witness is 
unable to procure sureties, he or she may be 
forthwith conditionally examined on behalf 
of the people. The examination shall be by 
question and answer, in the presence of the 
defendant, or after notice to him or her, if on 
bail, and conducted in the same manner as 
the examination before a committing magis- 
trate is required by this code to be conduct- 
ed, and the witness thereupon discharged; 
and the deposition may be used upon the 
trial of the defendant, except in cases of ho- 
micide, under the same conditions as men- 
tioned in Section 1345; but this section does 
not apply to an accomplice in the commission 
of the offense charged. 

883. When a magistrate has discharged 
a defendant, or has held him to answer, he 
must return, without delay, to the Clerk of 
the Court at which the defendant is required 



to appear, the warrant, if any, the deposi- 
tions, and all undertakings of bail, or for the 
appearance of witnesses taken by him. 

TITLE 4. GRAND JURY 
PROCEEDINGS 

CHAPTER 1. GENERAL 
PROVISIONS 

888. A grand jury is a body of the required 
number of persons returned from the citi- 
zens of the county before a court of compe- 
tent jurisdiction, and sworn to inquire of 
public offenses committed or triable within 
the county. Each grand jury or, if more than 
one has been duly impaneled pursuant to 
Sections 904.5 to 904.9, inclusive, one grand 
jury in each county, shall be charged and 
sworn to investigate or inquire into county 
matters of civil concern, such as the needs 
of county officers, including the abolition or 
creation of offices for, the purchase, lease, 
or sale of equipment for, or changes in the 
method or system of, performing the duties 
of the agencies subject to investigation pur- 
suant to Section 914.1. 

888.2. As used in this title as applied to a 
grand jury, "required number" means: 

(a) Twenty-three in a county having a 
population exceeding 4,000,000. 

(b) Eleven in a county having a popula- 
tion of 20,000 or less, upon the approval of 
the board of supervisors. 

(c) Nineteen in all other counties. 

889. An indictment is an accusation in 
writing, presented by the grand jury to a 
competent court, charging a person with a 
public offense. 

890. Unless a higher fee or rate of mileage 
is otherwise provided by statute or county or 
city and county ordinance, the fees for grand 
jurors are fifteen dollars ($15) a day for each 
day's attendance as a grand juror, and the 
mileage reimbursement applicable to county 
employees for each mile actually traveled in 
attending court as a grand juror. 

890.1. The per diem and mileage of grand 
jurors where allowed by law shall be paid by 
the treasurer of the county out of the general 
fund of the county upon warrants drawn by 
the county auditor upon the written order of 
the judge of the superior court of the county. 

891. Every person who, by any means 
whatsoever, willfully and knowingly, and 
without knowledge and consent of the grand 
jury, records, or attempts to record, all or 
part of the proceedings of any grand jury 
while it is deliberating or voting, or listens 
to or observes, or attempts to listen to or ob- 
serve, the proceedings of any grand jury of 
which he is not a member while such jury is 
deliberating or voting is guilty of a misde- 
meanor. This section is not intended to pro- 
hibit the taking of notes by a grand juror in 
connection with and solely for the purpose of 
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assisting him in the performance of his du- 
ties as such juror. 

892. The grand jury may proceed against 
a corporation. 

CHAPTER 2. FORMATION OF 
GRAND JURY 

Article 1. Qualifications of 
Grand Jurors 

893. (a) A person is competent to act as a 
grand juror only if he possesses each of the 
following qualifications: 

(1) He is a citizen of the United States of 
the age of 18 years or older who shall have 
been a resident of the state and of the county 
or city and county for one year immediately 
before being selected and returned. 

(2) He is in possession of his natural 
faculties, of ordinary intelligence, of sound 
judgment, and of fair character. 

(3) He is possessed of sufficient knowl- 
edge of the English language. 

(b) A person is not competent to act as a 
grand juror if any of the following apply: 

(1) The person is serving as a trial juror 
in any court of this state. 

(2) The person has been discharged as a 
grand juror in any court of this state within 
one year. 

(3) The person has been convicted of mal- 
feasance in office or any felony or other high 
crime. 

(4) The person is serving as an elected 
public officer. 

894. Sections 204, 218, and 219 of the 
Code of Civil Procedure specify the exemp- 
tions and the excuses which relieve a person 
from liability to serve as a grand juror. 

Article 2. Listing and Selection 
of Grand Jurors 

895. During the month preceding the be- 
ginning of the fiscal year of the county, the 
superior court of each county shall make an 
order designating the estimated number of 
grand jurors that will, in the opinion of the 
court, be required for the transaction of the 
business of the court during the ensuing fis- 
cal year as provided in Section 905.5. 

896. (a) Immediately after an order is 
made pursuant to Section 895, the court 
shall select the grand jurors required by per- 
sonal interview for the purpose of ascertain- 
ing whether they possess the qualifications 
prescribed by subdivision (a) of Section 893. 
If a person so interviewed, in the opinion of 
the court, possesses the necessary qualifica- 
tions, in order to be listed the person shall 
sign a statement declaring that the person 
will be available for jury service for the num- 
ber of hours usually required of a member of 
the grand jury in that county. 

(b) The selections shall be made of men 
and women who are not exempt from serving 
and who are suitable and competent to serve 



as grand jurors pursuant to Sections 893, 
898, and 899. The court shall list the per- 
sons so selected and required by the order 
to serve as grand jurors during the ensuing 
fiscal year of the county, or until a new list 
of grand jurors is provided, and shall at once 
place this list in the possession of the jury 
commissioner. 

898. The list of grand jurors made in a 
county having a population in excess of four 
million shall contain the number of persons 
which has been designated by the court in 
its order. 

899. The names for the grand jury list 
shall be selected from the different wards, 
judicial districts, or supervisorial districts 
of the respective counties in proportion to 
the number of inhabitants therein, as nearly 
as the same can be estimated by the persons 
making the lists. The grand jury list shall 
be kept separate and distinct from the trial 
jury list. In a county of the first class, the 
names for such list may be selected from the 
county at large. 

900. On receiving the list of persons select- 
ed by the court, the jury commissioner shall 
file it in the jury commissioner's office and 
have the list, which shall include the name 
of the judge who selected each person on 
the list, published one time in a newspaper 
of general circulation, as defined in Section 
6000 of the Government Code, in the county. 
The jury commissioner shall then do either 
of the following: 

(a) Write down the names on the list onto 
separate pieces of paper of the same size and 
appearance, fold each piece so as to conceal 
the name, and deposit the pieces in a box to 
be called the "grand jury box." 

(b) Assign a number to each name on 
the list and place, in a box to be called the 
"grand jury box," markers of the same size, 
shape, and color, each containing a number 
which corresponds with a number on the list. 

901. (a) The persons whose names are so 
returned shall be known as regular jurors, 
and shall serve for one year and until other 
persons are selected and returned. 

(b) If the superior court so decides, the 
presiding judge may name up to 10 regular 
jurors not previously so named, who served 
on the previous grand jury and who so con- 
sent, to serve for a second year. 

(c) The court may also decide to select 
grand jurors pursuant to Section 908.2. 

902. The names of persons drawn for 
grand jurors shall be drawn from the grand 
jury box by withdrawing either the pieces 
of paper placed therein pursuant to sub- 
division (a) of Section 900 or the markers 
placed therein pursuant to subdivision (b) of 
Section 900. If, at the end of the fiscal year of 
the county, there are the names of persons in 
the grand jury box who have not been drawn 
during the fiscal year to serve and have not 
served as grand jurors, the names of such 
persons may be placed on the list of grand 
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jurors drawn for the succeeding fiscal year. 
Article 3. Jury Commissioners 

903.1. Pursuant to written rules or in- 
structions adopted by a majority of the judg- 
es of the superior court of the county, the 
jury commissioner shall furnish the judges 
of the court annually a list of persons qual- 
ified to serve as grand jurors during the en- 
suing fiscal year of the county, or until a new 
list of jurors is required. From time to time, 
a majority of the judges of the superior court 
may adopt such rules or instructions as may 
be necessary for the guidance of the jury 
commissioner, who shall at all times be un- 
der the supervision and control of the judges 
of the court. Any list of jurors prepared pur- 
suant to this article must, however, meet the 
requirements of Section 899. 

903.2. The jury commissioner shall dili- 
gently inquire and inform himself or herself 
in respect to the qualifications of persons 
resident in his or her county who may be 
liable to be summoned for grand jury duty. 
He or she may require a person to answer, 
under oath to be administered by him or her, 
all questions as he or she may address to 
that person, touching his or her name, age, 
residence, occupation, and qualifications as 
a grand juror, and also all questions as to 
similar matters concerning other persons of 
whose qualifications for grand jury duty he 
or she has knowledge. The commissioner and 
his or her assistants, referred to in Sections 
69895 and 69896 of the Government Code, 
shall have the power to administer oaths 
and shall be allowed actual traveling ex- 
penses incurred in the performance of their 
duties. Those traveling expenses shall be au- 
dited, allowed, and paid out of the general 
fund of the county. 

903.3. Pursuant to the rules or instruc- 
tions adopted by a majority of the judges of 
the superior court, the jury commissioner 
shall return to the judges the list of persons 
recommended by him for grand jury duty. 
The judges of the superior court shall exam- 
ine the jury list so returned and from such 
list a majority of the judges may select, to 
serve as grand jurors in the superior court 
of the county during the ensuing year or un- 
til a new list of jurors is required, such per- 
sons as, in their opinion, should be selected 
for grand jury duty. The persons so selected 
shall, in the opinion of the judges selecting 
them, be persons suitable and competent to 
serve as jurors, as required by law. 

903.4. The judges are not required to 
select any name from the list returned by 
the jury commissioner, but may, if in their 
judgment the due administration of justice 
requires, make every or any selection from 
among the body of persons in the county 
suitable and competent to serve as grand 
jurors regardless of the list returned by the 
jury commissioner. 



Article 4. Impaneling of Grand 
Jury 

904. Every superior court, whenever in its 
opinion the public interest so requires, shall 
make and file with the jury commissioner 
an order directing a grand jury to be drawn. 
The order shall designate the number of 
grand jurors to be drawn, which may not be 
less than 29 nor more than 40 in counties 
having a population exceeding four million 
and not less than 25 nor more than 30 in oth- 
er counties. 

904.4. (a) In any county having a popu- 
lation of more than 370,000 but less than 
400,000 as established by Section 28020 of 
the Government Code, the presiding judge of 
the superior court, upon application by the 
district attorney, may order and direct the 
drawing and impanelment at any time of one 
additional grand jury. 

(b) The presiding judge may select per- 
sons, at random, from the list of trial jurors 
in civil and criminal cases and shall exam- 
ine them to determine if they are competent 
to serve as grand jurors. When a sufficient 
number of competent persons have been se- 
lected, they shall constitute the additional 
grand jury. 

(c) Any additional grand jury which is im- 
paneled pursuant to this section may serve 
for a period of one year from the date of im- 
panelment, but may be discharged at any 
time within the one-year period by order of 
the presiding judge. In no event shall more 
than one additional grand jury be impaneled 
pursuant to this section at the same time. 

(d) Whenever an additional grand jury is 
impaneled pursuant to this section, it may 
inquire into any matters that are subject to 
grand jury inquiry and shall have the sole 
and exclusive jurisdiction to return indict- 
ments, except for any matters that the reg- 
ular grand jury is inquiring into at the time 
of its impanelment. 

(e) If an additional grand jury is also au- 
thorized by another section, the county may 
impanel the additional grand jury autho- 
rized by this section, or by the other section, 
but not both. 

904.6. 

(a) In any county or city and county, the 
presiding judge of the superior court, or the 
judge appointed by the presiding judge to 
supervise the grand jury, may, upon the re- 
quest of the Attorney General or the district 
attorney or upon his or her own motion, or- 
der and direct the impanelment, of one addi- 
tional grand jury pursuant to this section. 

(b) The presiding judge or the judge ap- 
pointed by the presiding judge to supervise 
the grand jury shall select persons, at ran- 
dom, from the list of trial jurors in civil and 
criminal cases and shall examine them to 
determine if they are competent to serve as 
grand jurors. When a sufficient number of 
competent persons have been selected, they 
shall constitute the additional grand jury. 
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(c) Any additional grand jury which is im- 
paneled pursuant to this section may serve 
for a period of one year from the date of im- 
panelment, but may be discharged at any 
time within the one-year period by order of 
the presiding judge or the judge appointed by 
the presiding judge to supervise the grand 
jury. In no event shall more than one addi- 
tional grand jury be impaneled pursuant to 
this section at the same time. 

(d) Whenever an additional grand jury is 
impaneled pursuant to this section, it may 
inquire into any matters which are subject 
to grand jury inquiry and shall have the sole 
and exclusive jurisdiction to return indict- 
ments, except for any matters which the reg- 
ular grand jury is inquiring into at the time 
of its impanelment. 

(e) It is the intent of the Legislature that 
all persons qualified for jury service shall 
have an equal opportunity to be considered 
for service as criminal grand jurors in the 
county in which they reside, and that they 
have an obligation to serve, when summoned 
for that purpose. All persons selected for the 
additional criminal grand jury shall be se- 
lected at random from a source or sources 
reasonably representative of a cross section 
of the population which is eligible for jury 
service in the county. 

904.7. (a) Notwithstanding subdivision (a) 
of Section 904.6 or any other provision, in 
the County of San Bernardino, the presiding 
judge of the superior court, or the judge ap- 
pointed by the presiding judge to supervise 
the grand jury, may, upon the request of the 
Attorney General or the district attorney or 
upon his or her own motion, order and direct 
the impanelment of an additional civil grand 
jury pursuant to this section. 

(b) The presiding judge or the judge ap- 
pointed by the presiding judge to supervise 
the grand jury shall select persons, at ran- 
dom, from the list of trial jurors in civil and 
criminal cases and shall examine them to 
determine if they are competent to serve as 
grand jurors. When a sufficient number of 
competent persons have been selected, they 
shall constitute an additional grand jury. 

(c) Any additional civil grand jury that 
is impaneled pursuant to this section may 
serve for a term as determined by the pre- 
siding judge or the judge appointed by the 
presiding judge to supervise the civil grand 
jury, but may be discharged at any time 
within the set term by order of the presiding 
judge or the judge appointed by the presiding 
judge to supervise the civil grand jury. In no 
event shall more than one additional civil 
grand jury be impaneled pursuant to this 
section at the same time. 

(d) Whenever an additional civil grand 
jury is impaneled pursuant to this section, 
it may inquire into matters of oversight, con- 
duct investigations, issue reports, and make 
recommendations, except for any matters 
that the regular grand jury is inquiring into 



at the time of its impanelment. Any addi- 
tional civil grand jury impaneled pursuant 
to this section shall not have jurisdiction to 
issue indictments. 

(e) It is the intent of the Legislature that, 
in the County of San Bernardino, all persons 
qualified for jury service shall have an equal 
opportunity to be considered for service as 
grand jurors within the county, and that 
they have an obligation to serve, when sum- 
moned for that purpose. All persons selected 
for an additional grand jury shall be selected 
at random from a source or sources reason- 
ably representative of a cross section of the 
population that is eligible for jury service in 
the county. 

904.8. (a) Notwithstanding subdivision 
(a) of Section 904.6 or any other provision, 
in the County of Los Angeles, the presiding 
judge of the superior court, or the judge ap- 
pointed by the presiding judge to supervise 
the grand jury, may, upon the request of the 
Attorney General or the district attorney or 
upon his or her own motion, order and di- 
rect the impanelment of up to two additional 
grand juries pursuant to this section. 

(b) The presiding judge or the judge ap- 
pointed by the presiding judge to supervise 
the grand jury shall select persons, at ran- 
dom, from the list of trial jurors in civil and 
criminal cases and shall examine them to 
determine if they are competent to serve as 
grand jurors. When a sufficient number of 
competent persons have been selected, they 
shall constitute an additional grand jury. 

(c) Any additional grand juries that are 
impaneled pursuant to this section may 
serve for a period of one year from the date of 
impanelment, but may be discharged at any 
time within the one-year period by order of 
the presiding judge or the judge appointed by 
the presiding judge to supervise the grand 
jury. In no event shall more than two addi- 
tional grand juries be impaneled pursuant 
to this section at the same time. 

(d) Whenever additional grand juries are 
impaneled pursuant to this section, they 
may inquire into any matters that are sub- 
ject to grand jury inquiry and shall have 
the sole and exclusive jurisdiction to return 
indictments, except for any matters that the 
regular grand jury is inquiring into at the 
time of its impanelment. 

(e) It is the intent of the Legislature that, 
in the County of Los Angeles, all persons 
qualified for jury service shall have an equal 
opportunity to be considered for service as 
criminal grand jurors within the county, and 
that they have an obligation to serve, when 
summoned for that purpose. All persons se- 
lected for an additional criminal grand jury 
shall be selected at random from a source or 
sources reasonably representative of a cross 
section of the population that is eligible for 
jury service in the county. 

905. In all counties there shall be at least 
one grand jury drawn and impaneled in each 
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year. 

905.5. (a) Except as otherwise provided in 
subdivision (b), the grand jury shall be im- 
paneled and serve during the fiscal year of 
the county in the manner provided in this 
chapter. 

(b) The board of supervisors of a county 
may provide that the grand jury shall be im- 
paneled and serve during the calendar year. 
The board of supervisors shall provide for an 
appropriate transition from fiscal year term 
to calendar year term or from calendar year 
term to fiscal year term for the grand jury. 
The provisions of subdivisions (a) and (b) of 
Section 901 shall not be deemed a limitation 
on any appropriate transition provisions as 
determined by resolution or ordinance; and, 
except as otherwise provided in this chapter, 
no transition grand jury shall serve more 
than 18 months. 

906. The order shall designate the time 
at which the drawing will take place. The 
names of the grand jurors shall be drawn, 
and the list of names certified and sum- 
moned, as is provided for drawing and 
summoning trial jurors. The names of any 
persons drawn, who are not impaneled upon 
the grand jury, may be again placed in the 
grand jury box. 

907. Any grand juror summoned, who will- 
fully and without reasonable excuse fails to 
attend, may be attached and compelled to 
attend and the court may also impose a fine 
not exceeding fifty dollars ($50), upon which 
execution may issue. If the grand juror was 
not personally served, the fine shall not be 
imposed until upon an order to show cause 
an opportunity has been offered the grand 
juror to be heard. 

908. If the required number of the per- 
sons summoned as grand jurors are present 
and not excused, the required number shall 
constitute the grand jury. If more than the 
required number of persons are present, the 
jury commissioner shall write their names 
on separate ballots, which the jury commis- 
sioner shall fold so that the names cannot 
be seen, place them in a box, and draw out 
the required number of them. The persons 
whose names are on the ballots so drawn 
shall constitute the grand jury. If less than 
the required number of persons are pres- 
ent, the panel may be filled as provided in 
Section 211 of the Code of Civil Procedure. If 
more of the persons summoned to complete 
a grand jury attend than are required, the 
requisite number shall be obtained by writ- 
ing the names of those summoned and not 
excused on ballots, depositing them in a box, 
and drawing as provided above. 

908.1. When, after the grand jury consist- 
ing of the required number of persons has 
been impaneled pursuant to law, the mem- 
bership is reduced for any reason, vacancies 
within an existing grand jury may be filled, 
so as to maintain the full membership at 
the required number of persons, by the jury 



commissioner, in the presence of the court, 
drawing out sufficient names to fill the va- 
cancies from the grand jury box, pursuant to 
law, or from a special venire as provided in 
Section 211 of the Code of Civil Procedure. A 
person selected as a grand juror to fill a va- 
cancy pursuant to this section may not vote 
as a grand juror on any matter upon which 
evidence has been taken by the grand jury 
prior to the time of the person's selection. 
908.2. (a) Upon the decision of the superior 
court pursuant to Section 901 to adopt this 
method of selecting grand jurors, when the 
required number of persons have been im- 
paneled as the grand jury pursuant to law, 
the jury commissioner shall write the names 
of each person on separate ballots. The jury 
commissioner shall fold the ballots so that 
the names cannot be seen, place them in a 
box, and draw out half of the ballots, or in 
a county where the number of grand jurors 
is uneven, one more than half. The persons 
whose names are on the ballots so drawn 
shall serve for 12 months until July 1 of the 
following year. The persons whose names 
are not on the ballots so drawn shall serve 
for six months until January 1 of the follow- 
ing year. 

(b) Each subsequent year, on January 
2 and July 2, a sufficient number of grand 
jurors shall be impaneled to replace those 
whose service concluded the previous day. 
Those persons impaneled on January 2 shall 
serve until January 1 of the following year. 
Those persons impaneled on July 2 shall 
serve until July 1 of the following year. A 
person may not serve on the grand jury for 
more than one year. 

(c) The provisions of subdivisions (a) and 
(b) do not apply to the selection of grand ju- 
rors for an additional grand jury authorized 
pursuant to Section 904.6. 

909. Before accepting a person drawn as 
a grand juror, the court shall be satisfied 
that such person is duly qualified to act as 
such juror. When a person is drawn and 
found qualified he shall be accepted unless 
the court, on the application of the juror and 
before he is sworn, excuses him from such 
service for any of the reasons prescribed in 
this title or in Chapter 1 (commencing with 
Section 190), Title 3, Part 1 of the Code of 
Civil Procedure. 

910. No challenge shall be made or allowed 
to the panel from which the grand jury is 
drawn, nor to an individual grand juror, 
except when made by the court for want of 
qualification, as prescribed in Section 909. 

911. The following oath shall be taken by 
each member of the grand jury: "I do sol- 
emnly swear (affirm) that I will support the 
Constitution of the United States and of the 
State of California, and all laws made pursu- 
ant to and in conformity therewith, will dil- 
igently inquire into, and true presentment 
make, of all public offenses against the peo- 
ple of this state, committed or triable within 
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this county, of which the grand jury shall 
have or can obtain legal evidence. Further, I 
will not disclose any evidence brought before 
the grand jury, nor anything which I or any 
other grand juror may say, nor the manner 
in which I or any other grand juror may have 
voted on any matter before the grand jury. I 
will keep the charge that will be given to me 
by the court." 

912. From the persons summoned to serve 
as grand jurors and appearing, the court 
shall appoint a foreman. The court shall also 
appoint a foreman when the person already 
appointed is excused or discharged before 
the grand jury is dismissed. 

913. If a grand jury is not in existence, the 
Attorney General may demand the impanel- 
ing of a grand jury by those charged with the 
duty to do so, and upon such demand by him, 
it shall be their duty to do so. 

CHAPTER 3. POWERS AND 
DUTIES OF GRAND JURY 

Article 1. General Provisions 

914. (a) When the grand jury is impaneled 
and sworn, it shall be charged by the court. 
In doing so, the court shall give the grand 
jurors such information as it deems proper, 
or as is required by law, as to their duties, 
and as to any charges for public offenses re- 
turned to the court or likely to come before 
the grand jury. 

(b) To assist a grand jury in the perfor- 
mance of its statutory duties regarding civil 
matters, the court, in consultation with the 
district attorney, the county counsel, and at 
least one former grand juror, shall ensure 
that a grand jury that considers or takes ac- 
tion on civil matters receives training that 
addresses, at a minimum, report writing, 
interviews, and the scope of the grand jury's 
responsibility and statutory authority. 

(c) Any costs incurred by the court as a 
result of this section shall be absorbed by the 
court or the county from existing resources. 

914.1. When a grand jury is impaneled, 
for purposes which include the investigation 
of, or inquiry into, county matters of civil 
concern, the judge of the superior court of 
the county, in addition to other matters re- 
quiring action, shall call its attention to the 
provisions of Chapter 1 (commencing with 
Section 23000) of Division 1 of Title 3, and 
Sections 24054 and 26525 of the Government 
Code, and instruct it to ascertain by a care- 
ful and diligent investigation whether such 
provisions have been complied with, and to 
note the result of such investigation in its 
report. At such time the judge shall also in- 
form and charge the grand jury especially 
as to its powers, duties, and responsibilities 
under Article 1 (commencing with Section 
888) of Chapter 2, and Article 2 (commenc- 
ing with Section 925), Article 3 (commencing 
with Section 934) of this chapter, Article 3 
(commencing with Section 3060) of Chapter 



7 of Division 4 of Title 1 of the Government 
Code, and Section 17006 of the Welfare and 
Institutions Code. 

914.5. The grand jury shall not spend 
money or incur obligations in excess of the 
amount budgeted for its investigative activ- 
ities pursuant to this chapter by the coun- 
ty board of supervisors unless the proposed 
expenditure is approved in advance by the 
presiding judge of the superior court after 
the board of supervisors has been advised of 
the request. 

915. When the grand jury has been impan- 
eled, sworn, and charged, it shall retire to a 
private room, except when operating under 
a finding pursuant to Section 939.1, and in- 
quire into the offenses and matters of civil 
concern cognizable by it. On the completion 
of the business before the grand jury or ex- 
piration of the term of prescribed service of 
one or more grand jurors, the court shall dis- 
charge it or the affected individual jurors. 

916. Each grand jury shall choose its of- 
ficers, except the foreman, and shall deter- 
mine its rules of proceeding. Adoption of its 
rules of procedure and all public actions of 
the grand jury, whether concerning criminal 
or civil matters unless otherwise prescribed 
in law, including adoption of final reports, 
shall be only with the concurrence of that 
number of grand jurors necessary to find an 
indictment pursuant to Section 940. Rules 
of procedure shall include guidelines for 
that grand jury to ensure that all findings 
included in its final reports are supported 
by documented evidence, including reports 
of contract auditors or consultants, official 
records, or interviews attended by no fewer 
than two grand jurors and that all 

problems identified in a final report are ac- 
companied by suggested means for their res- 
olution, including financial, when applicable. 

916.1. If the foreman of a grand jury is ab- 
sent from any meeting or if he is disqualified 
to act, the grand jury may select a member 
of that body to act as foreman pro tempore, 
who shall perform the duties, and have all 
the powers, of the regularly appointed fore- 
man in his absence or disqualification. 

916.2. (a) Notwithstanding any other pro- 
vision of law, a grand juror who is a current 
employee of, or a former or retired employee 
last employed within the prior three years 
by, an agency within the investigative juris- 
diction of the civil grand jury shall inform 
the foreperson and court of that fact and 
shall recuse himself or herself from partic- 
ipating in any grand jury civil investigation 
of that agency, including any discussion or 
vote concerning a civil investigation of that 
agency. 

(b) This section shall be in addition to 
any local policies or rules regarding conflict 
of interest for grand jurors. 

(c) For purposes of this section, "agency" 
means a department or operational part of 
a government entity, such as a city, county, 
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city and county, school district, or other local 
government body. 

917. The grand jury may inquire into all 
public offenses committed or triable within 
the county and present them to the court by 
indictment. 

918. If a member of a grand jury knows, or 
has reason to believe, that a public offense, 
triable within the county, has been commit- 
ted, he may declare it to his fellow jurors, 
who may thereupon investigate it. 

919. (a) The grand jury may inquire into 
the case of every person imprisoned in the 
jail of the county on a criminal charge and 
not indicted. 

(b) The grand jury shall inquire into the 
condition and management of the public 
prisons within the county. 

(c) The grand jury shall inquire into the 
willful or corrupt misconduct in office of 
public officers of every description within 
the county. 

920. The grand jury may investigate and 
inquire into all sales and transfers of land, 
and into the ownership of land, which, un- 
der the state laws, might or should escheat 
to the State of California. For this purpose, 
the grand jury may summon witnesses be- 
fore it and examine them and the records. 
The grand jury shall direct that proper es- 
cheat proceedings be commenced when, in 
the opinion of the grand jury, the evidence 
justifies such proceedings. 

921. The grand jury is entitled to free ac- 
cess, at all reasonable times, to the public 
prisons, and to the examination, without 
charge, of all public records within the coun- 
ty. 

922. The powers and duties of the grand 
jury in connection with proceedings for the 
removal of district, county, or city officers 
are prescribed in Article 3 (commencing 
with Section 3060), Chapter 7, Division 4, 
Title 1, of the Government Code. 

923. (a) Whenever the Attorney General 
considers that the public interest requires, 
he or she may, with or without the concur- 
rence of the district attorney, direct the 
grand jury to convene for the investigation 
and consideration of those matters of a crim- 
inal nature that he or she desires to submit 
to it. He or she may take full charge of the 
presentation of the matters to the grand 
jury, issue subpoenas, prepare indictments, 
and do all other things incident thereto to 
the same extent as the district attorney may 
do. 

(b) Whenever the Attorney General con- 
siders that the public interest requires, he 
or she may, with or without the concurrence 
of the district attorney, petition the court to 
impanel a special grand jury to investigate, 
consider, or issue indictments for any of the 
activities subject to fine, imprisonment, or 
asset forfeiture under Section 14107 of the 
Welfare and Institutions Code. He or she 



may take full charge of the presentation of 
the matters to the grand jury, issue subpoe- 
nas, prepare indictments, and do all other 
things incident thereto to the same extent as 
the district attorney may do. If the evidence 
presented to the grand jury shows the com- 
mission of an offense or offenses for which 
venue would be in a county other than the 
county where the grand jury is impaneled, 
the Attorney General, with or without the 
concurrence of the district attorney in the 
county with jurisdiction over the offense 
or offenses, may petition the court to im- 
panel a special grand jury in that county. 
Notwithstanding any other law, upon re- 
quest of the Attorney General, a grand jury 
convened by the Attorney General pursuant 
to this subdivision may submit confidential 
information obtained by that grand jury, 
including, but not limited to, documents 
and testimony, to a second grand jury that 
has been impaneled at the request of the 
Attorney General pursuant to this subdivi- 
sion in any other county where venue for an 
offense or offenses shown by evidence pre- 
sented to the first grand jury is proper. All 
confidentiality provisions governing infor- 
mation, testimony, and evidence presented 
to a grand jury shall be applicable, except as 
expressly permitted by this subdivision. The 
Attorney General shall inform the grand 
jury that transmits confidential information 
and the grand jury that receives confidential 
information of any exculpatory evidence, as 
required by Section 939.71. The grand jury 
that transmits information to another grand 
jury shall include the exculpatory evidence 
disclosed by the Attorney General in the 
transmission of the confidential information. 
The Attorney General shall inform both the 
grand jury transmitting the confidential in- 
formation and the grand jury receiving that 
information of their duties under Section 
939.7. A special grand jury convened pursu- 
ant to this subdivision shall be in addition 
to the other grand juries authorized by this 
section, this chapter, or Chapter 2 (com- 
mencing with Section 893). 

(c) Whenever the Attorney General con- 
siders that the public interest requires, he or 
she may, with or without the concurrence of 
the district attorney, impanel a special state- 
wide grand jury to investigate, consider, or 
issue indictments in any matters in which 
there are two or more activities, in which 
fraud or theft is a material element, that 
have occurred in more than one county and 
were conducted either by a single defendant 
or multiple defendants acting in concert. 

(1) This special statewide grand jury may 
be impaneled in the Counties of Fresno, Los 
Angeles, Sacramento, San Diego, or San 
Francisco, at the Attorney General's discre- 
tion. When impaneling a special statewide 
grand jury pursuant to this subdivision, the 
Attorney General shall use an existing reg- 
ularly impaneled criminal grand jury with- 
in the period of its regular impanelment to 
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serve as the special statewide grand jury 
and make arrangements with the grand jury 
coordinator in the applicable county, or with 
the presiding judge or whoever is charged 
with scheduling the grand jury hearings, 
in order to ensure orderly coordination and 
use of the grand jurors' time for both regu- 
lar grand jury duties and special statewide 
grand jury duties. Whenever the Attorney 
General impanels a special statewide grand 
jury, the prosecuting attorney representing 
the Attorney General shall inform the spe- 
cial statewide grand jury at the outset of the 
case that the special statewide grand jury is 
acting as a special statewide grand jury with 
statewide jurisdiction. 

(2) For special statewide grand juries 
impaneled pursuant to this subdivision, the 
Attorney General may issue subpoenas for 
documents and witnesses located anywhere 
in the state in order to obtain evidence to 
present to the special statewide grand jury. 
The special statewide grand jury may hear 
all evidence in the form of testimony or phys- 
ical evidence presented to the special state- 
wide grand jury, irrespective of the location 
of the witness or physical evidence prior to 
subpoena. The special statewide grand jury 
impaneled pursuant to this subdivision may 
indict a person or persons with charges for 
crimes that occurred in counties other than 
where the special statewide grand jury is 
impaneled. The indictment shall then be 
submitted to the court in any county in 
which any of the charges could otherwise 
have been properly brought. The court where 
the indictment is filed under this subdivision 
shall have proper jurisdiction over all counts 
in the indictment. 

(3) Notwithstanding Section 944, an in- 
dictment found by a special statewide grand 
jury convened pursuant to this subdivision 
and endorsed as a true bill by the special 
statewide grand jury foreperson, may be pre- 
sented to the court, as set forth in paragraph 
(2), solely by the Attorney General and with- 
in five court days of the endorsement of the 
indictment. For indictments presented to the 
court in this manner, the Attorney General 
shall also file with the court or court clerk, at 
the time of presenting the indictment, an af- 
fidavit signed by the special statewide grand 
jury foreperson attesting that all the jurors 
who voted on the indictment heard all of the 
evidence presented by the Attorney General, 
and that a proper number of jurors voted for 
the indictment pursuant to Section 940. The 
Attorney General's office shall be responsi- 
ble for prosecuting an indictment produced 
by the special statewide grand jury. 

(4) If a defendant makes a timely and suc- 
cessful challenge to the Attorney General's 
right to convene a special statewide grand 
jury by clearly demonstrating that the 
charges brought are not encompassed by 
this subdivision, the court shall dismiss the 
indictment without prejudice to the Attorney 
General, who may bring the same or other 



charges against the defendant at a later date 
by way of another special statewide grand 
jury, properly convened, or a regular grand 
jury, or by any other procedure available. 

(5) The provisions of Section 939.71 shall 
apply to the special statewide grand jury. 

(6) Unless otherwise set forth in this sec- 
tion, a law applying to a regular grand jury 
impaneled pursuant to Section 23 of Article 
I of the California Constitution shall apply 
to a special statewide grand jury unless the 
application of the law to a special statewide 
grand jury would substantially interfere 
with the execution of one or more of the pro- 
visions of this section. If there is substantial 
interference, the provision governing the 
special statewide grand jury will govern. 

(d) Upon certification by the Attorney 
General, a statement of the costs directly re- 
lated to the impanelment and activities of the 
grand jury pursuant to subdivisions (b) and 
(c) from the presiding judge of the superior 
court where the grand jury was impaneled 
shall be submitted for state reimbursement 
of the costs to the county or courts. 
924. Every grand juror who willfully dis- 
closes the fact of an information or indict- 
ment having been made for a felony, until 
the defendant has been arrested, is guilty of 
a misdemeanor. 

924.1. (a) Every grand juror who, except 
when required by a court, willfully discloses 
any evidence adduced before the grand jury, 
or anything which he himself or any other 
member of the grand jury has said, or in 
what manner he or she or any other grand 
juror has voted on a matter before them, is 
guilty of a misdemeanor. 

(b) Every interpreter for the disabled ap- 
pointed to assist a member of the grand jury 
pursuant to Section 939.11 who, except when 
required by a court, willfully discloses any 
evidence adduced before the grand jury, or 
anything which he or she or any member of 
the grand jury has said, or in what manner 
any grand juror has voted on a matter before 
them, is guilty of a misdemeanor. 

924.2. Each grand juror shall keep secret 
whatever he himself or any other grand juror 
has said, or in what manner he or any oth- 
er grand juror has voted on a matter before 
them. Any court may require a grand juror 
to disclose the testimony of a witness exam- 
ined before the grand jury, for the purpose 
of ascertaining whether it is consistent with 
that given by the witness before the court, 
or to disclose the testimony given before the 
grand jury by any person, upon a charge 
against such person for perjury in giving his 
testimony or upon trial therefor. 

924.3. A grand juror cannot be questioned 
for anything he may say or any vote he may 
give in the grand jury relative to a matter 
legally pending before the jury, except for a 
perjury of which he may have been guilty in 
making an accusation or giving testimony to 
his fellow jurors. 
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924.4. Notwithstanding the provisions of 
Sections 924.1 and 924.2, any grand jury or, 
if the grand jury is no longer impaneled, the 
presiding judge of the superior court, may 
pass on and provide the succeeding grand 
jury with any records, information, or evi- 
dence acquired by the grand jury during the 
course of any investigation conducted by it 
during its term of service, except any infor- 
mation or evidence that relates to a criminal 
investigation or that could form part or all 
of the basis for issuance of an indictment. 
Transcripts of testimony reported during 
any session of the grand jury shall be made 
available to the succeeding grand jury upon 
its request. 

924.6. If no indictment is returned, the 
court that impaneled the grand jury shall, 
upon application of either party, order dis- 
closure of all or part of the testimony of a 
witness before the grand jury to a defendant 
and the prosecutor in connection with any 
pending or subsequent criminal prodeeding 
before any court if the court finds following 
an in camera hearing, which shall include 
the court's review of the grand jury's testi- 
mony, that the testimony is relevant, and 
appears to be admissible. 

Article 2. Investigation of 
County, City, and District 
Affairs6 

925. The grand jury shall investigate 
and report on the operations, accounts, 
and records of the officers, departments, or 
functions of the county including those op- 
erations, accounts, and records of any spe- 
cial legislative district or other district in 
the county created pursuant to state law for 
which the officers of the county are serving 
in their ex officio capacity as officers of the 
districts. The investigations may be con- 
ducted on some selective basis each year, 
but the grand jury shall not duplicate any 
examination of financial statements which 
has been performed by or for the board of su- 
pervisors pursuant to Section 25250 of the 
Government Code; this provision shall not 
be construed to limit the power of the grand 
jury to investigate and report on the opera- 
tions, accounts, and records of the officers, 
departments, or functions of the county. 
The grand jury may enter into a joint con- 
tract with the board of supervisors to employ 
the services of an expert as provided for in 
Section 926. 

925a. The grand jury may at any time ex- 
amine the books and records of any incor- 
porated city or joint powers agency located 
in the county. In addition to any other in- 
vestigatory powers granted by this chapter, 
the grand jury may investigate and report 
upon the operations, accounts, and records 
of the officers, departments, functions, and 
the method or system of performing the du- 
ties of any such city or joint powers agency 
and make such recommendations as it may 



deem proper and fit. The grand jury may 
investigate and report upon the needs of all 
joint powers agencies in the county, includ- 
ing the abolition or creation of agencies and 
the equipment for, or the method or system 
of performing the duties of, the several agen- 
cies. It shall cause a copy of any such report 
to be transmitted to the governing body of 
any affected agency. As used in this section, 
"joint powers agency" means an agency de- 
scribed in Section 6506 of the Government 
Code whose jurisdiction encompasses all or 
part of a county. 

926. (a) If, in the judgment of the grand 
jury, the services of one or more experts are 
necessary for the purposes of Sections 925, 
925a, 928, 933.1, and 933.5 or any of them, 
the grand jury may employ one or more ex- 
perts, at an agreed compensation, to be first 
approved by the court. If, in the judgment of 
the grand jury, the services of assistants to 
such experts are required, the grand jury 
may employ such assistants, at a compen- 
sation to be agreed upon and approved by 
the court. Expenditures for the services of 
experts and assistants for the purposes of 
Section 933.5 shall not exceed the sum of 
thirty thousand dollars ($30,000) annually, 
unless such expenditures shall also be ap- 
proved by the board of supervisors. 

(b) When making an examination of the 
books, records, accounts, and documents 
maintained and processed by the county as- 
sessor, the grand jury, with the consent of 
the board of supervisors, may employ expert 
auditors or appraisers to assist in the ex- 
amination. Auditors and appraisers, while 
performing pursuant to the directive of the 
grand jury, shall have access to all records 
and documents that may be inspected by the 
grand jury subject to the same limitations on 
public disclosure as apply to the grand jury. 

(c) Any contract entered into by a grand 
jury pursuant to this section may include 
services to be performed after the discharge 
of the jury, but in no event may a jury con- 
tract for services to be performed later than 
six months after the end of the fiscal year 
during which the jury was impaneled. 

(d) Any contract entered into by a grand 
jury pursuant to this section shall stipulate 
that the product of that contract shall be 
delivered on or before a time certain to the 
then-current grand jury of that county for 
such use as that jury finds appropriate to its 
adopted objectives. 

927. A grand jury may, and when request- 
ed by the board of supervisors shall, investi- 
gate and report upon the needs for increase 
or decrease in salaries of the county-elected 
officials. A copy of such report shall be trans- 
mitted to the board of supervisors. 

928. Every grand jury may investigate and 
report upon the needs of all county officers 
in the county, including the abolition or cre- 
ation of offices and the equipment for, or the 
method or system of performing the duties 



466 



of, the several offices. Such investigation and 
report shall be conducted selectively each 
year. The grand jury shall cause a copy of 
such report to be transmitted to each mem- 
ber of the board of supervisors of the county. 

929. As to any matter not subject to privi- 
lege, with the approval of the presiding judge 
of the superior court or the judge appointed 
by the presiding judge to supervise the grand 
jury, a grand jury may make available to the 
public part or all of the evidentiary material, 
findings, and other information relied upon 
by, or presented to, a grand jury for its final 
report in any civil grand jury investigation 
provided that the name of any person, or 
facts that lead to the identity of any person 
who provided information to the grand jury, 
shall not be released. Prior to granting ap- 
proval pursuant to this section, a judge may 
require the redaction or masking of any part 
of the evidentiary material, findings, or oth- 
er information to be released to the public 
including, but not limited to, the identity of 
witnesses and any testimony or materials of 
a defamatory or libelous nature. 

930. If any grand jury shall, in the report 
above mentioned, comment upon any per- 
son or official who has not been indicted by 
such grand jury such comments shall not be 
deemed to be privileged. 

931. All expenses of the grand jurors in- 
curred under this article shall be paid by 
the treasurer of the county out of the general 
fund of the county upon warrants drawn by 
the county auditor upon the written order of 
the judge of the superior court of the county. 

932. After investigating the books and ac- 
counts of the various officials of the county, 
as provided in the foregoing sections of this 
article, the grand jury may order the district 
attorney of the county to institute suit to re- 
cover any money that, in the judgment of the 
grand jury, may from any cause be due the 
county. The order of the grand jury, certified 
by the foreman of the grand jury and filed 
with the clerk of the superior court of the 
county, shall be full authority for the district 
attorney to institute and maintain any such 
suit. 

933. (a) Each grand jury shall submit to 
the presiding judge of the superior court a 
final report of its findings and recommen- 
dations that pertain to county government 
matters during the fiscal or calendar year. 
Final reports on any appropriate subject may 
be submitted to the presiding judge of the su- 
perior court at any time during the term of 
service of a grand jury. A final report may 
be submitted for comment to responsible offi- 
cers, agencies, or departments, including the 
county board of supervisors, when applica- 
ble, upon finding of the presiding judge that 
the report is in compliance with this title. 
For 45 days after the end of the term, the 
foreperson and his or her designees shall, 
upon reasonable notice, be available to clari- 
fy the recommendations of the report. 



(b) One copy of each final report, togeth- 
er with the responses thereto, found to be in 
compliance with this title shall be placed on 
file with the clerk of the court and remain on 
file in the office of the clerk. The clerk shall 
immediately forward a true copy of the re- 
port and the responses to the State Archivist 
who shall retain that report and all respons- 
es in perpetuity. 

(c) No later than 90 days after the grand 
jury submits a final report on the operations 
of any public agency subject to its reviewing 
authority, the governing body of the public 
agency shall comment to the presiding judge 
of the superior court on the findings and rec- 
ommendations pertaining to matters under 
the control of the governing body, and ev- 
ery elected county officer or agency head for 
which the grand jury has responsibility pur- 
suant to Section 914.1 shall comment within 
60 days to the presiding judge of the superior 
court, with an information copy sent to the 
board of supervisors, on the findings and rec- 
ommendations pertaining to matters under 
the control of that county officer or agency 
head and any agency or agencies which that 
officer or agency head supervises or controls. 
In any city and county, the mayor shall also 
comment on the findings and recommen- 
dations. All of these comments and reports 
shall forthwith be submitted to the presid- 
ing judge of the superior court who impan- 
eled the grand jury. A copy of all responses 
to grand jury reports shall be placed on file 
with the clerk of the public agency and the 
office of the county clerk, or the mayor when 
applicable, and shall remain on file in those 
offices. One copy shall be placed on file with 
the applicable grand jury final report by, 
and in the control of the currently impaneled 
grand jury, where it shall be maintained for 
a minimum of five years. 

(d) As used in this section "agency" in- 
cludes a department. 

933.05. (a) For purposes of subdivision (b) 
of Section 933, as to each grand jury finding, 
the responding person or entity shall indi- 
cate one of the following: 

(1) The respondent agrees with the find- 
ing. 

(2) The respondent disagrees wholly or 
partially with the finding, in which case 
the response shall specify the portion of the 
finding that is disputed and shall include an 
explanation of the reasons therefor. 

(b) For purposes of subdivision (b) of 
Section 933, as to each grand jury recom- 
mendation, the responding person or entity 
shall report one of the following actions: 

(1) The recommendation has been imple- 
mented, with a summary regarding the im- 
plemented action. 

(2) The recommendation has not yet been 
implemented, but will be implemented in the 
future, with a timeframe for implementa- 
tion. 

(3) The recommendation requires further 
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analysis, with an explanation and the scope 
and parameters of an analysis or study, and 
a timeframe for the matter to be prepared for 
discussion by the officer or head of the agen- 
cy or department being investigated or re- 
viewed, including the governing body of the 
public agency when applicable. This time- 
frame shall not exceed six months from the 
date of publication of the grand jury report. 

(4) The recommendation will not be im- 
plemented because it is not warranted or is 
not reasonable, with an explanation therefor. 

(c) However, if a finding or recommenda- 
tion of the grand jury addresses budgetary 
or personnel matters of a county agency or 
department headed by an elected officer, 
both the agency or department head and 
the board of supervisors shall respond if re- 
quested by the grand jury, but the response 
of the board of supervisors shall address 
only those budgetary or personnel matters 
over which it has some decisionmaking au- 
thority. The response of the elected agency 
or department head shall address all aspects 
of the findings or recommendations affecting 
his or her agency or department. 

(d) A grand jury may request a subject 
person or entity to come before the grand 
jury for the purpose of reading and discuss- 
ing the findings of the grand jury report that 
relates to that person or entity in order to 
verify the accuracy of the findings prior to 
their release. 

(e) During an investigation, the grand 
jury shall meet with the subject of that in- 
vestigation regarding the investigation, 
unless the court, either on its own determi- 
nation or upon request of the foreperson of 
the grand jury, determines that such a meet- 
ing would be detrimental. 

(f) A grand jury shall provide to the af- 
fected agency a copy of the portion of the 
grand jury report relating to that person or 
entity two working days prior to its public re- 
lease and after the approval of the presiding 
judge. No officer, agency, department, or gov- 
erning body of a public agency shall disclose 
any contents of the report prior to the public 
release of the final report. 

933.06. (a) Notwithstanding Sections 916 
and 940, in a county having a population of 
20,000 or less, a final report may be adopted 
and submitted pursuant to Section 933 with 
the concurrence of at least 10 grand jurors if 
all of the following conditions are met: 

(1) The grand jury consisting of 19 per- 
sons has been impaneled pursuant to law, 
and the membership is reduced from 19 to 
fewer than 12. 

(2) The vacancies have not been filled 
pursuant to Section 908.1 within 30 days 
from the time that the clerk of the superior 
court is given written notice that the vacan- 
cy has occurred. 

(3) A final report has not been submitted 
by the grand jury pursuant to Section 933. 

(b) Notwithstanding Section 933, no re- 



sponsible officers, agencies, or departments 
shall be required to comment on a final re- 
port submitted pursuant to this section. 
933. 1 . A grand jury may at any time exam- 
ine the books and records of a redevelopment 
agency, a housing authority, created pursu- 
ant to Division 24 (commencing with Section 
33000) of the Health and Safety Code, or 
a joint powers agency created pursuant to 
Chapter 5 (commencing with Section 6500) 
of Division 7 of Title 1 of the Government 
Code, and, in addition to any other investi- 
gatory powers granted by this chapter, may 
investigate and report upon the method 
or system of performing the duties of such 
agency or authority. 

933.5. A grand jury may at any time ex- 
amine the books and records of any spe- 
cial-purpose assessing or taxing district 
located wholly or partly in the county or the 
local agency formation commission in the 
county, and, in addition to any other investi- 
gatory powers granted by this chapter, may 
investigate and report upon the method or 
system of performing the duties of such dis- 
trict or commission. 

933.6. A grand jury may at any time ex- 
amine the books and records of any nonprofit 
corporation established by or operated on be- 
half of a public entity the books and records 
of which it is authorized by law to examine, 
and, in addition to any other investigatory 
powers granted by this chapter, may investi- 
gate and report upon the method or system 
of performing the duties of such nonprofit 
corporation. 

Article 3. Legal and Other 
Assistants for Grand Juries 

934. (a) The grand jury may, at all times, 
request the advice of the court, or the judge 
thereof, the district attorney, the county 
counsel, or the Attorney General. Unless ad- 
vice is requested, the judge of the court, or 
county counsel as to civil matters, shall not 
be present during the sessions of the grand 
jury. 

(b) The Attorney General may grant or 
deny a request for advice from the grand 
jury. If the Attorney General grants a re- 
quest for advice from the grand jury, the 
Attorney General shall fulfill that request 
within existing financial and staffing re- 
sources. 

935. The district attorney of the county 
may at all times appear before the grand jury 
for the purpose of giving information or ad- 
vice relative to any matter cognizable by the 
grand jury, and may interrogate witnesses 
before the grand jury whenever he thinks it 
necessary. When a charge against or involv- 
ing the district attorney, or assistant district 
attorney, or deputy district attorney, or any- 
one employed by or connected with the office 
of the district attorney, is being investigated 
by the grand jury, such district attorney, or 
assistant district attorney, or deputy district 
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attorney, or all or anyone or more of them, 
shall not be allowed to be present before 
such grand jury when such charge is being 
investigated, in an official capacity but only 
as a witness, and he shall only be present 
while a witness and after his appearance as 
such witness shall leave the place where the 
grand jury is holding its session. 

936. When requested so to do by the grand 
jury of any county, the Attorney General may 
employ special counsel and special investi- 
gators, whose duty it shall be to investigate 
and present the evidence in such investiga- 
tion to such grand jury. The services of such 
special counsel and special investigators 
shall be a county charge of such county. 

936.5. (a) When requested to do so by 
the grand jury of any county, the presiding 
judge of the superior court may employ spe- 
cial counsel and special investigators, whose 
duty it shall be to investigate and pres- 
ent the evidence of the investigation to the 
grand jury. 

(b) Prior to the appointment, the presid- 
ing judge shall conduct an evidentiary hear- 
ing and find that a conflict exists that would 
prevent the local district attorney, the coun- 
ty counsel, and the Attorney General from 
performing such investigation. Notice of the 
hearing shall be given to each of them unless 
he or she is a subject of the investigation. 
The finding of the presiding judge may be 
appealed by the district attorney, the county 
counsel, or the Attorney General. The order 
shall be stayed pending the appeal made un- 
der this section. 

(c) The authority to appoint is contingent 
upon the certification by the auditor-comp- 
troller of the county, that the grand jury 
has funds appropriated to it sufficient to 
compensate the special counsel and investi- 
gator for services rendered pursuant to the 
court order. In the absence of a certification 
the court has no authority to appoint. In the 
event the county board of supervisors or a 
member thereof is under investigation, the 
county has an obligation to appropriate the 
necessary funds. 

936.7. (a) In a county of the eighth class, 
as defined by Sections 28020 and 28029 of 
the Government Code, upon a request by the 
grand jury, the presiding judge of the superi- 
or court may retain, in the name of the coun- 
ty, a special counsel to the grand jury. The 
request shall be presented to the presiding 
judge in camera, by an affidavit, executed 
by the foreperson of the grand jury, which 
specifies the reason for the request and the 
nature of the services sought, and which 
certifies that the appointment of the special 
counsel is reasonably necessary to aid the 
work of the grand jury. The affidavit shall 
be confidential and its contents may not be 
made public except by order of the presiding 
judge upon a showing of good cause. The spe- 
cial counsel shall be selected by the presid- 
ing judge following submission of the name 



of the nominee to the board of supervisors 
for comment. The special counsel shall be re- 
tained under a contract executed by the pre- 
siding judge in the name of the county. The 
contract shall contain the following terms: 

(1) The types of legal services to be ren- 
dered to the grand jury; provided, (i) that the 
special counsel's duties shall not include any 
legal advisory, investigative, or prosecutori- 
al service which by statute is vested within 
the powers of the district attorney, and (ii) 
that the special counsel may not perform any 
investigative or prosecutorial service what- 
soever except upon advance written approv- 
al by the presiding judge which specifies the 
number of hours of these services, the hourly 
rate therefor, and the subject matter of the 
inquiry. 

(2) The hourly rate of compensation of the 
special counsel for legal advisory services de- 
livered, together with a maximum contract 
amount payable for all services rendered 
under the contract during the term thereof, 
and all service authorizations issued pursu- 
ant thereto. 

(3) That the contract may be canceled in 
advance of the expiration of its term by the 
presiding judge pursuant to service upon the 
special counsel of 10 days' advance written 
notice. 

(b) The maximum contract amount shall 
be determined by the board of supervisors 
and included in the grand jury's annual 
operational budget. The maximum amount 
shall be subject to increase by the presiding 
judge through contract amendment during 
the term thereof, subject to and in com- 
pliance with the procedure prescribed by 
Section 914.5. 

(c) The contract shall constitute a public 
record and shall be subject to public inspec- 
tion and copying pursuant to the provisions 
of the California Public Records Act (Chapter 
3.5 (commencing with Section 6250) of 
Division 7 of Title 1 of the Government 
Code). However, at the sole discretion of the 
board of supervisors, any or all of the follow- 
ing steps may be taken: 

(1) The nomination by the presiding judge, 
and any or all actions by the board of super- 
visors in commenting upon the nominee and 
the comments, may be made confidential. 

(2) The deliberations and actions may 
be undertaken in meetings from which the 
public is excluded, and the communica- 
tion containing comments may constitute a 
confidential record which is not subject to 
public inspection or copying except at the 
sole discretion of the board of supervisors. 
Moreover, any written authorization by the 
presiding judge pursuant to paragraph (1) 
of subdivision (a) shall constitute a confi- 
dential record which is not subject to public 
inspection or copying except in connection 
with a dispute concerning compensation for 
services rendered. 

937. The grand jury or district attorney 
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may require by subpoena the attendance of 
any person before the grand jury as inter- 
preter. While his services are necessary, 
such interpreter may be present at the ex- 
amination of witnesses before the grand 
jury. The compensation for services of such 
interpreter constitutes a charge against the 
county, and shall be fixed by the grand jury. 

938. (a) Whenever criminal causes are 
being investigated before the grand jury, it 
shall appoint a competent stenographic re- 
porter. He shall be sworn and shall report 
in shorthand the testimony given in such 
causes and shall transcribe the shorthand 
in all cases where an indictment is returned 
or accusation presented. 

(b) At the request of the grand jury, the 
reporter shall also prepare transcripts of 
any testimony reported during any session 
of the immediately preceding grand jury. 

938.1. (a) If an indictment has been found 
or accusation presented against a defendant, 
such stenographic reporter shall certify and 
deliver to the clerk of the superior court in 
the county an original transcription of the 
reporter's shorthand notes and a copy there- 
of and as many additional copies as there 
are defendants, other than fictitious defen- 
dants, regardless of the number of charges 
or fictitious defendants included in the same 
investigation. The reporter shall complete 
the certification and delivery within 10 days 
after the indictment has been found or the 
accusation presented unless the court for 
good cause makes an order extending the 
time. The time shall not be extended more 
than 20 days. The clerk shall file the orig- 
inal of the transcript, deliver a copy of the 
transcript to the district attorney immedi- 
ately upon receipt thereof and deliver a copy 
of such transcript to each such defendant or 
the defendant's attorney. If the copy of the 
testimony is not served as provided in this 
section, the court shall on motion of the de- 
fendant continue the trial to such time as 
may be necessary to secure to the defendant 
receipt of a copy of such testimony 10 days 
before such trial. If several criminal charges 
are investigated against a defendant on one 
investigation and thereafter separate indict- 
ments are returned or accusations presented 
upon said several charges, the delivery to 
such defendant or the defendant's attorney of 
one copy of the transcript of such investiga- 
tion shall be a compliance with this section 
as to all of such indictments or accusations. 

(b) The transcript shall not be open to 
the public until 10 days after its delivery to 
the defendant or the defendant's attorney. 
Thereafter the transcript shall be open to 
the public unless the court orders otherwise 
on its own motion or on motion of a party 
pending a determination as to whether all or 
part of the transcript should be sealed. If the 
court determines that there is a reasonable 
likelihood that making all or any part of the 
transcript public may prejudice a defendant's 



right to a fair and impartial trial, that part 
of the transcript shall be sealed until the de- 
fendant's trial has been completed. 

938.2. (a) For preparing any transcript 
in any case pursuant to subdivision (a) of 
Section 938.1, the stenographic reporter 
shall draw no salary or fees from the county 
for preparing such transcript in any case un- 
til all such transcripts of testimony in such 
case so taken by him are written up and 
delivered. Before making the order for pay- 
ment to the reporter, the judge of the supe- 
rior court shall require the reporter to show 
by affidavit or otherwise that he has written 
up and delivered all testimony taken by him, 
in accordance with subdivision (a) of Section 
938 and Section 938.1. 

(b) Before making the order for payment 
to a reporter who has prepared transcripts 
pursuant to subdivision (b) of Section 938, 
the judge of the superior court shall require 
the reporter to show by affidavit or other- 
wise that he has written up and delivered 
all testimony requested of him in accordance 
with that sudivision. 

938.3. The services of the stenographic 
reporter shall constitute a charge against 
the county, and the stenographic report- 
er shall be compensated for reporting and 
transcribing at the same rates as prescribed 
in Sections 69947 to 69954, inclusive, of the 
Government Code, to be paid out of the coun- 
ty treasury on a warrant of the county audi- 
tor when ordered by the judge of the superior 
court. 

938.4. The superior court shall arrange 
for a suitable meeting room and other sup- 
port as the court determines is necessary 
for the grand jury. Any costs incurred by the 
court as a result of this section shall be ab- 
sorbed by the court or the county from exist- 
ing resources. 

Article 4. Conduct of 
Investigations 

939. No person other than those speci- 
fied in Article 3 (commencing with Section 
934), and in Sections 939.1, 939.11, and 
939.21, and the officer having custody of a 
prisoner witness while the prisoner is testi- 
fying, is permitted to be present during the 
criminal sessions of the grand jury except 
the members and witnesses actually under 
examination. Members of the grand jury 
who have been excused pursuant to Section 
939.5 shall not be present during any part 
of these proceedings. No persons other than 
grand jurors shall be permitted to be present 
during the expression of the opinions of the 
grand jurors, or the giving of their votes, on 
any criminal or civil matter before them. 

939.1. The grand jury acting through its 
foreman and the attorney general or the 
district attorney may make a joint written 
request for public sessions of the grand jury. 
The request shall be filed with the superior 
court. If the court, or the judge thereof, finds 
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that the subject matter of the investigation 
affects the general public welfare, involv- 
ing the alleged corruption, misfeasance, or 
malfeasance in office or dereliction of duty of 
public officials or employees or of any person 
allegedly acting in conjunction or conspiracy 
with such officials or employees in such al- 
leged acts, the court or judge may make an 
order directing the grand jury to conduct its 
investigation in a session or sessions open to 
the public. The order shall state the finding 
of the court. The grand jury shall comply 
with the order. The conduct of such inves- 
tigation and the examination of witnesses 
shall be by the members of the grand jury 
and the district attorney. The deliberation 
of the grand jury and its voting upon such 
investigation shall be in private session. The 
grand jury may find indictments based whol- 
ly or partially upon the evidence introduced 
at such public session. 

939.11. Any member of the grand jury 
who has a hearing, sight, or speech disabil- 
ity may request an interpreter when his or 
her services are necessary to assist the juror 
to carry out his or her duties. The request 
shall be filed with the superior court. If the 
court, or the judge thereof, finds that an in- 
terpreter is necessary, the court shall make 
an order to that effect and may require by 
subpoena the attendance of any person be- 
fore the grand jury as interpreter. If the 
services of an interpreter are necessary, 
the court shall instruct the grand jury and 
the interpreter that the interpreter is not to 
participate in the jury's deliberations in any 
manner except to facilitate communication 
between the disabled juror and the other 
jurors. The court shall place the interpret- 
er under oath not to disclose any grand jury 
matters, including the testimony of any wit- 
ness, statements of any grand juror, or the 
vote of any grand juror, except in the due 
course of judicial proceedings. 

939.2. A subpoena requiring the atten- 
dance of a witness before the grand jury 
may be signed and issued by the district at- 
torney, his investigator or, upon request of 
the grand jury, by any judge of the superior 
court, for witnesses in the state, in support 
of the prosecution, for those witnesses whose 
testimony, in his opinion is material in an 
investigation before the grand jury, and for 
such other witnesses as the grand jury, upon 
an investigation pending before them, may 
direct. 

939.21. (a) Any prosecution witness before 
the grand jury in a proceeding involving a 
violation of Section 243.4, 261, 273a, 273d, 
285, 286, 288, 288a, 288.5, or 289, subdivi- 
sion (1) of Section 314, Section 368, 647.6, or 
former Section 647a, who is a minor or a de- 
pendent person, may, at the discretion of the 
prosecution, select a person of his or her own 
choice to attend the testimony of the prose- 
cution witness for the purpose of providing 
support. The person chosen shall not be a 



witness in the same proceeding, or a person 
described in Section 1070 of the Evidence 
Code. 

(b) The grand jury foreperson shall inform 
any person permitted to attend the grand 
jury proceedings pursuant to this section 
that grand jury proceedings are confidential 
and may not be discussed with anyone not in 
attendance at the proceedings. The foreper- 
son also shall admonish that person not to 
prompt, sway, or influence the witness in 
any way. Nothing in this section shall pre- 
clude the presiding judge from exercising his 
or her discretion to remove a person from the 
grand jury proceeding whom the judge be- 
lieves is prompting, swaying, or influencing 
the witness. 

939.22. (a) Any witness who is called to 
give testimony under oath before a civil 
grand jury may have counsel present on his 
or her behalf while he or she is testifying. 
Any counsel present before the grand jury 
pursuant to this subdivision shall comply 
with all of the following: 

(1) Counsel shall not object to any ques- 
tions asked of the witness or otherwise speak 
to the grand jury, but may advise the wit- 
ness during the course of the examination. 

(2) Counsel shall not disclose or use any- 
thing heard in the grand jury room other 
than in the representation of the witness he 
or she represents. 

(b) A violation of this section by coun- 
sel shall be a violation of the Rules of 
Professional Conduct and may be reported 
to the State Bar of California. 

(c) Nothing in this section shall be con- 
strued to grant a witness a constitutional 
right to counsel under the United States or 
California Constitutions nor grant any right 
to discovery for the subpoenaed witness. 

(d) This section shall remain in effect only 
until January 1, 2017, and as of that date is 
repealed, unless a later enacted statute, that 
is enacted before January 1, 2017, deletes or 
extends that date. 

939.3. In any investigation or proceeding 
before a grand jury for any felony offense 
when a person refuses to answer a question 
or produce evidence of any other kind on the 
ground that he may be incriminated thereby, 
proceedings may be had under Section 1324. 

939.4. The foreman may administer an 
oath to any witness appearing before the 
grand jury. 

939.5. Before considering a charge against 
any person, the foreman of the grand jury 
shall state to those present the matter to be 
considered and the person to be charged with 
an offense in connection therewith. He shall 
direct any member of the grand jury who has 
a state of mind in reference to the case or 
to either party which will prevent him from 
acting impartially and without prejudice to 
the substantial rights of the party to retire. 
Any violation of this section by the foreman 
or any member of the grand jury is punish- 
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able by the court as a contempt. 

939.6. (a) Subject to subdivision (b), in 
the investigation of a charge, the grand jury 
shall receive no other evidence than what is: 

(1) Given by witnesses produced and 
sworn before the grand jury; 

(2) Furnished by writings, material ob- 
jects, or other things presented to the sens- 
es; or 

(3) Contained in a deposition that is ad- 
missible under subdivision 3 of Section 686. 

(b) Except as provided in subdivision (c), 
the grand jury shall not receive any evidence 
except that which would be admissible over 
objection at the trial of a criminal action, 
but the fact that evidence that would have 
been excluded at trial was received by the 
grand jury does not render the indictment 
void where sufficient competent evidence to 
support the indictment was received by the 
grand jury. 

(c) Notwithstanding Section 1200 of the 
Evidence Code, as to the evidence relating 
to the foundation for admissibility into ev- 
idence of documents, exhibits, records, and 
other items of physical evidence, the evidence 
to support the indictment may be based in 
whole or in part upon the sworn testimony of 
a law enforcement officer relating the state- 
ment of a declarant made out of court and 
offered for the truth of the matter asserted. 
Any law enforcement officer testifying as to 
a hearsay statement pursuant to this sub- 
division shall have either five years of law 
enforcement experience or have completed a 
training course certified by the Commission 
on Peace Officer Standards and Training 
that includes training in the investigation 
and reporting of cases and testifying at pre- 
liminary hearings. 

939.7. The grand jury is not required to 
hear evidence for the defendant, but it shall 
weigh all the evidence submitted to it, and 
when it has reason to believe that other ev- 
idence within its reach will explain away 
the charge, it shall order the evidence to be 
produced, and for that purpose may require 
the district attorney to issue process for the 
witnesses. 

939.71. (a) If the prosecutor is aware of 
exculpatory evidence, the prosecutor shall 
inform the grand jury of its nature and exis- 
tence. Once the prosecutor has informed the 
grand jury of exculpatory evidence pursuant 
to this section, the prosecutor shall inform 
the grand jury of its duties under Section 
939.7. If a failure to comply with the provi- 
sions of this section results in substantial 
prejudice, it shall be grounds for dismissal 
of the portion of the indictment related to 
that evidence. 

(b) It is the intent of the Legislature by 
enacting this section to codify the holding in 
Johnson v. Superior Court, 15 Cal. 3d 248, 
and to affirm the duties of the grand jury 
pursuant to Section 939.7. 

939.8. The grand jury shall find an indict- 



ment when all the evidence before it, taken 
together, if unexplained or uncontradicted, 
would, in its judgment, warrant a conviction 
by a trial jury. 

939.9. A grand jury shall make no report, 
declaration, or recommendation on any mat- 
ter except on the basis of its own investiga- 
tion of the matter made by such grand jury. 
A grand jury shall not adopt as its own the 
recommendation of another grand jury un- 
less the grand jury adopting such recommen- 
dation does so after its own investigation of 
the matter as to which the recommendation 
is made, as required by this section. 

939.91. (a) A grand jury which investi- 
gates a charge against a person, and as a 
result thereof cannot find an indictment 
against such person, shall, at the request 
of such person and upon the approval of the 
court which impaneled the grand jury, re- 
port or declare that a charge against such 
person was investigated and that the grand 
jury could not as a result of the evidence pre- 
sented find an indictment. The report or dec- 
laration shall be issued upon completion of 
the investigation of the suspected criminal 
conduct, or series of related suspected crim- 
inal conduct, and in no event beyond the end 
of the grand jury's term. 

(b) A grand jury shall, at the request of 
the person called and upon the approval of 
the court which impaneled the grand jury, 
report or declare that any person called be- 
fore the grand jury for a purpose, other than 
to investigate a charge against such person, 
was called only as a witness to an investiga- 
tion which did not involve a charge against 
such person. The report or declaration shall 
be issued upon completion of the investiga- 
tion of the suspected criminal conduct, or 
series of related suspected criminal conduct, 
and in no event beyond the end of the grand 
jury's term. 

TITLE 5. THE 
PLEADINGS 

CHAPTER 1. FINDING AND 
PRESENTMENT OF THE 
INDICTMENT 

940. An indictment cannot be found with- 
out concurrence of at least 14 grand jurors 
in a county in which the required number 
of members of the grand jury prescribed by 
Section 888.2 is 23, at least eight grand ju- 
rors in a county in which the required num- 
ber of members is 11, and at least 12 grand 
jurors in all other counties. When so found it 
shall be endorsed, "A true bill," and the en- 
dorsement shall be signed by the foreman of 
the grand jury. 

943. When an indictment is found, the 
names of the witnesses examined before the 
Grand Jury, or whose depositions may have 
been read before them, must be inserted at 



472 



the foot of the indictment, or indorsed there- 
on, before it is presented to the Court. 

944. An indictment, when found by the 
grand jury, must be presented by their fore- 
man, in their presence, to the court, and 
must be filed with the clerk. No recommen- 
dation as to the dollar amount of bail to 
be fixed shall be made to any court by any 
grand jury. 

945. When an indictment is found against 
a defendant not in custody, the same pro- 
ceedings must be had as are prescribed in 
Sections 979 to 984, inclusive, against a de- 
fendant who fails to appear for arraignment. 

CHAPTER 2. RULES OF 
PLEADING 

948. All the forms of pleading in criminal 
actions, and the rules by which the sufficien- 
cy of pleadings is to be determined, are those 
prescribed by this Code. 

949. The first pleading on the part of the 
people in the superior court in a felony case 
is the indictment, information, or the com- 
plaint in any case certified to the superior 
court under Section 859a. The first pleading 
on the part of the people in a misdemeanor 
or infraction case is the complaint except as 
otherwise provided by law. The first plead- 
ing on the part of the people in a proceeding 
pursuant to Section 3060 of the Government 
Code is an accusation. 

950. The accusatory pleading must con- 
tain: 1, The title of the action, specifying 
the name of the court to which the same is 
presented, and the names of the parties; 2. 
A statement of the public offense or offenses 
charged therein. 

951. An indictment or information may be 
in substantially the following form: 

The people of the State of California against 
A. B. In the superior court of the State of 

California, in and for the county of . The 

grand jury (or the district attorney) of the 
county of hereby accuses A. B. of a felo- 
ny (or misdemeanor), to wit: (giving the name 
of the crime, as murder, burglary, etc.), in 

that on or about the day of , 19 , 

in the county of , State of California, he 

(here insert statement of act or omission, as 
for example, "murdered C. D."). 

952. In charging an offense, each count 
shall contain, and shall be sufficient if it 
contains in substance, a statement that 
the accused has committed some public of- 
fense therein specified. Such statement may 
be made in ordinary and concise language 
without any technical averments or any alle- 
gations of matter not essential to be proved. 
It may be in the words of the enactment de- 
scribing the offense or declaring the matter 
to be a public offense, or in any words suffi- 
cient to give the accused notice of the offense 
of which he is accused. In charging theft it 
shall be sufficient to allege that the defen- 
dant unlawfully took the labor or property 



of another. 

953. When a defendant is charged by a fic- 
titious or erroneous name, and in any stage 
of the proceedings his true name is discov- 
ered, it must be inserted in the subsequent 
proceedings, referring to the fact of his being 
charged by the name mentioned in the accu- 
satory pleading. 

954. An accusatory pleading may charge 
two or more different offenses connected 
together in their commission, or different 
statements of the same offense or two or 
more different offenses of the same class of 
crimes or offenses, under separate counts, 
and if two or more accusatory pleadings are 
filed in such cases in the same court, the 
court may order them to be consolidated. The 
prosecution is not required to elect between 
the different offenses or counts set forth in 
the accusatory pleading, but the defendant 
may be convicted of any number of the of- 
fenses charged, and each offense of which 
the defendant is convicted must be stated in 
the verdict or the finding of the court; pro- 
vided, that the court in which a case is tri- 
able, in the interests of justice and for good 
cause shown, may in its discretion order that 
the different offenses or counts set forth in 
the accusatory pleading be tried separately 
or divided into two or more groups and each 
of said groups tried separately. An acquittal 
of one or more counts shall not be deemed an 
acquittal of any other count. 

954.1. In cases in which two or more dif- 
ferent offenses of the same class of crimes or 
offenses have been charged together in the 
same accusatory pleading, or where two or 
more accusatory pleadings charging offens- 
es of the same class of crimes or offenses 
have been consolidated, evidence concerning 
one offense or offenses need not be admissi- 
ble as to the other offense or offenses before 
the jointly charged offenses may be tried to- 
gether before the same trier of fact. 

955. The precise time at which the offense 
was committed need not be stated in the ac- 
cusatory pleading, but it may be alleged to 
have been committed at any time before the 
finding or filing thereof, except where the 
time is a material ingredient in the offense. 

956. When an offense involves the commis- 
sion of, or an attempt to commit a private 
injury, and is described with sufficient cer- 
tainty in other respects to identify the act, 
an erroneous allegation as to the person 
injured, or intended to be injured, or of the 
place where the offense was committed, or of 
the property involved in its commission, is 
not material. 

957. The words used in an accusatory 
pleading are construed in their usual ac- 
ceptance in common language, except such 
words and phrases as are defined by law, 
which are construed according to their legal 
meaning. 

958. Words used in a statute to define a 
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public offense need not be strictly pursued 
in the accusatory pleading, but other words 
conveying the same meaning may be used. 

959. The accusatory pleading is sufficient 
if it can be understood therefrom: 1. That it 
is filed in a court having authority to receive 
it, though the name of the court be not stat- 
ed. 2. If an indictment, that it was found by 
a grand jury of the county in which the court 
was held, or if an information, that it was 
subscribed and presented to the court by the 
district attorney of the county in which the 
court was held. 3. If a complaint, that it is 
made and subscribed by some natural per- 
son and sworn to before some officer entitled 
to administer oaths. 4. That the defendant 
is named, or if his name is unknown, that 
he is described by a fictitious name, with a 
statement that his true name is to the grand 
jury, district attorney, or complainant, as 
the case may be, unknown. 5. That the of- 
fense charged therein is triable in the court 
in which it is filed, except in case of a com- 
plaint filed with a magistrate for the purpos- 
es of a preliminary examination. 6. That the 
offense was committed at some time prior to 
the filing of the accusatory pleading. 

959.1. (a) Notwithstanding Sections 740, 
806, 949, and 959 or any other law to the 
contrary, a criminal prosecution may be 
commenced by filing an accusatory pleading 
in electronic form with the magistrate or in a 
court having authority to receive it. 

(b) As used in this section, accusatory 
pleadings include, but are not limited to, the 
complaint, the information, and the indict- 
ment. 

(c) A magistrate or court is authorized to 
receive and file an accusatory pleading in 
electronic form if all of the following condi- 
tions are met: 

(1) The accusatory pleading is issued in 
the name of, and transmitted by, a public 
prosecutor or law enforcement agency filing 
pursuant to Chapter 5c (commencing with 
Section 853.5) or Chapter 5d (commencing 
with Section 853.9), or by a clerk of the court 
with respect to complaints issued for the 
offenses of failure to appear, pay a fine, or 
comply with an order of the court. 

(2) The magistrate or court has the fa- 
cility to electronically store the accusatory 
pleading for the statutory period of record 
retention. 

(3) The magistrate or court has the abil- 
ity to reproduce the accusatory pleading in 
physical form upon demand and payment of 
any costs involved. An accusatory pleading 
shall be deemed to have been filed when it 
has been received by the magistrate or court. 
When transmitted in electronic form, the 
accusatory pleading shall be exempt from 
any requirement that it be subscribed by a 
natural person. It is sufficient to satisfy any 
requirement that an accusatory pleading, or 
any part of it, be sworn to before an officer 
entitled to administer oaths, if the pleading, 



or any part of it, was in fact sworn to and the 
electronic form indicates which parts of the 
pleading were sworn to and the name of the 
officer who administered the oath. 

(d) Notwithstanding any other law, a no- 
tice to appear issued on a form approved by 
the Judicial Council may be received and 
filed by a court in electronic form, if the fol- 
lowing conditions are met: 

(1) The notice to appear is issued and 
transmitted by a law enforcement agency 
prosecuting pursuant to Chapter 5c (com- 
mencing with Section 853.5) or Chapter 5d 
(commencing with Section 853.9) of Title 3 of 
Part 2 of this code, or Chapter 2 (commenc- 
ing with Section 40300) of Division 17 of the 
Vehicle Code. 

(2) The court has all of the following: 

(A) The ability to receive the notice to ap- 
pear in electronic format. 

(B) The facility to electronically store an 
electronic copy and the data elements of the 
notice to appear for the statutory period of 
record retention. 

(C) The ability to reproduce the electronic 
copy of the notice to appear and those data 
elements in printed form upon demand and 
payment of any costs involved. 

(3) The issuing agency has the ability to 
reproduce the notice to appear in physical 
form upon demand and payment of any costs 
involved. 

(e) A notice to appear that is received un- 
der subdivision (d) is deemed to have been 
filed when it has been accepted by the court 
and is in the form approved by the Judicial 
Council. 

(f) If transmitted in electronic form, the 
notice to appear is deemed to have been 
signed by the defendant if it includes a dig- 
itized facsimile of the defendant's signature 
on the notice to appear. A notice to appear 
filed electronically under subdivision (d) 
need not be subscribed by the citing officer. 
An electronically submitted notice to appear 
need not be verified by the citing officer with 
a declaration under penalty of perjury if the 
electronic form indicates which parts of the 
notice are verified by that declaration and 
the name of the officer making the declara- 
tion. 

960. No accusatory pleading is insuffi- 
cient, nor can the trial, judgment, or other 
proceeding thereon be affected by reason of 
any defect or imperfection in matter of form 
which does not prejudice a substantial right 
of the defendant upon the merits. 

961. Neither presumptions of law, nor mat- 
ters of which judicial notice is authorized or 
required to be taken, need be stated in an 
accusatory pleading. 

962. In pleading a judgment or other deter- 
mination of, or proceeding before, a Court or 
officer of special jurisdiction, it is not neces- 
sary to state the facts constituting jurisdic- 
tion; but the judgment or determination may 
be stated as given or made, or the proceed- 
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ings had. The facts constituting jurisdiction, 
however, must be established on the trial. 

963. In pleading a private statute, or an 
ordinance of a county or a municipal corpo- 
ration, or a right derived therefrom, it is suf- 
ficient to refer to the statute or ordinance by 
its title and the day of its passage, and the 
court must thereupon take judicial notice 
thereof in the same manner that it takes ju- 
dicial notice of matters listed in Section 452 
of the Evidence Code. 

964. (a) In each county, the district attor- 
ney and the courts, in consultation with any 
local law enforcement agencies that may 
desire to provide information or other assis- 
tance, shall establish a mutually agreeable 
procedure to protect confidential personal 
information regarding any witness or victim 
contained in a police report, arrest report, 
or investigative report if one of these reports 
is submitted to a court by a prosecutor in 
support of a criminal complaint, indictment, 
or information, or by a prosecutor or law en- 
forcement officer in support of a search war- 
rant or an arrest warrant. 

(b) For purposes of this section, "con- 
fidential personal information" includes, 
but is not limited to, an address, telephone 
number, driver's license or California 
Identification Card number, social security 
number, date of birth, place of employment, 
employee identification number, mother's 
maiden name, demand deposit account num- 
ber, savings or checking account number, or 
credit card number. 

(c) (1) This section may not be construed 
to impair or affect the provisions of Chapter 
10 (commencing with Section 1054) of Title 
6 of Part 2. 

(2) This section may not be construed to 
impair or affect procedures regarding infor- 
mant disclosure provided by Sections 1040 
to 1042, inclusive, of the Evidence Code, 
or as altering procedures regarding sealed 
search warrant affidavits as provided by 
People v. Hobbs (1994) 7 Cal.4th 948. 

(3) This section shall not be construed to 
impair or affect a criminal defense counsel's 
access to unredacted reports otherwise au- 
thorized by law, or the submission of docu- 
ments in support of a civil complaint. 

(4) This section applies as an exception to 
California Rule of Court 2.550, as provided 
by paragraph (2) of subdivision (a) of that 
rule. 

965. When an instrument which is the sub- 
ject of an indictment or information for forg- 
ery has been destroyed or withheld by the 
act or the procurement of the defendant, and 
the fact of such destruction or withholding 
is alleged in the indictment, or information, 
and established on the trial, the misdescrip- 
tion of the instrument is immaterial. 

966. In an accusatory pleading for perju- 
ry, or subornation of perjury, it is sufficient 
to set forth the substance of the controver- 
sy or matter in respect to which the offense 



was committed, and in what court and be- 
fore whom the oath alleged to be false was 
taken, and that the court, or the person 
before whom it was taken, had authority to 
administer it, with proper allegations of the 
falsity of the matter on which the perjury is 
assigned; but the accusatory pleading need 
not set forth the pleadings, records, or pro- 
ceedings with which the oath is connected, 
nor the commission or authority of the court 
or person before whom the perjury was com- 
mitted. 

967. In an accusatory pleading charging 
the theft of money, bank notes, certificates 
of stock or valuable securities, or a conspir- 
acy to cheat or defraud a person of any such 
property, it is sufficient to allege the theft, 
or the conspiracy to cheat or defraud, to be 
of money, bank notes, certificates of stock or 
valuable securities without specifying the 
coin, number, denomination, or kind thereof. 

968. An accusatory pleading charging 
exhibiting, publishing, passing, selling, 
or offering to sell, or having in possession, 
with such intent, any lewd or obscene book, 
pamphlet, picture, print, card, paper, or 
writing, need not set forth any portion of the 
language used or figures shown upon such 
book, pamphlet, picture, print, card, paper, 
or writing; but it is sufficient to state gen- 
erally the fact of the lewdness or obscenity 
thereof. 

969. In charging the fact of a previous con- 
viction of felony, or of an attempt to commit 
an offense which, if perpetrated, would have 
been a felony, or of theft, it is sufficient to 
state, "That the defendant, before the com- 
mission of the offense charged herein, was 
in (giving the title of the court in which the 
conviction was had) convicted of a felony (or 
attempt, etc., or of theft)." If more than one 
previous conviction is charged, the date of 
the judgment upon each conviction may be 
stated, and all known previous convictions, 
whether in this State or elsewhere, must be 
charged. 

969a. Whenever it shall be discovered that 
a pending indictment or information does 
not charge all prior felonies of which the 
defendant has been convicted either in this 
State or elsewhere, said indictment or infor- 
mation may be forthwith amended to charge 
such prior conviction or convictions, and if 
such amendment is made it shall be made 
upon order of the court, and no action of the 
grand jury (in the case of an indictment) 
shall be necessary. Defendant shall prompt- 
ly be rearraigned on such information or 
indictment as amended and be required to 
plead thereto. 

969b. For the purpose of establishing pri- 
ma facie evidence of the fact that a person 
being tried for a crime or public offense un- 
der the laws of this State has been convicted 
of an act punishable by imprisonment in a 
state prison, county jail or city jail of this 
State, and has served a term therefor in any 
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penal institution, or has been convicted of 
an act in any other state, which would be 
punishable as a crime in this State, and has 
served a term therefor in any state peniten- 
tiary, reformatory, county jail or city jail, or 
has been convicted of an act declared to be a 
crime by any act or law of the United States, 
and has served a term therefor in any penal 
institution, the records or copies of records of 
any state penitentiary, reformatory, county 
jail, city jail, or federal penitentiary in which 
such person has been imprisoned, when such 
records or copies thereof have been certified 
by the official custodian of such records, may 
be introduced as such evidence. 
969e. In charging the fact of a previous 
conviction for a violation of Section 5652 of 
the Fish and Game Code, or of Section 13001 
or 13002 of the Health and Safety Code or of 
Section 374b or 374d of the Penal Code or of 
Section 23111, 23112, or 23113 of the Vehicle 
Code, it is sufficient to state, "That the de- 
fendant, before the commission of the offense 
charged herein, was in (giving the title of the 
court in which the conviction was had) con- 
victed of a violation of (specifying the section 
violated)." 

969f. (a) Whenever a defendant has com- 
mitted a serious felony as defined in subdi- 
vision (c) of Section 1192.7, the facts that 
make the crime constitute a serious felony 
may be charged in the accusatory pleading. 
However, the crime shall not be referred 
to as a serious felony nor shall the jury be 
informed that the crime is defined as a se- 
rious felony. This charge, if made, shall be 
added to and be a part of the count or each of 
the counts of the accusatory pleading which 
charged the offense. If the defendant pleads 
not guilty to the offense charged in any 
count which alleges that the defendant com- 
mitted a serious felony, the question wheth- 
er or not the defendant committed a serious 
felony as alleged shall be tried by the court 
or jury which tries the issue upon the plea of 
not guilty. If the defendant pleads guilty of 
the offense charged, the question whether or 
not the defendant committed a serious felo- 
ny as alleged shall be separately admitted or 
denied by the defendant. 

(b) In charging an act or acts that bring 
the defendant within the operation of para- 
graph (8) or (23) of subdivision (c) of Section 
1192.7, it is sufficient for purposes of subdi- 
vision (a) if the pleading states the following: 
"It is further alleged that in the commission 
and attempted commission of the foregoing 
offense, the defendant , personally [in- 
flicted great bodily injury on another person, 
other than an accomplice] [used a firearm, 

to wit: ,] [used a dangerous and deadly 

weapon, to wit: ,] within the meaning of 

Sections 667 and 1192.7 of the Penal Code." 

969.5. (a) Whenever it shall be discovered 
that a pending complaint to which a plea of 
guilty has been made under Section 859a 
does not charge all prior felonies of which 



the defendant has been convicted either in 
this state or elsewhere, the complaint may 
be forthwith amended to charge the prior 
conviction or convictions and the amend- 
ments may and shall be made upon order of 
the court. The defendant shall thereupon be 
arraigned before the court to which the com- 
plaint has been certified and shall be asked 
whether he or she has suffered the prior con- 
viction. If the defendant enters a denial, his 
or her answer shall be entered in the min- 
utes of the court. The refusal of the defen- 
dant to answer is equivalent to a denial that 
he or she has suffered the prior conviction. 

(b) Except as provided in subdivision (c), 
the question of whether or not the defendant 
has suffered the prior conviction shall be 
tried by a jury impaneled for that purpose 
unless a jury is waived, in which case it may 
be tried by the court. 

(c) Notwithstanding the provisions of sub- 
division (b), the question of whether the de- 
fendant is the person who has suffered the 
prior conviction shall be tried by the court 
without a jury. 

970. When several defendants are named 
in one accusatory pleading, any one or more 
may be convicted or acquitted. 

971. The distinction between an accessory 
before the fact and a principal, and between 
principals in the first and second degree is 
abrogated; and all persons concerned in the 
commission of a crime, who by the operation 
of other provisions of this code are princi- 
pals therein, shall hereafter be prosecuted, 
tried and punished as principals and no oth- 
er facts need be alleged in any accusatory 
pleading against any such person than are 
required in an accusatory pleading against 
a principal. 

972. An accessory to the commission of a 
felony may be prosecuted, tried, and pun- 
ished, though the principal may be neither 
prosecuted nor tried, and though the princi- 
pal may have been acquitted. 

973. If the accusatory pleading in any 
criminal action has heretofore been lost or 
destroyed or shall hereafter be lost or de- 
stroyed, the court must, upon the application 
of the prosecuting attorney or of the defen- 
dant, order a copy of such pleading to be filed 
and substituted for the original, and when 
filed and substituted, as provided in this sec- 
tion, the copy shall have the same force and 
effect as if it were the original pleading. 
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TITLE 6. PLEADINGS 
AND PROCEEDINGS 
BEFORE TRIAL 

CHAPTER 1. OF THE 
ARRAIGNMENT OF THE 
DEFENDANT 

976. (a) When the accusatory pleading is 
filed, the defendant shall be arraigned there- 
on before the court in which it is filed, unless 
the action is transferred to some other court 
for trial. However, within any county, if the 
defendant is in custody, upon the approval 
of both the presiding judge of the court in 
which the accusatory pleading is filed and 
the presiding judge of the court nearest to 
the place in which he or she is held in custo- 
dy the arraignment may be before the court 
nearest to that place of custody. 

(b) A defendant arrested in another coun- 
ty shall have the right to be taken before a 
magistrate in the arresting county for the 
purpose of being admitted to bail, as pro- 
vided in Section 821 or 822. The defendant 
shall be informed of this right. 

(c) Prior to being taken from the place 
where he or she is in custody to the place 
where he or she is to be arraigned, the de- 
fendent shall be allowed to make three com- 
pleted telephone calls, at no expense to the 
defendant, in addition to any other telephone 
calls which the defendant is entitled to make 
pursuant to law. 

977. (a) (1) In all cases in which the ac- 
cused is charged with a misdemeanor only, 
he or she may appear by counsel only, except 
as provided in paragraphs (2) and (3). If the 
accused agrees, the initial court appearance, 
arraignment, and plea may be by video, as 
provided by subdivision (c). 

(2) If the accused is charged with a misde- 
meanor offense involving domestic violence, 
as defined in Section 6211 of the Family 
Code, or a misdemeanor violation of Section 
273.6, the accused shall be present for ar- 
raignment and sentencing, and at any time 
during the proceedings when ordered by the 
court for the purpose of being informed of 
the conditions of a protective order issued 
pursuant to Section 136.2. 

(3) If the accused is charged with a mis- 
demeanor offense involving driving under 
the influence, in an appropriate case, the 
court may order a defendant to be present 
for arraignment, at the time of plea, or at 
sentencing. For purposes of this paragraph, 
a misdemeanor offense involving driving un- 
der the influence shall include a misdemean- 
or violation of any of the following: 

(A) Subdivision (b) of Section 191.5. 

(B) Section 23103 as specified in Section 
23103.5 of the Vehicle Code. 

(C) Section 23152 of the Vehicle Code. 

(D) Section 23153 of the Vehicle Code, 
(b) (1) In all cases in which a felony is 



charged, the accused shall be present at the 
arraignment, at the time of plea, during the 
preliminary hearing, during those portions 
of the trial when evidence is taken before the 
trier of fact, and at the time of the imposition 
of sentence. The accused shall be personal- 
ly present at all other proceedings unless 
he or she shall, with leave of court, execute 
in open court, a written waiver of his or her 
right to be personally present, as provided 
by paragraph (2). If the accused agrees, the 
initial court appearance, arraignment, and 
plea may be by video, as provided by subdi- 
vision (c). 

(2) The accused may execute a written 
waiver of his or her right to be personal- 
ly present, approved by his or her counsel, 
and the waiver shall be filed with the court. 
However, the court may specifically direct 
the defendant to be personally present at 
any particular proceeding or portion there- 
of. The waiver shall be substantially in 
the following form: "Waiver of Defendant's 
Personal Presence" "The undersigned defen- 
dant, having been advised of his or her right 
to be present at all stages of the proceedings, 
including, but not limited to, presentation of 
and arguments on questions of fact and law, 
and to be confronted by and cross-examine 
all witnesses, hereby waives the right to 
be present at the hearing of any motion or 
other proceeding in this cause. The under- 
signed defendant hereby requests the court 
to proceed during every absence of the de- 
fendant that the court may permit pursuant 
to this waiver, and hereby agrees that his or 
her interest is represented at all times by 
the presence of his or her attorney the same 
as if the defendant were personally present 
in court, and further agrees that notice to 
his or her attorney that his or her presence 
in court on a particular day at a particular 
time is required is notice to the defendant of 
the requirement of his or her appearance at 
that time and place." 

(c) The court may permit the initial court 
appearance and arraignment of defendants 
held in any state, county, or local facility 
within the county on felony or misdemean- 
or charges, except for those defendants who 
were indicted by a grand jury, to be conduct- 
ed by two-way electronic audiovideo com- 
munication between the defendant and the 
courtroom in lieu of the physical presence of 
the defendant in the courtroom. If the defen- 
dant is represented by counsel, the attorney 
shall be present with the defendant at the 
initial court appearance and arraignment, 
and may enter a plea during the arraign- 
ment. However, if the defendant is repre- 
sented by counsel at an arraignment on an 
information in a felony case, and if the defen- 
dant does not plead guilty or nolo contendere 
to any charge, the attorney shall be present 
with the defendant or if the attorney is not 
present with the defendant, the attorney 
shall be present in court during the hearing. 
The defendant shall have the right to make 
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his or her plea while physically present in 
the courtroom if he or she so requests. If the 
defendant decides not to exercise the right 
to be physically present in the courtroom, 
he or she shall execute a written waiver of 
that right. A judge may order a defendant's 
personal appearance in court for the initial 
court appearance and arraignment. In a 
misdemeanor case, a judge may, pursuant to 
this subdivision, accept a plea of guilty or no 
contest from a defendant who is not physical- 
ly in the courtroom. In a felony case, a judge 
may, pursuant to this subdivision, accept a 
plea of guilty or no contest from a defendant 
who is not physically in the courtroom if the 
parties stipulate thereto. 

(d) Notwithstanding subdivision (c), if the 
defendant is represented by counsel, the at- 
torney shall be present with the defendant 
in any county exceeding 4,000,000 persons 
in population. 

977.1. The resolution of questions of fact 
or issues of law by trial or hearing which can 
be made without the assistance or participa- 
tion of the defendant is not prohibited by the 
existence of any pending proceeding to de- 
termine whether the defendant is or remains 
mentally incompetent or gravely disabled 
pursuant to the provisions of either this code 
or the Welfare and Institutions Code. 

977.2. (a) Notwithstanding Section 977 or 
any other law, in any case in which the de- 
fendant is charged with a misdemeanor or a 
felony and is currently incarcerated in the 
state prison, the Department of Corrections 
may arrange for all court appearances in 
superior court, except for the preliminary 
hearing, trial, judgment and sentencing, 
and motions to suppress, to be conducted by 
two-way electronic audiovideo communica- 
tion between the defendant and the court- 
room in lieu of the physical presence of the 
defendant in the courtroom. Nothing in this 
section shall be interpreted to eliminate the 
authority of the court to issue an order re- 
quiring the defendant to be physically pres- 
ent in the courtroom in those cases where 
the court finds circumstances that require 
the physical presence of the defendant in the 
courtroom. For those court appearances that 
the department determines to conduct by 
two-way electronic audiovideo communica- 
tion, the department shall arrange for two- 
way electronic audiovideo communication 
between the superior court and any state 
prison facility located in the county. The de- 
partment shall provide properly maintained 
equipment and adequately trained staff at 
the prison as well as appropriate training for 
court staff to ensure that consistently effec- 
tive two-way communication is provided be- 
tween the prison facility and the courtroom 
for all appearances that the department de- 
termines to conduct by two-way electronic 
audiovideo communication. 

(b) If the defendant is represented by 
counsel, the attorney shall be present with 



the defendant at the initial court appear- 
ance and arraignment, and may enter a plea 
during the arraignment. However, if the de- 
fendant is represented by counsel at an ar- 
raignment on an information or indictment 
in a felony case, and if the defendant does 
not plead guilty or nolo contendere to any 
charge, the attorney shall be present with 
the defendant or if the attorney is not pres- 
ent with the defendant, the attorney shall be 
present in court during the hearing. 

(c) In lieu of the physical presence of the 
defendant's counsel at the institution with 
the defendant, the court and the department 
shall establish a confidential telephone and 
facsimile transmission line between the 
court and the institution for communication 
between the defendant's counsel in court 
and the defendant at the institution. In this 
case, counsel for the defendant shall not be 
required to be physically present at the in- 
stitution during any court appearance that 
is conducted via electronic audiovideo com- 
munication. Nothing in this section shall be 
construed to prohibit the physical presence 
of the defense counsel with the defendant at 
the state prison. 

978. When his personal appearance is 
necessary, if he is in custody, the Court may 
direct and the officer in whose custody he is 
must bring him before it to be arraigned. 

978.5. (a) A bench warrant of arrest may 
be issued whenever a defendant fails to ap- 
pear in court as required by law including, 
but not limited to, the following situations: 

(1) If the defendant is ordered by a judge 
or magistrate to personally appear in court 
at a specific time and place. 

(2) If the defendant is released from cus- 
tody on bail and is ordered by a judge or 
magistrate, or other person authorized to 
accept bail, to personally appear in court at 
a specific time and place. 

(3) If the defendant is released from cus- 
tody on his own recognizance and promises 
to personally appear in court at a specific 
time and place. 

(4) If the defendant is released from cus- 
tody or arrest upon citation by a peace officer 
or other person authorized to issue citations 
and the defendant has signed a promise to 
personally appear in court at a specific time 
and place. 

(5) If a defendant is authorized to appear 
by counsel and the court or magistrate or- 
ders that the defendant personally appear in 
court at a specific time and place. 

(6) If an information or indictment has 
been filed in the superior court and the court 
has fixed the date and place for the defen- 
dant personally to appear for arraignment. 

(b) The bench warrant may be served in 
any county in the same manner as a warrant 
of arrest. 

979. If the defendant has been discharged 
on bail or has deposited money or other prop- 
erty instead thereof, and does not appear to 
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be arraigned when his personal presence is 
necessary, the court, in addition to the forfei- 
ture of the undertaking of bail or of the mon- 
ey or other property deposited, may order the 
issuance of a bench warrant for his arrest. 

980. (a) At any time after the order for a 
bench warrant is made, whether the court is 
sitting or not, the clerk may issue a bench 
warrant to one or more counties. 

(b) The clerk shall require the appropri- 
ate agency to enter each bench warrant is- 
sued on a private surety-bonded felony case 
into the national warrant system (National 
Crime Information Center (NCIC)). If the 
appropriate agency fails to enter the bench 
warrant into the national warrant system 
(NCIC), and the court finds that this failure 
prevented the surety or bond agent from sur- 
rendering the fugitive into custody, prevent- 
ed the fugitive from being arrested or taken 
into custody, or resulted in the fugitive's 
subsequent release from custody, the court 
having jurisdiction over the bail shall, upon 
petition, set aside the forfeiture of the bond 
and declare all liability on the bail bond to 
be exonerated. 

981. The bench warrant must be substan- 
tially in the following form: 

County of . The People of the State 

of California to any Sheriff, Marshal, or 
Policeman in this State: An accusatory 

pleading having been filed on the day 

of , A.D. , in the Superior Court of 

the County of , charging C. D. with the 

crime of (designating it generally); you 

are, therefore, commanded forthwith to ar- 
rest the above named C. D., and bring him 
or her before that Court (or if the accusatory 
pleading has been sent to another Court, then 
before that Court, naming it), to answer said 
accusatory pleading, or if the Court is not in 
session, that you deliver him or her into the 

custody of the Sheriff of the County of . 

Given under my hand, with the seal of said 

Court affixed, this day of , A.D. 

. By order of said Court. 

(seal.) E.F., Clerk. 

982. The defendant, when arrested under a 
warrant for an offense not bailable, must be 
held in custody by the Sheriff of the county in 
which the indictment is found or information 
filed, unless admitted to bail after an exam- 
ination upon a writ of habeas corpus; but if 
the offense is bailable, there must be added 
to the body of the bench warrant a direction 
to the following effect: "Or, if he requires it, 
that you take him before any magistrate in 
that county, or in the county in which you 
arrest him, that he may give bail to answer 
to the indictment (or information);" and the 
Court, upon directing it to issue, must fix 
the amount of bail, and an indorsement must 
be made thereon and signed by the Clerk, to 
the following effect: "The defendant is to be 
admitted to bail in the sum of dollars." 

983. The bench warrant may be served in 
any county in the same manner as a warrant 



of arrest. 

984. If the defendant is brought before a 
magistrate of another county for the purpose 
of giving bail, the magistrate must proceed 
in respect thereto in the same manner as if 
the defendant had been brought before him 
upon a warrant of arrest, and the same pro- 
ceedings must be had thereon. 

985. When the information or indictment 
is for a felony, and the defendant, before 
the filing thereof, has given bail for his ap- 
pearance to answer the charge, the Court 
to which the indictment or information is 
presented, or in which it is pending, may or- 
der the defendant to be committed to actual 
custody, unless he gives bail in an increased 
amount, to be specified in the order. 

986. If the defendant is present when the 
order is made, he must be forthwith commit- 
ted. If he is not present, a bench warrant 
must be issued and proceeded upon in the 
manner provided in this chapter. 

987. (a) In a noncapital case, if the defen- 
dant appears for arraignment without coun- 
sel, he or she shall be informed by the court 
that it is his or her right to have counsel be- 
fore being arraigned, and shall be asked if 
he or she desires the assistance of counsel. 
If he or she desires and is unable to employ 
counsel the court shall assign counsel to de- 
fend him or her. 

(b) In a capital case, if the defendant ap- 
pears for arraignment without counsel, the 
court shall inform him or her that he or she 
shall be represented by counsel at all stag- 
es of the preliminary and trial proceedings 
and that the representation is at his or her 
expense if he or she is able to employ counsel 
or at public expense if he or she is unable to 
employ counsel, inquire of him or her wheth- 
er he or she is able to employ counsel and, if 
so, whether he or she desires to employ coun- 
sel of his or her choice or to have counsel as- 
signed, and allow him or her a reasonable 
time to send for his or her chosen or assigned 
counsel. If the defendant is unable to employ 
counsel, the court shall assign counsel to 
defend him or her. If the defendant is able 
to employ counsel and either refuses to em- 
ploy counsel or appears without counsel af- 
ter having had a reasonable time to employ 
counsel, the court shall assign counsel. The 
court shall at the first opportunity inform 
the defendant's trial counsel, whether re- 
tained by the defendant or court-appointed, 
of the additional duties imposed upon trial 
counsel in any capital case as set forth in 
paragraph (1) of subdivision (b) of Section 
1240.1. 

(c) In order to assist the court in deter- 
mining whether a defendant is able to employ 
counsel in any case, the court may require 
a defendant to file a financial statement or 
other financial information under penalty of 
perjury with the court or, in its discretion, 
order a defendant to appear before a county 
officer designated by the court to make an 
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inquiry into the ability of the defendant to 
employ his or her own counsel. If a county 
officer is designated, the county officer shall 
provide to the court a written recommenda- 
tion and the reason or reasons in support 
of the recommendation. The determination 
by the court shall be made on the record. 
Except as provided in Section 1214, the fi- 
nancial statement or other financial infor- 
mation obtained from the defendant shall be 
confidential and privileged and shall not be 
admissible in evidence in any criminal pro- 
ceeding except the prosecution of an alleged 
offense of perjury based upon false material 
contained in the financial statement. The fi- 
nancial statement shall be made available to 
the prosecution only for purposes of investi- 
gation of an alleged offense of perjury based 
upon false material contained in the finan- 
cial statement at the conclusion of the pro- 
ceedings for which the financial statement 
was required to be submitted. The financial 
statement and other financial information 
obtained from the defendant shall not be 
confidential and privileged in a proceeding 
under Section 987.8. 

(d) In a capital case, the court may ap- 
point an additional attorney as a cocounsel 
upon a written request of the first attorney 
appointed. The request shall be supported 
by an affidavit of the first attorney setting 
forth in detail the reasons why a second at- 
torney should be appointed. Any affidavit 
filed with the court shall be confidential and 
privileged. The court shall appoint a second 
attorney when it is convinced by the reasons 
stated in the affidavit that the appointment 
is necessary to provide the defendant with 
effective representation. If the request is de- 
nied, the court shall state on the record its 
reasons for denial of the request. 

(e) This section shall become operative on 
January 1, 2000. 

987.05. In assigning defense counsel in 
felony cases, whether it is the public defend- 
er or private counsel, the court shall only 
assign counsel who represents, on the re- 
cord, that he or she will be ready to proceed 
with the preliminary hearing or trial, as the 
case may be, within the time provisions pre- 
scribed in this code for preliminary hearings 
and trials, except in those unusual cases 
where the court finds that, due to the nature 
of the case, counsel cannot reasonably be 
expected to be ready within the presecribed 
period if he or she were to begin preparing 
the case forthwith and continue to make dil- 
igent and constant efforts to be ready. In the 
case where the time of preparation for pre- 
liminary hearing or trial is deemed greater 
than the statutory time, the court shall set 
a reasonable time period for preparation. In 
making this determination, the court shall 
not consider counsel's convenience, counsel's 
calendar conflicts, or counsel's other busi- 
ness. The court may allow counsel a reason- 
able time to become familiar with the case in 



order to determine whether he or she can be 
ready. In cases where counsel, after making 
representations that he or she will be ready 
for preliminary examination or trial, and 
without good cause is not ready on the date 
set, the court may relieve counsel from the 
case and may impose sanctions upon coun- 
sel, including, but not limited to, finding 
the assigned counsel in contempt of court, 
imposing a fine, or denying any public funds 
as compensation for counsel's services. Both 
the prosecuting attorney and defense coun- 
sel shall have a right to present evidence 
and argument as to a reasonable length of 
time for preparation and on any reasons why 
counsel could not be prepared in the set time. 

987.1. Counsel at the preliminary exam- 
ination shall continue to represent a defen- 
dant who has been ordered to stand trial for 
a felony until the date set for arraignment on 
the information unless relieved by the court 
upon the substitution of other counsel or for 
cause. 

987.2. (a) In any case in which a person, 
including a person who is a minor, desires 
but is unable to employ counsel, and in which 
counsel is assigned in the superior court to 
represent the person in a criminal trial, pro- 
ceeding, or appeal, the following assigned 
counsel shall receive a reasonable sum for 
compensation and for necessary expenses, 
the amount of which shall be determined by 
the court, to be paid out of the general fund 
of the county: 

(1) In a county or city and county in which 
there is no public defender. 

(2) In a county of the first, second, or third 
class where there is no contract for criminal 
defense services between the county and one 
or more responsible attorneys. 

(3) In a case in which the court finds 
that, because of a conflict of interest or oth- 
er reasons, the public defender has properly 
refused. 

(4) In a county of the first, second, or 
third class where attorneys contracted by 
the county are unable to represent the per- 
son accused. 

(b) The sum provided for in subdivision (a) 
may be determined by contract between the 
court and one or more responsible attorneys 
after consultation with the board of super- 
visors as to the total amount of compensa- 
tion and expenses to be paid, which shall be 
within the amount of funds allocated by the 
board of supervisors for the cost of assigned 
counsel in those cases. 

(c) In counties that utilize an assigned 
private counsel system as either the primary 
method of public defense or as the method of 
appointing counsel in cases where the pub- 
lic defender is unavailable, the county, the 
courts, or the local county bar association 
working with the courts are encouraged to 
do all of the following: 

(1) Establish panels that shall be open to 
members of the State Bar of California. 
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(2) Categorize attorneys for panel place- 
ment on the basis of experience. 

(3) Refer cases to panel members on a ro- 
tational basis within the level of experience 
of each panel, except that a judge may ex- 
clude an individual attorney from appoint- 
ment to an individual case for good cause. 

(4) Seek to educate those panel members 
through an approved training program. 

(5) Establish a cost-efficient plan to en- 
sure maximum recovery of costs pursuant to 
Section 987.8. 

(d) In a county of the first, second, or third 
class, the court shall first utilize the services 
of the public defender to provide criminal de- 
fense services for indigent defendants. In the 
event that the public defender is unavailable 
and the county and the courts have contract- 
ed with one or more responsible attorneys or 
with a panel of attorneys to provide criminal 
defense services for indigent defendants, the 
court shall utilize the services of the coun- 
ty-contracted attorneys prior to assigning 
any other private counsel. Nothing in this 
subdivision shall be construed to require the 
appointment of counsel in any case in which 
the counsel has a conflict of interest. In the 
interest of justice, a court may depart from 
that portion of the procedure requiring ap- 
pointment of a county-contracted attorney 
after making a finding of good cause and 
stating the reasons therefor on the record. 

(e) In a county of the first, second, or third 
class, the court shall first utilize the services 
of the public defender to provide criminal de- 
fense services for indigent defendants. In the 
event that the public defender is unavailable 
and the county has created a second public 
defender and contracted with one or more 
responsible attorneys or with a panel of at- 
torneys to provide criminal defense services 
for indigent defendants, and if the quality 
of representation provided by the second 
public defender is comparable to the quali- 
ty of representation provided by the public 
defender, the court shall next utilize the ser- 
vices of the second public defender and then 
the services of the county-contracted attor- 
neys prior to assigning any other private 
counsel. Nothing in this subdivision shall 
be construed to require the appointment of 
counsel in any case in which the counsel has 
a conflict of interest. In the interest of jus- 
tice, a court may depart from that portion of 
the procedure requiring appointment of the 
second public defender or a county-contract- 
ed attorney after making a finding of good 
cause and stating the reasons therefor on the 
record. 

(f) In any case in which counsel is as- 
signed as provided in subdivision (a), that 
counsel appointed by the court and any 
court-appointed licensed private investiga- 
tor shall have the same rights and privileges 
to information as the public defender and the 
public defender investigator. It is the intent 
of the Legislature in enacting this subdivi- 
sion to equalize any disparity that exists be- 



tween the ability of private, court-appointed 
counsel and investigators, and public de- 
fenders and public defender investigators, 
to represent their clients. This subdivision 
is not intended to grant to private investiga- 
tors access to any confidential Department 
of Motor Vehicles' information not otherwise 
available to them. This subdivision is not in- 
tended to extend to private investigators the 
right to issue subpoenas. 

(g) Notwithstanding any other provision 
of this section, where an indigent defendant 
is first charged in one county and establish- 
es an attorney-client relationship with the 
public defender, defense services contract 
attorney, or private attorney, and where the 
defendant is then charged with an offense 
in a second or subsequent county, the court 
in the second or subsequent county may ap- 
point the same counsel as was appointed in 
the first county to represent the defendant 
when all of the following conditions are met: 

(1) The offense charged in the second or 
subsequent county would be joinable for tri- 
al with the offense charged in the first if it 
took place in the same county, or involves ev- 
idence which would be cross-admissible. 

(2) The court finds that the interests of 
justice and economy will be best served by 
unitary representation. 

(3) Counsel appointed in the first county 
consents to the appointment. 

(h) The county may recover costs of pub- 
lic defender services under Chapter 6 (com- 
mencing with Section 4750) of Title 5 of Part 
3 for any case subject to Section 4750. 

(i) Counsel shall be appointed to repre- 
sent, in a misdemeanor case, a person who 
desires but is unable to employ counsel, 
when it appears that the appointment is nec- 
essary to provide an adequate and effective 
defense for the defendant. Appointment of 
counsel in an infraction case is governed by 
Section 19.6. 

(j) As used in this section, "county of 
the first, second, or third class" means the 
county of the first class, county of the second 
class, and county of the third class as pro- 
vided by Sections 28020, 28022, 28023, and 
28024 of the Government Code. 
987.3. Whenever in this code a court-ap- 
pointed attorney is entitled to reasonable 
compensation and necessary expenses, the 
judge of the court shall consider the follow- 
ing factors, no one of which alone shall be 
controlling: 

(a) Customary fee in the community for 
similar services rendered by privately re- 
tained counsel to a nonindigent client. 

(b) The time and labor required to be 
spent by the attorney. 

(c) The difficulty of the defense. 

(d) The novelty or uncertainty of the law 
upon which the decision depended. 

(e) The degree of professional ability, 
skill, and experience called for and exercised 
in the performance of the services. 
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(f) The professional character, qualifica- 
tion, and standing of the attorney. 

987.4. When the public defender or an as- 
signed counsel represents a person who is a 
minor in a criminal proceeding, at the ex- 
pense of a county, the court may order the 
parent or guardian of such minor to reim- 
burse the county for all or any part of such 
expense, if it determines that the parent 
or guardian has the ability to pay such ex- 
pense. 

987.5. (a) Every defendant shall be as- 
sessed a registration fee not to exceed fifty 
dollars ($50) when represented by appointed 
counsel. Notwithstanding this subdivision, 
no fee shall be required of any defendant 
that is financially unable to pay the fee. 

(b) At the time of appointment of counsel 
by the court, or upon commencement of rep- 
resentation by the public defender, if prior to 
court appointment, the defendant shall be 
asked if he or she is financially able to pay 
the registration fee or any portion thereof. 
If the defendant indicates that he or she is 
able to pay the fee or a portion thereof, the 
court or public defender shall make an as- 
sessment in accordance with ability to pay. 
No fee shall be assessed against any defen- 
dant who asserts that he or she is unable to 
pay the fee or any portion thereof. No other 
inquiry concerning the defendant's ability to 
pay shall be made until proceedings are held 
pursuant to Section 987.8. 

(c) No defendant shall be denied the as- 
sistance of appointed counsel due solely to a 
failure to pay the registration fee. An order 
to pay the registration fee may be enforced 
in the manner provided for enforcement of 
civil judgments generally, but may not be en- 
forced by contempt. 

(d) The fact that a defendant has or has 
not been assessed a fee pursuant to this sec- 
tion shall have no effect in any later proceed- 
ings held pursuant to Section 987.8, except 
that the defendant shall be given credit for 
any amounts paid as a registration fee to- 
ward any lien or assessment imposed pursu- 
ant to Section 987.8. 

(e) This section shall be operative in a 
county only upon the adoption of a resolu- 
tion or ordinance by the board of supervisors 
electing to establish the registration fee and 
setting forth the manner in which the funds 
shall be collected and distributed. Collection 
procedures, accounting measures, and the 
distribution of the funds received pursuant 
to this section shall be within the discretion 
of the board of supervisors. 

987.6. (a) From any state moneys 
made available to it for such purpose, the 
Department of Finance shall, pursuant to 
this section, pay to the counties an amount 
not to exceed 10 percent of the amounts ac- 
tually expended by the counties in providing 
counsel in accordance with the law wheth- 
er by public defender, assigned counsel, or 
both, for persons charged with violations of 



state criminal law or involuntarily detained 
under the Lanterman-Petris-Short Act, 
Division 5 (commencing with Section 5000) 
of the Welfare and Institutions Code, who 
desire, but are unable to afford, counsel. 

(b) Application for payment shall be made 
in such manner and at such times as pre- 
scribed by the Department of Finance and 
the department may adopt rules necessary 
or appropriate to carry out the purposes of 
this section. 

987.8. (a) Upon a finding by the court 
that a defendant is entitled to counsel but 
is unable to employ counsel, the court may 
hold a hearing or, in its discretion, order the 
defendant to appear before a county officer 
designated by the court, to determine wheth- 
er the defendant owns or has an interest in 
any real property or other assets subject to 
attachment and not otherwise exempt by 
law. The court may impose a lien on any 
real property owned by the defendant, or in 
which the defendant has an interest to the 
extent permitted by law. The lien shall con- 
tain a legal description of the property, shall 
be recorded with the county recorder in the 
county or counties in which the property is 
located, and shall have priority over subse- 
quently recorded liens or encumbrances. The 
county shall have the right to enforce its lien 
for the payment of providing legal assistance 
to an indigent defendant in the same manner 
as other lienholders by way of attachment, 
except that a county shall not enforce its lien 
on a defendant's principal place of residence 
pursuant to a writ of execution. No lien shall 
be effective as against a bona fide purchaser 
without notice of the lien. 

(b) In any case in which a defendant is 
provided legal assistance, either through the 
public defender or private counsel appointed 
by the court, upon conclusion of the crimi- 
nal proceedings in the trial court, or upon 
the withdrawal of the public defender or ap- 
pointed private counsel, the court may, after 
notice and a hearing, make a determination 
of the present ability of the defendant to pay 
all or a portion of the cost thereof. The court 
may, in its discretion, hold one such addition- 
al hearing within six months of the conclu- 
sion of the criminal proceedings. The court 
may, in its discretion, order the defendant to 
appear before a county officer designated by 
the court to make an inquiry into the ability 
of the defendant to pay all or a portion of the 
legal assistance provided. 

(c) In any case in which the defendant 
hires counsel replacing a publicly provided 
attorney; in which the public defender or ap- 
pointed counsel was required by the court to 
proceed with the case after a determination 
by the public defender that the defendant is 
not indigent; or, in which the defendant, at 
the conclusion of the case, appears to have 
sufficient assets to repay, without undue 
hardship, all or a portion of the cost of the 
legal assistance provided to him or her, by 
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monthly installments or otherwise; the 
court shall make a determination of the de- 
fendant's ability to pay as provided in subdi- 
vision (b), and may, in its discretion, make 
other orders as provided in that subdivision. 
This subdivision shall be operative in a 
county only upon the adoption of a resolution 
by the board of supervisors to that effect. 

(d) If the defendant, after having been or- 
dered to appear before a county officer, has 
been given proper notice and fails to appear 
before a county officer within 20 working 
days, the county officer shall recommend to 
the court that the full cost of the legal as- 
sistance shall be ordered to be paid by the 
defendant. The notice to the defendant shall 
contain all of the following: 

(1) A statement of the cost of the legal as- 
sistance provided to the defendant as deter- 
mined by the court. 

(2) The defendant's procedural rights un- 
der this section. 

(3) The time limit within which the defen- 
dant's response is required. 

(4) A warning that if the defendant fails 
to appear before the designated officer, the 
officer will recommend that the court order 
the defendant to pay the full cost of the legal 
assistance provided to him or her. 

(e) At a hearing, the defendant shall be 
entitled to, but shall not be limited to, all of 
the following rights: 

(1) The right to be heard in person. 

(2) The right to present witnesses and 
other documentary evidence. 

(3) The right to confront and cross-exam- 
ine adverse witnesses. 

(4) The right to have the evidence against 
him or her disclosed to him or her. 

(5) The right to a written statement of the 
findings of the court. If the court determines 
that the defendant has the present ability to 
pay all or a part of the cost, the court shall 
set the amount to be reimbursed and order 
the defendant to pay the sum to the county 
in the manner in which the court believes 
reasonable and compatible with the defen- 
dant's financial ability. Failure of a defen- 
dant who is not in custody to appear after 
due notice is a sufficient basis for an order 
directing the defendant to pay the full cost of 
the legal assistance determined by the court. 
The order to pay all or a part of the costs 
may be enforced in the manner provided for 
enforcement of money judgments generally 
but may not be enforced by contempt. Any 
order entered under this subdivision is sub- 
ject to relief under Section 473 of the Code of 
Civil Procedure. 

(f) Prior to the furnishing of counsel or 
legal assistance by the court, the court shall 
give notice to the defendant that the court 
may, after a hearing, make a determina- 
tion of the present ability of the defendant 
to pay all or a portion of the cost of coun- 
sel. The court shall also give notice that, if 
the court determines that the defendant has 
the present ability, the court shall order him 



or her to pay all or a part of the cost. The 
notice shall inform the defendant that the 
order shall have the same force and effect 
as a judgment in a civil action and shall be 
subject to enforcement against the property 
of the defendant in the same manner as any 
other money judgment. 

(g) As used in this section: 

(1) "Legal assistance" means legal coun- 
sel and supportive services including, but not 
limited to, medical and psychiatric examina- 
tions, investigative services, expert testimo- 
ny, or any other form of services provided to 
assist the defendant in the preparation and 
presentation of the defendant's case. 

(2) "Ability to pay" means the overall ca- 
pability of the defendant to reimburse the 
costs, or a portion of the costs, of the legal 
assistance provided to him or her, and shall 
include, but not be limited to, all of the fol- 
lowing: 

(A) The defendant's present financial po- 
sition. 

(B) The defendant's reasonably discern- 
ible future financial position. In no event 
shall the court consider a period of more 
than six months from the date of the hearing 
for purposes of determining the defendant's 
reasonably discernible future financial po- 
sition. Unless the court finds unusual cir- 
cumstances, a defendant sentenced to state 
prison shall be determined not to have a rea- 
sonably discernible future financial ability 
to reimburse the costs of his or her defense. 

(C) The likelihood that the defendant 
shall be able to obtain employment within a 
six-month period from the date of the hear- 
ing. 

(D) Any other factor or factors which may 
bear upon the defendant' s financial capabil- 
ity to reimburse the county for the costs of 
the legal assistance provided to the defen- 
dant. 

(h) At any time during the pendency of 
the judgment rendered according to the 
terms of this section, a defendant against 
whom a judgment has been rendered may 
petition the rendering court to modify or 
vacate its previous judgment on the grounds 
of a change in circumstances with regard to 
the defendant's ability to pay the judgment. 
The court shall advise the defendant of this 
right at the time it renders the judgment. 

(i) This section shall apply to all proceed- 
ings, including contempt proceedings, in 
which the party is represented by a public 
defender or appointed counsel. 

987.81. (a) In any case in which a defen- 
dant is provided legal assistance, either 
through the public defender or private coun- 
sel appointed by the court, upon conclusion 
of the criminal proceedings in the trial 
court, or upon the withdrawal of the public 
defender or appointed private counsel, the 
court shall consider the available informa- 
tion concerning the defendant's ability to pay 
the costs of legal assistance and may, after 
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notice, as provided in subdivision (b), hold a 
hearing to make a determination of the pres- 
ent ability of the defendant to pay all or a 
portion of the cost thereof. Notwithstanding 
the above, in any case where the court has 
ordered the probation officer to investigate 
and report to the court pursuant to subdi- 
vision (b) of Section 1203, the court may 
hold such a hearing. The court may, in its 
discretion, hold one such additional hearing 
within six months of the conclusion of the 
criminal proceedings. 

(b) Concurrent with the furnishing of 
counsel or legal assistance by the court, the 
court shall order the defendant to appear be- 
fore a county officer designated by the court 
to make an inquiry into the ability of the de- 
fendant to pay all or a portion of the legal 
assistance provided. Prior to the furnishing 
of counsel or legal assistance by the court, 
the court shall give notice to the defendant 
that the court shall, after a hearing, make 
a determination of the present ability of the 
defendant to pay all or a portion of the cost 
of counsel. The court shall also give notice 
that, if the court determines that the defen- 
dant has the present ability, the court shall 
order him or her to pay all or a part of the 
cost. The notice shall inform the defendant 
that the order shall have the same force and 
effect as a judgment in a civil action and 
shall be subject to enforcement against the 
property of the defendant in the same man- 
ner as any other money judgment. 

(c) The provisions of this section shall ap- 
ply only in a county in which the board of 
supervisors adopts a resolution which elects 
to proceed under this section. 

987.9. (a) In the trial of a capital case or a 
case under subdivision (a) of Section 190.05, 
the indigent defendant, through the defen- 
dant's counsel, may request the court for 
funds for the specific payment of investiga- 
tors, experts, and others for the preparation 
or presentation of the defense. The applica- 
tion for funds shall be by affidavit and shall 
specify that the funds are reasonably neces- 
sary for the preparation or presentation of 
the defense. The fact that an application has 
been made shall be confidential and the con- 
tents of the application shall be confidential. 
Upon receipt of an application, a judge of 
the court, other than the trial judge presid- 
ing over the case in question, shall rule on 
the reasonableness of the request and shall 
disburse an appropriate amount of money to 
the defendant's attorney. The ruling on the 
reasonableness of the request shall be made 
at an in camera hearing. In making the rul- 
ing, the court shall be guided by the need to 
provide a complete and full defense for the 
defendant. 

(b) (1) The Controller shall not reimburse 
any county for costs that exceed California 
Victim Compensation and Government 
Claims Board standards for travel and per 
diem expenses. The Controller may reim- 



burse extraordinary costs in unusual cases 
if the county provides sufficient documenta- 
tion of the need for those expenditures. 

(2) At the termination of the proceedings, 
the attorney shall furnish to the court a 
complete accounting of all moneys received 
and disbursed pursuant to this section. 

(c) The Controller shall adopt regula- 
tions pursuant to Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 
3 of Title 2 of the Government Code, con- 
trolling reimbursements under this section. 
The regulations shall consider compensa- 
tion for investigators, expert witnesses, 
and other expenses that may or may not 
be reimbursable pursuant to this section. 
Notwithstanding the provisions of Chapter 
3.5 (commencing with Section 11340) of Part 
1 of Division 3 of Title 2 of the Government 
Code, the Controller shall follow any regu- 
lations adopted until final approval by the 
Office of Administrative Law. 

(d) The confidentiality provided in this 
section shall not preclude any court from 
providing the Attorney General with access 
to documents protected by this section when 
the defendant raises an issue on appeal or 
collateral review where the recorded portion 
of the record, created pursuant to this sec- 
tion, relates to the issue raised. When the 
defendant raises that issue, the funding 
records, or relevant portions thereof, shall 
be provided to the Attorney General at the 
Attorney General's request. In this case, 
the documents shall remain under seal and 
their use shall be limited solely to the pend- 
ing proceeding. 

988. The arraignment must be made by the 
court, or by the clerk or prosecuting attorney 
under its direction, and consists in reading 
the accusatory pleading to the defendant 
and delivering to the defendant a true copy 
thereof, and of the endorsements thereon, 
if any, including the list of witnesses, and 
asking the defendant whether the defendant 
pleads guilty or not guilty to the accusatory 
pleading; provided, that where the accusato- 
ry pleading is a complaint charging a mis- 
demeanor, a copy of the same need not be 
delivered to any defendant unless requested 
by the defendant. 

989. When the defendant is arraigned, 
he must be informed that if the name by 
which he is prosecuted is not his true name, 
he must then declare his true name, or be 
proceeded against by the name in the accu- 
satory pleading. If he gives no other name, 
the court may proceed accordingly; but if he 
alleges that another name is his true name, 
the court must direct an entry thereof in the 
minutes of the arraignment, and the subse- 
quent proceedings on the accusatory plead- 
ing may be had against him by that name, 
referring also to the name by which he was 
first charged therein. 

990. If on the arraignment, the defendant 
requires it, the defendant must be allowed 
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a reasonable time to answer, which shall be 
not less than one day in a felony case and not 
more than seven days in a misdemeanor or 
infraction case. 

991. (a) If the defendant is in custody at 
the time he appears before the magistrate 
for arraignment and, if the public offense is 
a misdemeanor to which the defendant has 
pleaded not guilty, the magistrate, on motion 
of counsel for the defendant or the defen- 
dant, shall determine whether there is prob- 
able cause to believe that a public offense 
has been committed and that the defendant 
is guilty thereof. 

(b) The determination of probable cause 
shall be made immediately unless the court 
grants a continuance for good cause not to 
exceed three court days. 

(c) In determining the existence of proba- 
ble cause, the magistrate shall consider any 
warrant of arrest with supporting affidavits, 
and the sworn complaint together with any 
documents or reports incorporated by refer- 
ence thereto, which, if based on information 
and belief, state the basis for such informa- 
tion, or any other documents of similar reli- 
ability. 

(d) If, after examining these documents, 
the court determines that there exists prob- 
able cause to believe that the defendant has 
committed the offense charged in the com- 
plaint, it shall set the matter for trial. If 
the court determines that no such probable 
cause exists, it shall dismiss the complaint 
and discharge the defendant. 

(e) Within 15 days of the dismissal of a 
complaint pursuant to this section the pros- 
ecution may refile the complaint. A second 
dismissal pursuant to this section is a bar to 
any other prosecution for the same offense. 

992. (a) (1) In any case in which the defen- 
dant is charged with a felony, the court shall 
require the defendant to provide a right 
thumbprint on a form developed for this 
purpose. Unless the court has obtained the 
thumbprint at an earlier proceeding, it shall 
do so at the arraignment on the information 
or indictment, or upon entry of a guilty or no 
contest plea under Section 859a. The finger- 
print form shall include the name and supe- 
rior court case number of the defendant, the 
date, and the printed name, position, and 
badge or serial number of the court bailiff 
who imprints the defendant's thumbprint. In 
the event the defendant is physically unable 
to provide a right thumbprint, the defendant 
shall provide a left thumbprint. In the event 
the defendant is physically unable to provide 
a left thumbprint, the court shall make a de- 
termination as to how the defendant might 
otherwise provide a suitable identifying 
characteristic to be imprinted on the judg- 
ment of conviction. The clerk shall note on 
the fingerprint form which digit, if any, of 
the defendant's was imprinted thereon. In 
the event that the defendant is convicted, 
this fingerprint form shall be attached to the 



minute order reflecting the defendant's sen- 
tence. The fingerprint form shall be perma- 
nently maintained in the superior court file. 

(2) This thumbprint or fingerprint shall 
not be used to create a database. The 
Judicial Council shall develop a form to im- 
plement this section. 

(b) In the event that a county implements 
a countywide policy in which every felony 
defendant's photograph and fingerprints 
are permanently maintained in the superior 
court file, the presiding judge of that county 
may elect, after consultation with the dis- 
trict attorney, to continue compliance with 
this section. 

CHAPTER 2. SETTING 
ASIDE THE INDICTMENT OR 
INFORMATION 

995. (a) Subject to subdivision (b) of Section 
995a, the indictment or information shall be 
set aside by the court in which the defen- 
dant is arraigned, upon his or her motion, 
in either of the following cases: (1) If it is an 
indictment: (A) Where it is not found, en- 
dorsed, and presented as prescribed in this 
code. (B) That the defendant has been indict- 
ed without reasonable or probable cause. (2) 
If it is an information: (A) That before the 
filing thereof the defendant had not been le- 
gally committed by a magistrate. (B) That 
the defendant had been committed without 
reasonable or probable cause, (b) In cases in 
which the procedure set out in subdivision 
(b) of Section 995a is utilized, the court shall 
reserve a final ruling on the motion until 
those procedures have been completed. 

995a. (a) If the names of the witnesses ex- 
amined before the grand jury are not insert- 
ed at the foot of the indictment or indorsed 
thereon, the court shall order them to be so 
inserted or indorsed; and if the information 
be not subscribed by the district attorney, 
the court may order it to be so subscribed, 
(b) (1) Without setting aside the information, 
the court may, upon motion of the prosecut- 
ing attorney, order further proceedings to 
correct errors alleged by the defendant if the 
court finds that such errors are minor errors 
of omission, ambiguity, or technical defect 
which can be expeditiously cured or correct- 
ed without a rehearing of a substantial por- 
tion of the evidence. The court may remand 
the cause to the committing magistrate for 
further proceedings, or if the parties and 
the court agree, the court may itself sit as a 
magistrate and conduct further proceedings. 
When remanding the cause to the commit- 
ting magistrate, the court shall state in its 
remand order which minor errors it finds 
could be expeditiously cured or corrected. 
(2) Any further proceedings conducted pur- 
suant to this subdivision may include the 
taking of testimony and shall be deemed to 
be a part of the preliminary examination. (3) 
The procedure specified in this subdivision 
may be utilized only once for each informa- 
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tion filed. Any further proceedings conduct- 
ed pursuant to this subdivision shall not be 
deemed to extend the time within which a 
defendant must be brought to trial under 
Section 1382. 

996. If the motion to set aside the indict- 
ment or information is not made, the defen- 
dant is precluded from afterwards taking 
the objections mentioned in Section 995. 

997. The motion must be heard at the 
time it is made, unless for cause the court 
postpones the hearing to another time. The 
court may entertain such motion prior to 
trial whether or not a plea has been entered 
and such plea need not be set aside in order 
to consider the motion. If the motion is de- 
nied, and the accused has not previously an- 
swered the indictment or information, either 
by demurring or pleading thereto, he shall 
immediately do so. If the motion is granted, 
the court must order that the defendant, if 
in custody, be discharged therefrom; or, if 
admitted to bail, that his bail be exonerat- 
ed; or, if he has deposited money, or if mon- 
ey has been deposited by another or others 
instead of bail for his appearance, that the 
same be refunded to him or to the person or 
persons found by the court to have deposited 
said money on behalf of said defendant, un- 
less it directs that the case be resubmitted 
to the same or another grand jury, or that an 
information be filed by the district attorney; 
provided, that after such order of resubmis- 
sion the defendant may be examined before a 
magistrate, and discharged or committed by 
him, as in other cases, if before indictment or 
information filed he has not been examined 
and committed by a magistrate. 

998. If the court directs the case to be re- 
submitted, or an information to be filed, the 
defendant, if already in custody, shall re- 
main, unless he or she is admitted to bail; 
or, if already admitted to bail, or money has 
been deposited instead thereof, the bail or 
money is answerable for the appearance of 
the defendant to answer a new indictment or 
information; and, unless a new indictment 
is found or information filed before the next 
grand jury of the county is discharged, the 
court shall, on the discharge of such grand 
jury, make the order prescribed by Section 
997. 

999. An order to set aside an indictment or 
information, as provided in this chapter, is 
no bar to a future prosecution for the same 
offense. 

999a. A petition for a writ of prohibition, 
predicated upon the ground that the indict- 
ment was found without reasonable or prob- 
able cause or that the defendant had been 
committed on an information without rea- 
sonable or probable cause, or that the court 
abused its discretion in utilizing the pro- 
cedure set out in subdivision (b) of Section 
995a, must be filed in the appellate court 
within 15 days after a motion made under 
Section 995 to set aside the indictment on 



the ground that the defendant has been in- 
dicted without reasonable or probable cause 
or that the defendant had been committed on 
an information without reasonable or proba- 
ble cause, has been denied by the trial court. 
A copy of such petition shall be served upon 
the district attorney of the county in which 
the indictment is returned or the informa- 
tion is filed. The alternative writ shall not 
issue until five days after the service of no- 
tice upon the district attorney and until he 
has had an opportunity to appear before the 
appellate court and to indicate to the court 
the particulars in which the evidence is suf- 
ficient to sustain the indictment or commit- 
ment. 

CHAPTER 2.2. CAREER 
CRIMINALS 

999b. The Legislature hereby finds a sub- 
stantial and disproportionate amount of 
serious crime is committed against the peo- 
ple of California by a relatively small num- 
ber of multiple and repeat felony offenders, 
commonly known as career criminals. In 
enacting this chapter, the Legislature in- 
tends to support increased efforts by district 
attorneys' offices to prosecute career crimi- 
nals through organizational and operational 
techniques that have been proven effective 
in selected counties in this and other states. 

999c. (a) There is hereby established in 
the Office of Emergency Services a program 
of financial and technical assistance for 
district attorneys' offices, designated the 
California Career Criminal Prosecution 
Program. All funds appropriated to the of- 
fice for the purposes of this chapter shall be 
administered and disbursed by the Director 
of Emergency Services, and shall to the 
greatest extent feasible be coordinated or 
consolidated with federal funds that may be 
made available for these purposes, (b) The 
Director of Emergency Services is autho- 
rized to allocate and award funds to counties 
in which career criminal prosecution units 
are established in substantial compliance 
with the policies and criteria set forth be- 
low in Sections 999d, 999e, 999f, and 999g. 
(c) The allocation and award of funds shall 
be made upon application executed by the 
county's district attorney and approved by 
its board of supervisors. Funds disbursed 
under this chapter shall not supplant lo- 
cal funds that would, in the absence of the 
California Career Criminal Prosecution 
Program, be made available to support the 
prosecution of felony cases. Funds available 
under this program shall not be subject to 
review as specified in Section 14780 of the 
Government Code. 

999d. Career criminal prosecution units 
receiving funds under this chapter shall 
concentrate enhanced prosecution efforts 
and resources upon individuals identified 
under selection criteria set forth in Section 
999e. Enhanced prosecution efforts and re- 
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sources shall include, but not be limited to: 

(a) "Vertical" prosecutorial representation, 
whereby the prosecutor who makes the ini- 
tial filing or appearance in a career crimi- 
nal case will perform all subsequent court 
appearances on that particular case through 
its conclusion, including the sentencing 
phase; (b) Assignment of highly qualified in- 
vestigators and prosecutors to career crim- 
inal cases; and (c) Significant reduction of 
caseloads for investigators and prosecutors 
assigned to career criminal cases. 

999e. (a) An individual who is under arrest 
for the commission or attempted commission 
of one or more of the felonies listed in para- 
graph (1) and who is either being prosecuted 
for three or more separate offenses not aris- 
ing out of the same transaction involving 
one or more of those felonies, or has been 
convicted during the preceding 10 years for 
any felony listed in paragraph (2) of this sub- 
division, or at least two convictions during 
the preceding 10 years for any felony listed 
in paragraph (3) of this subdivision shall be 
the subject of career criminal prosecution 
efforts. (1) Murder, manslaughter, rape, 
sexual assault, child molestation, robbery, 
carjacking, burglary, arson, receiving stolen 
property, grand theft, grand theft auto, lewd 
and lascivious conduct upon a child, assault 
with a firearm, discharging a firearm into 
an inhabited structure or vehicle, owning, 
possessing, or having custody or control of 
a firearm, as specified in subdivision (a) or 

(b) of Section 29800, or any unlawful act re- 
lating to controlled substances in violation 
of Section 11351, 11351.5, 11352, or 11378 
of the Health and Safety Code. (2) Robbery 
of the first degree, carjacking, burglary of 
the first degree, arson as defined in Section 
451, unlawfully causing a fire as defined in 
Section 452, forcible rape, sodomy or oral 
copulation committed with force, lewd or las- 
civious conduct committed upon a child, kid- 
napping as defined in Section 209 or 209.5, 
murder, or manslaughter. (3) Grand theft, 
grand theft auto, receiving stolen property, 
robbery of the second degree, burglary of 
the second degree, kidnapping as defined in 
Section 207, assault with a deadly weapon or 
instrument, or any unlawful act relating to 
controlled substances in violation of Section 
11351 or 11352 of the Health and Safety 
Code. For purposes of this chapter, the 10- 
year periods specified in this section shall 
be exclusive of any time which the arrested 
person has served in state prison, (b) In ap- 
plying the career criminal selection criteria 
set forth above, a district attorney may elect 
to limit career criminal prosecution efforts 
to persons arrested for any one or more of 
the felonies listed in subdivision (a) of this 
section if crime statistics demonstrate that 
the incidence of one or more of these felonies 
presents a particularly serious problem in 
the county, (c) In exercising the prosecuto- 
rial discretion granted by Section 999g, the 



district attorney shall consider the charac- 
ter, background, and prior criminal back- 
ground of the defendant, and the number 
and the seriousness of the offenses currently 
charged against the defendant. 
999f. (a) Each district attorney's office 
establishing a career criminal prosecution 
unit and receiving state support under this 
chapter shall adopt and pursue the following 
policies for career criminal cases: (1) A plea 
of guilty or a trial conviction will be sought 
on all the offenses charged in the accusatory 
pleading against an individual meeting ca- 
reer criminal selection criteria. (2) All rea- 
sonable prosecutorial efforts will be made to 
resist the pretrial release of a charged defen- 
dant meeting career criminal selection crite- 
ria. (3) All reasonable prosecutorial efforts 
will be made to persuade the court to impose 
the most severe authorized sentence upon a 
person convicted after prosecution as a ca- 
reer criminal. (4) All reasonable prosecuto- 
rial efforts will be made to reduce the time 
between arrest and disposition of charge 
against an individual meeting career crim- 
inal selection criteria, (b) The prosecution 
shall not negotiate a plea agreement with a 
defendant in a career criminal prosecution; 
and Sections 1192.1 to 1192.5, inclusive, 
shall not apply, nor shall any plea of guilty 
or nolo contendere authorized by any such 
section, or any plea of guilty or nolo conten- 
dere as a result of any plea agreement be 
approved by the court in a career criminal 
prosecution, (c) For purposes of this section 
a "plea agreement" means an agreement by 
the defendant to plead guilty or nolo conten- 
dere in exchange for any or all of the follow- 
ing: a dismissal of charges, a reduction in 
the degree of a charge, a change of a charge 
to a lesser or different crime, a specific man- 
ner or extent of punishment, (d) This section 
does not prohibit the reduction of the offense 
charged or dismissal of counts in the inter- 
est of justice when a written declaration by 
the prosecuting attorney stating the specific 
factual and legal basis for such reduction or 
dismissal is presented to the court and the 
court, in writing, acknowledges acceptance 
of such declaration. A copy of such declara- 
tion and acceptance shall be retained in the 
case file. The only basis upon which charges 
may be reduced or counts dismissed by the 
court shall be in cases where the prosecuting 
attorney decides that there is insufficient 
evidence to prove the people's case, the tes- 
timony of a material witness cannot be ob- 
tained, or a reduction or dismissal would not 
result in a substantial change in sentence. 
In any case in which the court or magistrate 
grants the prosecuting attorney's motion 
for a reduction of charges or dismissal of 
counts because there would be no substan- 
tial change in sentence, the court or magis- 
trate shall require the prosecuting attorney 
to put on the record in open court the follow- 
ing: (1) The charges filed in the complaint 
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or information and the maximum statutory 
penalty that could be given if the defendant 
were convicted of all such charges. (2) The 
charges which would be filed against the de- 
fendant if the court or magistrate grants the 
prosecuting attorney's motion and the max- 
imum statutory penalty which can be given 
for these charges, (e) This section does not 
prohibit a plea agreement when there are 
codefendants, and the prosecuting attorney 
determines that the information or testimo- 
ny of the defendant making the agreement is 
necessary for the conviction of one or more of 
the other codefendants. The court shall con- 
dition its acceptance of the plea agreement 
on the defendant giving the information or 
testimony. Before the court can accept the 
plea agreement, the prosecuting attorney 
shall present a written declaration to the 
court, specifying the legal and factual rea- 
sons for the agreement, and the court shall 
acknowledge in writing its acceptance of 
that declaration. A copy of the declaration 
and acceptance shall be retained in the case 
file. 

999g. The selection criteria set forth in 
Section 999e shall be adhered to for each ca- 
reer criminal case unless, in the reasonable 
exercise of prosecutor's discretion, extraor- 
dinary circumstances require the departure 
from such policies in order to promote the 
general purposes and intent of this chapter. 

999h. The characterization of a defendant 
as a "career criminal" as defined by this 
chapter may not be communicated to the tri- 
er of fact. 

CHAPTER 2.3. REPEAT 
SEXUAL OFFENDERS 

999i. The Legislature hereby finds that 
repeat sexual offenders present a clear and 
present danger to the mental and physical 
well-being of the citizens of the State of 
California, especially of its children. The 
Legislature further finds that the concept 
of vertical prosecution, in which one deputy 
district attorney is assigned to a case from 
its filing to its completion, is a proven way 
of demonstrably increasing the likelihood of 
convicting repeat sex offenders and ensuring 
appropriate sentences for such offenders. In 
enacting this chapter, the Legislature in- 
tends to support increased efforts by district 
attorneys' offices to prosecute repeat sexual 
offenders through organizational and opera- 
tional techniques that have already proven 
their effectiveness in selected counties in 
this and other states, as demonstrated by 
the California Career Criminal Prosecution 
Program and the California Gang Violence 
Suppression Program, as well as sexual as- 
sault prosecution units in several counties. 

999j. (a) There is hereby established in the 
Office of Emergency Services a program of fi- 
nancial and technical assistance for district 
attorneys' offices, designated the Repeat 
Sexual Offender Prosecution Program. All 



funds appropriated to the office for the pur- 
poses of this chapter shall be administered 
and disbursed by the Director of Emergency 
Services, and shall to the greatest extent 
feasible, be coordinated or consolidated with 
any federal or local funds that may be made 
available for these purposes. The Office of 
Emergency Services shall establish guide- 
lines for the provision of grant awards to 
proposed and existing programs prior to the 
allocation of funds under this chapter. These 
guidelines shall contain the criteria for the 
selection of agencies to receive funding, as 
developed in consultation with an advisory 
group to be known as the Repeat Sexual 
Offender Prosecution Program Steering 
Committee. The membership of the steer- 
ing committee shall be designated by the 
secretary of the office. A draft of the guide- 
lines shall be developed and submitted to 
the Chairpersons of the Assembly Criminal 
Law and Public Safety Committee and the 
Senate Judiciary Committee within 60 days 
of the effective date of this chapter and is- 
sued within 90 days of the same effective 
date. These guidelines shall set forth the 
terms and conditions upon which the Office 
of Emergency Services is prepared to offer 
grants pursuant to statutory authority. The 
guidelines shall not constitute rules, reg- 
ulations, orders, or standards of general 
application, (b) The Director of Emergency 
Services is authorized to allocate and award 
funds to counties in which repeat sexual of- 
fender prosecution units are established or 
are proposed to be established in substan- 
tial compliance with the policies and crite- 
ria set forth below in Sections 999k, 9991, 
and 999m. (c) The allocation and award of 
funds shall be made upon application exe- 
cuted by the county's district attorney and 
approved by its board of supervisors. Funds 
disbursed under this chapter shall not sup- 
plant local funds that would, in the absence 
of the California Repeat Sexual Offender 
Prosecution Program, be made available 
to support the prosecution of repeat sexual 
offender felony cases. Local grant awards 
made under this program shall not be sub- 
ject to review as specified in Section 14780 
of the Government Code. 
999k. Repeat sexual offender prosecution 
units receiving funds under this chapter 
shall concentrate enhanced prosecution ef- 
forts and resources upon individuals iden- 
tified under selection criteria set forth in 
Section 9991. Enhanced prosecution efforts 
and resources shall include, but not be lim- 
ited to: (a) Vertical prosecutorial represen- 
tation, whereby the prosecutor who makes 
the initial filing or appearance in a repeat 
sexual offender case will perform all subse- 
quent court appearances on that particular 
case through its conclusion, including the 
sentencing phase, (b) The assignment of 
highly qualified investigators and prosecu- 
tors to repeat sexual offender cases. "Highly 
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qualified" for the purposes of this chapter 
shall be defined as: (1) individuals with one 
year of experience in the investigation and 
prosecution of felonies or specifically the 
felonies listed in subdivision (a) of Section 
9991; or (2) individuals whom the district 
attorney has selected to receive training as 
set forth in Section 13836; or (3) individu- 
als who have attended a program provid- 
ing equivalent training as approved by the 
Office of Emergency Services, (c) A signifi- 
cant reduction of caseloads for investigators 
and prosecutors assigned to repeat sexual 
offender cases, (d) Coordination with local 
rape victim counseling centers, child abuse 
services programs, and victim witness assis- 
tance programs. Coordination shall include, 
but not be limited to: referrals of individuals 
to receive client services; participation in 
local training programs; membership and 
participation in local task forces established 
to improve communication between crimi- 
nal justice system agencies and community 
service agencies; and cooperating with in- 
dividuals serving as liaison representatives 
of local rape victim counseling centers and 
victim witness assistance programs. 
9991. (a) An individual shall be the sub- 
ject of a repeat sexual offender prosecution 
effort who is under arrest for the commission 
or attempted commission of one or more of 
the following offenses: assault with intent 
to commit rape, sodomy, oral copulation or 
any violation of Section 264.1, Section 288, 
or Section 289; rape, in violation of Section 
261; sexual battery, in violation of Section 
243.4; sodomy, in violation of Section 286; 
lewd acts on a child under 14, in violation 
of Section 288; oral copulation, in violation 
of Section 288a; sexual penetration, in viola- 
tion of Section 289; and 

(1) who is being prosecuted for offenses in- 
volving two or more separate victims, or (2) 
who is being prosecuted for the commission 
or attempted commission of three or more 
separate offenses not arising out of the same 
transaction involving one or more of the 
above-listed offenses, or (3) who has suffered 
at least one conviction during the preceding 
10 years for any of the above-listed offenses. 
For purposes of this chapter, the 10-year pe- 
riods specified in this section shall be exclu- 
sive of any time which the arrested person 
has served in state prison or in a state hospi- 
tal pursuant to a commitment as a mentally 
disordered sex offender, (b) In applying the 
repeat sexual offender selection criteria set 
forth above: (1) a district attorney may elect 
to limit repeat sexual offender prosecution 
efforts to persons arrested for any one or 
more of the offenses listed in subdivision (a) 
if crime statistics demonstrate that the inci- 
dence of such one or more offenses presents 
a particularly serious problem in the county; 
(2) a district attorney shall not reject cases 
for filing exclusively on the basis that there 
is a family or personal relationship between 



the victim and the alleged offender, (c) In ex- 
ercising the prosecutorial discretion granted 
by Section 999n, the district attorney shall 
consider the following: (1) the character, the 
background, and prior criminal background 
of the defendant, and (2) the number and se- 
riousness of the offenses currently charged 
against the defendant. 

999m. Each district attorney's office estab- 
lishing a repeat sexual offender prosecution 
unit and receiving state support under this 
chapter shall adopt and pursue the follow- 
ing policies for repeat sexual offender cases: 
(a) All reasonable prosecutorial efforts will 
be made to resist the pretrial release of a 
charged defendant meeting repeat sexual 
offender selection criteria, (b) All reasonable 
prosecutorial efforts will be made to per- 
suade the court to impose the most severe 
authorized sentence upon a person convict- 
ed after prosecution as a repeat sexual of- 
fender. In the prosecution of an intrafamily 
sexual abuse case, discretion may be exer- 
cised as to the type and nature of sentence 
recommended to the court, (c) All reasonable 
prosecutorial efforts will be made to reduce 
the time between arrest and disposition of 
charge against an individual meeting repeat 
sexual offender criteria. 

999n. (a) The selection criteria set forth 
in Section 9991 shall be adhered to for each 
repeat sexual offender case unless, in the 
reasonable exercise of prosecutor's discre- 
tion, extraordinary circumstances require 
departure from those policies in order to 
promote the general purposes and intent 
of this chapter, (b) Each district attorney's 
office establishing a repeat sexual offender 
prosecution unit and receiving state support 
under this chapter shall submit the follow- 
ing information, on a quarterly basis, to the 
Office of Emergency Services: (1) The num- 
ber of sexual assault cases referred to the 
district attorney's office for possible filing. 
(2) The number of sexual assault cases filed 
for felony prosecution. (3) The number of sex- 
ual assault cases taken to trial. (4) The per- 
centage of sexual assault cases tried which 
resulted in conviction. 

999o. The characterization of a defendant 
as a "repeat sexual offender" as defined by 
this chapter shall not be communicated to 
the trier of fact. 

999p. The Office of Emergency Services 
is encouraged to utilize any federal funds 
which may become available in order to im- 
plement the provisions of this chapter. 

CHAPTER 2.4. CHILD 
ABUSERS 

999q. The Legislature hereby finds that 
child abusers present a clear and present 
danger to the mental health and physical 
well-being of the citizens of the State of 
California, especially of its children. The 
Legislature further finds that the concept 
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of vertical prosecution, in which a specially 
trained deputy district attorney or prosecu- 
tion unit is assigned to a case from its filing 
to its completion, is a proven way of demon- 
strably increasing the likelihood of convict- 
ing child abusers and ensuring appropriate 
sentences for such offenders. In enacting 
this chapter, the Legislature intends to sup- 
port increased efforts by district attorneys' 
offices to prosecute child abusers through 
organizational and operational techniques 
that have already proven their effective- 
ness in selected counties in this and other 
states, as demonstrated by the California 
Career Criminal Prosecution Program, 
the California Gang Violence Suppression 
Program, and the Repeat Sexual Offender 
Prosecution Program. 

999r. (a) There is hereby established in the 
Office of Emergency Services a program of 
financial and technical assistance for dis- 
trict attorneys' offices, designated the Child 
Abuser Prosecution Program. All funds ap- 
propriated to the agency for the purposes 
of this chapter shall be administered and 
disbursed by the executive director of that 
agency or agencies, and shall to the great- 
est extent feasible, be coordinated or consol- 
idated with any federal or local funds that 
may be made available for these purposes. 
The Office of Emergency Services shall es- 
tablish guidelines for the provision of grant 
awards to proposed and existing programs 
prior to the allocation of funds under this 
chapter. These guidelines shall contain the 
criteria for the selection of agencies to re- 
ceive funding and the terms and conditions 
upon which the agency is prepared to offer 
grants pursuant to statutory authority. The 
guidelines shall not constitute rules, regu- 
lations, orders, or standards of general ap- 
plication. The guidelines shall be submitted 
to the appropriate policy committees of the 
Legislature prior to their adoption, (b) The 
Director of Emergency Services is autho- 
rized to allocate and award funds to counties 
in which child abuser offender prosecution 
units are established or are proposed to be 
established in substantial compliance with 
the policies and criteria set forth below in 
Sections 999s, 999t, and 999u. (c) The al- 
location and award of funds shall be made 
upon application executed by the county's 
district attorney and approved by its board 
of supervisors. Funds disbursed under this 
chapter shall not supplant local funds that 
would, in the absence of the California Child 
Abuser Prosecution Program, be made avail- 
able to support the prosecution of child abus- 
er felony cases. Local grant awards made 
under this program shall not be subject to 
review as specified in Section 14780 of the 
Government Code. 

999s. Child abuser prosecution units re- 
ceiving funds under this chapter shall con- 
centrate enhanced prosecution efforts and 
resources upon individuals identified under 



selection criteria set forth in Section 999t. 
Enhanced prosecution efforts and resources 
shall include, but not be limited to: (a) Vertical 
prosecutorial representation, whereby the 
prosecutor who, or prosecution unit which, 
makes the initial filing or appearance in a 
case performs all subsequent court appear- 
ances on that particular case through its 
conclusion, including the sentencing phase, 
(b) The assignment of highly qualified in- 
vestigators and prosecutors to child abuser 
cases. "Highly qualified" for the purposes of 
this chapter means: (1) individuals with one 
year of experience in the investigation and 
prosecution of felonies or specifically the fel- 
onies listed in subdivision (a) of Section 9991 
or 999t; or (2) individuals whom the district 
attorney has selected to receive training as 
set forth in Section 13836; or (3) individu- 
als who have attended a program provid- 
ing equivalent training as approved by the 
Office of Emergency Services, (c) A signifi- 
cant reduction of caseloads for investigators 
and prosecutors assigned to child abuser 
cases, (d) Coordination with local rape vic- 
tim counseling centers, child abuse services 
programs, and victim witness assistance 
programs. That coordination shall include, 
but not be limited to: referrals of individu- 
als to receive client services; participation 
in local training programs; membership and 
participation in local task forces established 
to improve communication between crimi- 
nal justice system agencies and community 
service agencies; and cooperating with in- 
dividuals serving as liaison representatives 
of child abuse and child sexual abuse pro- 
grams, local rape victim counseling centers 
and victim witness assistance programs. 

999t. (a) An individual may be the sub- 
ject of a child abuser prosecution effort who 
is under arrest for the sexual assault of a 
child, as defined in Section 11165, or a viola- 
tion of subdivision (a) or (b) of Section 273a, 
or a violation of Section 273ab, or 273d, or 
a violation of Section 288.2 when committed 
in conjunction with any other violation listed 
in this subdivision, (b) In applying the child 
abuser selection criteria set forth above: (1) 
a district attorney may elect to limit child 
abuser prosecution efforts to persons ar- 
rested for any one or more of the offenses 
described in subdivision (a) if crime statis- 
tics demonstrate that the incidence of such 
one or more offenses presents a particularly 
serious problem in the county; (2) a district 
attorney shall not reject cases for filing ex- 
clusively on the basis that there is a family 
or personal relationship between the victim 
and the alleged offender, (c) In exercising the 
prosecutorial discretion granted by Section 
999v, the district attorney shall consider 
the character, the background, and the prior 
criminal background of the defendant. 

999u. Each district attorney's office estab- 
lishing a child abuser prosecution unit and 
receiving state support under this chapter 
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shall adopt and pursue the following policies 
for child abuser cases: (a) Except as provided 
in subdivision (b), all reasonable prosecuto- 
rial efforts will be made to resist the pretrial 
release of a charged defendant meeting child 
abuser selection criteria, (b) Nothing in this 
chapter shall be construed to limit the appli- 
cation of diversion programs authorized by 
law. All reasonable efforts shall be made to 
utilize diversion alternatives in appropriate 
cases, (c) All reasonable prosecutorial efforts 
will be made to reduce the time between ar- 
rest and disposition of charge against an in- 
dividual meeting child abuser criteria. 
999v. (a) The selection criteria set forth 
in Section 999t shall be adhered to for each 
child abuser case unless, in the reasonable 
exercise of prosecutor's discretion, extraordi- 
nary circumstances require departure from 
those policies in order to promote the general 
purposes and intent of this chapter, (b) Each 
district attorney's office establishing a child 
abuser prosecution unit and receiving state 
support under this chapter shall submit the 
following information, on a quarterly basis, 
to the Office of Emergency Services: (1) The 
number of child abuser cases referred to the 
district attorney's office for possible filing. 
(2) The number of child abuser cases filed for 
felony prosecution. (3) The number of sexual 
assault cases taken to trial. (4) The number 
of child abuser cases tried which resulted in 
conviction. 

999w. The characterization of a defendant 
as a "child abuser" as defined by this chap- 
ter shall not be communicated to the trier 
of fact. 

999x. The Office of Emergency Services 
is encouraged to utilize any federal funds 
which may become available in order to im- 
plement the provisions of this chapter. 

999y. The Office of Emergency Services 
shall report annually to the Legislature 
concerning the program established by this 
chapter. The office shall prepare and submit 
to the Legislature on or before December 15, 
2002, and within six months of the comple- 
tion of subsequent funding cycles for this 
program, an evaluation of the Child Abuser 
Prosecution Program. This evaluation shall 
identify outcome measures to determine the 
effectiveness of the programs established 
under this chapter, which shall include, but 
not be limited to, both of the following, to the 
extent that data is available: (a) Child abuse 
conviction rates of Child Abuser Prosecution 
Program units compared to those of non- 
funded counties, (b) Quantification of the 
annual per capita costs of the Child Abuser 
Prosecution Program compared to the costs 
of prosecuting child abuse crimes in non- 
funded counties. 



CHAPTER 2.5. SPECIAL 
PROCEEDINGS IN NARCOTICS 
AND DRUG ABUSE CASES 

1000. (a) This chapter shall apply when- 
ever a case is before any court upon an ac- 
cusatory pleading for a violation of Section 
11350, 11357, 11364, 11365, 11377, or 11550 
of the Health and Safety Code, or subdivi- 
sion (b) of Section 23222 of the Vehicle Code, 
or Section 11358 of the Health and Safety 
Code if the marijuana planted, cultivated, 
harvested, dried, or processed is for person- 
al use, or Section 11368 of the Health and 
Safety Code if the narcotic drug was secured 
by a fictitious prescription and is for the 
personal use of the defendant and was not 
sold or furnished to another, or subdivision 
(d) of Section 653f if the solicitation was for 
acts directed to personal use only, or Section 
381 or subdivision (f) of Section 647 of the 
Penal Code, if for being under the influence 
of a controlled substance, or Section 4060 of 
the Business and Professions Code, and it 
appears to the prosecuting attorney that, ex- 
cept as provided in subdivision (b) of Section 
11357 of the Health and Safety Code, all of 
the following apply to the defendant: 

(1) The defendant has no conviction for 
any offense involving controlled substanc- 
es prior to the alleged commission of the 
charged offense. 

(2) The offense charged did not involve a 
crime of violence or threatened violence. 

(3) There is no evidence of a violation re- 
lating to narcotics or restricted dangerous 
drugs other than a violation of the sections 
listed in this subdivision. 

(4) The defendant's record does not indi- 
cate that probation or parole has ever been 
revoked without thereafter being completed. 

(5) The defendant's record does not in- 
dicate that he or she has successfully com- 
pleted or been terminated from diversion or 
deferred entry of judgment pursuant to this 
chapter within five years prior to the alleged 
commission of the charged offense. 

(6) The defendant has no prior felony con- 
viction within five years prior to the alleged 
commission of the charged offense. 

(b) The prosecuting attorney shall review 
his or her file to determine whether or not 
paragraphs (1) to (6), inclusive, of subdivi- 
sion (a) apply to the defendant. Upon the 
agreement of the prosecuting attorney, law 
enforcement, the public defender, and the 
presiding judge of the criminal division of 
the superior court, or a judge designated by 
the presiding judge, this procedure shall be 
completed as soon as possible after the ini- 
tial filing of the charges. If the defendant 
is found eligible, the prosecuting attorney 
shall file with the court a declaration in 
writing or state for the record the grounds 
upon which the determination is based, and 
shall make this information available to the 
defendant and his or her attorney. This pro- 
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cedure is intended to allow the court to set 
the hearing for deferred entry of judgment 
at the arraignment. If the defendant is found 
ineligible for deferred entry of judgment, 
the prosecuting attorney shall file with the 
court a declaration in writing or state for 
the record the grounds upon which the de- 
termination is based, and shall make this 
information available to the defendant and 
his or her attorney. The sole remedy of a de- 
fendant who is found ineligible for deferred 
entry of judgment is a postconviction appeal. 

(c) All referrals for deferred entry of judg- 
ment granted by the court pursuant to this 
chapter shall be made only to programs that 
have been certified by the county drug pro- 
gram administrator pursuant to Chapter 1.5 
(commencing with Section 1211) of Title 8, or 
to programs that provide services at no cost 
to the participant and have been deemed 
by the court and the county drug program 
administrator to be credible and effective. 
The defendant may request to be referred 
to a program in any county, as long as that 
program meets the criteria set forth in this 
subdivision. 

(d) Deferred entry of judgment for a vi- 
olation of Section 11368 of the Health and 
Safety Code shall not prohibit any admin- 
istrative agency from taking disciplinary 
action against a licensee or from denying 
a license. Nothing in this subdivision shall 
be construed to expand or restrict the provi- 
sions of Section 1000.4. 

(e) Any defendant who is participating in 
a program referred to in this section may 
be required to undergo analysis of his or 
her urine for the purpose of testing for the 
presence of any drug as part of the program. 
However, urine analysis results shall not be 
admissible as a basis for any new criminal 
prosecution or proceeding. 

1000.1. (a) If the prosecuting attorney de- 
termines that this chapter may be applicable 
to the defendant, he or she shall advise the 
defendant and his or her attorney in writing 
of that determination. This notification shall 
include all of the following: 

(1) A full description of the procedures for 
deferred entry of judgment. 

(2) A general explanation of the roles and 
authorities of the probation department, the 
prosecuting attorney, the program, and the 
court in the process. 

(3) A clear statement that in lieu of tri- 
al, the court may grant deferred entry of 
judgment with respect to any crime speci- 
fied in subdivision (a) of Section 1000 that is 
charged, provided that the defendant pleads 
guilty to each of these charges and waives 
time for the pronouncement of judgment, and 
that upon the defendant's successful comple- 
tion of a program, as specified in subdivision 
(c) of Section 1000, the positive recommenda- 
tion of the program authority and the motion 
of the prosecuting attorney, the court, or the 
probation department, but no sooner than 18 



months and no later than three years from 
the date of the defendant's referral to the 
program, the court shall dismiss the charge 
or charges against the defendant. 

(4) A clear statement that upon any fail- 
ure of treatment or condition under the 
program, or any circumstance specified in 
Section 1000.3, the prosecuting attorney or 
the probation department or the court on its 
own may make a motion to the court for en- 
try of judgment and the court shall render a 
finding of guilt to the charge or charges pled, 
enter judgment, and schedule a sentencing 
hearing as otherwise provided in this code. 

(5) An explanation of criminal record re- 
tention and disposition resulting from par- 
ticipation in the deferred entry of judgment 
program and the defendant's rights relative 
to answering questions about his or her ar- 
rest and deferred entry of judgment follow- 
ing successful completion of the program. 

(b) If the defendant consents and waives 
his or her right to a speedy trial or a speedy 
preliminary hearing, the court may refer 
the case to the probation department or the 
court may summarily grant deferred entry 
of judgment if the defendant pleads guilty to 
the charge or charges and waives time for the 
pronouncement of judgment. When directed 
by the court, the probation department shall 
make an investigation and take into consid- 
eration the defendant's age, employment and 
service records, educational background, 
community and family ties, prior controlled 
substance use, treatment history, if any, de- 
monstrable motivation, and other mitigating 
factors in determining whether the defen- 
dant is a person who would be benefited by 
education, treatment, or rehabilitation. The 
probation department shall also determine 
which programs the defendant would benefit 
from and which programs would accept the 
defendant. The probation department shall 
report its findings and recommendations to 
the court. The court shall make the final 
determination regarding education, treat- 
ment, or rehabilitation for the defendant. If 
the court determines that it is appropriate, 
the court shall grant deferred entry of judg- 
ment if the defendant pleads guilty to the 
charge or charges and waives time for the 
pronouncement of judgment. 

(c) No statement, or any information pro- 
cured therefrom, made by the defendant 
to any probation officer or drug treatment 
worker, that is made during the course of 
any investigation conducted by the probation 
department or treatment program pursuant 
to subdivision (b), and prior to the reporting 
of the probation department's findings and 
recommendations to the court, shall be ad- 
missible in any action or proceeding brought 
subsequent to the investigation. No state- 
ment, or any information procured there- 
from, with respect to the specific offense 
with which the defendant is charged, that 
is made to any probation officer or drug pro- 
gram worker subsequent to the granting of 
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deferred entry of judgment, shall be admis- 
sible in any action or proceeding, including a 
sentencing hearing. 

(d) A defendant's plea of guilty pursuant 
to this chapter shall not constitute a convic- 
tion for any purpose unless a judgment of 
guilty is entered pursuant to Section 1000.3. 

1000.2. The court shall hold a hearing 
and, after consideration of any information 
relevant to its decision, shall determine if 
the defendant consents to further proceed- 
ings under this chapter and if the defen- 
dant should be granted deferred entry of 
judgment. If the court does not deem the 
defendant a person who would be benefited 
by deferred entry of judgment, or if the de- 
fendant does not consent to participate, the 
proceedings shall continue as in any other 
case. At the time that deferred entry of judg- 
ment is granted, any bail bond or undertak- 
ing, or deposit in lieu thereof, on file by or on 
behalf of the defendant shall be exonerated, 
and the court shall enter an order so direct- 
ing. The period during which deferred entry 
of judgment is granted shall be for no less 
than 18 months nor longer than three years. 
Progress reports shall be filed by the proba- 
tion department with the court as directed 
by the court. 

1000.3. If it appears to the prosecuting 
attorney, the court, or the probation depart- 
ment that the defendant is performing un- 
satisfactorily in the assigned program, or 
that the defendant is not benefiting from ed- 
ucation, treatment, or rehabilitation, or that 
the defendant is convicted of a misdemean- 
or that reflects the defendant's propensity 
for violence, or the defendant is convicted 
of a felony, or the defendant has engaged in 
criminal conduct rendering him or her un- 
suitable for deferred entry of judgment, the 
prosecuting attorney, the court on its own, or 
the probation department may make a mo- 
tion for entry of judgment. After notice to the 
defendant, the court shall hold a hearing to 
determine whether judgment should be en- 
tered. If the court finds that the defendant is 
not performing satisfactorily in the assigned 
program, or that the defendant is not bene- 
fiting from education, treatment, or rehabil- 
itation, or the court finds that the defendant 
has been convicted of a crime as indicated 
above, or that the defendant has engaged in 
criminal conduct rendering him or her un- 
suitable for deferred entry of judgment, the 
court shall render a finding of guilt to the 
charge or charges pled, enter judgment, and 
schedule a sentencing hearing as otherwise 
provided in this code. If the defendant has 
performed satisfactorily during the period 
in which deferred entry of judgment was 
granted, at the end of that period, the crim- 
inal charge or charges shall be dismissed. 
Prior to dismissing the charge or charges 
or rendering a finding of guilt and enter- 
ing judgment, the court shall consider the 
defendant's ability to pay and whether the 



defendant has paid a diversion restitution 
fee pursuant to Section 1001.90, if ordered, 
and has met his or her financial obligation to 
the program, if any. As provided in Section 
1203.1b, the defendant shall reimburse the 
probation department for the reasonable cost 
of any program investigation or progress re- 
port filed with the court as directed pursu- 
ant to Sections 1000.1 and 1000.2. 

1000.4. (a) Any record filed with the 
Department of Justice shall indicate the dis- 
position in those cases deferred pursuant to 
this chapter. Upon successful completion of a 
deferred entry of judgment program, the ar- 
rest upon which the judgment was deferred 
shall be deemed to have never occurred. The 
defendant may indicate in response to any 
question concerning his or her prior crimi- 
nal record that he or she was not arrested or 
granted deferred entry of judgment for the 
offense, except as specified in subdivision 
(b). A record pertaining to an arrest result- 
ing in successful completion of a deferred en- 
try of judgment program shall not, without 
the defendant's consent, be used in any way 
that could result in the denial of any employ- 
ment, benefit, license, or certificate. 

(b) The defendant shall be advised that, 
regardless of his or her successful completion 
of the deferred entry of judgment program, 
the arrest upon which the judgment was de- 
ferred may be disclosed by the Department 
of Justice in response to any peace officer ap- 
plication request and that, notwithstanding 
subdivision (a), this section does not relieve 
him or her of the obligation to disclose the 
arrest in response to any direct question 
contained in any questionnaire or applica- 
tion for a position as a peace officer, as de- 
fined in Section 830. 

1000.5. (a) The presiding judge of the su- 
perior court, or a judge designated by the 
presiding judge, together with the district 
attorney and the public defender, may agree 
in writing to establish and conduct a pre- 
guilty plea drug court program pursuant to 
the provisions of this chapter, wherein crim- 
inal proceedings are suspended without a 
plea of guilty for designated defendants. The 
drug court program shall include a regimen 
of graduated sanctions and rewards, individ- 
ual and group therapy, urine analysis test- 
ing commensurate with treatment needs, 
close court monitoring and supervision of 
progress, educational or vocational counsel- 
ing as appropriate, and other requirements 
as agreed to by the presiding judge or his or 
her designee, the district attorney, and the 
public defender. If there is no agreement in 
writing for a preguilty plea program by the 
presiding judge or his or her designee, the 
district attorney, and the public defender, 
the program shall be operated as a deferred 
entry of judgment program as provided in 
this chapter. 

(b) The provisions of Section 1000.3 and 
Section 1000.4 regarding satisfactory and 



493 



unsatisfactory performance in a program 
shall apply to preguilty plea programs. If 
the court finds that (1) the defendant is not 
performing satisfactorily in the assigned 
program, (2) the defendant is not benefiting 
from education, treatment, or rehabilita- 
tion, (3) the defendant has been convicted 
of a crime specified in Section 1000.3, or 
(4) the defendant has engaged in criminal 
conduct rendering him or her unsuitable for 
the preguilty plea program, the court shall 
reinstate the criminal charge or charges. If 
the defendant has performed satisfactorily 
during the period of the preguilty plea pro- 
gram, at the end of that period, the criminal 
charge or charges shall be dismissed and the 
provisions of Section 1000.4 shall apply. 
1000.6. (a) Where a person is participat- 
ing in a deferred entry of judgment program 
or a preguilty plea program pursuant to this 
chapter, the person may also participate in a 
licensed methadone or levoalphacetylmeth- 
adol (LAAM) program if the following con- 
ditions are met: 

(1) The sheriff allows a methadone pro- 
gram to operate in the county jail. 

(2) The participant allows release of his 
or her medical records to the court presiding 
over the participant's preguilty or deferred 
entry program for the limited purpose of de- 
termining whether or not the participant is 
duly enrolled in the licensed methadone or 
LAAM program and is in compliance with 
deferred entry or preguilty plea program 
rules. 

(b) If the conditions specified in para- 
graphs (1) and (2) of subdivision (a) are 
met, participation in a methadone or LAAM 
treatment program shall not be the sole 
reason for exclusion from a deferred entry 
or preguilty plea program. A methadone or 
LAAM patient who participates in a pre- 
guilty or deferred entry program shall com- 
ply with all court program rules. 

(c) A person who is participating in a 
deferred entry of judgment program or pre- 
guilty plea program pursuant to this chap- 
ter who participates in a licensed methadone 
or LAAM program shall present to the court 
a declaration from the director of the meth- 
adone or LAAM program, or the director's 
authorized representative, that the person is 
currently enrolled and in good standing in 
the program. 

(d) Urinalysis results that only establish 
that a person described in this section has 
ingested or taken the methadone adminis- 
tered or prescribed by a licensed methadone 
or LAAM program shall not be considered a 
violation of the terms of the deferred entry 
of judgment or preguilty plea program under 
this chapter. 

(e) Except as provided in subdivisions (a) 
to (d), inclusive, this section shall not be in- 
terpreted to amend any provisions govern- 
ing deferred entry and diversion programs. 



CHAPTER 2.6. DEFERRED 
ENTRY OF JUDGMENT 
REENTRY PROGRAM 

1000.8. A superior court, with the concur- 
rence of the prosecuting attorney of the coun- 
ty, may create a "Back on Track" deferred 
entry of judgment reentry program aimed at 
preventing recidivism among first-time non- 
violent felony drug offenders. No defendant 
who has been convicted of a violation of an 
offense enumerated in subdivision 

(c) of Section 290 or in Section 1192.7 
shall be eligible for the program established 
in this chapter. When creating this program, 
the prosecuting attorney, together with the 
presiding judge and a representative of the 
criminal defense bar selected by the presid- 
ing judge of the superior court may agree to 
establish a "Back on Track" deferred entry 
of judgment program pursuant to the provi- 
sions of this chapter. The agreement shall 
specify which low-level nonviolent felony 
drug offenses under the Health and Safety 
Code will be eligible for the program and a 
process for selecting participants. The pro- 
gram shall have the following characteris- 
tics: 

(a) A dedicated calendar. 

(b) Leadership by a superior court judi- 
cial officer who is assigned by the presiding 
judge. 

(c) Clearly defined eligibility criteria to 
enter the program and clearly defined crite- 
ria for completion of the program. 

(d) Legal incentives for defendants to suc- 
cessfully complete the program, including 
dismissal or reduction of criminal charges 
upon successful completion of the program. 

(e) Close supervision to hold participants 
accountable to program compliance, includ- 
ing the use of graduated sanctions and fre- 
quent, ongoing appearances before the court 
regarding participants' program progress 
and compliance with all program terms and 
conditions. The court may use available le- 
gal mechanisms, including return to custody 
if necessary, for failure to comply with the 
supervised plan. 

(f) Appropriate transitional program- 
ming for participants, based on available re- 
sources from county and community service 
providers and other agencies. The transi- 
tional programming may include, but is not 
limited to, any of the following: 

(1) Vocational training, readiness, and 
placement. 

(2) Educational training, including assis- 
tance with acquiring a G.E.D. or high school 
diploma and assistance with admission to 
college. 

(3) Substance abuse treatment. 

(4) Assistance with obtaining identifica- 
tion cards and driver's licenses. 

(5) Parenting skills training and assis- 
tance in becoming compliant with child sup- 
port obligations. 
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(g) The program may develop a local, 
public -private partnership between law en- 
forcement, government agencies, private em- 
ployers, and community-based organizations 
for the purpose of creating meaningful em- 
ployment opportunities for participants and 
to take advantage of incentives for hiring 
program participants. 
1000.9. The prosecuting attorney shall 
determine whether a defendant is eligible for 
participation in the deferred entry of judg- 
ment reentry program. 

(a) If the prosecuting attorney determines 
that this section may be applicable to the de- 
fendant, he or she shall advise the defendant 
and his or her attorney in writing of that de- 
termination. This notification shall include 
the following: 

(1) A full description of the procedures for 
deferred entry of judgment. 

(2) A general explanation of the role and 
authority of the prosecuting attorney, the 
program, and the court in the process. 

(3) A clear statement that in lieu of tri- 
al, the court may grant deferred entry of 
judgment with respect to the current crime 
or crimes charged if the defendant pleads 
guilty to each charge and waives time for 
the pronouncement of judgment, and that, 
upon the defendant's successful completion 
of the program and the motion of the pros- 
ecuting attorney, the court will dismiss the 
charge or charges against the defendant and 
the provisions of Sections 851.90 and 1203.4 
will apply. 

(4) A clear statement that failure to com- 
ply with any condition under the program 
may result in the prosecuting attorney or the 
court making a motion for entry of judgment, 
whereupon the court will render a finding of 
guilty to the charge or charges pled, enter 
judgment, and schedule a sentencing hear- 
ing as otherwise provided in this code. 

(5) An explanation of criminal record re- 
tention and disposition resulting from par- 
ticipation in the deferred entry of judgment 
program and the defendant's rights relative 
to answering questions about his or her ar- 
rest and deferred entry of judgment follow- 
ing successful completion of the program. 

(b) If the prosecuting attorney deter- 
mines that the defendant is eligible for the 
program, the prosecuting attorney shall 
state for the record the grounds upon which 
the determination is based and shall make 
this information available to the defendant 
and his or her attorney. This procedure is 
intended to allow the court to set the hear- 
ing for deferred entry of judgment at the ar- 
raignment. 

(c) If the prosecuting attorney determines 
that the defendant is ineligible for the pro- 
gram, the prosecuting attorney shall state 
for the record the grounds upon which the 
determination is based and shall make this 
information available to the defendant and 
his or her attorney. The sole remedy of a de- 



fendant who is found ineligible for deferred 
entry of judgment is a postconviction appeal. 
If the prosecuting attorney does not deem 
the defendant eligible, or the defendant does 
not consent to participate, the proceedings 
shall continue as in any other case. 

(d) Upon a motion by the prosecuting at- 
torney for an entry of judgment, before enter- 
ing a judgment of guilty, the court may hold 
a hearing to determine whether the defen- 
dant has failed to comply with the program 
and should be terminated from the program. 
1000.10. The following provisions apply 
to this chapter: 

(a) A defendant's plea of guilty shall not 
constitute a conviction for any purpose un- 
less a judgment of guilty is entered pursuant 
to Section 1000.3. 

(b) Counties that opt to create a deferred 
entry of judgment reentry program pursuant 
to Section 1000.8 of the Penal Code shall not 
seek state reimbursement for costs associat- 
ed with the implementation, development, or 
operation of that program. 

(c) To the extent county resources beyond 
those of the superior court and the district 
attorney are needed to implement the pro- 
gram, those agencies shall consult with the 
county board of supervisors and other im- 
pacted county agencies to assess resources 
before program implementation. 

(d) Local law enforcement agencies and 
counties administering the programs may 
seek federal or private funding for the pur- 
pose of implementing the provisions of this 
chapter. 

CHAPTER 2.65. CHILD ABUSE 
AND NEGLECT COUNSELING 

1000.12. (a) It is the intent of the 
Legislature that nothing in this chapter de- 
prive a prosecuting attorney of the ability 
to prosecute any person who is suspected of 
committing any crime in which a minor is a 
victim of an act of physical abuse or neglect 
to the fullest extent of the law, if the prose- 
cuting attorney so chooses. 

(b) In lieu of prosecuting a person sus- 
pected of committing any crime, involving 
a minor victim, of an act of physical abuse 
or neglect, the prosecuting attorney may re- 
fer that person to the county department in 
charge of public social services or the pro- 
bation department for counseling or psycho- 
logical treatment and such other services 
as the department deems necessary. The 
prosecuting attorney shall seek the advice 
of the county department in charge of public 
social services or the probation department 
in determining whether or not to make the 
referral. 

(c) This section shall not apply to any 
person who is charged with sexual abuse or 
molestation of a minor victim, or any sexu- 
al offense involving force, violence, duress, 
menace, or fear of immediate and unlawful 
bodily injury on the minor victim or another 
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person. 

1000.17. If the person is referred pursu- 
ant to this chapter he or she shall be respon- 
sible for paying the administrative cost of 
the referral and the expense of such counsel- 
ing as determined by the county department 
responsible for public social services or the 
probation department. The administrative 
cost of the referral shall not exceed one hun- 
dred dollars ($100) for any person referred 
pursuant to this chapter for an offense pun- 
ishable as a felony and shall not exceed fifty 
dollars ($50) for any person referred pursu- 
ant to the chapter for an offense punishable 
as a misdemeanor. The department shall 
take into consideration the ability of the re- 
ferred party to pay and no such person shall 
be denied counseling services because of his 
or her inability to pay. 

CHAPTER 2 7 

MISDEMEANOR DIVERSION 

1001. It is the intent of the Legislature 
that neither this chapter, Chapter 2.5 (com- 
mencing with Section 1000) of this title, nor 
any other provision of law be construed to 
preempt other current or future pretrial or 
precomplaint diversion programs. It is also 
the intent of the Legislature that current 
or future posttrial diversion programs not 
be preempted, except as provided in Section 
13201 or 13352.5 of the Vehicle Code. 
Sections 1001.2 to 1001.11, inclusive, of this 
chapter shall apply only to pretrial diversion 
programs as defined in Section 1001.1. 

1001.1. As used in Sections 1001.2 to 
1001.11, inclusive, of this chapter, pretrial 
diversion refers to the procedure of postpon- 
ing prosecution of an offense filed as a mis- 
demeanor either temporarily or permanently 
at any point in the judicial process from the 
point at which the accused is charged until 
adjudication. 

1001.2. (a) This chapter shall not apply to 
any pretrial diversion or posttrial programs 
for the treatment of problem drinking or 
alcoholism utilized for persons convicted of 
one or more offenses under Section 23152 or 
23153 or former Section 23102 of the Vehicle 
Code or to pretrial diversion programs estab- 
lished pursuant to Chapter 2.5 (commencing 
with Section 1000) of this title nor shall this 
chapter be deemed to authorize any pretri- 
al diversion or posttrial programs for per- 
sons alleged to have committed violation of 
Section 23152 or 23153 of the Vehicle Code. 

(b) The district attorney of each county 
shall review annually any diversion pro- 
gram established pursuant to this chapter, 
and no program shall continue without the 
approval of the district attorney. No person 
shall be diverted under a program unless it 
has been approved by the district attorney. 
Nothing in this subdivision shall authorize 
the prosecutor to determine whether a par- 
ticular defendant shall be diverted. 



1001.3. At no time shall a defendant be 
required to make an admission of guilt as a 
prerequisite for placement in a pretrial di- 
version program. 

1001.4. A divertee is entitled to a hearing, 
as set forth by law, before his or her pretrial 
diversion can be terminated for cause. 

1001.5. No statement, or information pro- 
cured therefrom, made by the defendant in 
connection with the determination of his or 
her eligibility for diversion, and no state- 
ment, or information procured therefrom, 
made by the defendant, subsequent to the 
granting of diversion or while participat- 
ing in such program, and no information 
contained in any report made with respect 
thereto, and no statement or other informa- 
tion concerning the defendant's participation 
in such program shall be admissible in any 
action or proceeding. However, if a divertee 
is recommended for termination for cause, 
information regarding his or her participa- 
tion in such program may be used for pur- 
poses of the termination proceedings. 

1001.6. At such time that a defendant's 
case is diverted, any bail bond or undertak- 
ing, or deposit in lieu thereof, on file by or 
on behalf of the defendant shall be exoner- 
ated, and the court shall enter an order so 
directing. 

1001.7. If the divertee has performed sat- 
isfactorily during the period of diversion, the 
criminal charges shall be dismissed at the 
end of the period of diversion. 

1001.8. Any record filed with the 
Department of Justice shall indicate the dis- 
position of those cases diverted pursuant to 
this chapter. 

1001.9. (a) Any record filed with the 
Department of Justice shall indicate the dis- 
position in those cases diverted pursuant to 
this chapter. Upon successful completion of 
a diversion program, the arrest upon which 
the diversion was based shall be deemed to 
have never occurred. The divertee may indi- 
cate in response to any question concerning 
his or her prior criminal record that he or 
she was not arrested or diverted for the of- 
fense, except as specified in subdivision (b). 
A record pertaining to an arrest resulting in 
successful completion of a diversion program 
shall not, without the divertee's consent, be 
used in any way that could result in the de- 
nial of any employment, benefit, license, or 
certificate. 

(b) The divertee shall be advised that, re- 
gardless of his or her successful completion 
of diversion, the arrest upon which the di- 
version was based may be disclosed by the 
Department of Justice in response to any 
peace officer application request and that, 
notwithstanding subdivision (a), this section 
does not relieve him or her of the obligation 
to disclose the arrest in response to any di- 
rect question contained in any questionnaire 
or application for a position as a peace offi- 
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cer, as defined in Section 830. 

CHAPTER 2.71. AIDS 
PREVENTION PROGRAM 
IN DRUG ABUSE AND 
PROSTITUTION CASES 

1001.10. (a) The judge shall require any 
person described in subdivision (b), as a 
condition of either placing the person on pro- 
bation or of permitting the person to partici- 
pate in a drug diversion program to agree to 
participate in an AIDS education program. 
Testing for AIDS antibodies shall be offered 
but no person described in subdivision (b) 
shall be required to be tested. 

(b) This section shall apply to any person 
who has either been placed on probation or 
granted diversion for, any of the following: 

(1) A violation of subdivision (a) of Section 
11350 of the Health and Safety Code, subdi- 
vision (a) of Section 11377 of the Health and 
Safety Code, Section 11550 of the Health 
and Safety Code, Section 4143 or 4149 of the 
Business and Professions Code, or of subdi- 
vision 

(f) of Section 647 if the offense involves 
intravenous use of a controlled substance. 

(2) A violation of subdivision (a) or (b) of 
Section 647. 

1001.11. (a) The health department in 
each county shall select an agency, or agen- 
cies, in the county that shall provide AIDS 
prevention education to those persons sen- 
tenced to probation or a drug diversion pro- 
gram in accordance with Section 1001.10. 
The health department shall endeavor to 
select an agency, or agencies, that current- 
ly provide AIDS prevention education pro- 
grams to substance abusers or prostitutes. 
If no agency is currently providing this ed- 
ucation, the county agency responsible for 
substance abuse shall develop an AIDS pre- 
vention education program either within the 
agency or under contract with a communi- 
ty-based, nonprofit organization in the coun- 
ty. The health department shall forward to 
the courts a list of agencies selected for pur- 
poses of referral in accordance with Section 
1001.10. Reimbursement for the costs of im- 
plementing this section shall be made out of 
moneys deposited with the county treasurer 
in accordance with Section 1463.23. 

(b) An AIDS prevention education pro- 
gram providing services pursuant to sub- 
division (a) shall, at a minimum, include 
details about the transmission of human 
immunodeficiency virus (HIV), the etiologic 
agent for AIDS, symptoms of AIDS or AIDS- 
related conditions, prevention through avoid- 
ance or cleaning of needles, sexual practices 
which constitute high risk, low risk, and no 
risk (including abstinence), and resources 
for assistance if the person decides to take 
a test for the etiologic agent for AIDS and 
receives a positive test result. The program 
shall also include other relevant medical and 



prevention information as it becomes avail- 
able. 

(c) A person sentenced to a drug diversion 
program pursuant to Section 1001.10 shall 
not be required to participate in an AIDS 
prevention education program, provided 
that the drug diversion program includes an 
AIDS prevention education component that 
meets the requirements of subdivision (b). 

CHAPTER 2.75. DIVERSION 
FEES 

1001.15. (a) In addition to the fees au- 
thorized or required by other provisions of 
law, a judge may require the payment of an 
administrative fee, as part of an enrollment 
fee in a diversion program, by a defendant 
accused of a felony to cover the actual cost of 
any criminalistics laboratory analysis, the 
actual cost of processing a request or appli- 
cation for diversion, and the actual cost of su- 
pervising the divertee pursuant to Chapter 
2.5 (commencing with Section 1000), not to 
exceed five hundred dollars ($500). The fee 
shall be payable at the time of enrollment in 
the diversion program. The court shall take 
into consideration the defendant's ability to 
pay, and no defendant shall be denied diver- 
sion because of his or her inability to pay. 

(b) As used in this section, "criminalistics 
laboratory" means a laboratory operated by, 
or under contract with a city, county, or other 
public agency, including a criminalistics lab- 
oratory of the Department of Justice, which 
has not less than one regularly employed 
forensic scientist engaged in the analysis of 
solid dose material and body fluids for con- 
trolled substances, and which is registered 
as an analytical laboratory with the Drug 
Enforcement Administration of the United 
States Department of Justice for the process- 
ing of all scheduled controlled substances. 

(c) In addition to the fees authorized or 
required by other provisions of law, a judge 
may require the payment of an administra- 
tive fee, as part of an enrollment fee in a 
diversion program, by a defendant accused 
of an act charged as, or reduced to, a misde- 
meanor to cover the actual cost of process- 
ing a request or application for diversion 
pursuant to Chapter 2.6 (commencing with 
Section 1000.6), the actual costs of report- 
ing to the court on a defendant's eligibility 
and suitability for diversion, the actual cost 
of supervising the divertee, and for the ac- 
tual costs of performing any duties required 
pursuant to Section 1000.9, not to exceed 
three hundred dollars ($300). The fee shall 
be payable at the time of enrollment in the 
diversion program. The fee shall be deter- 
mined on a sliding scale according to the 
defendant's ability to pay, and no defendant 
shall be denied diversion because of his or 
her inability to pay. 

(d) The fee established pursuant to this 
section may not exceed the actual costs re- 
quired for the programs authorized to be 
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reimbursed by this fee. All proceeds from 
the fee established pursuant to this section 
shall be allocated only for the programs au- 
thorized to be reimbursed by this fee. 

(e) As used in this section, "diversion" 
also means deferred entry of judgment pur- 
suant to Chapter 2.5 (commencing with 
Section 1000). 

1001.16. (a) In addition to the fees au- 
thorized or required by other provisions of 
law, a judge may require the payment of an 
administrative fee, as part of an enrollment 
fee in a diversion program, by a defendant 
accused of a misdemeanor to cover the ac- 
tual cost of any criminalistics laboratory 
analysis in a case involving a violation of the 
California Uniform Controlled Substances 
Act under Division 10 (commencing with 
Section 11000) of the Health and Safety 
Code, the actual cost of processing a request 
or application for diversion, and the actual 
cost of supervising the divertee, not to ex- 
ceed three hundred dollars ($300). The fee 
shall be payable at the time of enrollment in 
the diversion program. The court shall take 
into consideration the defendant's ability to 
pay, and no defendant shall be denied diver- 
sion because of his or her inability to pay. 

(b) As used in this section, "criminalis- 
tics laboratory" means a laboratory operat- 
ed by, or under contract with, a city, county, 
or other public agency, including a crimi- 
nalistics laboratory of the Department of 
Justice, which has not less than one regu- 
larly employed forensic scientist engaged in 
the analysis of solid dose material and body 
fluids for controlled substances and which is 
registered as an analytical laboratory with 
the Drug Enforcement Administration of the 
United States Department of Justice for the 
processing of all scheduled controlled sub- 
stances. 

(c) This section shall apply to all deferred 
entry of judgment and misdemeanor pretrial 
diversion programs established pursuant to 
this title. 

(d) The fee established pursuant to this 
section may not exceed the actual costs re- 
quired for the programs authorized to be 
reimbursed by this fee. All proceeds from 
the fee established pursuant to this section 
shall be allocated only for the programs au- 
thorized to be reimbursed by this fee. 

(e) As used in this section, "diversion" 
also means deferred entry of judgment pur- 
suant to Chapter 2.5 (commencing with 
Section 1000). 

CHAPTER 2.8. DIVERSION 
OF DEFENDANTS WITH 
COGNITIVE DEVELOPMENTAL 
DISABILITIES 

1001.20. As used in this chapter: 

(a) "Cognitive Developmental Disability" 
means any of the following: 

(1) "Intellectual disability" means a con- 



dition of significantly subaverage general in- 
tellectual functioning existing concurrently 
with deficits in adaptive behavior and mani- 
fested during the developmental period. 

(2) "Autism" means a diagnosed condition 
of markedly abnormal or impaired develop- 
ment in social interaction, in communica- 
tion, or in both, with a markedly restricted 
repertoire of activity and interests. 

(3) Disabling conditions found to be close- 
ly related to intellectual disability or autism, 
or that require treatment similar to that 
required for individuals with intellectual 
disability or autism, and that would quali- 
fy an individual for services provided under 
the Lanterman Developmental Disabilities 
Services Act. 

(b) "Diversion-related treatment and 
habilitation" means, but is not limited to, 
specialized services or special adaptations 
of generic services, directed toward the 
alleviation of cognitive developmental dis- 
ability or toward social, personal, physical, 
or economic habilitation or rehabilitation of 
an individual with a cognitive developmen- 
tal disability, and includes, but is not lim- 
ited to, diagnosis, evaluation, treatment, 
personal care, day care, domiciliary care, 
special living arrangements, physical, oc- 
cupational, and speech therapy, training, 
education, sheltered employment, mental 
health services, recreation, counseling of the 
individual with this disability and of his or 
her family, protective and other social and 
sociolegal services, information and referral 
services, follow-along services, and trans- 
portation services necessary to ensure de- 
livery of services to persons with cognitive 
developmental disabilities. 

(c) "Regional center" means a region- 
al center for the developmentally dis- 
abled established under the Lanterman 
Developmental Disabilities Services Act 
that is organized as a private nonprofit com- 
munity agency to plan, purchase, and coor- 
dinate the delivery of services that cannot be 
provided by state agencies to developmental- 
ly disabled persons residing in a particular 
geographic catchment area, and that is li- 
censed and funded by the State Department 
of Developmental Services. 

(d) "Director of a regional center" means 
the executive director of a regional center for 
the developmentally disabled or his or her 
designee. 

(e) "Agency" means the prosecutor, the 
probation department, and the regional cen- 
ter involved in a particular defendant's case. 

(f) "Dual agency diversion" means a 
treatment and habilitation program devel- 
oped with court approval by the regional 
center, administered jointly by the region- 
al center and by the probation department, 
that is individually tailored to the needs of 
the defendant as derived from the defen- 
dant's individual program plan pursuant to 
Section 4646 of the Welfare and Institutions 
Code, and that includes, but is not limited to, 
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treatment specifically addressed to the crim- 
inal offense charged, for a specified period of 
time as prescribed in Section 1001.28. 

(g) "Single agency diversion" means a 
treatment and habilitation program devel- 
oped with court approval by the regional 
center, administered solely by the regional 
center without involvement by the probation 
department, that is individually tailored to 
the needs of the defendant as derived from 
the defendant's individual program plan 
pursuant to Section 4646 of the Welfare 
and Institutions Code, and that includes, 
but is not limited to, treatment specifically 
addressed to the criminal offense charged, 
for a specified period of time as prescribed in 
Section 1001.28. 

1001.21. (a) This chapter shall apply 
whenever a case is before any court upon an 
accusatory pleading at any stage of the crim- 
inal proceedings, for any person who has 
been evaluated by a regional center for the 
developmentally disabled and who is deter- 
mined to be a person with a cognitive devel- 
opmental disability by the regional center, 
and who therefore is eligible for its services. 

(b) This chapter applies to any offense 
which is charged as or reduced to a misde- 
meanor, except that diversion shall not be 
ordered when the defendant previously has 
been diverted under this chapter within two 
years prior to the present criminal proceed- 
ings. 

(c) This chapter shall apply to persons 
who have a condition described in paragraph 
(2) or (3) of subdivision (a) of Section 1001.20 
only if that person was a client of a regional 
center at the time of the offense for which he 
or she is charged. 

1001.22. The court shall consult with 
the prosecutor, the defense counsel, the 
probation department, and the appropriate 
regional center in order to determine wheth- 
er a defendant may be diverted pursuant to 
this chapter. If the defendant is not repre- 
sented by counsel, the court shall appoint 
counsel to represent the defendant. When 
the court suspects that a defendant may 
have a cognitive developmental disability, as 
defined in subdivision (a) of Section 1001.20, 
and the defendant consents to the diversion 
process and to his or her case being evaluat- 
ed for eligibility for regional center services, 
and waives his or her right to a speedy trial, 
the court shall order the prosecutor, the pro- 
bation department, and the regional center 
to prepare reports on specified aspects of the 
defendant's case. Each report shall be pre- 
pared concurrently. 

(a) The regional center shall submit a 
report to the probation department within 
25 judicial days of the court's order. The re- 
gional center's report shall include a deter- 
mination as to whether the defendant has 
a cognitive developmental disability and is 
eligible for regional center diversion-related 
treatment and habilitation services, and the 



regional center shall also submit to the court 
a proposed diversion program, individually 
tailored to the needs of the defendant as 
derived from the defendant's individual pro- 
gram plan pursuant to Section 4646 of the 
Welfare and Institutions Code, which shall 
include, but not be limited to, treatment ad- 
dressed to the criminal offense charged for 
a period of time as prescribed in Section 
1001.28. The regional center's report shall 
also contain a statement whether such a 
proposed program is available for the defen- 
dant through the treatment and habilitation 
services of the regional centers pursuant to 
Section 4648 of the Welfare and Institutions 
Code. 

(b) The prosecutor shall submit a report 
on specified aspects of the defendant's case, 
within 30 judicial days of the court's order, 
to the court, to each of the other agencies 
involved in the case, and to the defendant. 
The prosecutor's report shall include all of 
the following: 

(1) A statement of whether the defen- 
dant's record indicates the defendant's di- 
version pursuant to this chapter within two 
years prior to the alleged commission of the 
charged divertible offense. 

(2) If the prosecutor recommends that this 
chapter may be applicable to the defendant, 
he or she shall recommend either a dual or 
single agency diversion program and shall 
advise the court, the probation department, 
the regional center, and the defendant, in 
writing, of that determination within 20 ju- 
dicial days of the court's order to prepare the 
report. 

(3) If the prosecutor recommends against 
diversion, the prosecutor' s report shall in- 
clude a declaration in writing to state for the 
record the grounds upon which the recom- 
mendation was made, and the court shall 
determine, pursuant to Section 1001.23, 
whether the defendant shall be diverted. 

(4) If dual agency diversion is recom- 
mended by the prosecutor, a copy of the pros- 
ecutor's report shall also be provided by the 
prosecutor to the probation department, the 
regional center, and the defendant within 
the above prescribed time period. This no- 
tification shall include all of the following: 

(A) A full description of the proceedings 
for diversion and the prosecutor's investiga- 
tion procedures. 

(B) A general explanation of the role 
and authority of the probation department, 
the prosecutor, the regional center, and the 
court in the diversion program process. 

(C) A clear statement that the court may 
decide in a hearing not to divert the defen- 
dant and that he or she may have to stand 
trial for the alleged offense. 

(D) A clear statement that should the 
defendant fail in meeting the terms of his 
or her diversion, or if, during the period of 
diversion the defendant is subsequently 
charged with a felony, the defendant may be 
required, after a hearing, to stand trial for 
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the original diverted offense. 

(c) The probation department shall sub- 
mit a report on specified aspects of the de- 
fendant's case within 30 judicial days of the 
court' s order, to the court, to each of the 
other agencies involved in the case, and to 
the defendant. The probation department's 
report to the court shall be based upon an 
investigation by the probation department 
and consideration of the defendant's age, 
cognitive developmental disability, employ- 
ment record, educational background, ties to 
community agencies and family, treatment 
history, criminal record if any, and demon- 
strable motivation and other mitigating 
factors in determining whether the defen- 
dant is a person who would benefit from a 
diversion-related treatment and habilitation 
program. The regional center's report in full 
shall be appended to the probation depart- 
ment's report to the court. 
1001.23. (a) Upon the court's receipt of 
the reports from the prosecutor, the proba- 
tion department, and the regional center, 
and a determination by the regional center 
that the defendant does not have a cogni- 
tive developmental disability, the criminal 
proceedings for the offense charged shall 
proceed. If the defendant is found to have 
a cognitive developmental disability and to 
be eligible for regional center services, and 
the court determines from the various re- 
ports submitted to it that the proposed di- 
version program is acceptable to the court, 
the prosecutor, the probation department, 
and the regional center, and if the defendant 
consents to diversion and waives his or her 
right to a speedy trial, the court may order, 
without a hearing, that the diversion pro- 
gram be implemented for a period of time as 
prescribed in Section 1001.28. 

(b) After consideration of the probation 
department's report, the report of the re- 
gional center, and the report of the prose- 
cutor relating to his or her recommendation 
for or against diversion, and any other rele- 
vant information, the court shall determine 
if the defendant shall be diverted under ei- 
ther dual or single agency supervision, and 
referred for habilitation or rehabilitation di- 
version pursuant to this chapter. If the court 
does not deem the defendant a person who 
would benefit by diversion at the time of the 
hearing, the suspended criminal proceed- 
ings may be reinstituted, or any other dis- 
position as authorized by law may be made, 
and diversion may be ordered at a later date. 

(c) Where a dual agency diversion pro- 
gram is ordered by the court, the regional 
center shall submit a report to the probation 
department on the defendant's progress in 
the diversion program not less than every 
six months. Within five judicial days after 
receiving the regional center's report, the 
probation department shall submit its report 
on the defendant's progress in the diversion 
program, with the full report of the region- 



al center appended, to the court and to the 
prosecutor. Where single agency diversion 
is ordered by the court, the regional center 
alone shall report the defendant's progress 
to the court and to the prosecutor not less 
than every six months. 

1001.24. No statement, or information 
procured therefrom, made by the defendant 
to any probation officer, the prosecutor, or 
any regional center designee during the 
course of the investigation conducted by ei- 
ther the regional center or the probation de- 
partment pursuant to this chapter, and prior 
to the reporting to the probation department 
of the regional center's findings of eligibili- 
ty and recommendations to the court, shall 
be admissible in any action or proceeding 
brought subsequent to this investigation. 

1001.25. No statement, or information 
procured therefrom, with respect to the 
specific offense with which the defendant is 
charged, which is made to a probation offi- 
cer, a prosecutor, or a regional center desig- 
nee subsequent to the granting of diversion 
shall be admissible in any action or proceed- 
ing brought subsequent to the investigation. 

1001.26. In the event that diversion is ei- 
ther denied or is subsequently revoked once 
it has been granted, neither the probation in- 
vestigation nor the statements or other infor- 
mation divulged by the defendant during the 
investigation by the probation department or 
the regional center shall be used in any sen- 
tencing procedures. 

1001.27. At such time as the defendant's 
case is diverted, any bail, bond, or undertak- 
ing, or deposit in lieu thereof, on file or on 
behalf of the defendant shall be exonerated, 
and the court shall enter an order so direct- 
ing. 

1001.28. The period during which crimi- 
nal proceedings against the defendant may 
be diverted shall be no longer than two 
years. The responsible agency or agencies 
shall file reports on the defendant's progress 
in the diversion program with the court and 
with the prosecutor not less than every six 
months. 

(a) Where dual agency diversion has been 
ordered, the probation department shall be 
responsible for the progress reports. The 
probation department shall append to its 
own report a copy of the regional center's as- 
sessment of the defendant's progress. 

(b) Where single agency diversion has 
been ordered, the regional center alone shall 
be responsible for the progress reports. 

1001.29. If it appears that the divertee 
is not meeting the terms and conditions of 
his or her diversion program, the court may 
hold a hearing and amend such program 
to provide for greater supervision by the 
responsible regional center alone, by the 
probation department alone, or by both the 
regional center and the probation depart- 
ment. However, notwithstanding any such 



500 



modification of a diversion order, the court 
may hold a hearing to determine whether 
the diverted criminal proceedings should be 
reinstituted if it appears that the divertee's 
performance in the diversion program is un- 
satisfactory, or if the divertee is subsequent- 
ly charged with a felony during the period of 
diversion. 

(a) In cases of dual agency diversion, a 
hearing to reinstitute the diverted criminal 
proceedings may be initiated by either the 
court, the prosecutor, the regional center, or 
the probation department. 

(b) In cases of single agency diversion, a 
hearing to reinstitute the diverted criminal 
proceedings may be initiated only by the 
court, the prosecutor, or the regional center. 

(c) No hearing for either of these purpos- 
es shall be held unless the moving agency or 
the court has given the divertee prior notice 
of the hearing. 

(d) Where the cause of the hearing is a 
subsequent charge of a felony against the di- 
vertee subsequent to the diversion order, any 
hearing to reinstitute the diverted criminal 
proceedings shall be delayed until such time 
as probable cause has been established in 
court to bind the defendant over for trial on 
the subsequently charged felony. 

1001.30. At any time during which the 
defendant is participating in a diversion 
program, he or she may withdraw consent to 
further participate in the diversion program, 
and at such time as such consent is with- 
drawn, the suspended criminal proceedings 
may resume or such other disposition may be 
made as is authorized by law. 

1001.31. If the divertee has performed 
satisfactorily during the period of diversion, 
the criminal charges shall be dismissed at 
the end of the diversion period. 

1001.32. Any record filed with the State 
Department of Justice shall indicate the dis- 
position of those cases diverted pursuant to 
this chapter. 

1001.33. (a) Any record filed with the 
Department of Justice shall indicate the dis- 
position in those cases diverted pursuant to 
this chapter. Upon successful completion of 
a diversion program, the arrest upon which 
the diversion was based shall be deemed to 
have never occurred. The divertee may indi- 
cate in response to any question concerning 
his or her prior criminal record that he or 
she was not arrested or diverted for the of- 
fense, except as specified in subdivision (b). 
A record pertaining to an arrest resulting in 
successful completion of a diversion program 
shall not, without the divertee's consent, be 
used in any way that could result in the de- 
nial of any employment, benefit, license, or 
certificate. 

(b) The divertee shall be advised that, re- 
gardless of his or her successful completion 
of diversion, the arrest upon which the di- 
version was based may be disclosed by the 
Department of Justice in response to any 



peace officer application request and that, 
notwithstanding subdivision (a), this section 
does not relieve him or her of the obligation 
to disclose the arrest in response to any di- 
rect question contained in any questionnaire 
or application for a position as a peace offi- 
cer, as defined in Section 830. 
1001.34. Notwithstanding any other pro- 
vision of law, the diversion-related individu- 
al program plan shall be fully implemented 
by the regional centers upon court order and 
approval of the diversion-related treatment 
and habilitation plan. 

CHAPTER 2.81. PRETRIAL 
DIVERSION OF TRAFFIC 
VIOLATORS 

1001.40. Notwithstanding any other pro- 
vision of law, a county acting on behalf of one 
or more individual courts may by ordinance 
establish a program that provides for pretri- 
al diversion by the court of any person issued 
a notice to appear for a traffic violation to 
attend any traffic violator school licensed 
pursuant to Chapter 1.5 (commencing with 
Section 11200) of Division 5 of the Vehicle 
Code. 

CHAPTER 2.9. DIVERSION OF 
MISDEMEANOR OFFENDERS 

1001.50. (a) Notwithstanding any other 
provision of law, this chapter shall become 
operative in a county only if the board of su- 
pervisors adopts the provisions of this chap- 
ter by ordinance. 

(b) The district attorney of each county 
shall review annually any diversion pro- 
gram established pursuant to this chapter, 
and no program shall continue without the 
approval of the district attorney. No person 
shall be diverted under a program unless it 
has been approved by the district attorney. 
Nothing in this subdivision shall authorize 
the prosecutor to determine whether a par- 
ticular defendant shall be diverted. 

(c) As used in this chapter, "pretrial di- 
version" means the procedure of postponing 
prosecution either temporarily or perma- 
nently at any point in the judicial process 
from the point at which the accused is 
charged until adjudication. 

1001.51. (a) This chapter shall apply 
whenever a case is before any court upon an 
accusatory pleading concerning the commis- 
sion of a misdemeanor, except a misdemean- 
or specified in subdivision (b), and it appears 
to the court that all of the following apply to 
the defendant: 

(1) The defendant's record does not indi- 
cate that probation or parole has ever been 
revoked without thereafter being completed. 

(2) The defendant's record does not indi- 
cate that he has been diverted pursuant to 
this chapter within five years prior to the fil- 
ing of the accusatory pleading which charges 
the divertible offense. 
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(3) The defendant has never been convict- 
ed of a felony, and has not been convicted 
of a misdemeanor within five years prior to 
the filing of the accusatory pleading which 
charges the divertible offense. 

(b) This chapter shall not apply to any 
pretrial diversion or posttrial program oth- 
erwise established by this code, nor shall 
this chapter be deemed to authorize any pre- 
trial diversion or posttrial program for any 
person alleged to have committed a viola- 
tion of Section 23152 or 23153 of the Vehicle 
Code. 

(c) This chapter shall not apply whenever 
the accusatory pleading charges the com- 
mission of a misdemeanor: 

(1) For which incarceration would be 
mandatory upon conviction of the defendant. 

(2) For which registration would be re- 
quired pursuant to Section 290 upon convic- 
tion of the defendant. 

(3) Which the magistrate determines 
shall be prosecuted as a misdemeanor pur- 
suant to paragraph (5) of subdivision (b) of 
Section 17. 

(4) Which involves the use of force or vio- 
lence against a person, unless the charge is 
of a violation of Section 241 or 243. 

(5) For which the granting of probation is 
prohibited. 

(6) Which is a driving offense punishable 
as a misdemeanor pursuant to the Vehicle 
Code. 

1001.52. (a) If the defendant consents 
and waives his right to a speedy trial, the 
case shall be referred to the probation de- 
partment. The probation department shall 
conduct such investigation as is necessary 
to determine whether the defendant qual- 
ifies for diversion under subdivision (a) of 
Section 1001.51, and whether he or she is a 
person who would be benefited by education, 
treatment or rehabilitation. The probation 
department shall also determine which ed- 
ucational, treatment or rehabilitative plan 
would benefit the defendant. The probation 
department shall report its findings and 
recommendation to the court. If the recom- 
mendation includes referral to a community 
program, the report shall contain a state- 
ment regarding the program's willingness 
to accept the defendant and the manner in 
which the services they offer can assist the 
defendant in completing the diversion pro- 
gram successfully. 

(b) No statement, or any information pro- 
cured therefrom, made by the defendant to 
any probation officer, which is made during 
the course of any investigation conducted by 
the probation department pursuant to sub- 
division (b), and prior to the reporting of the 
probation department's findings and recom- 
mendations to the court, shall be admissible 
in any action or proceeding brought subse- 
quent to the investigation. No statement, or 
any information procured therefrom, with 
respect to the specific offense with which the 



defendant is charged, which is made to any 
probation officer subsequent to the grant- 
ing of diversion, shall be admissible in any 
action or proceeding. In the event that di- 
version is either denied, or is subsequently 
revoked once it has been granted, neither the 
probation investigation nor statements or 
information divulged during that investiga- 
tion shall be used in any pretrial sentencing 
procedures. 

1001.53. The court shall hold a hearing 
and, after consideration of the probation de- 
partment's report, and any other relevant 
information, shall determine if the defen- 
dant consents to further proceedings under 
this chapter and waives his or her right to a 
speedy trial. If the court orders a defendant 
to be diverted, the court may make inquiry 
into the financial condition of the defendant, 
and upon a finding that the defendant is able 
in whole or in part, to pay the reasonable 
cost of diversion, the court may order him or 
her to pay all or part of such expense. The 
reasonable cost of diversion shall not exceed 
the amount determined to be the actual av- 
erage cost of diversion services. If the court 
does not deem the defendant to be a person 
who would be benefited by diversion, or if the 
defendant does not consent to participate, 
the proceedings shall continue as in any oth- 
er case. At such time that a defendant's case 
is diverted, any bail bond or undertaking, or 
deposit in lieu thereof, on file by or on behalf 
of the defendant shall be exonerated, and the 
court shall enter an order so directing. The 
period during which the further criminal 
proceedings against the defendant may be 
diverted shall be for the length of time re- 
quired to complete and verify the diversion 
program but in no case shall it exceed two 
years. 

1001.54. If it appears to the probation 
department that the divertee is performing 
unsatisfactorily in the assigned program, or 
that the divertee is not benefiting from ed- 
ucation, treatment or rehabilitation, or that 
the divertee is convicted of a misdemeanor 
in which force or violence is used, or if the di- 
vertee is convicted of a felony, after notice to 
the divertee, the court shall hold a hearing to 
determine whether the criminal proceedings 
should be reinstituted. If the court finds that 
the divertee is not performing satisfactorily 
in the assigned program, or that the divertee 
is not benefiting from diversion, or the court 
finds that the divertee has been convicted 
of a crime as indicated above, the criminal 
case shall be referred back to the court for 
resumption of the criminal proceedings. If 
the divertee has performed satisfactorily 
during the period of diversion, at the end of 
the period of diversion, the criminal charges 
shall be dismissed. 

1001.55. (a) Any record filed with the 
Department of Justice shall indicate the dis- 
position in those cases diverted pursuant to 
this chapter. Upon successful completion of 
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a diversion program, the arrest upon which 
the diversion was based shall be deemed to 
have never occurred. The divertee may indi- 
cate in response to any question concerning 
his or her prior criminal record that he or 
she was not arrested or diverted for the of- 
fense, except as specified in subdivision (b). 
A record pertaining to an arrest resulting in 
successful completion of a diversion program 
shall not, without the divertee's consent, be 
used in any way that could result in the de- 
nial of any employment, benefit, license, or 
certificate. 

(b) The divertee shall be advised that, re- 
gardless of his or her successful completion 
of diversion, the arrest upon which the di- 
version was based may be disclosed by the 
Department of Justice in response to any 
peace officer application request and that, 
notwithstanding subdivision (a), this section 
does not relieve him or her of the obligation 
to disclose the arrest in response to any di- 
rect question contained in any questionnaire 
or application for a position as a peace offi- 
cer, as defined in Section 830. 

CHAPTER 2.9A. BAD CHECK 
DIVERSION 

1001.60. Upon the adoption of a resolu- 
tion by the board of supervisors declaring 
that there are sufficient funds available to 
fund the program, the district attorney may 
create within his or her office a diversion 
program pursuant to this chapter for per- 
sons who write bad checks. For purposes of 
this chapter, "writing a bad check" means 
making, drawing, uttering, or delivering 
any check or draft upon any bank or depos- 
itory for the payment of money where there 
is probable cause to believe there has been a 
violation of Section 476a. The program may 
be conducted by the district attorney or by a 
private entity under contract with the dis- 
trict attorney. 

1001.61. The district attorney may refer 
a bad check case to the diversion program. 
Except as provided in Section 1001.64, this 
chapter does not limit the power of the dis- 
trict attorney to prosecute bad check com- 
plaints. 

1001.62. On receipt of a bad check case, 
the district attorney shall determine if the 
case is one which is appropriate to be re- 
ferred to the bad check diversion program. 
In determining whether to refer a case to the 
bad check diversion program, the district at- 
torney shall consider, but is not limited to, 
all of the following: 

(a) The amount of the bad check. 

(b) If the person has a prior criminal re- 
cord or has previously been diverted. 

(c) The number of bad check grievances 
against the person previously received by 
the district attorney. 

(d) Whether there are other bad check 
grievances currently pending against the 
person. 



(e) The strength of the evidence, if any, of 
intent to defraud the victim. 

1001.63. On referral of a bad check case 
to the diversion program, a notice shall be 
forwarded by mail to the person alleged to 
have written the bad check which contains 
all of the following: 

(a) The date and amount of the bad check. 

(b) The name of the payee. 

(c) The date before which the person must 
contact the person designated by the district 
attorney concerning the bad check. 

(d) A statement of the penalty for issu- 
ance of a bad check. 

1001.64. The district attorney may enter 
into a written agreement with the person 
to forego prosecution on the bad check for a 
period to be determined by the district attor- 
ney, not to exceed six months, pending all of 
the following: 

(a) Completion of a class or classes con- 
ducted by the district attorney or private 
entity under contract with the district attor- 
ney. 

(b) Full restitution being made to the 
victim of the bad check to hold offenders 
accountable for victims' losses as a result 
of criminal conduct. For the purpose of this 
subdivision, "restitution" means the face 
value of the bad check or bad checks and 
any bank charges, as described in Section 
1001.65. 

(c) Full payment of the diversion fees, if 
any, specified in Section 1001.65. 

1001.65. (a) A district attorney may col- 
lect a processing fee if his or her office col- 
lects and processes a bad check. The amount 
of the fee shall not exceed fifty dollars ($50) 
for each bad check in addition to the actual 
amount of any bank charges, including the 
returned check fee, if any, incurred by the 
victim as a result of the offense. 

(b) Notwithstanding subdivision (a), 
when a criminal complaint is filed in a bad 
check case after the maker of the check fails 
to comply with the terms of the bad check 
diversion program, the court, after convic- 
tion, may impose a bad check processing fee 
for the recovery and processing efforts by 
the district attorney of not more than fifty 
dollars ($50) for each bad check in addition 
to the actual amount of any bank charges 
incurred by the victim as a result of the of- 
fense, including the returned check fee, if 
any, not to exceed one thousand two hundred 
dollars ($1,200) in the aggregate. The court 
also may, as a condition of probation, require 
a defendant to participate in and successful- 
ly complete a check writing education class. 
If so required, the court shall make inquiry 
into the financial condition of the defendant 
and, upon a finding that the defendant is 
able in whole or part to pay the expense of 
the education class, the court may order him 
or her to pay for all or part of that expense. 

(c) If the district attorney elects to collect 
any fee for bank charges incurred by the 
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victim pursuant to this section, including 
any fee charged for a returned check, that 
fee shall be paid to the victim for any bank 
fees that the victim may have been assessed. 
In no event shall reimbursement of a bank 
charge to the victim pursuant to subdivi- 
sion (a) or (b) exceed fifteen dollars ($15) per 
check. 

1001.66. At no time shall a defendant be 
required to make an admission of guilt as a 
prerequisite for placement in a precomplaint 
diversion program. 

1001.67. No statement, or information 
procured therefrom, made by the defen- 
dant in connection with the determination 
of his or her eligibility for diversion, and no 
statement, or information procured there- 
from, made by the defendant, subsequent 
to the granting of diversion or while partic- 
ipating in the program, and no information 
contained in any report made with respect 
thereto, and no statement or other informa- 
tion concerning the defendant's participation 
in the program shall be admissible in any ac- 
tion or proceeding. 

CHAPTER 2.9B. PARENTAL 
DIVERSION 

1001.70. (a) Every local prosecutor with 
jurisdiction to prosecute violations of Section 
272 shall review annually any diversion pro- 
gram established pursuant to this chapter, 
and no program shall commence or contin- 
ue without the approval of the local prose- 
cutor. No person shall be diverted under a 
program unless it has been approved by the 
local prosecutor. Nothing in this subdivision 
shall authorize the prosecutor to determine 
whether a particular defendant shall be di- 
verted. 

(b) As used in this chapter, "pretrial di- 
version" means the procedure of postponing 
prosecution either temporarily or perma- 
nently at any point in the judicial process 
from the point at which the accused is 
charged until adjudication. 

1001.71. This chapter shall apply when- 
ever a case is before any court upon an ac- 
cusatory pleading alleging a parent or legal 
guardian to have violated Section 272 with 
respect to his or her minor child, and all of 
the following apply to the defendant: 

(a) The defendant's record does not indi- 
cate that probation or parole has ever been 
revoked without thereafter being completed. 

(b) The defendant's record does not indi- 
cate that he or she has previously been di- 
verted pursuant to this chapter. 

1001.72. (a) If the defendant consents and 
waives his or her right to a speedy trial, the 
case shall be referred to the probation de- 
partment. The probation department shall 
conduct an investigation as is necessary 
to determine whether the defendant qual- 
ifies for diversion under this chapter, and 
whether he or she is a person who would be 



benefited by education, treatment, or reha- 
bilitation. The probation department shall 
also determine which education, treatment, 
or rehabilitative plan would benefit the de- 
fendant. The probation department shall 
report its findings and recommendations to 
the court. If the recommendation includes 
referral to a community program, the report 
shall contain a statement regarding the pro- 
gram's willingness to accept the defendant 
and the manner in which the services they 
offer can assist the defendant in completing 
the diversion program successfully. 

(b) No statement, or any information pro- 
cured therefrom, made by the defendant to 
any probation officer, which is made during 
the course of any investigation conducted by 
the probation department pursuant to sub- 
division (a), and prior to the reporting of the 
probation department's findings and recom- 
mendations to the court, shall be admissible 
in any action or proceeding brought subse- 
quent to the investigation. No statement, or 
any information procured therefrom, with 
respect to the specific offense with which the 
defendant is charged which is made to any 
probation officer subsequent to the grant- 
ing of diversion, shall be admissible in any 
action or proceeding. In the event that di- 
version is either denied or is subsequently 
revoked once it has been granted, neither 
the probation investigation nor statements 
or information divulged during that investi- 
gation shall be used in any pretrial sentenc- 
ing procedures. 

1001.73. The court shall hold a hearing 
and, after consideration of the probation de- 
partment's report, and any other relevant 
information, shall determine if the defen- 
dant consents to further proceedings under 
this chapter and waives his or her right to a 
speedy trial. If the court orders a defendant 
to be diverted, the court may make inquiry 
into the financial condition of the defendant, 
and upon a finding that the defendant is 
able, in whole or in part, to pay the reason- 
able cost of diversion, the court may order 
him or her to pay all or part of the expense. 
The reasonable cost of diversion shall not 
exceed the amount determined to be the 
actual average cost of diversion services. If 
the court does not deem the defendant to 
be a person who would be benefited by di- 
version or if the defendant does not consent 
to participate, the proceedings shall contin- 
ue as in any other case. At the time that a 
defendant's case is diverted, any bail bond 
or undertaking, or deposit in lieu thereof, 
on file by or on behalf of the defendant shall 
be exonerated, and the court shall enter an 
order so directing. The period during which 
the further criminal proceedings against the 
defendant may be diverted shall be for the 
length of time required to complete and veri- 
fy the diversion program but in no case shall 
it exceed two years. 

1001.74. If it appears to the probation 
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department that the divertee is performing 
unsatisfactorily in the assigned program, or 
that the divertee is not benefiting from edu- 
cation, treatment, or rehabilitation, or that 
the divertee is convicted of a misdemeanor 
in which force or violence was used, or if the 
divertee is convicted of a felony, after notice 
to the divertee, the court shall hold a hear- 
ing to determine whether the criminal pro- 
ceedings should be reinstituted. If the court 
finds that the divertee is not performing sat- 
isfactorily in the assigned program, or that 
the divertee has been convicted of a crime 
as indicated above, the criminal case shall 
be referred back to the court for resumption 
of the criminal proceedings. If the divertee 
has performed satisfactorily during the pe- 
riod of diversion, the criminal charges shall 
be dismissed. 
1001.75. (a) Any record filed with the 
Department of Justice shall indicate the dis- 
position in those cases diverted pursuant to 
this chapter. Upon successful completion of 
a diversion program, the arrest upon which 
the diversion was based shall be deemed to 
have never occurred. The divertee may indi- 
cate in response to any question concerning 
his or her prior criminal record that he or 
she was not arrested or diverted for that of- 
fense, except as specified in subdivision (b). 
A record pertaining to an arrest resulting in 
successful completion of a diversion program 
shall not, without the divertee's consent, be 
used in any way that would result in the de- 
nial of any employment, benefit, license, or 
certificate. 

(b) The divertee shall be advised that, re- 
gardless of his or her successful completion 
of diversion, the arrest upon which the di- 
version was based may be disclosed by the 
Department of Justice in response to any 
peace officer application request and that, 
notwithstanding subdivision (a), this section 
does not relieve him or her of the obligation 
to disclose the arrest in response to any di- 
rect question contained in any questionnaire 
or application for a position as a peace offi- 
cer, as defined in Section 830. 

CHAPTER 2.95. DIVERSION 
RESTITUTION FEE 

1001.90. (a) For all persons charged with 
a felony or misdemeanor whose case is di- 
verted by the court pursuant to this title, the 
court shall impose on the defendant a diver- 
sion restitution fee in addition to any other 
administrative fee provided or imposed un- 
der the law. This fee shall not be imposed 
upon persons whose case is diverted by the 
court pursuant to Chapter 2.8 (commencing 
with Section 1001.20). 

(b) The diversion restitution fee imposed 
pursuant to this section shall be set at the 
discretion of the court and shall be commen- 
surate with the seriousness of the offense, 
but shall not be less than one hundred dol- 
lars ($100), and not more than one thousand 



dollars ($1,000). 

(c) The diversion restitution fee shall be 
ordered regardless of the defendant's pres- 
ent ability to pay. However, if the court finds 
that there are compelling and extraordinary 
reasons, the court may waive imposition of 
the fee. When the waiver is granted, the 
court shall state on the record all reasons 
supporting the waiver. Except as provided in 
this subdivision, the court shall impose the 
separate and additional diversion restitution 
fee required by this section. 

(d) In setting the amount of the diversion 
restitution fee in excess of the one hundred 
dollar ($100) minimum, the court shall con- 
sider any relevant factors, including, but not 
limited to, the defendant's ability to pay, 
the seriousness and gravity of the offense 
and the circumstances of its commission, 
any economic gain derived by the defendant 
as a result of the crime, and the extent to 
which any other person suffered any losses 
as a result of the crime. Those losses may 
include pecuniary losses to the victim or his 
or her dependents as well as intangible loss- 
es, such as psychological harm caused by the 
crime. Consideration of a defendant's ability 
to pay may include his or her future earning 
capacity. A defendant shall bear the burden 
of demonstrating the lack of his or her abil- 
ity to pay. Express findings by the court as 
to the factors bearing on the amount of the 
fee shall not be required. A separate hearing 
for the diversion restitution fee shall not be 
required. 

(e) The court shall not limit the ability of 
the state to enforce the fee imposed by this 
section in the manner of a judgment in a 
civil action. The court shall not modify the 
amount of this fee except to correct an er- 
ror in the setting of the amount of the fee 
imposed. 

(f) The fee imposed pursuant to this sec- 
tion shall be immediately deposited in the 
Restitution Fund for use pursuant to Section 
13967 of the Government Code. 

(g) The board of supervisors of any county 
may impose a fee at its discretion to cover 
the actual administrative costs of collection 
of the restitution fee, not to exceed 10 per- 
cent of the amount ordered to be paid. Any 
fee imposed pursuant to this subdivision 
shall be deposited in the general fund of the 
county. 

(h) The state shall pay the county agen- 
cy responsible for collecting the diversion 
restitution fee owed to the Restitution Fund 
under this section, 10 percent of the funds 
so owed and collected by the county agency 
and deposited in the Restitution Fund. This 
payment shall be made only when the funds 
are deposited in the Restitution Fund with- 
in 45 days of the end of the month in which 
the funds are collected. Receiving 10 percent 
of the moneys collected as being owed to the 
Restitution Fund shall be considered an 
incentive for collection efforts and shall be 
used for furthering these collection efforts. 
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The 10 percent rebates shall be used to aug- 
ment the budgets for the county agencies re- 
sponsible for collection of funds owed to the 
Restitution Fund as provided in this section. 
The 10 percent rebates shall not be used to 
supplant county funding. 

(i) As used in this section, "diversion" also 
means deferred entry of judgment pursuant 
to Chapter 2.5 (commencing with Section 
1000). 

CHAPTER 3. DEMURRER AND 
AMENDMENT 

1002. The only pleading on the part of the 
defendant is either a demurrer or a plea. 

1003. Both the demurrer and plea must 
be put in, in open Court, either at the time 
of the arraignment or at such other time as 
may be allowed to the defendant for that 
purpose. 

1004. The defendant may demur to the 
accusatory pleading at any time prior to 
the entry of a plea, when it appears upon 
the face thereof either: 1. If an indictment, 
that the grand jury by which it was found 
had no legal authority to inquire into the of- 
fense charged, or, if any information or com- 
plaint that the court has no jurisdiction of 
the offense charged therein; 2. That it does 
not substantially conform to the provisions 
of Sections 950 and 952, and also Section 
951 in case of an indictment or information; 
3. That more than one offense is charged, 
except as provided in Section 954; 4. That 
the facts stated do not constitute a public 
offense; 5. That it contains matter which, if 
true, would constitute a legal justification or 
excuse of the offense charged, or other legal 
bar to the prosecution. 

1005. The demurrer must be in writing, 
signed either by the defendant or his coun- 
sel, and filed. It must distinctly specify the 
grounds of objection to the accusatory plead- 
ing or it must be disregarded. 

1006. Upon the demurrer being filed, the 
argument upon the objections presented 
thereby must be heard immediately, unless 
for exceptional cause shown, the court shall 
grant a continuance. Such continuance shall 
be for no longer time than the ends of justice 
require, and the court shall enter in its min- 
utes the facts requiring it. 

1007. Upon considering the demurrer, the 
court must make an order either overruling 
or sustaining it. If the demurrer to an indict- 
ment or information is overruled, the court 
must permit the defendant, at the defen- 
dant's election, to plead, which the defendant 
must do forthwith, unless the court extends 
the time. If the demurrer is sustained, the 
court must, if the defect can be remedied by 
amendment, permit the indictment or infor- 
mation to be amended, either forthwith or 
within such time, not exceeding 10 days, as 
it may fix, or, if the defect or insufficiency 
therein cannot be remedied by amendment, 



the court may direct the filing of a new infor- 
mation or the submission of the case to the 
same or another grand jury. If the demurrer 
to a complaint is sustained, the court must, 
if the defect can be remedied, permit the fil- 
ing of an amended complaint within such 
time not exceeding 10 days as it may fix. The 
orders made under this section shall be en- 
tered in the docket or minutes of the court. 

1008. If the demurrer is sustained, and 
no amendment of the accusatory pleading is 
permitted, or, in case an amendment is per- 
mitted, no amendment is made or amended 
pleading is filed within the time fixed there- 
for, the action shall be dismissed, and, except 
as provided in Section 1010, the court must 
order, if the defendant is in custody, that he 
be discharged or if he has been admitted to 
bail, that his bail be exonerated, or, if money 
or other property has been deposited instead 
of bail for his appearance, that such money 
or other property be refunded to him or to 
the person or persons found by the court to 
have deposited such money or other property 
on his behalf. 

1009. An indictment, accusation or infor- 
mation may be amended by the district at- 
torney, and an amended complaint may be 
filed by the prosecuting attorney, without 
leave of court at any time before the defen- 
dant pleads or a demurrer to the original 
pleading is sustained. The court in which 
an action is pending may order or permit 
an amendment of an indictment, accusation 
or information, or the filing of an amended 
complaint, for any defect or insufficiency, at 
any stage of the proceedings, or if the de- 
fect in an indictment or information be one 
that cannot be remedied by amendment, 
may order the case submitted to the same or 
another grand jury, or a new information to 
be filed. The defendant shall be required to 
plead to such amendment or amended plead- 
ing forthwith, or, at the time fixed for plead- 
ing, if the defendant has not yet pleaded and 
the trial or other proceeding shall continue 
as if the pleading had been originally filed 
as amended, unless the substantial rights of 
the defendant would be prejudiced thereby, 
in which event a reasonable postponement, 
not longer than the ends of justice require, 
may be granted. An indictment or accusa- 
tion cannot be amended so as to change the 
offense charged, nor an information so as to 
charge an offense not shown by the evidence 
taken at the preliminary examination. A 
complaint cannot be amended to charge an 
offense not attempted to be charged by the 
original complaint, except that separate 
counts may be added which might properly 
have been joined in the original complaint. 
The amended complaint must be verified but 
may be verified by some person other than 
the one who made oath to the original com- 
plaint. 

1010. When an indictment or information 
is dismissed after the sustaining of a demur- 
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rer, or at any other stage of the proceedings 
because of any defect or insufficiency of the 
indictment or information, if the court di- 
rects that the case be resubmitted to the 
same or another grand jury or that a new in- 
formation be filed, the defendant shall not be 
discharged from custody, nor the defendant's 
bail exonerated nor money or other property 
deposited instead of bail on the defendant's 
behalf refunded, but the same proceedings 
must be had on such direction as are pre- 
scribed in Sections 997 and 998. 
1012. When any of the objections men- 
tioned in Section 1004 appears on the face of 
the accusatory pleading, it can be taken only 
by demurrer, and failure so to take it shall 
be deemed a waiver thereof, except that the 
objection to the jurisdiction of the court and 
the objection that the facts stated do not con- 
stitute a public offense may be taken by mo- 
tion in arrest of judgment. 

CHAPTER 4. PLEA 

1016. There are six kinds of pleas to an 
indictment or an information, or to a com- 
plaint charging a misdemeanor or in- 
fraction: 1. Guilty. 2. Not guilty. 3. Nolo 
contendere, subject to the approval of the 
court. The court shall ascertain whether 
the defendant completely understands that 
a plea of nolo contendere shall be considered 
the same as a plea of guilty and that, upon 
a plea of nolo contendere, the court shall 
find the defendant guilty. The legal effect 
of such a plea, to a crime punishable as a 
felony, shall be the same as that of a plea of 
guilty for all purposes. In cases other than 
those punishable as felonies, the plea and 
any admissions required by the court during 
any inquiry it makes as to the voluntariness 
of, and factual basis for, the plea may not be 
used against the defendant as an admission 
in any civil suit based upon or growing out of 
the act upon which the criminal prosecution 
is based. 4. A former judgment of conviction 
or acquittal of the offense charged. 5. Once 
in jeopardy. 6. Not guilty by reason of insan- 
ity. A defendant who does not plead guilty 
may enter one or more of the other pleas. A 
defendant who does not plead not guilty by 
reason of insanity shall be conclusively pre- 
sumed to have been sane at the time of the 
commission of the offense charged; provided, 
that the court may for good cause shown al- 
low a change of plea at any time before the 
commencement of the trial. A defendant who 
pleads not guilty by reason of insanity, with- 
out also pleading not guilty, thereby admits 
the commission of the offense charged. 

1016.5. (a) Prior to acceptance of a plea 
of guilty or nolo contendere to any offense 
punishable as a crime under state law, ex- 
cept offenses designated as infractions un- 
der state law, the court shall administer the 
following advisement on the record to the 
defendant: If you are not a citizen, you are 
hereby advised that conviction of the offense 



for which you have been charged may have 
the consequences of deportation, exclusion 
from admission to the United States, or de- 
nial of naturalization pursuant to the laws 
of the United States. 

(b) Upon request, the court shall allow 
the defendant additional time to consider 
the appropriateness of the plea in light of 
the advisement as described in this section. 
If, after January 1, 1978, the court fails to 
advise the defendant as required by this sec- 
tion and the defendant shows that conviction 
of the offense to which defendant pleaded 
guilty or nolo contendere may have the con- 
sequences for the defendant of deportation, 
exclusion from admission to the United 
States, or denial of naturalization pursuant 
to the laws of the United States, the court, 
on defendant's motion, shall vacate the judg- 
ment and permit the defendant to withdraw 
the plea of guilty or nolo contendere, and en- 
ter a plea of not guilty. Absent a record that 
the court provided the advisement required 
by this section, the defendant shall be pre- 
sumed not to have received the required ad- 
visement. 

(c) With respect to pleas accepted prior to 
January 1, 1978, it is not the intent of the 
Legislature that a court's failure to provide 
the advisement required by subdivision (a) 
of Section 1016.5 should require the vacation 
of judgment and withdrawal of the plea or 
constitute grounds for finding a prior convic- 
tion invalid. Nothing in this section, howev- 
er, shall be deemed to inhibit a court, in the 
sound exercise of its discretion, from vacat- 
ing a judgment and permitting a defendant 
to withdraw a plea. 

(d) The Legislature finds and declares 
that in many instances involving an in- 
dividual who is not a citizen of the United 
States charged with an offense punishable 
as a crime under state law, a plea of guilty 
or nolo contendere is entered without the 
defendant knowing that a conviction of such 
offense is grounds for deportation, exclusion 
from admission to the United States, or de- 
nial of naturalization pursuant to the laws 
of the United States. Therefore, it is the 
intent of the Legislature in enacting this 
section to promote fairness to such accused 
individuals by requiring in such cases that 
acceptance of a guilty plea or plea of nolo 
contendere be preceded by an appropriate 
warning of the special consequences for such 
a defendant which may result from the plea. 
It is also the intent of the Legislature that 
the court in such cases shall grant the de- 
fendant a reasonable amount of time to ne- 
gotiate with the prosecuting agency in the 
event the defendant or the defendant's coun- 
sel was unaware of the possibility of deporta- 
tion, exclusion from admission to the United 
States, or denial of naturalization as a result 
of conviction. It is further the intent of the 
Legislature that at the time of the plea no 
defendant shall be required to disclose his or 
her legal status to the court. 
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1017. Every plea must be made in open 
court and, may be oral or in writing, shall be 
entered upon the minutes of the court, and 
shall be taken down in shorthand by the of- 
ficial reporter if one is present. All pleas of 
guilty or nolo contendere to misdemeanors 
or felonies shall be oral or in writing. The 
plea, whether oral or in writing, shall be in 
substantially the following form: 

1. If the defendant plead guilty: "The de- 
fendant pleads that he or she is guilty of the 
offense charged." 

2. If he or she plead not guilty: "The de- 
fendant pleads that he or she is not guilty of 
the offense charged." 

3. If he or she plead a former conviction 
or acquittal: "The defendant pleads that he 
or she has already been convicted (or acquit- 
ted) of the offense charged, by the judgment 

of the court of (naming it), rendered at 

(naming the place), on the day of 

4. If he or she plead once in jeopardy: 
"The defendant pleads that he or she has 
been once in jeopardy for the offense charged 
(specifying the time, place, and court)." 

5. If he or she plead not guilty by reason 
of insanity: "The defendant pleads that he or 
she is not guilty of the offense charged be- 
cause he or she was insane at the time that 
he or she is alleged to have committed the 
unlawful act." 

1018. Unless otherwise provided by law, 
every plea shall be entered or withdrawn 
by the defendant himself or herself in open 
court. No plea of guilty of a felony for which 
the maximum punishment is death, or life 
imprisonment without the possibility of pa- 
role, shall be received from a defendant who 
does not appear with counsel, nor shall that 
plea be received without the consent of the 
defendant's counsel. No plea of guilty of a 
felony for which the maximum punishment 
is not death or life imprisonment without the 
possibility of parole shall be accepted from 
any defendant who does not appear with 
counsel unless the court shall first fully in- 
form him or her of the right to counsel and 
unless the court shall find that the defen- 
dant understands the right to counsel and 
freely waives it, and then only if the defen- 
dant has expressly stated in open court, to 
the court, that he or she does not wish to be 
represented by counsel. On application of 
the defendant at any time before judgment 
or within six months after an order grant- 
ing probation is made if entry of judgment 
is suspended, the court may, and in case of 
a defendant who appeared without counsel 
at the time of the plea the court shall, for a 
good cause shown, permit the plea of guilty 
to be withdrawn and a plea of not guilty sub- 
stituted. Upon indictment or information 
against a corporation a plea of guilty may be 
put in by counsel. This section shall be liber- 
ally construed to effect these objects and to 
promote justice. 



1019. The plea of not guilty puts in issue 
every material allegation of the accusatory 
pleading, except those allegations regard- 
ing previous convictions of the defendant 
to which an answer is required by Section 
1025. 

1020. All matters of fact tending to es- 
tablish a defense other than one specified in 
the fourth, fifth, and sixth subdivisions of 
Section 1016, may be given in evidence un- 
der the plea of not guilty. 

1021. If the defendant was formerly ac- 
quitted on the ground of variance between 
the accusatory pleading and the proof or the 
accusatory pleading was dismissed upon an 
objection to its form or substance, or in order 
to hold the defendant for a higher offense, 
without a judgment of acquittal, it is not an 
acquittal of the same offense. 

1022. Whenever the defendant is acquit- 
ted on the merits, he is acquitted of the same 
offense, notwithstanding any defect in form 
or substance in the accusatory pleading on 
which the trial was had. 

1023. When the defendant is convict- 
ed or acquitted or has been once placed in 
jeopardy upon an accusatory pleading, the 
conviction, acquittal, or jeopardy is a bar to 
another prosecution for the offense charged 
in such accusatory pleading, or for an at- 
tempt to commit the same, or for an offense 
necessarily included therein, of which he 
might have been convicted under that accu- 
satory pleading. 

1024. If the defendant refuses to answer 
the accusatory pleading, by demurrer or 
plea, a plea of not guilty must be entered. 

1025. (a) When a defendant who is charged 
in the accusatory pleading with having suf- 
fered a prior conviction pleads either guilty 
or not guilty of the offense charged against 
him or her, he or she shall be asked whether 
he or she has suffered the prior conviction. 
If the defendant enters an admission, his or 
her answer shall be entered in the minutes 
of the court, and shall, unless withdrawn by 
consent of the court, be conclusive of the fact 
of his or her having suffered the prior con- 
viction in all subsequent proceedings. If the 
defendant enters a denial, his or her answer 
shall be entered in the minutes of the court. 
The refusal of the defendant to answer is 
equivalent to a denial that he or she has suf- 
fered the prior conviction. 

(b) Except as provided in subdivision (c), 
the question of whether or not the defendant 
has suffered the prior conviction shall be 
tried by the jury that tries the issue upon 
the plea of not guilty, or in the case of a plea 
of guilty or nolo contendere, by a jury impan- 
eled for that purpose, or by the court if a jury 
is waived. 

(c) Notwithstanding the provisions of sub- 
division (b), the question of whether the de- 
fendant is the person who has suffered the 
prior conviction shall be tried by the court 
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without a jury. 

(d) Subdivision (c) shall not apply to pri- 
or convictions alleged pursuant to Section 
190.2 or to prior convictions alleged as an 
element of a charged offense. 

(e) If the defendant pleads not guilty, and 
answers that he or she has suffered the prior 
conviction, the charge of the prior conviction 
shall neither be read to the jury nor alluded 
to during trial, except as otherwise provided 
by law. 

(f) Nothing in this section alters existing 
law regarding the use of prior convictions at 
trial. 

1026. (a) When a defendant pleads not 
guilty by reason of insanity, and also joins 
with it another plea or pleas, the defendant 
shall first be tried as if only such other plea 
or pleas had been entered, and in that tri- 
al the defendant shall be conclusively pre- 
sumed to have been sane at the time the 
offense is alleged to have been committed. If 
the jury shall find the defendant guilty, or if 
the defendant pleads only not guilty by rea- 
son of insanity, then the question whether 
the defendant was sane or insane at the time 
the offense was committed shall be promptly 
tried, either before the same jury or before 
a new jury in the discretion of the court. In 
that trial, the jury shall return a verdict ei- 
ther that the defendant was sane at the time 
the offense was committed or was insane at 
the time the offense was committed. If the 
verdict or finding is that the defendant was 
sane at the time the offense was committed, 
the court shall sentence the defendant as 
provided by law. If the verdict or finding be 
that the defendant was insane at the time 
the offense was committed, the court, unless 
it shall appear to the court that the sanity of 
the defendant has been recovered fully, shall 
direct that the defendant be confined in a 
state hospital for the care and treatment of 
the mentally disordered or any other appro- 
priate public or private treatment facility ap- 
proved by the community program director, 
or the court may order the defendant placed 
on outpatient status pursuant to Title 15 
(commencing with Section 1600) of Part 2. 

(b) Prior to making the order directing 
that the defendant be confined in a state hos- 
pital or other treatment facility or placed on 
outpatient status, the court shall order the 
community program director or a designee 
to evaluate the defendant and to submit to 
the court within 15 judicial days of the or- 
der a written recommendation as to whether 
the defendant should be placed on outpa- 
tient status or confined in a state hospital or 
other treatment facility. No person shall be 
admitted to a state hospital or other treat- 
ment facility or placed on outpatient status 
under this section without having been eval- 
uated by the community program director 
or a designee. If, however, it appears to the 
court that the sanity of the defendant has 
been recovered fully, the defendant shall be 



remanded to the custody of the sheriff until 
the issue of sanity shall have been finally de- 
termined in the manner prescribed by law. A 
defendant committed to a state hospital or 
other treatment facility or placed on outpa- 
tient status pursuant to Title 15 (commenc- 
ing with Section 1600) of Part 2 shall not be 
released from confinement, parole, or outpa- 
tient status unless and until the court which 
committed the person shall, after notice and 
hearing, find and determine that the per- 
son's sanity has been restored. Nothing in 
this section shall prevent the transfer of the 
patient from one state hospital to any other 
state hospital by proper authority. Nothing 
in this section shall prevent the transfer of 
the patient to a hospital in another state in 
the manner provided in Section 4119 of the 
Welfare and Institutions Code. 

(c) If the defendant is committed or trans- 
ferred to a state hospital pursuant to this 
section, the court may, upon receiving the 
written recommendation of the medical di- 
rector of the state hospital and the commu- 
nity program director that the defendant be 
transferred to a public or private treatment 
facility approved by the community program 
director, order the defendant transferred to 
that facility. If the defendant is committed or 
transferred to a public or private treatment 
facility approved by the community program 
director, the court may, upon receiving the 
written recommendation of the community 
program director, order the defendant trans- 
ferred to a state hospital or to another public 
or private treatment facility approved by the 
community program director. Where either 
the defendant or the prosecuting attorney 
chooses to contest either kind of order of 
transfer, a petition may be filed in the court 
requesting a hearing which shall be held if 
the court determines that sufficient grounds 
exist. At that hearing, the prosecuting attor- 
ney or the defendant may present evidence 
bearing on the order of transfer. The court 
shall use the same procedures and stan- 
dards of proof as used in conducting proba- 
tion revocation hearings pursuant to Section 
1203.2. 

(d) Prior to making an order for transfer 
under this section, the court shall notify the 
defendant, the attorney of record for the de- 
fendant, the prosecuting attorney, and the 
community program director or a designee. 

(e) When the court, after considering 
the placement recommendation of the com- 
munity program director required in sub- 
division (b), orders that the defendant be 
confined in a state hospital or other public 
or private treatment facility, the court shall 
provide copies of the following documents 
which shall be taken with the defendant to 
the state hospital or other treatment facility 
where the defendant is to be confined: 

(1) The commitment order, including a 
specification of the charges. 

(2) A computation or statement setting 
forth the maximum term of commitment in 
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accordance with Section 1026.5. 

(3) A computation or statement setting 
forth the amount of credit for time served, if 
any, to be deducted from the maximum term 
of commitment. 

(4) State summary criminal history infor- 
mation. 

(5) Any arrest reports prepared by the 
police department or other law enforcement 
agency. 

(6) Any court-ordered psychiatric exam- 
ination or evaluation reports. 

(7) The community program director's 
placement recommendation report. 

(f) If the defendant is confined in a state 
hospital or other treatment facility as an 
inpatient, the medical director of the facil- 
ity shall, at six-month intervals, submit a 
report in writing to the court and the com- 
munity program director of the county of 
commitment, or a designee, setting forth the 
status and progress of the defendant. The 
court shall transmit copies of these reports 
to the prosecutor and defense counsel. 

(g) When directing that the defendant be 
confined in a state hospital pursuant to sub- 
division (a), the court shall select the state 
hospital in accordance with the policies es- 
tablished by the State Department of State 
Hospitals. 

(h) For purposes of this section and 
Sections 1026.1 to 1026.6, inclusive, "com- 
munity program director" means the person, 
agency, or entity designated by the State 
Department of State Hospitals pursuant to 
Section 1605 of this code and Section 5709.8 
of the Welfare and Institutions Code. 

1026.1. A person committed to a state 
hospital or other treatment facility under the 
provisions of Section 1026 shall be released 
from the state hospital or other treatment fa- 
cility only under one or more of the following 
circumstances: 

(a) Pursuant to the provisions of Section 
1026.2. 

(b) Upon expiration of the maximum term 
of commitment as provided in subdivision (a) 
of Section 1026.5, except as such term may 
be extended under the provisions of subdivi- 
sion (b) of Section 1026.5. 

(c) As otherwise expressly provided in 
Title 15 (commencing with Section 1600) of 
Part 2. 

1026.2. (a) An application for the release 
of a person who has been committed to a 
state hospital or other treatment facility, as 
provided in Section 1026, upon the ground 
that sanity has been restored, may be made 
to the superior court of the county from 
which the commitment was made, either 
by the person, or by the medical director of 
the state hospital or other treatment facil- 
ity to which the person is committed or by 
the community program director where the 
person is on outpatient status under Title 15 
(commencing with Section 1600). The court 
shall give notice of the hearing date to the 



prosecuting attorney, the community pro- 
gram director or a designee, and the medical 
director or person in charge of the facility 
providing treatment to the committed per- 
son at least 15 judicial days in advance of 
the hearing date. 

(b) Pending the hearing, the medical di- 
rector or person in charge of the facility in 
which the person is confined shall prepare a 
summary of the person's programs of treat- 
ment and shall forward the summary to the 
community program director or a designee 
and to the court. The community program 
director or a designee shall review the sum- 
mary and shall designate a facility within a 
reasonable distance from the court in which 
the person may be detained pending the 
hearing on the application for release. The 
facility so designated shall continue the pro- 
gram of treatment, shall provide adequate 
security, and shall, to the greatest extent 
possible, minimize interference with the 
person's program of treatment. 

(c) A designated facility need not be ap- 
proved for 72-hour treatment and evaluation 
pursuant to the Lanterman-Petris-Short 
Act (Part 1 (commencing with Section 5000) 
of Division 5 of the Welfare and Institutions 
Code). However, a county jail may not be 
designated unless the services specified 
in subdivision (b) are provided and accom- 
modations are provided which ensure both 
the safety of the person and the safety of 
the general population of the jail. If there 
is evidence that the treatment program is 
not being complied with or accommodations 
have not been provided which ensure both 
the safety of the committed person and the 
safety of the general population of the jail, 
the court shall order the person transferred 
to an appropriate facility or make any other 
appropriate order, including continuance of 
the proceedings. 

(d) No hearing upon the application shall 
be allowed until the person committed has 
been confined or placed on outpatient status 
for a period of not less than 180 days from 
the date of the order of commitment. 

(e) The court shall hold a hearing to de- 
termine whether the person applying for 
restoration of sanity would be a danger to 
the health and safety of others, due to men- 
tal defect, disease, or disorder, if under su- 
pervision and treatment in the community. 
If the court at the hearing determines the 
applicant will not be a danger to the health 
and safety of others, due to mental defect, 
disease, or disorder, while under supervi- 
sion and treatment in the community, the 
court shall order the applicant placed with 
an appropriate forensic conditional release 
program for one year. All or a substantial 
portion of the program shall include outpa- 
tient supervision and treatment. The court 
shall retain jurisdiction. The court at the 
end of the one year, shall have a trial to de- 
termine if sanity has been restored, which 
means the applicant is no longer a danger to 
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the health and safety of others, due to mental 
defect, disease, or disorder. The court shall 
not determine whether the applicant has 
been restored to sanity until the applicant 
has completed the one year in the appropri- 
ate forensic conditional release program, 
unless the community program director 
sooner makes a recommendation for resto- 
ration of sanity and unconditional release as 
described in subdivision (h). The court shall 
notify the persons required to be notified in 
subdivision (a) of the hearing date. 

(f) If the applicant is on parole or outpa- 
tient status and has been on it for one year or 
longer, then it is deemed that the applicant 
has completed the required one year in an 
appropriate forensic conditional release pro- 
gram and the court shall, if all other applica- 
ble provisions of law have been met, hold the 
trial on restoration of sanity as provided for 
in this section. 

(g) Before placing an applicant in an 
appropriate forensic conditional release 
program, the community program director 
shall submit to the court a written recom- 
mendation as to what forensic conditional 
release program is the most appropriate 
for supervising and treating the applicant. 
If the court does not accept the communi- 
ty program director's recommendation, the 
court shall specify the reason or reasons for 
its order on the court record. Sections 1605 
to 1610, inclusive, shall be applicable to the 
person placed in the forensic conditional re- 
lease program unless otherwise ordered by 
the court. 

(h) If the court determines that the person 
should be transferred to an appropriate fo- 
rensic conditional release program, the com- 
munity program director or a designee shall 
make the necessary placement arrange- 
ments, and, within 21 days after receiving 
notice of the court finding, the person shall 
be placed in the community in accordance 
with the treatment and supervision plan, 
unless good cause for not doing so is made 
known to the court. During the one year of 
supervision and treatment, if the community 
program director is of the opinion that the 
person is no longer a danger to the health 
and safety of others due to a mental defect, 
disease, or disorder, the community program 
director shall submit a report of his or her 
opinion and recommendations to the com- 
mitting court, the prosecuting attorney, and 
the attorney for the person. The court shall 
then set and hold a trial to determine wheth- 
er restoration of sanity and unconditional 
release should be granted. The trial shall be 
conducted in the same manner as is required 
at the end of one full year of supervision and 
treatment. 

(i) If at the trial for restoration of sanity 
the court rules adversely to the applicant, 
the court may place the applicant on outpa- 
tient status, pursuant to Title 15 (commenc- 
ing with Section 1600) of Part 2, unless the 
applicant does not meet all of the require- 



ments of Section 1603. 

(j) If the court denies the application to 
place the person in an appropriate forensic 
conditional release program or if restoration 
of sanity is denied, no new application may 
be filed by the person until one year has 
elapsed from the date of the denial. 

(k) In any hearing authorized by this sec- 
tion, the applicant shall have the burden of 
proof by a preponderance of the evidence. 

(1) If the application for the release is not 
made by the medical director of the state 
hospital or other treatment facility to which 
the person is committed or by the communi- 
ty program director where the person is on 
outpatient status under Title 15 (commenc- 
ing with Section 1600), no action on the ap- 
plication shall be taken by the court without 
first obtaining the written recommendation 
of the medical director of the state hospital 
or other treatment facility or of the commu- 
nity program director where the person is on 
outpatient status under Title 15 (commenc- 
ing with Section 1600). 

(m) This subdivision shall apply only to 
persons who, at the time of the petition or 
recommendation for restoration of sanity, 
are subject to a term of imprisonment with 
prison time remaining to serve or are sub- 
ject to the imposition of a previously stayed 
sentence to a term of imprisonment. Any 
person to whom this subdivision applies who 
petitions or is recommended for restoration 
of sanity may not be placed in a forensic con- 
ditional release program for one year, and a 
finding of restoration of sanity may be made 
without the person being in a forensic con- 
ditional release program for one year. If a 
finding of restoration of sanity is made, the 
person shall be transferred to the custody of 
the California Department of Corrections to 
serve the term of imprisonment remaining 
or shall be transferred to the appropriate 
court for imposition of the sentence that is 
pending, whichever is applicable. 

1026.3. A person committed to a state 
hospital or other treatment facility under 
Section 1026, and a person placed pursu- 
ant to subdivision (e) of Section 1026.2 as 
amended by Section 3.5 of Chapter 1488 of 
the Statutes of 1984, may be placed on out- 
patient status from the commitment as pro- 
vided in Title 15 (commencing with Section 
1600) of Part 2. 

1026.4. (a) Every person committed to a 
state hospital or other public or private men- 
tal health facility pursuant to the provisions 
of Section 1026, who escapes from or who 
escapes while being conveyed to or from the 
state hospital or facility, is punishable by im- 
prisonment in the county jail not to exceed 
one year or in a state prison for a determi- 
nate term of one year and one day. The term 
of imprisonment imposed pursuant to this 
section shall be served consecutively to any 
other sentence or commitment. 

(b) The medical director or person in 
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charge of a state hospital or other public or 
private mental health facility to which a per- 
son has been committed pursuant to the pro- 
visions of Section 1026 shall promptly notify 
the chief of police of the city in which the hos- 
pital or facility is located, or the sheriff of the 
county if the hospital or facility is located in 
an unincorporated area, of the escape of the 
person, and shall request the assistance of 
the chief of police or sheriff in apprehending 
the person, and shall within 48 hours of the 
escape of the person orally notify the court 
that made the commitment, the prosecutor 
in the case, and the Department of Justice 
of the escape. 
1026.5. (a) (1) In the case of any person 
committed to a state hospital or other treat- 
ment facility pursuant to Section 1026 or 
placed on outpatient status pursuant to 
Section 1604, who committed a felony on or 
after July 1, 1977, the court shall state in 
the commitment order the maximum term of 
commitment, and the person may not be kept 
in actual custody longer than the maximum 
term of commitment, except as provided in 
this section. For the purposes of this section, 
"maximum term of commitment" shall mean 
the longest term of imprisonment which 
could have been imposed for the offense or 
offenses of which the person was convicted, 
including the upper term of the base offense 
and any additional terms for enhancements 
and consecutive sentences which could have 
been imposed less any applicable credits as 
defined by Section 2900.5, and disregarding 
any credits which could have been earned 
pursuant to Article 2.5 (commencing with 
Section 2930) of Chapter 7 of Title 1 of Part 
3. 

(2) In the case of a person confined in a 
state hospital or other treatment facility 
pursuant to Section 1026 or placed on out- 
patient status pursuant to Section 1604, 
who committed a felony prior to July 1, 1977, 
and who could have been sentenced un- 
der Section 1168 or 1170 if the offense was 
committed after July 1, 1977, the Board of 
Prison Terms shall determine the maximum 
term of commitment which could have been 
imposed under paragraph (1), and the per- 
son may not be kept in actual custody longer 
than the maximum term of commitment, 
except as provided in subdivision (b). The 
time limits of this section are not jurisdic- 
tional. In fixing a term under this section, 
the board shall utilize the upper term of 
imprisonment which could have been im- 
posed for the offense or offenses of which 
the person was convicted, increased by any 
additional terms which could have been im- 
posed based on matters which were found to 
be true in the committing court. However, 
if at least two of the members of the board 
after reviewing the person's file determine 
that a longer term should be imposed for the 
reasons specified in Section 1170.2, a longer 
term may be imposed following the proce- 



dures and guidelines set forth in Section 
1170.2, except that any hearings deemed 
necessary by the board shall be held within 
90 days of September 28, 1979. Within 90 
days of the date the person is received by 
the state hospital or other treatment facility, 
or of September 28, 1979, whichever is lat- 
er, the Board of Prison Terms shall provide 
each person with the determination of the 
person's maximum term of commitment or 
shall notify the person that a hearing will be 
scheduled to determine the term. Within 20 
days following the determination of the max- 
imum term of commitment the board shall 
provide the person, the prosecuting attorney, 
the committing court, and the state hospital 
or other treatment facility with a written 
statement setting forth the maximum term 
of commitment, the calculations, and any 
materials considered in determining the 
maximum term. 

(3) In the case of a person committed to 
a state hospital or other treatment facility 
pursuant to Section 1026 or placed on out- 
patient status pursuant to Section 1604 who 
committed a misdemeanor, the maximum 
term of commitment shall be the longest 
term of county jail confinement which could 
have been imposed for the offense or offenses 
which the person was found to have commit- 
ted, and the person may not be kept in actual 
custody longer than this maximum term. 

(4) Nothing in this subdivision limits the 
power of any state hospital or other treat- 
ment facility or of the committing court to 
release the person, conditionally or other- 
wise, for any period of time allowed by any 
other provision of law. 

(b) (1) A person may be committed be- 
yond the term prescribed by subdivision (a) 
only under the procedure set forth in this 
subdivision and only if the person has been 
committed under Section 1026 for a felony 
and by reason of a mental disease, defect, or 
disorder represents a substantial danger of 
physical harm to others. 

(2) Not later than 180 days prior to the 
termination of the maximum term of com- 
mitment prescribed in subdivision (a), the 
medical director of a state hospital in which 
the person is being treated, or the medical 
director of the person's treatment facility or 
the local program director, if the person is 
being treated outside a state hospital set- 
ting, shall submit to the prosecuting attor- 
ney his or her opinion as to whether or not 
the patient is a person described in para- 
graph (1). If requested by the prosecuting 
attorney, the opinion shall be accompanied 
by supporting evaluations and relevant hos- 
pital records. The prosecuting attorney may 
then file a petition for extended commitment 
in the superior court which issued the orig- 
inal commitment. The petition shall be filed 
no later than 90 days before the expiration of 
the original commitment unless good cause 
is shown. The petition shall state the rea- 
sons for the extended commitment, with ac- 
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companying affidavits specifying the factual 
basis for believing that the person meets 
each of the requirements set forth in para- 
graph (1). 

(3) When the petition is filed, the court 
shall advise the person named in the peti- 
tion of the right to be represented by an at- 
torney and of the right to a jury trial. The 
rules of discovery in criminal cases shall ap- 
ply. If the person is being treated in a state 
hospital when the petition is filed, the court 
shall notify the community program direc- 
tor of the petition and the hearing date. 

(4) The court shall conduct a hearing on 
the petition for extended commitment. The 
trial shall be by jury unless waived by both 
the person and the prosecuting attorney. 
The trial shall commence no later than 30 
calendar days prior to the time the person 
would otherwise have been released, unless 
that time is waived by the person or unless 
good cause is shown. 

(5) Pending the hearing, the medical di- 
rector or person in charge of the facility in 
which the person is confined shall prepare a 
summary of the person's programs of treat- 
ment and shall forward the summary to the 
community program director or a designee, 
and to the court. The community program 
director or a designee shall review the sum- 
mary and shall designate a facility within a 
reasonable distance from the court in which 
the person may be detained pending the 
hearing on the petition for extended com- 
mitment. The facility so designated shall 
continue the program of treatment, shall 
provide adequate security, and shall, to the 
greatest extent possible, minimize interfer- 
ence with the person's program of treatment. 

(6) A designated facility need not be ap- 
proved for 72-hour treatment and evaluation 
pursuant to the provisions of the Lanterman- 
Petris- Short Act (Part 1 (commencing with 
Section 5000) of Division 5 of the Welfare 
and Institutions Code). However, a county 
jail may not be designated unless the ser- 
vices specified in paragraph 

(5) are provided and accommodations are 
provided which ensure both the safety of the 
person and the safety of the general popula- 
tion of the jail. If there is evidence that the 
treatment program is not being complied 
with or accommodations have not been pro- 
vided which ensure both the safety of the 
committed person and the safety of the gen- 
eral population of the jail, the court shall or- 
der the person transferred to an appropriate 
facility or make any other appropriate order, 
including continuance of the proceedings. 

(7) The person shall be entitled to the 
rights guaranteed under the federal and 
State Constitutions for criminal proceed- 
ings. All proceedings shall be in accordance 
with applicable constitutional guarantees. 
The state shall be represented by the dis- 
trict attorney who shall notify the Attorney 
General in writing that a case has been re- 
ferred under this section. If the person is in- 



digent, the county public defender or State 
Public Defender shall be appointed. The 
State Public Defender may provide for repre- 
sentation of the person in any manner autho- 
rized by Section 15402 of the Government 
Code. Appointment of necessary psycholo- 
gists or psychiatrists shall be made in ac- 
cordance with this article and Penal Code 
and Evidence Code provisions applicable to 
criminal defendants who have entered pleas 
of not guilty by reason of insanity. 

(8) If the court or jury finds that the pa- 
tient is a person described in paragraph (l), 
the court shall order the patient recommit- 
ted to the facility in which the patient was 
confined at the time the petition was filed. 
This commitment shall be for an addition- 
al period of two years from the date of ter- 
mination of the previous commitment, and 
the person may not be kept in actual cus- 
tody longer than two years unless another 
extension of commitment is obtained in ac- 
cordance with the provisions of this sub- 
division. Time spent on outpatient status, 
except when placed in a locked facility at the 
direction of the outpatient supervisor, shall 
not count as actual custody and shall not be 
credited toward the person's maximum term 
of commitment or toward the person's term 
of extended commitment. 

(9) A person committed under this sub- 
division shall be eligible for release to out- 
patient status pursuant to the provisions of 
Title 15 (commencing with Section 1600) of 
Part 2. 

(10) Prior to termination of a commitment 
under this subdivision, a petition for recom- 
mitment may be filed to determine whether 
the patient remains a person described in 
paragraph (1). The recommitment proceed- 
ing shall be conducted in accordance with 
the provisions of this subdivision. 

(11) Any commitment under this subdivi- 
sion places an affirmative obligation on the 
treatment facility to provide treatment for 
the underlying causes of the person's mental 
disorder. 

1026.6. Whenever any person who has 
been committed to a state hospital pursuant 
to Section 1026 is released for any reason, 
including placement on outpatient status, 
the director of the hospital shall notify the 
community program director of the county, 
and the chief law enforcement officer of the 
jurisdiction, in which the person will reside 
upon release, if that information is available. 

1027. (a) When a defendant pleads not 
guilty by reason of insanity the court shall 
select and appoint two, and may select and 
appoint three, psychiatrists, or licensed 
psychologists who have a doctoral degree in 
psychology and at least five years of post- 
graduate experience in the diagnosis and 
treatment of emotional and mental disor- 
ders, to examine the defendant and investi- 
gate his or her mental status. It is the duty 
of the psychiatrists or psychologists select- 
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ed and appointed to make the examination 
and investigation, and to testify, whenever 
summoned, in any proceeding in which the 
sanity of the defendant is in question. The 
psychiatrists or psychologists appointed by 
the court shall be allowed, in addition to 
their actual traveling expenses, those fees 
that in the discretion of the court seem just 
and reasonable, having regard to the ser- 
vices rendered by the witnesses. The fees 
allowed shall be paid by the county where 
the indictment was found or in which the de- 
fendant was held for trial. 

(b) Any report on the examination and 
investigation made pursuant to subdivision 
(a) shall include, but not be limited to, the 
psychological history of the defendant, the 
facts surrounding the commission of the 
acts forming the basis for the present charge 
used by the psychiatrist or psychologist in 
making his or her examination of the defen- 
dant, the present psychological or psychiat- 
ric symptoms of the defendant, if any, the 
substance abuse history of the defendant, 
the substance use history of the defendant 
on the day of the offense, a review of the 
police report for the offense, and any other 
credible and relevant material reasonably 
necessary to describe the facts of the offense. 

(c) This section does not presume that a 
psychiatrist or psychologist can determine 
whether a defendant was sane or insane at 
the time of the alleged offense. This section 
does not limit a court' s discretion to admit 
or exclude, pursuant to the Evidence Code, 
psychiatric or psychological evidence about 
the defendant's state of mind or mental or 
emotional condition at the time of the al- 
leged offense. 

(d) Nothing contained in this section 
shall be deemed or construed to prevent any 
party to any criminal action from producing 
any other expert evidence with respect to 
the mental status of the defendant. If expert 
witnesses are called by the district attorney 
in the action, they shall only be entitled to 
those witness fees as may be allowed by the 
court. 

(e) Any psychiatrist or psychologist ap- 
pointed by the court may be called by either 
party to the action or by the court, and shall 
be subject to all legal objections as to compe- 
tency and bias and as to qualifications as an 
expert. When called by the court or by either 
party to the action, the court may examine 
the psychiatrist or psychologist, as deemed 
necessary, but either party shall have the 
same right to object to the questions asked 
by the court and the evidence adduced as 
though the psychiatrist or psychologist were 
a witness for the adverse party. When the 
psychiatrist or psychologist is called and 
examined by the court, the parties may 
cross-examine him or her in the order di- 
rected by the court. When called by either 
party to the action, the adverse party may 
examine him or her the same as in the case 
of any other witness called by the party. 



CHAPTER 5. TRANSMISSION 
OF CERTAIN INDICTMENTS 
AND INFORMATION 

1029. When an indictment is found or 
an information filed in the superior court 
against a judge thereof, a certificate of that 
fact must be transmitted by the clerk to the 
chairman of the Judicial Council, who shall 
thereupon designate and assign a judge of 
the superior court of another county to pre- 
side at the trial of such indictment or infor- 
mation, and hear and determine all pleas 
and motions affecting the defendant there- 
under before and after judgment. 

CHAPTER 6. CHANGE OF 
VENUE 

1033. In a criminal action pending in 
the superior court, the court shall order a 
change of venue: 

(a) On motion of the defendant, to another 
county when it appears that there is a rea- 
sonable likelihood that a fair and impartial 
trial cannot be had in the county. When a 
change of venue is ordered by the superior 
court, it shall be for the trial itself. All pro- 
ceedings before trial shall occur in the coun- 
ty of original venue, except when it is evident 
that a particular proceeding must be heard 
by the judge who is to preside over the trial. 

(b) On its own motion or on motion of any 
party, to an adjoining county when it ap- 
pears as a result of the exhaustion of all of 
the jury panels called that it will be impos- 
sible to secure a jury to try the cause in the 
county. 

1033.1. In any criminal action or pro- 
ceeding in which the place of trial has been 
changed for any of the reasons set forth in 
Section 1033, the court, upon its own motion 
or upon the motion of any party, may return 
the action or proceeding to the original place 
of trial if both of the following conditions ap- 
ply: 

(a) The action or proceeding is pending 
before the court after reversal of the original 
judgment by the appellate court. 

(b) The court finds that the conditions 
which originally required the order to 
change venue, as set forth in Section 1033, 
no longer apply. Prior to making such a 
finding, the court shall conduct a hearing, 
upon notice to all parties. At the hearing, 
the burden shall be on the prosecution to es- 
tablish that the conditions which originally 
required the order to change venue no longer 
apply, unless the defendant and his or her 
attorney consent to the return of the action 
or proceeding to the original place of trial. 

1035. A defendant arrested, held, or pres- 
ent in a county other than that in which an 
indictment, information, felony complaint, or 
felony probation violation is pending against 
the defendant, may state in writing his or 
her agreement to plead guilty or nolo conten- 
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dere to some or all of the pending charges, to 
waive trial or hearing in the county in which 
the pleading is pending, and to consent to 
disposition of the case in the county in which 
that defendant was arrested, held, or pres- 
ent, subject to the approval of the district 
attorney for each county. Upon receipt of the 
defendant' s statement and of the written ap- 
proval of the district attorneys, the clerk of 
the court in which the pleading is pending 
shall transmit the papers in the proceed- 
ing or certified copies thereof to the clerk of 
the court for the county in which the defen- 
dant is arrested, held, or present, and the 
prosecution shall continue in that county. 
However, the proceedings shall be limited 
solely to the purposes of plea and sentenc- 
ing and not for trial. If, after the proceed- 
ing has been transferred pursuant to this 
section, the defendant pleads not guilty, the 
clerk shall return the papers to the court in 
which the prosecution was commenced and 
the proceeding shall be restored to the dock- 
et of that court. The defendant's statement 
that the defendant wishes to plead guilty or 
nolo contendere may not be used against the 
defendant. 

1036. (a) Unless the court reserves juris- 
diction to hear other pretrial motions, if a 
defendant is incarcerated and the court or- 
ders a change of venue to another county, the 
court shall direct the sheriff to deliver the 
defendant to the custody of the sheriff of the 
other county for the purpose of trial. 

(b) If the defendant is incarcerated and 
the court orders that the jury be selected 
from the county to which the venue would 
otherwise have been transferred pursuant 
to Section 1036.7, the court shall direct the 
sheriff to deliver the defendant to the custo- 
dy of the sheriff of that county for the pur- 
pose of jury selection. 

1036.5. Following the resolution of 
pre-trial motions, and prior to the issuance 
of an order under Section 1036 or the trans- 
mittal of the case file for the purpose of trial 
to the court to which venue has been ordered 
transferred, the court may, upon its own mo- 
tion or the motion of any party and on ap- 
propriate notice to the court to which venue 
has been transferred, set aside its order to 
change venue on the ground that the condi- 
tions which originally required the order to 
change venue, as set forth in Section 1033 or 
1034, no longer apply. 

1036.7. When a change of venue is ordered 
and the court, upon motion to transfer a jury 
or on its own motion and upon unanimous 
consent of all defendants, determines that 
it would be in the interests of the admin- 
istration of justice to move the jury rather 
than to move the pending action, a change of 
venue may be accomplished by the selection 
of a jury in the county or judicial district to 
which the venue would otherwise have been 
transferred, and the selected jury shall be 
moved to the court in which the criminal ac- 



tion is pending. 
1037. (a) When a court orders a change of 
venue to a court in another county, all costs 
incurred by the receiving court or county, 
that are not payable pursuant to Section 
4750, shall be paid by the transferring court 
or county as provided in Sections 1037.1 and 
1037.2. Those costs may include, but are not 
limited to, the expenses for the following: 

(1) The transfer, preparation, and trial of 
the action. 

(2) The guarding, keeping, and transpor- 
tation of the prisoner. 

(3) Any appeal or other proceeding relat- 
ing to the action. 

(4) Execution of the sentence. 

(b) The term "all costs" means all rea- 
sonable and necessary costs incurred by 
the receiving court or county as a result of 
the change of venue that would not have 
been incurred but for the change of venue. 
"All costs" does not include normal salaries, 
overhead, and other expenses that would 
have been incurred by the receiving court or 
county if it did not receive the trial. 

1037.1. (a) Change of venue costs, as de- 
fined in Section 1037, that are court oper- 
ations, as defined in Section 77003 of the 
Government Code and Rule 10.810 of the 
California Rules of Court, shall be consid- 
ered court costs to be charged against and 
paid by the transferring court to the receiv- 
ing court. 

(b) The Judicial Council shall adopt fi- 
nancial policies and procedures to ensure 
the timely payment of court costs pursuant 
to this section. The policies and procedures 
shall include, but are not limited to, both of 
the following: 

(1) The requirement that courts approve 
a budget and a timeline for reimbursement 
before the beginning of the trial. 

(2) A process for the Administrative 
Office of the Courts to mediate any disputes 
regarding costs between transferring and 
receiving courts. 

(c) (1) The presiding judge of the transfer- 
ring court, or his or her designee, shall au- 
thorize the payment for the reimbursement 
of court costs out of the court operations 
fund of the transferring court. 

(2) Payments for the reimbursement of 
court costs shall be deposited into the court 
operations fund of the receiving court. 

1037.2. (a) Change of venue costs, as de- 
fined in Section 1037, that are incurred 
by the receiving county and not defined 
as court operations under Section 77003 
of the Government Code or Rule 10.810 of 
the California Rules of Court shall be con- 
sidered to be county costs to be paid by the 
transferring county to the receiving county. 
County costs include, but are not limited to, 
alterations, including all construction-relat- 
ed costs, to a courthouse made that only re- 
sulted from the transfer of the trial, rental 
of furniture or equipment that only resulted 



515 



from the transfer of the trial, inmate trans- 
portation provided by the county sheriff 
from the jail to the courthouse, security of 
the inmate or other participants in the trial, 
unique or extraordinary costs for the extend- 
ed storage and safekeeping of evidence re- 
lated to the trial, rental of jury parking lot, 
jury parking lot security and related costs, 
security expenses incurred by the county 
sheriff or a contracted agency that resulted 
only from the transfer of the trial, and in- 
formation services for the court, jury, public, 
or media. 

(b) Transferring counties shall approve 
a budget and a timeline for the payment of 
county costs before the beginning of trial. 

(c) Claims for the costs described in sub- 
division (a) shall be forwarded to the trea- 
surer and auditor of the transferring county 
on a monthly basis. The treasurer shall pay 
the amount of county costs out of the general 
funds of the transferring county within 30 
days of receiving the claim for costs from the 
receiving county. 

(d) (1) The transferring court may, in its 
sound discretion, determine the reasonable 
and necessary costs under this section. 

(2) The transferring court's approval of 
costs shall become effective 10 days after the 
court has given written notice of the costs to 
the auditor of the transferring county. 

(3) During the 10-day period specified in 
paragraph (2), the auditor of the transfer- 
ring county may contest the costs approved 
by the transferring court. 

(4) If the auditor of the transferring coun- 
ty fails to contest the costs within the 10- 
day period specified in paragraph (2), the 
transferring county shall be deemed to have 
waived the right to contest the imposition of 
these costs. 

1038. The Judicial Council shall adopt 
rules of practice and procedure for the 
change of venue in criminal actions. 

CHAPTER 7. THE MODE OF 
TRIAL 

1041. An issue of fact arises: 

1. Upon a plea of not guilty. 

2. Upon a plea of a former conviction or 
acquittal of the same offense. 

3. Upon a plea of once in jeopardy. 

4. Upon a plea of not guilty by reason of 
insanity. 

1042. Issues of fact shall be tried in the 
manner provided in Article I, Section 16 of 
the Constitution of this state. 

1042.5. Trial of an infraction shall be by 
the court, but when a defendant has been 
charged with an infraction and with a public 
offense for which there is a right to jury trial 
and a jury trial is not waived, the court may 
order that the offenses be tried together by 
jury or that they be tried separately with the 
infraction being tried by the court either in 
the same proceeding or a separate proceed- 
ing as may be appropriate. 

516 



1043. (a) Except as otherwise provided in 
this section, the defendant in a felony case 
shall be personally present at the trial. 

(b) The absence of the defendent in a felo- 
ny case after the trial has commenced in his 
presence shall not prevent continuing the 
trial to, and including, the return of the ver- 
dict in any of the following cases: 

(1) Any case in which the defendant, after 
he has been warned by the judge that he will 
be removed if he continues his disruptive 
behavior, nevertheless insists on conducting 
himself in a manner so disorderly, disrup- 
tive, and disrespectful of the court that the 
trial cannot be carried on with him in the 
courtroom. 

(2) Any prosecution for an offense which 
is not punishable by death in which the de- 
fendant is voluntarily absent. 

(c) Any defendant who is absent from a 
trial pursuant to paragraph 

(1) of subdivision (b) may reclaim his 
right to be present at the trial as soon as 
he is willing to conduct himself consistent- 
ly with the decorum and respect inherent in 
the concept of courts and judicial proceed- 
ings. 

(d) Subdivisions (a) and (b) shall not limit 
the right of a defendant to waive his right to 
be present in accordance with Section 977. 

(e) If the defendant in a misdemeanor case 
fails to appear in person at the time set for 
trial or during the course of trial, the court 
shall proceed with the trial, unless good 
cause for a continuance exists, if the defen- 
dant has authorized his counsel to proceed 
in his absence pursuant to subdivision (a) of 
Section 977. If there is no authorization pur- 
suant to subdivision (a) of Section 977 and 
if the defendant fails to appear in person at 
the time set for trial or during the course of 
trial, the court, in its discretion, may do one 
or more of the following, as it deems appro- 
priate: 

(1) Continue the matter. 

(2) Order bail forfeited or revoke release 
on the defendant's own recognizance. 

(3) Issue a bench warrant. 

(4) Proceed with the trial if the court finds 
the defendant has absented himself volun- 
tarily with full knowledge that the trial is to 
be held or is being held. Nothing herein shall 
limit the right of the court to order the de- 
fendant to be personally present at the trial 
for purposes of identification unless counsel 
stipulate to the issue of identity. 

1043.5. (a) Except as otherwise provided 
in this section, the defendant in a prelimi- 
nary hearing shall be personally present. 

(b) The absence of the defendant in a 
preliminary hearing after the hearing has 
commenced in his presence shall not prevent 
continuing the hearing to, and including, 
holding to answer, filing an information, or 
discharging the defendant in any of the fol- 
lowing cases: 

(1) Any case in which the defendant, after 



he has been warned by the judge that he will 
be removed if he continued his disruptive 
behavior, nevertheless insists on conducting 
himself in a manner so disorderly, disrup- 
tive, and disrespectful of the court that the 
hearing cannot be carried on with him in the 
courtroom. 

(2) Any prosecution for an offense which 
is not punishable by death in which the de- 
fendant is voluntarily absent. 

(c) Any defendant who is absent from a 
preliminary hearing pursuant to paragraph 
(1) of subdivision (b) may reclaim his right 
to be present at the hearing as soon as he is 
willing to conduct himself consistently with 
the decorum and respect inherent in the con- 
cept of courts and judicial proceedings. 

(d) Subdivisions (a) and (b) shall not limit 
the right of a defendant to waive his right to 
be present in accordance with Section 977. 

1044. It shall be the duty of the judge to 
control all proceedings during the trial, and 
to limit the introduction of evidence and the 
argument of counsel to relevant and mate- 
rial matters, with a view to the expeditious 
and effective ascertainment of the truth re- 
garding the matters involved. 

1045. In any misdemeanor or infraction 
matter, where a verbatim record of the pro- 
ceedings is not required to be made and 
where the right of a party to request a ver- 
batim record is not provided for pursuant to 
any other provision of law or rule of court, 
if any party makes a request at least five 
days in advance and deposits the required 
fees, the court shall order that a verbatim 
record be made of all proceedings. Except 
as otherwise provided by law or rule the 
party requesting any reporting, recording, 
or transcript pursuant to this section shall 
pay the cost of such reporting, recording, or 
transcript. This section shall cease to be op- 
erative upon a final decision of an appellate 
court holding that there is a constitutional 
right or other requirement that a verbatim 
record or transcript be provided at public ex- 
pense for indigent or any other defendants 
in cases subject to the provisions of this sec- 
tion. 

CHAPTER 8. FORMATION OF 
THE TRIAL JURY AND THE 
CALENDAR OF ISSUES FOR 
TRIAL 

1046. Trial juries for criminal actions are 
formed in the same manner as trial juries in 
civil actions. 

1048. (a) The issues on the calendar shall 
be disposed of in the following order, unless 
for good cause the court directs an action to 
be tried out of its order: 

(1) Prosecutions for felony, when the de- 
fendant is in custody. 

(2) Prosecutions for misdemeanor, when 
the defendant is in custody. 

(3) Prosecutions for felony, when the de- 



fendant is on bail. 

(4) Prosecutions for misdemeanor, when 
the defendant is on bail. 

(b) Notwithstanding subdivision (a), all 
criminal actions in which 

(1) a minor is detained as a material wit- 
ness or is the victim of the alleged offense, 
(2) a person who was 70 years of age or older 
at the time of the alleged offense or is a de- 
pendent adult, as defined in subdivision (h) 
of Section 368, was a witness to, or is the vic- 
tim of, the alleged offense or (3) any person 
is a victim of an alleged violation of Section 
261, 262, 264.1, 273a, 273d, 285, 286, 288, 
288a, or 289, committed by the use of force, 
violence, or the threat thereof, shall be given 
precedence over all other criminal actions in 
the order of trial. In those actions, contin- 
uations shall be granted by the court only 
after a hearing and determination of the 
necessity thereof, and in any event, the tri- 
al shall be commenced within 30 days after 
arraignment, unless for good cause the court 
shall direct the action to be continued, after 
a hearing and determination of the necessity 
of the continuance, and states the findings 
for a determination of good cause on the re- 
cord. 

(c) Nothing in this section shall be deemed 
to provide a statutory right to a trial within 
30 days. 

1048.1. In scheduling a trial date at an ar- 
raignment in superior court involving mur- 
der, as defined in subdivision (a) of Section 
187, an alleged sexual assault offense, as de- 
scribed in subdivisions (a) and (b) of Section 
11165.1, or an alleged child abuse offense, as 
described in Section 11165.6, or a case being 
handled in the Career Criminal Prosecution 
Program pursuant to Sections 999b through 
999h, reasonable efforts shall be made to 
avoid setting that trial, when that case is as- 
signed to a particular prosecuting attorney, 
on the same day that another case is set for 
trial involving the same prosecuting attor- 
ney. 

1049. After his plea, the defendant is enti- 
tled to at least five days to prepare for trial. 

1049.5. In felony cases, the court shall 
set a date for trial which is within 60 days 
of the defendant's arraignment in the supe- 
rior court unless, upon a showing of good 
cause as prescribed in Section 1050, the 
court lengthens the time. If the court, after 
a hearing as presecribed in Section 1050, 
finds that there is good cause to set the date 
for trial beyond the 60 days, it shall state on 
the record the facts proved that justify its 
finding. A statement of facts proved shall be 
entered in the minutes. 

1050. (a) The welfare of the people of the 
State of California requires that all proceed- 
ings in criminal cases shall be set for trial 
and heard and determined at the earliest 
possible time. To this end, the Legislature 
finds that the criminal courts are becom- 
ing increasingly congested with resulting 
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adverse consequences to the welfare of the 
people and the defendant. Excessive contin- 
uances contribute substantially to this con- 
gestion and cause substantial hardship to 
victims and other witnesses. Continuances 
also lead to longer periods of presentence 
confinement for those defendants in custody 
and the concomitant overcrowding and in- 
creased expenses of local jails. It is therefore 
recognized that the people, the defendant, 
and the victims and other witnesses have 
the right to an expeditious disposition, and 
to that end it shall be the duty of all courts 
and judicial officers and of all counsel, both 
for the prosecution and the defense, to expe- 
dite these proceedings to the greatest degree 
that is consistent with the ends of justice. In 
accordance with this policy, criminal cases 
shall be given precedence over, and set for 
trial and heard without regard to the pen- 
dency of, any civil matters or proceedings. 
In further accordance with this policy, death 
penalty cases in which both the prosecution 
and the defense have informed the court that 
they are prepared to proceed to trial shall be 
given precedence over, and set for trial and 
heard without regard to the pendency of, 
other criminal cases and any civil matters 
or proceedings, unless the court finds in the 
interest of justice that it is not appropriate. 

(b) To continue any hearing in a criminal 
proceeding, including the trial, (1) a written 
notice shall be filed and served on all par- 
ties to the proceeding at least two court days 
before the hearing sought to be continued, 
together with affidavits or declarations de- 
tailing specific facts showing that a continu- 
ance is necessary and 

(2) within two court days of learning that 
he or she has a conflict in the scheduling of 
any court hearing, including a trial, an at- 
torney shall notify the calendar clerk of each 
court involved, in writing, indicating which 
hearing was set first. A party shall not be 
deemed to have been served within the 
meaning of this section until that party ac- 
tually has received a copy of the documents 
to be served, unless the party, after receiv- 
ing actual notice of the request for continu- 
ance, waives the right to have the documents 
served in a timely manner. Regardless of the 
proponent of the motion, the prosecuting 
attorney shall notify the people's witnesses 
and the defense attorney shall notify the de- 
fense's witnesses of the notice of motion, the 
date of the hearing, and the witnesses' right 
to be heard by the court. 

(c) Notwithstanding subdivision (b), a 
party may make a motion for a continuance 
without complying with the requirements of 
that subdivision. However, unless the mov- 
ing party shows good cause for the failure 
to comply with those requirements, the court 
may impose sanctions as provided in Section 
1050.5. 

(d) When a party makes a motion for a 
continuance without complying with the 
requirements of subdivision (b), the court 



shall hold a hearing on whether there is good 
cause for the failure to comply with those re- 
quirements. At the conclusion of the hearing, 
the court shall make a finding whether good 
cause has been shown and, if it finds that 
there is good cause, shall state on the record 
the facts proved that justify its finding. A 
statement of the finding and a statement of 
facts proved shall be entered in the minutes. 
If the moving party is unable to show good 
cause for the failure to give notice, the mo- 
tion for continuance shall not be granted. 

(e) Continuances shall be granted only 
upon a showing of good cause. Neither the 
convenience of the parties nor a stipulation 
of the parties is in and of itself good cause. 

(f) At the conclusion of the motion for 
continuance, the court shall make a finding 
whether good cause has been shown and, if 
it finds that there is good cause, shall state 
on the record the facts proved that justify its 
finding. A statement of facts proved shall be 
entered in the minutes. 

(g) (1) When deciding whether or not good 
cause for a continuance has been shown, the 
court shall consider the general convenience 
and prior commitments of all witnesses, 
including peace officers. Both the general 
convenience and prior commitments of each 
witness also shall be considered in selecting 
a continuance date if the motion is granted. 
The facts as to inconvenience or prior com- 
mitments may be offered by the witness or 
by a party to the case. 

(2) For purposes of this section, "good 
cause" includes, but is not limited to, those 
cases involving murder, as defined in sub- 
division (a) of Section 187, allegations that 
stalking, as defined in Section 646.9, a vi- 
olation of one or more of the sections spec- 
ified in subdivision (a) of Section 11165.1 
or Section 11165.6, or domestic violence as 
defined in Section 13700, or a case being 
handled in the Career Criminal Prosecution 
Program pursuant to Sections 999b through 
999h, or a hate crime, as defined in Title 11.6 
(commencing with Section 422.6) of Part 1, 
has occurred and the prosecuting attorney 
assigned to the case has another trial, pre- 
liminary hearing, or motion to suppress in 
progress in that court or another court. A 
continuance under this paragraph shall be 
limited to a maximum of 10 additional court 
days. 

(3) Only one continuance per case may 
be granted to the people under this subdi- 
vision for cases involving stalking, hate 
crimes, or cases handled under the Career 
Criminal Prosecution Program. Any contin- 
uance granted to the people in a case involv- 
ing stalking or handled under the Career 
Criminal Prosecution Program shall be for 
the shortest time possible, not to exceed 10 
court days. 

(h) Upon a showing that the attorney of 
record at the time of the defendant's first 
appearance in the superior court on an in- 
dictment or information is a Member of 
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the Legislature of this state and that the 
Legislature is in session or that a legislative 
interim committee of which the attorney is 
a duly appointed member is meeting or is to 
meet within the next seven days, the defen- 
dant shall be entitled to a reasonable contin- 
uance not to exceed 30 days. 

(i) A continuance shall be granted only 
for that period of time shown to be necessary 
by the evidence considered at the hearing 
on the motion. Whenever any continuance 
is granted, the court shall state on the re- 
cord the facts proved that justify the length 
of the continuance, and those facts shall be 
entered in the minutes. 

(j) Whenever it shall appear that any 
court may be required, because of the con- 
dition of its calendar, to dismiss an action 
pursuant to Section 1382, the court must 
immediately notify the Chair of the Judicial 
Council. 

(k) This section shall not apply when the 
preliminary examination is set on a date 
less than 10 court days from the date of the 
defendant's arraignment on the complaint, 
and the prosecution or the defendant moves 
to continue the preliminary examination to 
a date not more than 10 court days from the 
date of the defendant's arraignment on the 
complaint. 

(1) This section is directory only and does 
not mandate dismissal of an action by its 
terms. 

1050.1. In any case in which two or more 
defendants are jointly charged in the same 
complaint, indictment, or information, and 
the court or magistrate, for good cause 
shown, continues the arraignment, prelim- 
inary hearing, or trial of one or more defen- 
dants, the continuance shall, upon motion 
of the prosecuting attorney, constitute good 
cause to continue the remaining defendants' 
cases so as to maintain joinder. The court or 
magistrate shall not cause jointly charged 
cases to be severed due to the unavailability 
or unpreparedness of one or more defendants 
unless it appears to the court or magistrate 
that it will be impossible for all defendants 
to be available and prepared within a rea- 
sonable period of time. 

1050.5. (a) When, pursuant to subdivision 
(c) of Section 1050, the court imposes sanc- 
tions for failure to comply with the provi- 
sions of subdivision (b) of Section 1050, the 
court may impose one or both of the follow- 
ing sanctions when the moving party is the 
prosecuting or defense attorney: 

(1) A fine not exceeding one thousand dol- 
lars ($1,000) upon counsel for the moving 
party. 

(2) The filing of a report with an appropri- 
ate disciplinary committee. 

(b) The authority to impose sanctions pro- 
vided for by this section shall be in addition 
to any other authority or power available to 
the court, except that the court or magis- 
trate shall not dismiss the case. 



1051. Upon a trial for any offense, if a de- 
fense witness testifies, there shall be good 
cause for a reasonable continuance unless 
the court finds that the prosecutor was or 
should, with due diligence, have been aware 
of such evidence. If the continuance is grant- 
ed because of the defendant's testimony, it 
shall not exceed one day. 

CHAPTER 9. POSTPONEMENT 
OF THE TRIAL 

1053. If after the commencement of the 
trial of a criminal action or proceeding in 
any court the judge or justice presiding at 
the trial shall die, become ill, or for any 
other reason be unable to proceed with the 
trial, any other judge or justice of the court 
in which the trial is proceeding may proceed 
with and finish the trial; or if there be no 
other judge or justice of that court available, 
then the clerk, sheriff, or marshal shall ad- 
journ the court and notify the Chairman of 
the Judicial Council of the facts, and shall 
continue the case from day to day until the 
time that the chairman shall designate 
and assign a judge or justice of some other 
court, and the judge or justice shall arrive, 
to proceed with and complete the trial, or 
until such time as by stipulation in writing 
between the prosecuting attorney and the 
attorney for the defendant, filed with the 
court, a judge or justice shall be agreed upon 
by them, and the judge or justice shall arrive 
to complete the trial. The judge or justice 
authorized by this section to proceed with 
and complete the trial shall have the same 
power, authority, and jurisdiction as if the 
trial had been commenced before that judge 
or justice. 

CHAPTER 10. DISCOVERY 

1054. This chapter shall be interpreted to 
give effect to all of the following purposes: 

(a) To promote the ascertainment of truth 
in trials by requiring timely pretrial discov- 
ery. 

(b) To save court time by requiring that 
discovery be conducted informally between 
and among the parties before judicial en- 
forcement is requested. 

(c) To save court time in trial and avoid 
the necessity for frequent interruptions and 
postponements . 

(d) To protect victims and witnesses from 
danger, harassment, and undue delay of the 
proceedings. 

(e) To provide that no discovery shall oc- 
cur in criminal cases except as provided by 
this chapter, other express statutory provi- 
sions, or as mandated by the Constitution of 
the United States. 

1054.1. The prosecuting attorney shall 
disclose to the defendant or his or her at- 
torney all of the following materials and 
information, if it is in the possession of the 
prosecuting attorney or if the prosecuting at- 
torney knows it to be in the possession of the 



519 



investigating agencies: 

(a) The names and addresses of persons 
the prosecutor intends to call as witnesses 
at trial. 

(b) Statements of all defendants. 

(c) All relevant real evidence seized or ob- 
tained as a part of the investigation of the 
offenses charged. 

(d) The existence of a felony conviction 
of any material witness whose credibility 
is likely to be critical to the outcome of the 
trial. 

(e) Any exculpatory evidence. 

(f) Relevant written or recorded state- 
ments of witnesses or reports of the state- 
ments of witnesses whom the prosecutor 
intends to call at the trial, including any re- 
ports or statements of experts made in con- 
junction with the case, including the results 
of physical or mental examinations, scientif- 
ic tests, experiments, or comparisons which 
the prosecutor intends to offer in evidence at 
the trial. 

1054.2. (a) (1) Except as provided in para- 
graph (2), no attorney may disclose or permit 
to be disclosed to a defendant, members of 
the defendant's family, or anyone else, the 
address or telephone number of a victim or 
witness whose name is disclosed to the at- 
torney pursuant to subdivision (a) of Section 
1054.1, unless specifically permitted to do so 
by the court after a hearing and a showing 
of good cause. 

(2) Notwithstanding paragraph (1), an 
attorney may disclose or permit to be dis- 
closed the address or telephone number of 
a victim or witness to persons employed by 
the attorney or to persons appointed by the 
court to assist in the preparation of a defen- 
dant's case if that disclosure is required for 
that preparation. Persons provided this in- 
formation by an attorney shall be informed 
by the attorney that further dissemination 
of the information, except as provided by this 
section, is prohibited. 

(3) Willful violation of this subdivision by 
an attorney, persons employed by the attor- 
ney, or persons appointed by the court is a 
misdemeanor. 

(b) If the defendant is acting as his or her 
own attorney, the court shall endeavor to 
protect the address and telephone number of 
a victim or witness by providing for contact 
only through a private investigator licensed 
by the Department of Consumer Affairs and 
appointed by the court or by imposing other 
reasonable restrictions, absent a showing of 
good cause as determined by the court. 

1054.3. (a) The defendant and his or her 
attorney shall disclose to the prosecuting 
attorney: 

(1) The names and addresses of persons, 
other than the defendant, he or she intends 
to call as witnesses at trial, together with 
any relevant written or recorded statements 
of those persons, or reports of the statements 
of those persons, including any reports or 



statements of experts made in connection 
with the case, and including the results of 
physical or mental examinations, scientific 
tests, experiments, or comparisons which 
the defendant intends to offer in evidence at 
the trial. 

(2) Any real evidence which the defendant 
intends to offer in evidence at the trial. 

(b) (1) Unless otherwise specifically ad- 
dressed by an existing provision of law, 
whenever a defendant in a criminal action 
or a minor in a juvenile proceeding brought 
pursuant to a petition alleging the juvenile 
to be within Section 602 of the Welfare and 
Institutions Code places in issue his or her 
mental state at any phase of the criminal 
action or juvenile proceeding through the 
proposed testimony of any mental health ex- 
pert, upon timely request by the prosecution, 
the court may order that the defendant or ju- 
venile submit to examination by a prosecu- 
tion-retained mental health expert. 

(A) The prosecution shall bear the cost of 
any such mental health expert's fees for ex- 
amination and testimony at a criminal trial 
or juvenile court proceeding. 

(B) The prosecuting attorney shall submit 
a list of tests proposed to be administered 
by the prosecution expert to the defendant 
in a criminal action or a minor in a juvenile 
proceeding. At the request of the defendant 
in a criminal action or a minor in a juvenile 
proceeding, a hearing shall be held to con- 
sider any objections raised to the proposed 
tests before any test is administered. Before 
ordering that the defendant submit to the 
examination, the trial court must make a 
threshold determination that the proposed 
tests bear some reasonable relation to the 
mental state placed in issue by the defendant 
in a criminal action or a minor in a juvenile 
proceeding. For the purposes of this subdivi- 
sion, the term "tests" shall include any and 
all assessment techniques such as a clinical 
interview or a mental status examination. 

(2) The purpose of this subdivision is 
to respond to Verdin v. Superior Court 43 
Cal.4th 1096, which held that only the 
Legislature may authorize a court to order 
the appointment of a prosecution mental 
health expert when a defendant has placed 
his or her mental state at issue in a crimi- 
nal case or juvenile proceeding pursuant to 
Section 602 of the Welfare and Institutions 
Code. Other than authorizing the court to 
order testing by prosecution-retained men- 
tal health experts in response to Verdin v. 
Superior Court, supra, it is not the intent of 
the Legislature to disturb, in any way, the 
remaining body of case law governing the 
procedural or substantive law that controls 
the administration of these tests or the ad- 
mission of the results of these tests into ev- 
idence. 

1054.4. Nothing in this chapter shall be 
construed as limiting any law enforcement 
or prosecuting agency from obtaining non- 
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testimonial evidence to the extent permitted 
by law on the effective date of this section. 

1054.5. (a) No order requiring discovery 
shall be made in criminal cases except as 
provided in this chapter. This chapter shall 
be the only means by which the defendant 
may compel the disclosure or production of 
information from prosecuting attorneys, law 
enforcement agencies which investigated or 
prepared the case against the defendant, 
or any other persons or agencies which the 
prosecuting attorney or investigating agency 
may have employed to assist them in per- 
forming their duties. 

(b) Before a party may seek court enforce- 
ment of any of the disclosures required by 
this chapter, the party shall make an infor- 
mal request of opposing counsel for the de- 
sired materials and information. If within 
15 days the opposing counsel fails to provide 
the materials and information requested, 
the party may seek a court order. Upon a 
showing that a party has not complied with 
Section 1054.1 or 1054.3 and upon a showing 
that the moving party complied with the in- 
formal discovery procedure provided in this 
subdivision, a court may make any order 
necessary to enforce the provisions of this 
chapter, including, but not limited to, im- 
mediate disclosure, contempt proceedings, 
delaying or prohibiting the testimony of a 
witness or the presentation of real evidence, 
continuance of the matter, or any other law- 
ful order. Further, the court may advise the 
jury of any failure or refusal to disclose and 
of any untimely disclosure. 

(c) The court may prohibit the testimony 
of a witness pursuant to subdivision (b) only 
if all other sanctions have been exhausted. 
The court shall not dismiss a charge pursu- 
ant to subdivision (b) unless required to do 
so by the Constitution of the United States. 

1054.6. Neither the defendant nor the 
prosecuting attorney is required to dis- 
close any materials or information which 
are work product as defined in subdivision 
(a) of Section 2018.030 of the Code of Civil 
Procedure, or which are privileged pursu- 
ant to an express statutory provision, or are 
privileged as provided by the Constitution of 
the United States. 

1054.7. The disclosures required under 
this chapter shall be made at least 30 days 
prior to the trial, unless good cause is shown 
why a disclosure should be denied, restrict- 
ed, or deferred. If the material and infor- 
mation becomes known to, or comes into 
the possession of, a party within 30 days of 
trial, disclosure shall be made immediately, 
unless good cause is shown why a disclosure 
should be denied, restricted, or deferred. 
"Good cause" is limited to threats or possible 
danger to the safety of a victim or witness, 
possible loss or destruction of evidence, or 
possible compromise of other investigations 
by law enforcement. Upon the request of any 
party, the court may permit a showing of 



good cause for the denial or regulation of dis- 
closures, or any portion of that showing, to 
be made in camera. A verbatim record shall 
be made of any such proceeding. If the court 
enters an order granting relief following a 
showing in camera, the entire record of the 
showing shall be sealed and preserved in the 
records of the court, and shall be made avail- 
able to an appellate court in the event of an 
appeal or writ. In its discretion, the trial 
court may after trial and conviction, unseal 
any previously sealed matter. 

1054.8. (a) No prosecuting attorney, at- 
torney for the defendant, or investigator for 
either the prosecution or the defendant shall 
interview, question, or speak to a victim 
or witness whose name has been disclosed 
by the opposing party pursuant to Section 
1054.1 or 1054.3 without first clearly iden- 
tifying himself or herself, identifying the 
full name of the agency by whom he or she 
is employed, and identifying whether he or 
she represents, or has been retained by, the 
prosecution or the defendant. If the inter- 
view takes place in person, the party shall 
also show the victim or witness a business 
card, official badge, or other form of official 
identification before commencing the inter- 
view or questioning. 

(b) Upon a showing that a person has 
failed to comply with this section, a court 
may issue any order authorized by Section 
1054.5. 

1054.9. (a) Upon the prosecution of a post- 
conviction writ of habeas corpus or a motion 
to vacate a judgment in a case in which a 
sentence of death or of life in prison without 
the possibility of parole has been imposed, 
and on a showing that good faith efforts to 
obtain discovery materials from trial coun- 
sel were made and were unsuccessful, the 
court shall, except as provided in subdivi- 
sion (c), order that the defendant be provided 
reasonable access to any of the materials de- 
scribed in subdivision (b). 

(b) For purposes of this section, "discovery 
materials" means materials in the posses- 
sion of the prosecution and law enforcement 
authorities to which the same defendant 
would have been entitled at time of trial. 

(c) In response to a writ or motion satis- 
fying the conditions in subdivision (a), court 
may order that the defendant be provided 
access to physical evidence for the purpose 
of examination, including, but not limited to, 
any physical evidence relating to the investi- 
gation, arrest, and prosecution of the defen- 
dant only upon a showing that there is good 
cause to believe that access to physical evi- 
dence is reasonably necessary to the defen- 
dant's effort to obtain relief. The procedures 
for obtaining access to physical evidence 
for purposes of postconviction DNA testing 
are provided in Section 1405, and nothing 
in this section shall provide an alternative 
means of access to physical evidence for 
those purposes. 
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(d) The actual costs of examination or 
copying pursuant to this section shall be 
borne or reimbursed by the defendant. 
1054.10. (a) Except as provided in subdi- 
vision (b), no attorney may disclose or permit 
to be disclosed to a defendant, members of 
the defendant's family, or anyone else copies 
of child pornography evidence, unless specif- 
ically permitted to do so by the court after a 
hearing and a showing of good cause. 

(b) Notwithstanding subdivision (a), an 
attorney may disclose or permit to be dis- 
closed copies of child pornography evidence 
to persons employed by the attorney or to 
persons appointed by the court to assist in 
the preparation of a defendant's case if that 
disclosure is required for that preparation. 
Persons provided this material by an attor- 
ney shall be informed by the attorney that 
further dissemination of the material, ex- 
cept as provided by this section, is prohib- 
ited. 

TITLE 7. OF 
PROCEEDINGS AFTER 
THE COMMENCEMENT 
OF THE TRIAL AND 
BEFORE JUDGMENT 

CHAPTER 1. CHALLENGING 
THE JURY 

1065. If, either upon an exception to the 
challenge or a denial of the facts, the chal- 
lenge is allowed, the Court must discharge 
the jury so far as the trial in question is con- 
cerned. If it is disallowed, the Court must 
direct the jury to be impaneled. 

1083. The Court must allow or disallow 
the challenge, and its decision must be en- 
tered in the minutes of the Court. 

1089. Whenever, in the opinion of a judge 
of a superior court about to try a defendant 
against whom has been filed any indictment 
or information or complaint, the trial is 
likely to be a protracted one, the court may 
cause an entry to that effect to be made in 
the minutes of the court, and thereupon, im- 
mediately after the jury is impaneled and 
sworn, the court may direct the calling of 
one or more additional jurors, in its discre- 
tion, to be known as "alternate jurors." The 
alternate jurors must be drawn from the 
same source, and in the same manner, and 
have the same qualifications as the jurors al- 
ready sworn, and be subject to the same ex- 
amination and challenges, provided that the 
prosecution and the defendant shall each be 
entitled to as many peremptory challenges 
to the alternate jurors as there are alternate 
jurors called. When two or more defendants 
are tried jointly each defendant shall be enti- 
tled to as many peremptory challenges to the 
alternate jurors as there are alternate jurors 
called. The prosecution shall be entitled to 



additional peremptory challenges equal to 
the number of all the additional separate 
challenges allowed the defendant or defen- 
dants to the alternate jurors. The alternate 
jurors shall be seated so as to have equal 
power and facilities for seeing and hearing 
the proceedings in the case, and shall take 
the same oath as the jurors already selected, 
and must attend at all times upon the trial of 
the cause in company with the other jurors, 
and for a failure so to do are liable to be pun- 
ished for contempt. They shall obey the or- 
ders of and be bound by the admonition of the 
court, upon each adjournment of the court; 
but if the regular jurors are ordered to be 
kept in the custody of the sheriff or marshal 
during the trial of the cause, the alternate 
jurors shall also be kept in confinement with 
the other jurors; and upon final submission 
of the case to the jury the alternate jurors 
shall be kept in the custody of the sheriff or 
marshal and shall not be discharged until 
the original jurors are discharged, except as 
hereinafter provided. If at any time, wheth- 
er before or after the final submission of the 
case to the jury, a juror dies or becomes ill, 
or upon other good cause shown to the court 
is found to be unable to perform his or her 
duty, or if a juror requests a discharge and 
good cause appears therefor, the court may 
order the juror to be discharged and draw 
the name of an alternate, who shall then 
take a place in the jury box, and be subject 
to the same rules and regulations as though 
the alternate juror had been selected as one 
of the original jurors. 

CHAPTER 2. THE TRIAL 

1093. The jury having been impaneled and 
sworn, unless waived, the trial shall proceed 
in the following order, unless otherwise di- 
rected by the court: 

(a) If the accusatory pleading be for a 
felony, the clerk shall read it, and state the 
plea of the defendant to the jury, and in cas- 
es where it charges a previous conviction, 
and the defendant has confessed the same, 
the clerk in reading it shall omit therefrom 
all that relates to such previous conviction. 
In all other cases this formality may be dis- 
pensed with. 

(b) The district attorney, or other counsel 
for the people, may make an opening state- 
ment in support of the charge. Whether or 
not the district attorney, or other counsel 
for the people, makes an opening statement, 
the defendant or his or her counsel may then 
make an opening statement, or may reserve 
the making of an opening statement until 
after introduction of the evidence in support 
of the charge. 

(c) The district attorney, or other counsel 
for the people shall then offer the evidence 
in support of the charge. The defendant or 
his or her counsel may then offer his or her 
evidence in support of the defense. 

(d) The parties may then respectively 
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offer rebutting testimony only, unless the 
court, for good reason, in furtherance of 
justice, permit them to offer evidence upon 
their original case. 

(e) When the evidence is concluded, un- 
less the case is submitted on either side, or 
on both sides, without argument, the district 
attorney, or other counsel for the people, and 
counsel for the defendant, may argue the 
case to the court and jury; the district attor- 
ney, or other counsel for the people, opening 
the argument and having the right to close. 

(f) The judge may then charge the jury, 
and shall do so on any points of law pertinent 
to the issue, if requested by either party; and 
the judge may state the testimony, and he or 
she may make such comment on the evidence 
and the testimony and credibility of any wit- 
ness as in his or her opinion is necessary for 
the proper determination of the case and he 
or she may declare the law. At the beginning 
of the trial or from time to time during the 
trial, and without any request from either 
party, the trial judge may give the jury such 
instructions on the law applicable to the case 
as the judge may deem necessary for their 
guidance on hearing the case. Upon the jury 
retiring for deliberation, the court shall ad- 
vise the jury of the availability of a written 
copy of the jury instructions. The court may, 
at its discretion, provide the jury with a copy 
of the written instructions given. However, if 
the jury requests the court to supply a copy 
of the written instructions, the court shall 
supply the jury with a copy. 

1093.5. In any criminal case which is 
being tried before the court with a jury, all 
requests for instructions on points of law 
must be made to the court and all proposed 
instructions must be delivered to the court 
before commencement of argument. Before 
the commencement of the argument, the 
court, on request of counsel, must: (1) de- 
cide whether to give, refuse, or modify the 
proposed instructions; (2) decide which in- 
structions shall be given in addition to those 
proposed, if any; and (3) advise counsel of all 
instructions to be given. However, if, during 
the argument, issues are raised which have 
not been covered by instructions given or re- 
fused, the court may, on request of counsel, 
give additional instructions on the subject 
matter thereof. 

1094. When the state of the pleadings 
requires it, or in any other case, for good 
reasons, and in the sound discretion of the 
court, the order prescribed in Section 1093 
may be departed from. 

1095. If the offense charged is punishable 
with death, two counsel on each side may ar- 
gue the cause. In any other case the court 
may, in its discretion, restrict the argument 
to one counsel on each side. 

1096. A defendant in a criminal action is 
presumed to be innocent until the contrary 
is proved, and in case of a reasonable doubt 
whether his or her guilt is satisfactorily 



shown, he or she is entitled to an acquittal, 
but the effect of this presumption is only to 
place upon the state the burden of proving 
him or her guilty beyond a reasonable doubt. 
Reasonable doubt is defined as follows: "It 
is not a mere possible doubt; because every- 
thing relating to human affairs is open to 
some possible or imaginary doubt. It is that 
state of the case, which, after the entire com- 
parison and consideration of all the evidence, 
leaves the minds of jurors in that condition 
that they cannot say they feel an abiding 
conviction of the truth of the charge." 
1096a. In charging a jury, the court may 
read to the jury Section 1096, and no further 
instruction on the subject of the presumption 
of innocence or defining reasonable doubt 
need be given. 

1097. When it appears that the defendant 
has committed a public offense, or attempt- 
ed to commit a public offense, and there is 
reasonable ground of doubt in which of two 
or more degrees of the crime or attempted 
crime he is guilty, he can be convicted of the 
lowest of such degrees only. 

1098. When two or more defendants are 
jointly charged with any public offense, 
whether felony or misdemeanor, they must 
be tried jointly, unless the court order sep- 
arate trials. In ordering separate trials, the 
court in its discretion may order a separate 
trial as to one or more defendants, and a 
joint trial as to the others, or may order any 
number of the defendants to be tried at one 
trial, and any number of the others at dif- 
ferent trials, or may order a separate trial 
for each defendant; provided, that where 
two or more persons can be jointly tried, the 
fact that separate accusatory pleadings were 
filed shall not prevent their joint trial. 

1099. When two or more defendants are 
included in the same accusatory pleading, 
the court may, at any time before the defen- 
dants have gone into their defense, on the 
application of the prosecuting attorney, di- 
rect any defendant to be discharged, that he 
may be a witness for the people. 

1100. When two or more defendants are 
included in the same accusatory pleading, 
and the court is of opinion that in regard to 
a particular defendant there is not sufficient 
evidence to put him on his defense, it must 
order him to be discharged before the evi- 
dence is closed, that he may be a witness for 
his codefendant. 

1101. The order mentioned in Sections 
1099 and 1100 is an acquittal of the defen- 
dant discharged, and is a bar to another 
prosecution for the same offense. 

1102. The rules of evidence in civil actions 
are applicable also to criminal actions, ex- 
cept as otherwise provided in this Code. 

1102.6. The right of a victim of crime to 
be present during any criminal proceeding 
shall be secured as follows: 

(a) Notwithstanding any other law, and 
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except as specified in subdivision (d), a vic- 
tim shall be entitled to be present and seated 
at all criminal proceedings where the defen- 
dant, the prosecuting attorney, and the gen- 
eral public are entitled to be present. 

(b) A victim may be excluded from a crim- 
inal proceeding only if each of the following 
criteria are met: 

(1) Any movant, including the defendant, 
who seeks to exclude the victim from any 
criminal proceeding demonstrates that there 
is a substantial probability that overriding 
interests will be prejudiced by the presence 
of the victim. "Overriding interests" may in- 
clude, but are not limited to, the following: 

(A) The defendant's right to a fair trial. 

(B) The government's interest in inhibit- 
ing the disclosure of sensitive information. 

(C) The protection of witnesses from ha- 
rassment and physical harm. 

(D) The court's interest in maintaining 
order. 

(E) The protection of sexual offense vic- 
tims from the trauma and embarrassment of 
testifying. 

(F) Safeguarding the physical and psy- 
chological well-being of a minor. 

(G) The preservation of trade secrets. 

(2) The court considers reasonable alter- 
natives to exclusion of the victim from the 
criminal proceeding. 

(3) The exclusion of the victim from any 
criminal proceeding, or any limitation on his 
or her presence at any criminal proceeding, 
is narrowly tailored to serve the overriding 
interests identified by the movant. 

(4) Following a hearing at which any vic- 
tim who is to be excluded from a criminal 
proceeding is afforded an opportunity to be 
heard, the court makes specific factual find- 
ings that support the exclusion of the victim 
from, or any limitation on his or her pres- 
ence at, the criminal proceeding. 

(c) As used in this section, "victim" means 
(1) the alleged victim of the offense and one 
person of his or her choosing or however 
many more the court may allow under the 
particular circumstances surrounding the 
proceeding, (2) in the event that the victim is 
unable to attend the proceeding, two persons 
designated by the victim or however many 
more the court may allow under the particu- 
lar circumstances surrounding the proceed- 
ing, or (3) if the victim is no longer living, 
two members of the victim's immediate 
family or however many more the court may 
allow under the particular circumstances 
surrounding the proceeding. 

(d) Nothing in this section shall prevent 
a court from excluding a victim from a crim- 
inal proceeding, pursuant to Section 777 of 
the Evidence Code, when the victim is sub- 
poenaed as a witness. An order of exclusion 
shall be consistent with the objectives of 
paragraphs 

(1) to (4), inclusive, of subdivision (b) to 
allow the victim to be present, whenever pos- 
sible, at all proceedings. 



1108. Upon a trial for procuring or at- 
tempting to procure an abortion, or aiding 
or assisting therein, or for inveigling, entic- 
ing, or taking away an unmarried female 
of previous chaste character, under the age 
of eighteen years, for the purpose of pros- 
titution, or aiding or assisting therein, the 
defendant cannot be convicted upon the tes- 
timony of the woman upon or with whom the 
offense was committed, unless she is corrob- 
orated by other evidence. 

1111. A conviction can not be had upon 
the testimony of an accomplice unless it be 
corroborated by such other evidence as shall 
tend to connect the defendant with the com- 
mission of the offense; and the corroboration 
is not sufficient if it merely shows the com- 
mission of the offense or the circumstances 
thereof. An accomplice is hereby defined as 
one who is liable to prosecution for the iden- 
tical offense charged against the defendant 
on trial in the cause in which the testimony 
of the accomplice is given. 

1111.5. (a) A jury or judge may not con- 
vict a defendant, find a special circumstance 
true, or use a fact in aggravation based on 
the uncorroborated testimony of an in-custo- 
dy informant. The testimony of an in-custo- 
dy informant shall be corroborated by other 
evidence that connects the defendant with 
the commission of the offense, the special 
circumstance, or the evidence offered in ag- 
gravation to which the in-custody informant 
testifies. Corroboration is not sufficient if it 
merely shows the commission of the offense 
or the special circumstance or the circum- 
stance in aggravation. Corroboration of an 
in-custody informant shall not be provided 
by the testimony of another in-custody infor- 
mant unless the party calling the in-custody 
informant as a witness establishes by a pre- 
ponderance of the evidence that the in-cus- 
tody informant has not communicated with 
another in-custody informant on the subject 
of the testimony. 

(b) As used in this section, "in-custody 
informant" means a person, other than a co- 
defendant, percipient witness, accomplice, or 
coconspirator, whose testimony is based on 
statements allegedly made by the defendant 
while both the defendant and the informant 
were held within a city or county jail, state 
penal institution, or correctional institution. 
Nothing in this section limits or changes the 
requirements for corroboration of accomplice 
testimony pursuant to Section 1111. 

1112. Notwithstanding the provisions of 
subdivision (d) of Section 28 of Article I of 
the California Constitution, the trial court 
shall not order any prosecuting witness, 
complaining witness, or any other witness, 
or victim in any sexual assault prosecution 
to submit to a psychiatric or psychological 
examination for the purpose of assessing his 
or her credibility. 

1113. The Court may direct the jury to be 
discharged where it appears that it has not 
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jurisdiction of the offense, or that the facts 
charged do not constitute an offense punish- 
able by law. 

1114. If the jury be discharged because 
the Court has not jurisdiction of the offense 
charged, and it appear that it was commit- 
ted out of the jurisdiction of this State, the 
defendant must be discharged. 

1115. If the offense was committed within 
the exclusive jurisdiction of another coun- 
ty of this State, the Court must direct the 
defendant to be committed for such time 
as it deems reasonable, to await a warrant 
from the proper county for his arrest; or if 
the offense is a misdemeanor only, it may 
admit him to bail in an undertaking, with 
sufficient sureties, that he will, within such 
time as the Court may appoint, render him- 
self amenable to a warrant for his arrest 
from the proper county; and, if not sooner 
arrested thereon, will attend at the office of 
the Sheriff of the county where the trial was 
had, at a certain time particularly specified 
in the undertaking, to surrender himself 
upon the warrant, if issued, or that his bail 
will forfeit such sum as the Court may fix, 
to be mentioned in the undertaking; and the 
Clerk must forthwith transmit a certified 
copy of the indictment or information, and 
of all the papers filed in the action, to the 
District Attorney of the proper county, the 
expense of which transmission is chargeable 
to that county. 

1116. If the defendant is not arrested on a 
warrant from the proper county, as provid- 
ed in section 1115, he must be discharged 
from custody, or his bail in the action is ex- 
onerated, or money deposited instead of bail 
must be refunded to him or to the person or 
persons found by the court to have deposit- 
ed said money on behalf of said defendant, 
as the case may be, and the sureties in the 
undertaking, as mentioned in that section, 
must be discharged. If he is arrested, the 
same proceedings must be had thereon as 
upon the arrest of a defendant in another 
county on a warrant of arrest issued by a 
magistrate. 

1117. If the jury is discharged because the 
facts as charged do not constitute an offense 
punishable by law, the court must order that 
the defendant, if in custody, be discharged; 
or if admitted to bail, that his bail be exoner- 
ated; or, if he has deposited money or if mon- 
ey has been deposited by another or others 
instead of bail for his appearance, that the 
money be refunded to him or to the person 
or persons found by the court to have depos- 
ited said money on behalf of said defendant, 
unless in its opinion a new indictment or 
information can be framed upon which the 
defendant can be legally convicted, in which 
case it may direct the district attorney to file 
a new information, or (if the defendant has 
not been committed by a magistrate) direct 
that the case be submitted to the same or an- 
other grand jury; and the same proceedings 



must be had thereon as are prescribed in 
section 998; provided, that after such order 
or submission the defendant may be exam- 
ined before a magistrate, and discharged or 
committed by him as in other cases. 

1118. In a case tried by the court without a 
jury, a jury having been waived, the court on 
motion of the defendant or on its own motion 
shall order the entry of a judgment of acquit- 
tal of one or more of the offenses charged in 
the accusatory pleading after the evidence of 
the prosecution has been closed if the court, 
upon weighing the evidence then before it, 
finds the defendant not guilty of such offense 
or offenses. If such a motion for judgment of 
acquittal at the close of the evidence offered 
by the prosecution is not granted, the defen- 
dant may offer evidence without first having 
reserved that right. 

1118.1. In a case tried before a jury, the 
court on motion of the defendant or on its 
own motion, at the close of the evidence on 
either side and before the case is submitted 
to the jury for decision, shall order the entry 
of a judgment of acquittal of one or more of 
the offenses charged in the accusatory plead- 
ing if the evidence then before the court is 
insufficient to sustain a conviction of such 
offense or offenses on appeal. If such a mo- 
tion for judgment of acquittal at the close of 
the evidence offered by the prosecution is not 
granted, the defendant may offer evidence 
without first having reserved that right. 

1118.2. A judgment of acquittal entered 
pursuant to the provisions of Section 1118 or 
1118.1 shall not be appealable and is a bar to 
any other prosecution for the same offense. 

1119. When, in the opinion of the court, it 
is proper that the jury should view the place 
in which the offense is charged to have been 
committed, or in which any other materi- 
al fact occurred, or any personal property 
which has been referred to in the evidence 
and cannot conveniently be brought into the 
courtroom, it may order the jury to be con- 
ducted in a body, in the custody of the sheriff 
or marshal, as the case may be, to the place, 
or to the property, which must be shown to 
them by a person appointed by the court for 
that purpose; and the officer must be sworn 
to suffer no person to speak or communicate 
with the jury, nor to do so himself or herself, 
on any subject connected with the trial, and 
to return them into court without unneces- 
sary delay, or at a specified time. 

1120. If a juror has any personal knowl- 
edge respecting a fact in controversy in a 
cause, he or she must declare the same in 
open court during the trial. If, during the 
retirement of the jury, a juror declares a fact 
that could be evidence in the cause, as of his 
or her own knowledge, the jury must return 
into court. In either of these cases, the ju- 
ror making the statement must be sworn as 
a witness and examined in the presence of 
the parties in order that the court may de- 
termine whether good cause exists for his or 
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her discharge as a juror. 

1121. The jurors sworn to try an action 
may, in the discretion of the court, be per- 
mitted to separate or be kept in charge of a 
proper officer. Where the jurors are permit- 
ted to separate, the court shall properly ad- 
monish them. Where the jurors are kept in 
charge of a proper officer, the officer must be 
sworn to keep the jurors together until the 
next meeting of the court, to suffer no person 
to speak to them or communicate with them, 
nor to do so himself, on any subject connect- 
ed with the trial, and to return them into 
court at the next meeting thereof. 

1122. (a) After the jury has been sworn 
and before the people's opening address, the 
court shall instruct the jury generally con- 
cerning its basic functions, duties, and con- 
duct. The instructions shall include, among 
other matters, all of the following admoni- 
tions: 

(1) That the jurors shall not converse 
among themselves, or with anyone else, 
conduct research, or disseminate informa- 
tion on any subject connected with the trial. 
The court shall clearly explain, as part of 
the admonishment, that the prohibition on 
conversation, research, and dissemination of 
information applies to all forms of electronic 
and wireless communication. 

(2) That they shall not read or listen to 
any accounts or discussions of the case re- 
ported by newspapers or other news media. 

(3) That they shall not visit or view the 
premises or place where the offense or of- 
fenses charged were allegedly committed or 
any other premises or place involved in the 
case. 

(4) That prior to, and within 90 days of, 
discharge, they shall not request, accept, 
agree to accept, or discuss with any person 
receiving or accepting, any payment or ben- 
efit in consideration for supplying any infor- 
mation concerning the trial. 

(5) That they shall promptly report to the 
court any incident within their knowledge 
involving an attempt by any person to im- 
properly influence any member of the jury. 

(b) The jury shall also, at each adjourn- 
ment of the court before the submission of 
the cause to the jury, whether permitted to 
separate or kept in charge of officers, be ad- 
monished by the court that it is their duty 
not to conduct research, disseminate infor- 
mation, or converse among themselves, or 
with anyone else, on any subject connected 
with the trial, or to form or express any opin- 
ion about the case until the cause is finally 
submitted to them. The court shall clearly 
explain, as part of the admonishment, that 
the prohibition on research, dissemination 
of information, and conversation applies to 
all forms of electronic and wireless commu- 
nication. 

1122.5. (a) The court, in its discretion, 
may, at each adjournment of the court be- 
fore the submission of the cause to the jury, 



admonish the jury, whether permitted to be 
separate or kept in charge of officers, that, 
on pain of contempt of court, no juror shall, 
prior to discharge, accept, agree to accept, 
or benefit, directly or indirectly, from any 
payment or other consideration for supplying 
any information concerning the trial. 

(b) In enacting this section, the 
Legislature recognizes that the appearance 
of justice, and justice itself, may be under- 
mined by any juror who, prior to discharge, 
accepts, agrees to accept, or benefits from 
valuable consideration for providing infor- 
mation concerning a criminal trial. 
1124. The Court must decide all questions 
of law which arise in the course of a trial. 

1126. In a trial for any offense, questions 
of law are to be decided by the court, and 
questions of fact by the jury. Although the 
jury has the power to find a general verdict, 
which includes questions of law as well as 
of fact, they are bound, nevertheless, to re- 
ceive as law what is laid down as such by the 
court. 

1127. All instructions given shall be in 
writing, unless there is a phonographic re- 
porter present and he takes them down, in 
which case they may be given orally; provid- 
ed however, that in all misdemeanor cases 
oral instructions may be given pursuant 
to stipulation of the prosecuting attorney 
and counsel for the defendant. In charging 
the jury the court may instruct the jury re- 
garding the law applicable to the facts of the 
case, and may make such comment on the 
evidence and the testimony and credibility 
of any witness as in its opinion is necessary 
for the proper determination of the case and 
in any criminal case, whether the defendant 
testifies or not, his failure to explain or to 
deny by his testimony any evidence or facts 
in the case against him may be commented 
upon by the court. The court shall inform 
the jury in all cases that the jurors are the 
exclusive judges of all questions of fact sub- 
mitted to them and of the credibility of the 
witnesses. Either party may present to the 
court any written charge on the law, but not 
with respect to matters of fact, and request 
that it be given. If the court thinks it cor- 
rect and pertinent, it must be given; if not, it 
must be refused. Upon each charge present- 
ed and given or refused, the court must en- 
dorse and sign its decision and a statement 
showing which party requested it. If part be 
given and part refused, the court must dis- 
tinguish, showing by the endorsement what 
part of the charge was given and what part 
refused. 

1127a. (a) As used in this section, an 
"in-custody informant" means a person, oth- 
er than a codefendant, percipient witness, 
accomplice, or coconspirator whose testimo- 
ny is based upon statements made by the 
defendant while both the defendant and the 
informant are held within a correctional in- 
stitution. 
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(b) In any criminal trial or proceeding in 
which an in-custody informant testifies as 
a witness, upon the request of a party, the 
court shall instruct the jury as follows: "The 
testimony of an in-custody informant should 
be viewed with caution and close scrutiny. In 
evaluating such testimony, you should con- 
sider the extent to which it may have been 
influenced by the receipt of, or expectation 
of, any benefits from the party calling that 
witness. This does not mean that you may 
arbitrarily disregard such testimony, but 
you should give it the weight to which you 
find it to be entitled in the light of all the 
evidence in the case." 

(c) When the prosecution calls an in-cus- 
tody informant as a witness in any criminal 
trial, contemporaneous with the calling of 
that witness, the prosecution shall file with 
the court a written statement setting out 
any and all consideration promised to, or 
received by, the in-custody informant. The 
statement filed with the court shall not ex- 
pand or limit the defendant's right to dis- 
cover information that is otherwise provided 
by law. The statement shall be provided to 
the defendant or the defendant's attorney 
prior to trial and the information contained 
in the statement shall be subject to rules of 
evidence. 

(d) For purposes of subdivision (c), "con- 
sideration" means any plea bargain, bail 
consideration, reduction or modification 
of sentence, or any other leniency, benefit, 
immunity, financial assistance, reward, or 
amelioration of current or future conditions 
of incarceration in return for, or in connec- 
tion with, the informant' s testimony in the 
criminal proceeding in which the prosecutor 
intends to call him or her as a witness. 

1127b. When, in any criminal trial or pro- 
ceeding, the opinion of any expert witness 
is received in evidence, the court shall in- 
struct the jury substantially as follows: Duly 
qualified experts may give their opinions on 
questions in controversy at a trial. To assist 
the jury in deciding such questions, the jury 
may consider the opinion with the reasons 
stated therefor, if any, by the expert who 
gives the opinion. The jury is not bound to 
accept the opinion of any expert as conclu- 
sive, but should give to it the weight to which 
they shall find it to be entitled. The jury 
may, however, disregard any such opinion, if 
it shall be found by them to be unreasonable. 
No further instruction on the subject of opin- 
ion evidence need be given. 

1127c. In any criminal trial or proceed- 
ing where evidence of flight of a defendant 
is relied upon as tending to show guilt, the 
court shall instruct the jury substantial- 
ly as follows: The flight of a person imme- 
diately after the commission of a crime, or 
after he is accused of a crime that has been 
committed, is not sufficient in itself to estab- 
lish his guilt, but is a fact which, if proved, 
the jury may consider in deciding his guilt 



or innocence. The weight to which such cir- 
cumstance is entitled is a matter for the jury 
to determine. No further instruction on the 
subject of flight need be given. 
1127d. (a) In any criminal prosecution for 
the crime of rape, or for violation of Section 
261.5, or for an attempt to commit, or as- 
sault with intent to commit, any such crime, 
the jury shall not be instructed that it may 
be inferred that a person who has previ- 
ously consented to sexual intercourse with 
persons other than the defendant or with 
the defendant would be therefore more like- 
ly to consent to sexual intercourse again. 
However, if evidence was received that the 
victim consented to and did engage in sexu- 
al intercourse with the defendant on one or 
more occasions prior to that charged against 
the defendant in this case, the jury shall be 
instructed that this evidence may be con- 
sidered only as it relates to the question of 
whether the victim consented to the act of 
intercourse charged against the defendant 
in the case, or whether the defendant had a 
good faith reasonable belief that the victim 
consented to the act of sexual intercourse. 
The jury shall be instructed that it shall not 
consider this evidence for any other purpose. 

(b) A jury shall not be instructed that the 
prior sexual conduct in and of itself of the 
complaining witness may be considered in 
determining the credibility of the witness 
pursuant to Chapter 6 (commencing with 
Section 780) of Division 6 of the Evidence 
Code. 

1127e. The term "unchaste character" 
shall not be used by any court in any crim- 
inal case in which the defendant is charged 
with a violation of Section 261, 261.5, or 262 
of the Penal Code, or attempt to commit or 
assault with intent to commit any crime de- 
fined in any of these sections, in any instruc- 
tion to the jury. 

1127f. In any criminal trial or proceeding 
in which a child 10 years of age or young- 
er testifies as a witness, upon the request 
of a party, the court shall instruct the jury, 
as follows: In evaluating the testimony of a 
child you should consider all of the factors 
surrounding the child's testimony, including 
the age of the child and any evidence re- 
garding the child's level of cognitive develop- 
ment. Although, because of age and level of 
cognitive development, a child may perform 
differently as a witness from an adult, that 
does not mean that a child is any more or less 
credible a witness than an adult. You should 
not discount or distrust the testimony of a 
child solely because he or she is a child. 

1127g. In any criminal trial or proceeding 
in which a person with a developmental dis- 
ability, or cognitive, mental, or communica- 
tion impairment testifies as a witness, upon 
the request of a party, the court shall in- 
struct the jury, as follows: In evaluating the 
testimony of a person with a developmental 
disability, or cognitive, mental, or commu- 
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nication impairment, you should consider 
all of the factors surrounding the person's 
testimony, including their level of cognitive 
development. Although, because of his or 
her level of cognitive development, a person 
with a developmental disability, or cognitive, 
mental, or communication impairment may 
perform differently as a witness, that does 
not mean that a person with a developmen- 
tal disability, or cognitive, mental, or com- 
munication impairment is any more or less 
credible a witness than another witness. You 
should not discount or distrust the testimony 
of a person with a developmental disability, 
or cognitive, mental, or communication im- 
pairment solely because he or she is a person 
with a developmental disability, or cognitive, 
mental, or communication impairment. 
1127h. In any criminal trial or proceed- 
ing, upon the request of a party, the court 
shall instruct the jury substantially as fol- 
lows: "Do not let bias, sympathy, prejudice, 
or public opinion influence your decision. 
Bias includes bias against the victim or vic- 
tims, witnesses, or defendant based upon his 
or her disability, gender, nationality, race or 
ethnicity, religion, gender identity, or sexual 
orientation." 

1128. After hearing the charge, the jury 
may either decide in court or may retire for 
deliberation. If they do not agree without 
retiring for deliberation, an officer shall be 
sworn to keep them together for delibera- 
tion in some private and convenient place, 
and, during the deliberation, not to permit 
any person to speak to or communicate with 
them, including any form of electronic or 
wireless communication, nor to do so himself 
or herself, unless by order of the court, or to 
ask them whether they have agreed upon a 
verdict, and to return them into court when 
they have so agreed, or when ordered by the 
court. The court shall fix the time and place 
for deliberation. The jurors shall not deliber- 
ate on the case except under those circum- 
stances. If the jurors are permitted by the 
court to separate, the court shall properly 
admonish them as provided in subdivision 
(b) of Section 1122. If the jury is composed 
of both men and women, and the jurors are 
not permitted by the court to separate, in the 
event that it becomes necessary to retire for 
the night, the women shall be kept in a room 
or rooms separate and apart from the men. 

1129. When a defendant who has given 
bail appears for trial, the Court may, in its 
discretion, at any time after his appearance 
for trial, order him to be committed to the 
custody of the proper officer of the county, to 
abide the judgment or further order of the 
court, and he must be committed and held in 
custody accordingly. 

1130. If the prosecuting attorney fails to 
attend at the trial of a felony, the court must 
appoint an attorney at law to perform the 
duties of the prosecuting attorney on such 
trial. 



CHAPTER 3. CONDUCT 
OF THE JURY AFTER THE 
CAUSE IS SUBMITTED TO 
THEM 

1137. Upon retiring for deliberation, the 
jury may take with them all papers (except 
depositions) which have been received as 
evidence in the cause, or copies of such pub- 
lic records or private documents given in 
evidence as ought not, in the opinion of the 
court, to be taken from the person having 
them in possession. They may also take with 
them the written instructions given, and 
notes of the testimony or other proceedings 
on the trial, taken by themselves or any of 
them, but none taken by any other person. 
The court shall provide for the custody and 
safekeeping of such items. 

1138. After the jury have retired for de- 
liberation, if there be any disagreement be- 
tween them as to the testimony, or if they 
desire to be informed on any point of law 
arising in the case, they must require the of- 
ficer to conduct them into court. Upon being 
brought into court, the information required 
must be given in the presence of, or after 
notice to, the prosecuting attorney, and the 
defendant or his counsel, or after they have 
been called. 

1138.5. Except for good cause shown, the 
judge in his of her discretion need not be 
present in the court while testimony previ- 
ously received in evidence is read to the jury. 

1140. Except as provided by law, the jury 
cannot be discharged after the cause is sub- 
mitted to them until they have agreed upon 
their verdict and rendered it in open court, 
unless by consent of both parties, entered 
upon the minutes, or unless, at the expi- 
ration of such time as the court may deem 
proper, it satisfactorily appears that there is 
no reasonable probability that the jury can 
agree. 

1141. In all cases where a jury is dis- 
charged or prevented from giving a verdict 
by reason of an accident or other cause, 
except where the defendant is discharged 
during the progress of the trial, or after the 
cause is submitted to them, the cause may 
be again tried. 

1142. While the jury are absent the Court 
may adjourn from time to time, as to other 
business, but it must nevertheless be open 
for every purpose connected with the cause 
submitted to the jury until a verdict is ren- 
dered or the jury discharged. 

CHAPTER 4. THE VERDICT 
OR FINDING 

1147. When the jury have agreed upon 
their verdict, they must be conducted into 
court by the officer having them in charge. 
Their names must then be called, and if all 
do not appear, the rest must be discharged 
without giving a verdict. In that case the ac- 
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tion may be again tried. 

1148. If charged with a felony the defen- 
dant must, before the verdict is received, ap- 
pear in person, unless, after the exercise of 
reasonable diligence to procure the presence 
of the defendant, the court shall find that 
it will be in the interest of justice that the 
verdict be received in his absence. If for a 
misdemeanor, the verdict may be rendered 
in his absence. 

1149. When the jury appear they must be 
asked by the Court, or Clerk, whether they 
have agreed upon their verdict, and if the 
foreman answers in the affirmative, they 
must, on being required, declare the same. 

1150. The jury must render a general ver- 
dict, except that in a felony case, when they 
are in doubt as to the legal effect of the facts 
proved, they may, except upon a trial for li- 
bel, find a special verdict. 

1151. A general verdict upon a plea of not 
guilty is either "guilty" or "not guilty," which 
imports a conviction or acquittal of the of- 
fense charged in the accusatory pleading. 
Upon a plea of a former conviction or acquit- 
tal of the offense charged, or upon a plea of 
once in jeopardy, the general verdict is either 
"for the people" or "for the defendant." When 
the defendant is acquitted on the ground of 
a variance between the accusatory plead- 
ing and the proof, the verdict is "not guilty 
by reason of variance between charge and 
proof." 

1152. A special verdict is that by which the 
jury find the facts only, leaving the judgment 
to the Court. It must present the conclusions 
of fact as established by the evidence, and 
not the evidence to prove them, and these 
conclusions of fact must be so presented as 
that nothing remains to the Court but to 
draw conclusions of law upon them. 

1153. The special verdict must be reduced 
to writing by the jury, or in their presence 
entered upon the minutes of the Court, read 
to the jury and agreed to by them, before 
they are discharged. 

1154. The special verdict need not be in 
any particular form, but is sufficient if it 
presents intelligibly the facts found by the 
jury. 

1155. The court must give judgment upon 
the special verdict as follows: 1. If the plea 
is not guilty, and the facts prove the defen- 
dant guilty of the offense charged in the 
indictment or information, or of any other 
offense of which he could be convicted under 
that indictment or information, judgment 
must be given accordingly. But if otherwise, 
judgment of acquittal must be given. 2. If 
the plea is a former conviction or acquittal 
or once in jeopardy of the same offense, the 
court must give judgment of acquittal or con- 
viction, as the facts prove or fail to prove the 
former conviction or acquittal or jeopardy. 

1156. If the jury do not, in a special ver- 
dict, pronounce affirmatively or negatively 



on the facts necessary to enable the court to 
give judgment, or if they find the evidence of 
facts merely, and not the conclusions of fact, 
from the evidence, as established to their 
satisfaction, the court shall direct the jury 
to retire and return another special verdict. 
The court may explain to the jury the defect 
or insufficiency in the special verdict re- 
turned, and the form which the special ver- 
dict to be returned must take. 

1157. Whenever a defendant is convicted of 
a crime or attempt to commit a crime which 
is distinguished into degrees, the jury, or 
the court if a jury trial is waived, must find 
the degree of the crime or attempted crime 
of which he is guilty. Upon the failure of the 
jury or the court to so determine, the degree 
of the crime or attempted crime of which the 
defendant is guilty, shall be deemed to be of 
the lesser degree. 

1158. Whenever the fact of a previous con- 
viction of another offense is charged in an 
accusatory pleading, and the defendant is 
found guilty of the offense with which he is 
charged, the jury, or the judge if a jury tri- 
al is waived, must unless the answer of the 
defendant admits such previous conviction, 
find whether or not he has suffered such pre- 
vious conviction. The verdict or finding upon 
the charge of previous conviction may be: 
"We (or I) find the charge of previous convic- 
tion true" or "We (or I) find the charge of pre- 
vious conviction not true," according as the 
jury or the judge find that the defendant has 
or has not suffered such conviction. If more 
than one previous conviction is charged a 
separate finding must be made as to each. 

1158a. (a) Whenever the fact that a defen- 
dant was armed with a weapon either at the 
time of his commission of the offense or at 
the time of his arrest, or both, is charged in 
accordance with section 969c of this code, in 
any count of the indictment or information 
to which the defendant has entered a plea 
of not guilty, the jury, if they find a verdict 
of guilty of the offense with which the defen- 
dant is charged, or of any offense included 
therein, must also find whether or not the 
defendant was armed as charged in the 
count to which the plea of not guilty was en- 
tered. The verdict of the jury upon a charge 
of being armed may be: "We find the charge 

of being armed contained in the count 

true," or "We find the charge of being armed 

contained in the count not true," as 

they find that the defendant was or was not 
armed as charged in any particular count of 
the indictment or information. A separate 
verdict upon the charge of being armed must 
be returned for each count which alleges 
that the defendant was armed. 

(b) Whenever the fact that a defendant 
used a firearm is charged in accordance 
with Section 9 69 d in any count of the indict- 
ment or information to which the defendant 
has entered a plea of not guilty, the jury if 
they find a verdict of guilty of the offense 



529 



with which the defendant is charged must 
also find whether or not the defendant used 
a firearm as charged in the count to which 
the plea of not guilty was entered. A verdict 
of the jury upon a charge of using a firearm 
may be: "We find the charge of using a fire- 
arm contained in the count true," or 

"We find the charge of using a firearm con- 
tained in the count not true," as they 

find that the defendant used or did not use a 
firearm as charged in any particular count 
of the indictment or information. A separate 
verdict upon the charge of using a firearm 
shall be returned for each count which al- 
leges that defendant used a firearm. 

1159. The jury, or the judge if a jury tri- 
al is waived, may find the defendant guilty 
of any offense, the commission of which is 
necessarily included in that with which he 
is charged, or of an attempt to commit the 
offense. 

1160. On a charge against two or more 
defendants jointly, if the jury cannot agree 
upon a verdict as to all, they may render a 
verdict as to the defendant or defendants in 
regard to whom they do agree, on which a 
judgment must be entered accordingly, and 
the case as to the other may be tried again. 
Where two or more offenses are charged in 
any accusatory pleading, if the jury cannot 
agree upon a verdict as to all of them, they 
may render a verdict as to the charge or 
charges upon which they do agree, and the 
charges on which they do not agree may be 
tried again. 

1161. When there is a verdict of conviction, 
in which it appears to the Court that the 
jury have mistaken the law, the Court may 
explain the reason for that opinion and di- 
rect the jury to reconsider their verdict, and 
if, after the reconsideration, they return the 
same verdict, it must be entered; but when 
there is a verdict of acquittal, the Court can- 
not require the jury to reconsider it. If the 
jury render a verdict which is neither gener- 
al nor special, the Court may direct them to 
reconsider it, and it cannot be recorded until 
it is rendered in some form from which it can 
be clearly understood that the intent of the 
jury is either to render a general verdict or 
to find the facts specially and to leave the 
judgment to the Court. 

1162. If the jury persist in finding an in- 
formal verdict, from which, however, it can 
be clearly understood that their intention 
is to find in favor of the defendant upon the 
issue, it must be entered in the terms in 
which it is found, and the Court must give 
judgment of acquittal. But no judgment of 
conviction can be given unless the jury ex- 
pressly find against the defendant upon the 
issue, or judgment is given against him on a 
special verdict. 

1163. When a verdict is rendered, and be- 
fore it is recorded, the jury may be polled, 
at the request of either party, in which case 
they must be severally asked whether it is 



their verdict, and if any one answer in the 
negative, the jury must be sent out for fur- 
ther deliberation. 

1164. (a) When the verdict given is receiv- 
able by the court, the clerk shall record it in 
full upon the minutes, and if requested by 
any party shall read it to the jury, and in- 
quire of them whether it is their verdict. If 
any juror disagrees, the fact shall be entered 
upon the minutes and the jury again sent 
out; but if no disagreement is expressed, the 
verdict is complete, and the jury shall, sub- 
ject to subdivision (b), be discharged from 
the case. 

(b) No jury shall be discharged until the 
court has verified on the record that the jury 
has either reached a verdict or has formally 
declared its inability to reach a verdict on all 
issues before it, including, but not limited to, 
the degree of the crime or crimes charged, 
and the truth of any alleged prior conviction 
whether in the same proceeding or in a bi- 
furcated proceeding. 

1165. Where a general verdict is rendered 
or a finding by the court is made in favor 
of the defendant, except on a plea of not 
guilty by reason of insanity, a judgment of 
acquittal must be forthwith given. If such 
judgment is given, or a judgment imposing 
a fine only, without imprisonment for non- 
payment is given, and the defendant is not 
detained for any other legal cause, he must 
be discharged, if in custody, as soon as the 
judgment is given, except that where the ac- 
quittal is because of a variance between the 
pleading and the proof which may be obviat- 
ed by a new accusatory pleading, the court 
may order his detention, to the end that a 
new accusatory pleading may be preferred, 
in the same manner and with like effect as 
provided in Section 1117. 

1166. If a general verdict is rendered 
against the defendant, or a special verdict 
is given, he or she must be remanded, if in 
custody, or if on bail he or she shall be com- 
mitted to the proper officer of the county to 
await the judgment of the court upon the ver- 
dict, unless, upon considering the protection 
of the public, the seriousness of the offense 
charged and proven, the previous criminal 
record of the defendant, the probability of 
the defendant failing to appear for the judg- 
ment of the court upon the verdict, and pub- 
lic safety, the court concludes the evidence 
supports its decision to allow the defendant 
to remain out on bail. When committed, his 
or her bail is exonerated, or if money is de- 
posited instead of bail it must be refunded 
to the defendant or to the person or persons 
found by the court to have deposited said 
money on behalf of said defendant. 

1167. When a jury trial is waived, the 
judge or justice before whom the trial is had 
shall, at the conclusion thereof, announce 
his findings upon the issues of fact, which 
shall be in substantially the form prescribed 
for the general verdict of a jury and shall be 
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entered upon the minutes. 
1168. (a) Every person who commits a 
public offense, for which any specification of 
three time periods of imprisonment in any 
state prison or imprisonment pursuant to 
subdivision (h) of Section 1170 is now pre- 
scribed by law or for which only a single 
term of imprisonment in state prison or im- 
prisonment pursuant to subdivision 

(h) of Section 1170 is specified shall, 
unless such convicted person be placed on 
probation, a new trial granted, or the im- 
posing of sentence suspended, be sentenced 
pursuant to Chapter 4.5 (commencing with 
Section 1170) of Title 7 of Part 2. 

(b) For any person not sentenced under 
such provision, but who is sentenced to be 
imprisoned in the state prison or imprison- 
ment pursuant to subdivision (h) of Section 
1170, including imprisonment not exceeding 
one year and one day, the court imposing the 
sentence shall not fix the term or duration of 
the period of imprisonment. 

CHAPTER 4.5. TRIAL COURT 
SENTENCING 

Article 1. Initial Sentencing 

1170. (a) (1) The Legislature finds and 
declares that the purpose of imprisonment 
for crime is punishment. This purpose is 
best served by terms proportionate to the 
seriousness of the offense with provision 
for uniformity in the sentences of offenders 
committing the same offense under simi- 
lar circumstances. The Legislature further 
finds and declares that the elimination of 
disparity and the provision of uniformity of 
sentences can best be achieved by determi- 
nate sentences fixed by statute in proportion 
to the seriousness of the offense as deter- 
mined by the Legislature to be imposed by 
the court with specified discretion. 

(2) Notwithstanding paragraph (1), the 
Legislature further finds and declares that 
programs should be available for inmates, 
including, but not limited to, education- 
al programs, that are designed to prepare 
nonviolent felony offenders for successful re- 
entry into the community. The Legislature 
encourages the development of policies and 
programs designed to educate and rehabil- 
itate nonviolent felony offenders. In imple- 
menting this section, the Department of 
Corrections and Rehabilitation is encour- 
aged to give priority enrollment in programs 
to promote successful return to the commu- 
nity to an inmate with a short remaining 
term of commitment and a release date that 
would allow him or her adequate time to 
complete the program. 

(3) In any case in which the punishment 
prescribed by statute for a person convicted 
of a public offense is a term of imprisonment 
in the state prison of any specification of 
three time periods, the court shall sentence 
the defendant to one of the terms of impris- 



onment specified unless the convicted per- 
son is given any other disposition provided 
by law, including a fine, jail, probation, or 
the suspension of imposition or execution of 
sentence or is sentenced pursuant to subdi- 
vision (b) of Section 1168 because he or she 
had committed his or her crime prior to July 
1, 1977. In sentencing the convicted person, 
the court shall apply the sentencing rules 
of the Judicial Council. The court, unless 
it determines that there are circumstances 
in mitigation of the punishment prescribed, 
shall also impose any other term that it is 
required by law to impose as an additional 
term. Nothing in this article shall affect any 
provision of law that imposes the death pen- 
alty, that authorizes or restricts the grant- 
ing of probation or suspending the execution 
or imposition of sentence, or expressly pro- 
vides for imprisonment in the state prison 
for life, except as provided in paragraph (2) 
of subdivision (d). In any case in which the 
amount of preimprisonment credit under 
Section 2900.5 or any other provision of law 
is equal to or exceeds any sentence imposed 
pursuant to this chapter, the entire sentence 
shall be deemed to have been served and the 
defendant shall not be actually delivered to 
the custody of the secretary. The court shall 
advise the defendant that he or she shall 
serve a period of parole and order the defen- 
dant to report to the parole office closest to 
the defendant's last legal residence, unless 
the in-custody credits equal the total sen- 
tence, including both confinement time and 
the period of parole. The sentence shall be 
deemed a separate prior prison term under 
Section 667.5, and a copy of the judgment 
and other necessary documentation shall be 
forwarded to the secretary. 

(b) When a judgment of imprisonment is 
to be imposed and the statute specifies three 
possible terms, the choice of the appropriate 
term shall rest within the sound discretion 
of the court. At least four days prior to the 
time set for imposition of judgment, either 
party or the victim, or the family of the vic- 
tim if the victim is deceased, may submit a 
statement in aggravation or mitigation. In 
determining the appropriate term, the court 
may consider the record in the case, the 
probation officer's report, other reports, in- 
cluding reports received pursuant to Section 
1203.03, and statements in aggravation or 
mitigation submitted by the prosecution, 
the defendant, or the victim, or the family of 
the victim if the victim is deceased, and any 
further evidence introduced at the sentenc- 
ing hearing. The court shall select the term 
which, in the court's discretion, best serves 
the interests of justice. The court shall set 
forth on the record the reasons for impos- 
ing the term selected and the court may not 
impose an upper term by using the fact of 
any enhancement upon which sentence is 
imposed under any provision of law. A term 
of imprisonment shall not be specified if im- 
position of sentence is suspended. 
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(c) The court shall state the reasons for 
its sentence choice on the record at the time 
of sentencing. The court shall also inform 
the defendant that as part of the sentence 
after expiration of the term he or she may be 
on parole for a period as provided in Section 
3000. 

(d) (1) When a defendant subject to this 
section or subdivision 

(b) of Section 1168 has been sentenced to 
be imprisoned in the state prison and has 
been committed to the custody of the secre- 
tary, the court may, within 120 days of the 
date of commitment on its own motion, or at 
any time upon the recommendation of the 
secretary or the Board of Parole Hearings, 
recall the sentence and commitment previ- 
ously ordered and resentence the defendant 
in the same manner as if he or she had not 
previously been sentenced, provided the new 
sentence, if any, is no greater than the ini- 
tial sentence. The court resentencing under 
this subdivision shall apply the sentencing 
rules of the Judicial Council so as to elim- 
inate disparity of sentences and to promote 
uniformity of sentencing. Credit shall be giv- 
en for time served. 

(2) (A) (i) When a defendant who was un- 
der 18 years of age at the time of the commis- 
sion of the offense for which the defendant 
was sentenced to imprisonment for life 
without the possibility of parole has served 
at least 15 years of that sentence, the de- 
fendant may submit to the sentencing court 
a petition for recall and resentencing, (ii) 
Notwithstanding clause (i), this paragraph 
shall not apply to defendants sentenced to 
life without parole for an offense where the 
defendant tortured, as described in Section 
206, his or her victim or the victim was a 
public safety official, including any law en- 
forcement personnel mentioned in Chapter 
4.5 (commencing with Section 830) of Title 
3, or any firefighter as described in Section 
245.1, as well as any other officer in any seg- 
ment of law enforcement who is employed by 
the federal government, the state, or any of 
its political subdivisions. 

(B) The defendant shall file the original 
petition with the sentencing court. A copy 
of the petition shall be served on the agency 
that prosecuted the case. The petition shall 
include the defendant's statement that he or 
she was under 18 years of age at the time 
of the crime and was sentenced to life in 
prison without the possibility of parole, the 
defendant's statement describing his or her 
remorse and work towards rehabilitation, 
and the defendant's statement that one of 
the following is true: 

(i) The defendant was convicted pursuant 
to felony murder or aiding and abetting mur- 
der provisions of law. (ii) The defendant does 
not have juvenile felony adjudications for 
assault or other felony crimes with a signif- 
icant potential for personal harm to victims 
prior to the offense for which the sentence is 
being considered for recall, (iii) The defen- 



dant committed the offense with at least one 
adult codefendant. (iv) The defendant has 
performed acts that tend to indicate rehabil- 
itation or the potential for rehabilitation, in- 
cluding, but not limited to, availing himself 
or herself of rehabilitative, educational, or 
vocational programs, if those programs have 
been available at his or her classification lev- 
el and facility, using self-study for self-im- 
provement, or showing evidence of remorse. 

(C) If any of the information required in 
subparagraph (B) is missing from the peti- 
tion, or if proof of service on the prosecut- 
ing agency is not provided, the court shall 
return the petition to the defendant and ad- 
vise the defendant that the matter cannot be 
considered without the missing information. 

(D) A reply to the petition, if any, shall 
be filed with the court within 60 days of the 
date on which the prosecuting agency was 
served with the petition, unless a continu- 
ance is granted for good cause. 

(E) If the court finds by a preponderance 
of the evidence that the statements in the pe- 
tition are true, the court shall hold a hearing 
to consider whether to recall the sentence 
and commitment previously ordered and to 
resentence the defendant in the same man- 
ner as if the defendant had not previously 
been sentenced, provided that the new sen- 
tence, if any, is not greater than the initial 
sentence. Victims, or victim family members 
if the victim is deceased, shall retain the 
rights to participate in the hearing. 

(F) The factors that the court may consid- 
er when determining whether to recall and 
resentence include, but are not limited to, 
the following: 

(i) The defendant was convicted pursu- 
ant to felony murder or aiding and abetting 
murder provisions of law. (ii) The defendant 
does not have juvenile felony adjudications 
for assault or other felony crimes with a 
significant potential for personal harm to 
victims prior to the offense for which the 
sentence is being considered for recall, (iii) 
The defendant committed the offense with 
at least one adult codefendant. (iv) Prior to 
the offense for which the sentence is being 
considered for recall, the defendant had in- 
sufficient adult support or supervision and 
had suffered from psychological or physical 
trauma, or significant stress. 

(v) The defendant suffers from cognitive 
limitations due to mental illness, develop- 
mental disabilities, or other factors that did 
not constitute a defense, but influenced the 
defendant's involvement in the offense, (vi) 
The defendant has performed acts that tend 
to indicate rehabilitation or the potential 
for rehabilitation, including, but not limited 
to, availing himself or herself of rehabilita- 
tive, educational, or vocational programs, if 
those programs have been available at his 
or her classification level and facility, using 
self-study for self-improvement, or showing 
evidence of remorse, (vii) The defendant has 
maintained family ties or connections with 
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others through letter writing, calls, or visits, 
or has eliminated contact with individuals 
outside of prison who are currently involved 
with crime, (viii) The defendant has had no 
disciplinary actions for violent activities in 
the last five years in which the defendant 
was determined to be the aggressor. 

(G) The court shall have the discretion to 
recall the sentence and commitment previ- 
ously ordered and to resentence the defen- 
dant in the same manner as if the defendant 
had not previously been sentenced, provided 
that the new sentence, if any, is not greater 
than the initial sentence. The discretion of 
the court shall be exercised in consideration 
of the criteria in subparagraph (B). Victims, 
or victim family members if the victim is de- 
ceased, shall be notified of the resentencing 
hearing and shall retain their rights to par- 
ticipate in the hearing. 

(H) If the sentence is not recalled, the 
defendant may submit another petition for 
recall and resentencing to the sentencing 
court when the defendant has been commit- 
ted to the custody of the department for at 
least 20 years. If recall and resentencing is 
not granted under that petition, the defen- 
dant may file another petition after having 
served 24 years. The final petition may be 
submitted, and the response to that petition 
shall be determined, during the 25th year of 
the defendant's sentence. 

(I) In addition to the criteria in subpara- 
graph (F), the court may consider any other 
criteria that the court deems relevant to its 
decision, so long as the court identifies them 
on the record, provides a statement of rea- 
sons for adopting them, and states why the 
defendant does or does not satisfy the crite- 
ria. 

(J) This subdivision shall have retroac- 
tive application. 

(e) (I) Notwithstanding any other law and 
consistent with paragraph (1) of subdivision 
(a), if the secretary or the Board of Parole 
Hearings or both determine that a prisoner 
satisfies the criteria set forth in paragraph 
(2), the secretary or the board may recom- 
mend to the court that the prisoner's sen- 
tence be recalled. 

(2) The court shall have the discretion to 
resentence or recall if the court finds that 
the facts described in subparagraphs (A) and 

(B) or subparagraphs (B) and (C) exist: 

(A) The prisoner is terminally ill with an 
incurable condition caused by an illness or 
disease that would produce death within six 
months, as determined by a physician em- 
ployed by the department. 

(B) The conditions under which the pris- 
oner would be released or receive treatment 
do not pose a threat to public safety. 

(C) The prisoner is permanently medi- 
cally incapacitated with a medical condition 
that renders him or her permanently unable 
to perform activities of basic daily living, 
and results in the prisoner requiring 24- 
hour total care, including, but not limited 



to, coma, persistent vegetative state, brain 
death, ventilator- dependency, loss of con- 
trol of muscular or neurological function, 
and that incapacitation did not exist at the 
time of the original sentencing. The Board of 
Parole Hearings shall make findings pursu- 
ant to this subdivision before making a rec- 
ommendation for resentence or recall to the 
court. This subdivision does not apply to a 
prisoner sentenced to death or a term of life 
without the possibility of parole. 

(3) Within 10 days of receipt of a positive 
recommendation by the secretary or the 
board, the court shall hold a hearing to con- 
sider whether the prisoner's sentence should 
be recalled. 

(4) Any physician employed by the depart- 
ment who determines that a prisoner has six 
months or less to live shall notify the chief 
medical officer of the prognosis. If the chief 
medical officer concurs with the prognosis, 
he or she shall notify the warden. Within 48 
hours of receiving notification, the warden 
or the warden's representative shall notify 
the prisoner of the recall and resentencing 
procedures, and shall arrange for the pris- 
oner to designate a family member or other 
outside agent to be notified as to the pris- 
oner's medical condition and prognosis, and 
as to the recall and resentencing procedures. 
If the inmate is deemed mentally unfit, the 
warden or the warden's representative shall 
contact the inmate's emergency contact and 
provide the information described in para- 
graph (2). 

(5) The warden or the warden's represen- 
tative shall provide the prisoner and his or 
her family member, agent, or emergency con- 
tact, as described in paragraph (4), updated 
information throughout the recall and resen- 
tencing process with regard to the prisoner's 
medical condition and the status of the pris- 
oner's recall and resentencing proceedings. 

(6) Notwithstanding any other provi- 
sions of this section, the prisoner or his or 
her family member or designee may inde- 
pendently request consideration for recall 
and resentencing by contacting the chief 
medical officer at the prison or the secretary. 
Upon receipt of the request, the chief medi- 
cal officer and the warden or the warden' s 
representative shall follow the procedures 
described in paragraph (4). If the secretary 
determines that the prisoner satisfies the 
criteria set forth in paragraph (2), the sec- 
retary or board may recommend to the court 
that the prisoner's sentence be recalled. The 
secretary shall submit a recommendation 
for release within 30 days in the case of in- 
mates sentenced to determinate terms and, 
in the case of inmates sentenced to inde- 
terminate terms, the secretary shall make 
a recommendation to the Board of Parole 
Hearings with respect to the inmates who 
have applied under this section. The board 
shall consider this information and make 
an independent judgment pursuant to para- 
graph (2) and make findings related thereto 
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before rejecting the request or making a rec- 
ommendation to the court. This action shall 
be taken at the next lawfully noticed board 
meeting. 

(7) Any recommendation for recall sub- 
mitted to the court by the secretary or the 
Board of Parole Hearings shall include one 
or more medical evaluations, a postrelease 
plan, and findings pursuant to paragraph 

(2) . 

(8) If possible, the matter shall be heard 
before the same judge of the court who sen- 
tenced the prisoner. 

(9) If the court grants the recall and re- 
sentencing application, the prisoner shall be 
released by the department within 48 hours 
of receipt of the court's order, unless a longer 
time period is agreed to by the inmate. At 
the time of release, the warden or the war- 
den's representative shall ensure that the 
prisoner has each of the following in his or 
her possession: a discharge medical sum- 
mary, full medical records, state identifica- 
tion, parole medications, and all property 
belonging to the prisoner. After discharge, 
any additional records shall be sent to the 
prisoner's forwarding address. 

(10) The secretary shall issue a directive 
to medical and correctional staff employed 
by the department that details the guide- 
lines and procedures for initiating a recall 
and resentencing procedure. The directive 
shall clearly state that any prisoner who is 
given a prognosis of six months or less to live 
is eligible for recall and resentencing con- 
sideration, and that recall and resentencing 
procedures shall be initiated upon that prog- 
nosis. 

(f) Notwithstanding any other provision 
of this section, for purposes of paragraph 

(3) of subdivision (h), any allegation that a 
defendant is eligible for state prison due to 
a prior or current conviction, sentence en- 
hancement, or because he or she is required 
to register as a sex offender shall not be sub- 
ject to dismissal pursuant to Section 1385. 

(g) A sentence to state prison for a de- 
terminate term for which only one term is 
specified, is a sentence to state prison under 
this section. 

(h) (1) Except as provided in paragraph 
(3), a felony punishable pursuant to this sub- 
division where the term is not specified in 
the underlying offense shall be punishable 
by a term of imprisonment in a county jail 
for 16 months, or two or three years. 

(2) Except as provided in paragraph (3), 
a felony punishable pursuant to this subdi- 
vision shall be punishable by imprisonment 
in a county jail for the term described in the 
underlying offense. 

(3) Notwithstanding paragraphs (1) and 
(2), where the defendant 

(A) has a prior or current felony convic- 
tion for a serious felony described in subdivi- 
sion (c) of Section 1192.7 or a prior or current 
conviction for a violent felony described in 
subdivision (c) of Section 667.5, (B) has a 



prior felony conviction in another jurisdic- 
tion for an offense that has all the elements 
of a serious felony described in subdivision 
(c) of Section 1192.7 or a violent felony de- 
scribed in subdivision (c) of Section 667.5, 
(C) is required to register as a sex offender 
pursuant to Chapter 5.5 (commencing with 
Section 290) of Title 9 of Part 1, or (D) is con- 
victed of a crime and as part of the sentence 
an enhancement pursuant to Section 186.11 
is imposed, an executed sentence for a felo- 
ny punishable pursuant to this subdivision 
shall be served in state prison. 

(4) Nothing in this subdivision shall be 
construed to prevent other dispositions au- 
thorized by law, including pretrial diver- 
sion, deferred entry of judgment, or an order 
granting probation pursuant to Section 
1203.1. 

(5) The court, when imposing a sentence 
pursuant to paragraph (1) or (2) of this sub- 
division, may commit the defendant to coun- 
ty jail as follows: 

(A) For a full term in custody as deter- 
mined in accordance with the applicable sen- 
tencing law. 

(B) (i) For a term as determined in accor- 
dance with the applicable sentencing law, 
but suspend execution of a concluding por- 
tion of the term selected in the court's discre- 
tion, during which time the defendant shall 
be supervised by the county probation officer 
in accordance with the terms, conditions, 
and procedures generally applicable to per- 
sons placed on probation, for the remaining 
unserved portion of the sentence imposed by 
the court. The period of supervision shall be 
mandatory, and may not be earlier termi- 
nated except by court order. Any proceeding 
to revoke or modify mandatory supervision 
under this subparagraph shall be conducted 
pursuant to either subdivisions (a) and (b) 
of Section 1203.2 or Section 1203.3. During 
the period when the defendant is under such 
supervision, unless in actual custody related 
to the sentence imposed by the court, the de- 
fendant shall be entitled to only actual time 
credit against the term of imprisonment im- 
posed by the court. Any time period which is 
suspended because a person has absconded 
shall not be credited toward the period of 
supervision, (ii) The portion of a defendant's 
sentenced term during which time he or she 
is supervised by the county probation offi- 
cer pursuant to this subparagraph shall be 
known as mandatory supervision. 

(6) The sentencing changes made by the 
act that added this subdivision shall be ap- 
plied prospectively to any person sentenced 
on or after October 1, 2011. 

(i) This section shall remain in effect only 
until January 1, 2017, and as of that date 
is repealed, unless a later enacted statute, 
that is enacted before that date, deletes or 
extends that date. 
1170. (a) (1) The Legislature finds and 
declares that the purpose of imprisonment 
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for crime is punishment. This purpose is 
best served by terms proportionate to the 
seriousness of the offense with provision 
for uniformity in the sentences of offenders 
committing the same offense under simi- 
lar circumstances. The Legislature further 
finds and declares that the elimination of 
disparity and the provision of uniformity of 
sentences can best be achieved by determi- 
nate sentences fixed by statute in proportion 
to the seriousness of the offense as deter- 
mined by the Legislature to be imposed by 
the court with specified discretion. 

(2) Notwithstanding paragraph (1), the 
Legislature further finds and declares that 
programs should be available for inmates, 
including, but not limited to, education- 
al programs, that are designed to prepare 
nonviolent felony offenders for successful re- 
entry into the community. The Legislature 
encourages the development of policies and 
programs designed to educate and rehabil- 
itate nonviolent felony offenders. In imple- 
menting this section, the Department of 
Corrections and Rehabilitation is encour- 
aged to give priority enrollment in programs 
to promote successful return to the commu- 
nity to an inmate with a short remaining 
term of commitment and a release date that 
would allow him or her adequate time to 
complete the program. 

(3) In any case in which the punishment 
prescribed by statute for a person convicted 
of a public offense is a term of imprisonment 
in the state prison of any specification of 
three time periods, the court shall sentence 
the defendant to one of the terms of impris- 
onment specified unless the convicted per- 
son is given any other disposition provided 
by law, including a fine, jail, probation, or 
the suspension of imposition or execution of 
sentence or is sentenced pursuant to subdi- 
vision (b) of Section 1168 because he or she 
had committed his or her crime prior to July 
1, 1977. In sentencing the convicted person, 
the court shall apply the sentencing rules 
of the Judicial Council. The court, unless 
it determines that there are circumstances 
in mitigation of the punishment prescribed, 
shall also impose any other term that it is 
required by law to impose as an additional 
term. Nothing in this article shall affect any 
provision of law that imposes the death pen- 
alty, that authorizes or restricts the grant- 
ing of probation or suspending the execution 
or imposition of sentence, or expressly pro- 
vides for imprisonment in the state prison 
for life, except as provided in paragraph (2) 
of subdivision (d). In any case in which the 
amount of preimprisonment credit under 
Section 2900.5 or any other provision of law 
is equal to or exceeds any sentence imposed 
pursuant to this chapter, the entire sentence 
shall be deemed to have been served and the 
defendant shall not be actually delivered to 
the custody of the secretary. The court shall 
advise the defendant that he or she shall 
serve a period of parole and order the defen- 



dant to report to the parole office closest to 
the defendant's last legal residence, unless 
the in-custody credits equal the total sen- 
tence, including both confinement time and 
the period of parole. The sentence shall be 
deemed a separate prior prison term under 
Section 667.5, and a copy of the judgment 
and other necessary documentation shall be 
forwarded to the secretary. 

(b) When a judgment of imprisonment is 
to be imposed and the statute specifies three 
possible terms, the court shall order imposi- 
tion of the middle term, unless there are cir- 
cumstances in aggravation or mitigation of 
the crime. At least four days prior to the time 
set for imposition of judgment, either party 
or the victim, or the family of the victim if 
the victim is deceased, may submit a state- 
ment in aggravation or mitigation to dispute 
facts in the record or the probation officer's 
report, or to present additional facts. In de- 
termining whether there are circumstances 
that justify imposition of the upper or lower 
term, the court may consider the record in 
the case, the probation officer's report, other 
reports, including reports received pursuant 
to Section 1203.03, and statements in aggra- 
vation or mitigation submitted by the prose- 
cution, the defendant, or the victim, or the 
family of the victim if the victim is deceased, 
and any further evidence introduced at the 
sentencing hearing. The court shall set forth 
on the record the facts and reasons for im- 
posing the upper or lower term. The court 
may not impose an upper term by using the 
fact of any enhancement upon which sen- 
tence is imposed under any provision of law. 
A term of imprisonment shall not be speci- 
fied if imposition of sentence is suspended. 

(c) The court shall state the reasons for 
its sentence choice on the record at the time 
of sentencing. The court shall also inform 
the defendant that as part of the sentence 
after expiration of the term he or she may be 
on parole for a period as provided in Section 
3000. 

(d) (1) When a defendant subject to this 
section or subdivision (b) of Section 1168 has 
been sentenced to be imprisoned in the state 
prison and has been committed to the custo- 
dy of the secretary, the court may, within 120 
days of the date of commitment on its own 
motion, or at any time upon the recommen- 
dation of the secretary or the Board of Parole 
Hearings, recall the sentence and commit- 
ment previously ordered and resentence the 
defendant in the same manner as if he or she 
had not previously been sentenced, provided 
the new sentence, if any, is no greater than 
the initial sentence. The court resentencing 
under this subdivision shall apply the sen- 
tencing rules of the Judicial Council so as to 
eliminate disparity of sentences and to pro- 
mote uniformity of sentencing. Credit shall 
be given for time served. 

(2) (A) (i) When a defendant who was un- 
der 18 years of age at the time of the commis- 
sion of the offense for which the defendant 
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was sentenced to imprisonment for life 
without the possibility of parole has served 
at least 15 years of that sentence, the de- 
fendant may submit to the sentencing court 
a petition for recall and resentencing, (ii) 
Notwithstanding clause (i), this paragraph 
shall not apply to defendants sentenced to 
life without parole for an offense where the 
defendant tortured, as described in Section 
206, his or her victim or the victim was a 
public safety official, including any law en- 
forcement personnel mentioned in Chapter 
4.5 (commencing with Section 830) of Title 
3, or any firefighter as described in Section 
245.1, as well as any other officer in any seg- 
ment of law enforcement who is employed by 
the federal government, the state, or any of 
its political subdivisions. 

(B) The defendant shall file the original 
petition with the sentencing court. A copy 
of the petition shall be served on the agency 
that prosecuted the case. The petition shall 
include the defendant's statement that he or 
she was under 18 years of age at the time 
of the crime and was sentenced to life in 
prison without the possibility of parole, the 
defendant's statement describing his or her 
remorse and work towards rehabilitation, 
and the defendant's statement that one of 
the following is true: 

(i) The defendant was convicted pursuant 
to felony murder or aiding and abetting mur- 
der provisions of law. (ii) The defendant does 
not have juvenile felony adjudications for 
assault or other felony crimes with a signif- 
icant potential for personal harm to victims 
prior to the offense for which the sentence is 
being considered for recall, (iii) The defen- 
dant committed the offense with at least one 
adult codefendant. (iv) The defendant has 
performed acts that tend to indicate rehabil- 
itation or the potential for rehabilitation, in- 
cluding, but not limited to, availing himself 
or herself of rehabilitative, educational, or 
vocational programs, if those programs have 
been available at his or her classification lev- 
el and facility, using self- study for self-im- 
provement, or showing evidence of remorse. 

(C) If any of the information required in 
subparagraph (B) is missing from the peti- 
tion, or if proof of service on the prosecut- 
ing agency is not provided, the court shall 
return the petition to the defendant and ad- 
vise the defendant that the matter cannot be 
considered without the missing information. 

(D) A reply to the petition, if any, shall 
be filed with the court within 60 days of the 
date on which the prosecuting agency was 
served with the petition, unless a continu- 
ance is granted for good cause. 

(E) If the court finds by a preponderance 
of the evidence that the statements in the pe- 
tition are true, the court shall hold a hearing 
to consider whether to recall the sentence 
and commitment previously ordered and to 
resentence the defendant in the same man- 
ner as if the defendant had not previously 
been sentenced, provided that the new sen- 
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tence, if any, is not greater than the initial 
sentence. Victims, or victim family members 
if the victim is deceased, shall retain the 
rights to participate in the hearing. 

(F) The factors that the court may consid- 
er when determining whether to recall and 
resentence include, but are not limited to, 
the following: 

(i) The defendant was convicted pursu- 
ant to felony murder or aiding and abetting 
murder provisions of law. (ii) The defendant 
does not have juvenile felony adjudications 
for assault or other felony crimes with a 
significant potential for personal harm to 
victims prior to the offense for which the 
sentence is being considered for recall, (iii) 
The defendant committed the offense with 
at least one adult codefendant. (iv) Prior to 
the offense for which the sentence is being 
considered for recall, the defendant had in- 
sufficient adult support or supervision and 
had suffered from psychological or physical 
trauma, or significant stress. 

(v) The defendant suffers from cognitive 
limitations due to mental illness, develop- 
mental disabilities, or other factors that did 
not constitute a defense, but influenced the 
defendant's involvement in the offense, (vi) 
The defendant has performed acts that tend 
to indicate rehabilitation or the potential 
for rehabilitation, including, but not limited 
to, availing himself or herself of rehabilita- 
tive, educational, or vocational programs, if 
those programs have been available at his 
or her classification level and facility, using 
self-study for self-improvement, or showing 
evidence of remorse, (vii) The defendant has 
maintained family ties or connections with 
others through letter writing, calls, or visits, 
or has eliminated contact with individuals 
outside of prison who are currently involved 
with crime, (viii) The defendant has had no 
disciplinary actions for violent activities in 
the last five years in which the defendant 
was determined to be the aggressor. 

(G) The court shall have the discretion to 
recall the sentence and commitment previ- 
ously ordered and to resentence the defen- 
dant in the same manner as if the defendant 
had not previously been sentenced, provided 
that the new sentence, if any, is not greater 
than the initial sentence. The discretion of 
the court shall be exercised in consideration 
of the criteria in subparagraph (B). Victims, 
or victim family members if the victim is de- 
ceased, shall be notified of the resentencing 
hearing and shall retain their rights to par- 
ticipate in the hearing. 

(H) If the sentence is not recalled, the 
defendant may submit another petition for 
recall and resentencing to the sentencing 
court when the defendant has been commit- 
ted to the custody of the department for at 
least 20 years. If recall and resentencing is 
not granted under that petition, the defen- 
dant may file another petition after having 
served 24 years. The final petition may be 
submitted, and the response to that petition 



shall be determined, during the 25th year of 
the defendant's sentence. 

(1) In addition to the criteria in subpara- 
graph (F), the court may consider any other 
criteria that the court deems relevant to its 
decision, so long as the court identifies them 
on the record, provides a statement of rea- 
sons for adopting them, and states why the 
defendant does or does not satisfy the crite- 
ria. 

(J) This subdivision shall have retroac- 
tive application. 

(e) (1) Notwithstanding any other law and 
consistent with paragraph (1) of subdivision 
(a), if the secretary or the Board of Parole 
Hearings or both determine that a prisoner 
satisfies the criteria set forth in paragraph 
(2), the secretary or the board may recom- 
mend to the court that the prisoner's sen- 
tence be recalled. 

(2) The court shall have the discretion to 
resentence or recall if the court finds that 
the facts described in subparagraphs (A) and 

(B) or subparagraphs (B) and (C) exist: 

(A) The prisoner is terminally ill with an 
incurable condition caused by an illness or 
disease that would produce death within six 
months, as determined by a physician em- 
ployed by the department. 

(B) The conditions under which the pris- 
oner would be released or receive treatment 
do not pose a threat to public safety. 

(C) The prisoner is permanently medi- 
cally incapacitated with a medical condition 
that renders him or her permanently unable 
to perform activities of basic daily living, 
and results in the prisoner requiring 24- 
hour total care, including, but not limited 
to, coma, persistent vegetative state, brain 
death, ventilator- dependency, loss of con- 
trol of muscular or neurological function, 
and that incapacitation did not exist at the 
time of the original sentencing. The Board of 
Parole Hearings shall make findings pursu- 
ant to this subdivision before making a rec- 
ommendation for resentence or recall to the 
court. This subdivision does not apply to a 
prisoner sentenced to death or a term of life 
without the possibility of parole. 

(3) Within 10 days of receipt of a positive 
recommendation by the secretary or the 
board, the court shall hold a hearing to con- 
sider whether the prisoner's sentence should 
be recalled. 

(4) Any physician employed by the depart- 
ment who determines that a prisoner has six 
months or less to live shall notify the chief 
medical officer of the prognosis. If the chief 
medical officer concurs with the prognosis, 
he or she shall notify the warden. Within 48 
hours of receiving notification, the warden 
or the warden's representative shall notify 
the prisoner of the recall and resentencing 
procedures, and shall arrange for the pris- 
oner to designate a family member or other 
outside agent to be notified as to the pris- 
oner's medical condition and prognosis, and 
as to the recall and resentencing procedures. 



If the inmate is deemed mentally unfit, the 
warden or the warden's representative shall 
contact the inmate's emergency contact and 
provide the information described in para- 
graph (2). 

(5) The warden or the warden's represen- 
tative shall provide the prisoner and his or 
her family member, agent, or emergency con- 
tact, as described in paragraph (4), updated 
information throughout the recall and resen- 
tencing process with regard to the prisoner's 
medical condition and the status of the pris- 
oner's recall and resentencing proceedings. 

(6) Notwithstanding any other provi- 
sions of this section, the prisoner or his or 
her family member or designee may inde- 
pendently request consideration for recall 
and resentencing by contacting the chief 
medical officer at the prison or the secretary. 
Upon receipt of the request, the chief medi- 
cal officer and the warden or the warden' s 
representative shall follow the procedures 
described in paragraph (4). If the secretary 
determines that the prisoner satisfies the 
criteria set forth in paragraph (2), the sec- 
retary or board may recommend to the court 
that the prisoner's sentence be recalled. The 
secretary shall submit a recommendation 
for release within 30 days in the case of in- 
mates sentenced to determinate terms and, 
in the case of inmates sentenced to inde- 
terminate terms, the secretary shall make 
a recommendation to the Board of Parole 
Hearings with respect to the inmates who 
have applied under this section. The board 
shall consider this information and make 
an independent judgment pursuant to para- 
graph (2) and make findings related thereto 
before rejecting the request or making a rec- 
ommendation to the court. This action shall 
be taken at the next lawfully noticed board 
meeting. 

(7) Any recommendation for recall sub- 
mitted to the court by the secretary or the 
Board of Parole Hearings shall include one 
or more medical evaluations, a postrelease 
plan, and findings pursuant to paragraph 
(2). 

(8) If possible, the matter shall be heard 
before the same judge of the court who sen- 
tenced the prisoner. 

(9) If the court grants the recall and re- 
sentencing application, the prisoner shall be 
released by the department within 48 hours 
of receipt of the court's order, unless a longer 
time period is agreed to by the inmate. At 
the time of release, the warden or the war- 
den's representative shall ensure that the 
prisoner has each of the following in his or 
her possession: a discharge medical sum- 
mary, full medical records, state identifica- 
tion, parole medications, and all property 
belonging to the prisoner. After discharge, 
any additional records shall be sent to the 
prisoner's forwarding address. 

(10) The secretary shall issue a directive 
to medical and correctional staff employed 
by the department that details the guide- 
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lines and procedures for initiating a recall 
and resentencing procedure. The directive 
shall clearly state that any prisoner who is 
given a prognosis of six months or less to live 
is eligible for recall and resentencing con- 
sideration, and that recall and resentencing 
procedures shall be initiated upon that prog- 
nosis. 

(f) Notwithstanding any other provision 
of this section, for purposes of paragraph 
(3) of subdivision (h), any allegation that a 
defendant is eligible for state prison due to 
a prior or current conviction, sentence en- 
hancement, or because he or she is required 
to register as a sex offender shall not be sub- 
ject to dismissal pursuant to Section 1385. 

(g) A sentence to state prison for a de- 
terminate term for which only one term is 
specified, is a sentence to state prison under 
this section. 

(h) (1) Except as provided in paragraph 
(3), a felony punishable pursuant to this sub- 
division where the term is not specified in 
the underlying offense shall be punishable 
by a term of imprisonment in a county jail 
for 16 months, or two or three years. 

(2) Except as provided in paragraph (3), 
a felony punishable pursuant to this subdi- 
vision shall be punishable by imprisonment 
in a county jail for the term described in the 
underlying offense. 

(3) Notwithstanding paragraphs (1) and 
(2), where the defendant 

(A) has a prior or current felony convic- 
tion for a serious felony described in subdivi- 
sion (c) of Section 1192.7 or a prior or current 
conviction for a violent felony described in 
subdivision (c) of Section 667.5, (B) has a 
prior felony conviction in another jurisdic- 
tion for an offense that has all the elements 
of a serious felony described in subdivision 
(c) of Section 1192.7 or a violent felony de- 
scribed in subdivision (c) of Section 667.5, 
(C) is required to register as a sex offender 
pursuant to Chapter 5.5 (commencing with 
Section 290) of Title 9 of Part 1, or (D) is con- 
victed of a crime and as part of the sentence 
an enhancement pursuant to Section 186.11 
is imposed, an executed sentence for a felo- 
ny punishable pursuant to this subdivision 
shall be served in state prison. 

(4) Nothing in this subdivision shall be 
construed to prevent other dispositions au- 
thorized by law, including pretrial diver- 
sion, deferred entry of judgment, or an order 
granting probation pursuant to Section 
1203.1. 

(5) The court, when imposing a sentence 
pursuant to paragraph (1) or (2) of this sub- 
division, may commit the defendant to coun- 
ty jail as follows: 

(A) For a full term in custody as deter- 
mined in accordance with the applicable sen- 
tencing law. 

(B) (i) For a term as determined in accor- 
dance with the applicable sentencing law, 
but suspend execution of a concluding por- 
tion of the term selected in the court's discre- 



tion, during which time the defendant shall 
be supervised by the county probation officer 
in accordance with the terms, conditions, 
and procedures generally applicable to per- 
sons placed on probation, for the remaining 
unserved portion of the sentence imposed by 
the court. The period of supervision shall be 
mandatory, and may not be earlier termi- 
nated except by court order. Any proceeding 
to revoke or modify mandatory supervision 
under this subparagraph shall be conducted 
pursuant to either subdivisions (a) and (b) 
of Section 1203.2 or Section 1203.3. During 
the period when the defendant is under such 
supervision, unless in actual custody related 
to the sentence imposed by the court, the de- 
fendant shall be entitled to only actual time 
credit against the term of imprisonment im- 
posed by the court. Any time period which is 
suspended because a person has absconded 
shall not be credited toward the period of 
supervision, (ii) The portion of a defendant's 
sentenced term during which time he or she 
is supervised by the county probation offi- 
cer pursuant to this subparagraph shall be 
known as mandatory supervision, and shall 
begin upon release from custody. 

(6) The sentencing changes made by the 
act that added this subdivision shall be ap- 
plied prospectively to any person sentenced 
on or after October 1, 2011. 

(i) This section shall become operative on 
January 1, 2017. 
1170.05. (a) Notwithstanding any oth- 
er law, the Secretary of the Department of 
Corrections and Rehabilitation is authorized 
to offer a program under which female in- 
mates as specified in subdivision (c), who are 
not precluded by subdivision (d), and who 
have been committed to state prison may be 
allowed to participate in a voluntary alter- 
native custody program as defined in subdi- 
vision (b) in lieu of their confinement in state 
prison. In order to qualify for the program an 
offender need not be confined in an institu- 
tion under the jurisdiction of the Department 
of Corrections and Rehabilitation. Under 
this program, one day of participation in 
an alternative custody program shall be in 
lieu of one day of incarceration in the state 
prison. Participants in the program shall 
receive any sentence reduction credits that 
they would have received had they served 
their sentence in the state prison, and shall 
be subject to denial and loss of credit pursu- 
ant to subdivision (a) of Section 2932. The 
department may enter into contracts with 
county agencies, not-for-profit organizations, 
for-profit organizations, and others in order 
to promote alternative custody placements. 

(b) As used in this section, an alternative 
custody program shall include, but not be 
limited to, the following: 

(1) Confinement to a residential home 
during the hours designated by the depart- 
ment. 

(2) Confinement to a residential drug or 
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treatment program during the hours desig- 
nated by the department. 

(3) Confinement to a transitional care fa- 
cility that offers appropriate services. 

(c) Except as provided by subdivision (d), 
female inmates sentenced to state prison for 
a determinate term of imprisonment pursu- 
ant to Section 1170, and only those persons, 
shall be eligible to participate in the alter- 
native custody program authorized by this 
section. 

(d) An inmate committed to the state 
prison who meets any of the following crite- 
ria shall not be eligible to participate in the 
alternative custody program: 

(1) The person has a current conviction for 
a violent felony as defined in Section 667.5. 

(2) The person has a current conviction 
for a serious felony as defined in Sections 
1192.7 and 1192.8. 

(3) The person has a current or prior con- 
viction for an offense that requires the per- 
son to register as a sex offender as provided 
in Chapter 5.5 (commencing with Section 
290) of Title 9 of Part 1. 

(4) The person was screened by the de- 
partment using a validated risk assessment 
tool and determined to pose a high risk to 
commit a violent offense. 

(5) The person has a history, within the 
last 10 years, of escape from a facility while 
under juvenile or adult custody, including, 
but not limited to, any detention facility, 
camp, jail, or state prison facility. 

(e) An alternative custody program shall 
include the use of electronic monitoring, 
global positioning system devices, or other 
supervising devices for the purpose of help- 
ing to verify a participant's compliance with 
the rules and regulations of the program. 
The devices shall not be used to eavesdrop or 
record any conversation, except a conversa- 
tion between the participant and the person 
supervising the participant, in which case 
the recording of such a conversation is to be 
used solely for the purposes of voice identi- 
fication. 

(f) (1) In order to implement alternative 
custody for the population specified in sub- 
division (c), the department shall create, 
and the participant shall agree to and fully 
participate in, an individualized treatment 
and rehabilitation plan. When available and 
appropriate for the individualized treatment 
and rehabilitation plan, the department 
shall prioritize the use of evidence-based 
programs and services that will aid in the 
successful reentry into society while she 
takes part in alternative custody. Case man- 
agement services shall be provided to sup- 
port rehabilitation and to track the progress 
and individualized treatment plan compli- 
ance of the inmate. 

(2) For purposes of this section, "evi- 
dence-based practices" means supervision 
policies, procedures, programs, and prac- 
tices demonstrated by scientific research to 
reduce recidivism among individuals under 



probation, parole, or postrelease community 
supervision. 

(g) The secretary shall prescribe reason- 
able rules and regulations under which the 
alternative custody program shall operate. 
The department shall adopt regulations nec- 
essary to effectuate this section, including 
emergency regulations as provided under 
Section 5058.3 and adopted pursuant to the 
Administrative Procedure Act (Chapter 3.5 
(commencing with Section 11340) of Part 1 
of Division 3 of Title 2 of the Government 
Code). The participant shall be informed in 
writing that she shall comply with the rules 
and regulations of the program, including, 
but not limited to, the following rules: 

(1) The participant shall remain within 
the interior premises of her residence during 
the hours designated by the secretary or his 
or her designee. 

(2) The participant shall be subject to 
search and seizure by a peace officer at 
any time of the day or night, with or with- 
out cause. In addition, the participant shall 
admit any peace officer designated by the 
secretary or his or her designee into the par- 
ticipant's residence at any time for purpos- 
es of verifying the participant's compliance 
with the conditions of her detention. Prior to 
participation in the alternative custody pro- 
gram, all participants shall agree in writing 
to these terms and conditions. 

(3) The secretary or his or her designee 
may immediately retake the participant into 
custody to serve the balance of her sentence 
if the electronic monitoring or supervising 
devices are unable for any reason to proper- 
ly perform their function at the designated 
place of detention, if the participant fails to 
remain within the place of detention as stip- 
ulated in the agreement, or if the participant 
for any other reason no longer meets the es- 
tablished criteria under this section. 

(h) Whenever a peace officer supervising 
a participant has reasonable suspicion to be- 
lieve that the participant is not complying 
with the rules or conditions of the program, 
or that the electronic monitoring devices are 
unable to function properly in the designat- 
ed place of confinement, the peace officer 
may, under general or specific authorization 
of the secretary or his or her designee, and 
without a warrant of arrest, retake the par- 
ticipant into custody to complete the remain- 
der of the original sentence. 

(i) Nothing in this section shall be con- 
strued to require the secretary or his or her 
designee to allow an inmate to participate 
in this program if it appears from the re- 
cord that the inmate has not satisfactorily 
complied with reasonable rules and regula- 
tions while in custody. An inmate shall be 
eligible for participation in an alternative 
custody program only if the secretary or his 
or her designee concludes that the inmate 
meets the criteria for program participation 
established under this section and that the 
inmate's participation is consistent with any 
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reasonable rules and regulations prescribed 
by the secretary. 

(1) The rules and regulations and admin- 
istrative policies of the program shall be 
written and shall be given or made available 
to the participant upon assignment to the al- 
ternative custody program. 

(2) The secretary or his or her designee 
shall have the sole discretion concerning 
whether to permit program participation as 
an alternative to custody in state prison. A 
risk and needs assessment shall be complet- 
ed on each inmate to assist in the determi- 
nation of eligibility for participation and the 
type of alternative custody. 

(j) The secretary or his or her designee 
shall permit program participants to seek 
and retain employment in the community, 
attend psychological counseling sessions or 
educational or vocational training classes, 
participate in life skills or parenting train- 
ing, utilize substance abuse treatment ser- 
vices, or seek medical and dental assistance 
based upon the participant's individualized 
treatment and release plan. Participation in 
other rehabilitative services and programs 
may be approved by the case manager if it 
is specified as a requirement of the inmate's 
individualized treatment and rehabilitative 
case plan. Willful failure of the program 
participant to return to the place of deten- 
tion not later than the expiration of any pe- 
riod of time during which she is authorized 
to be away from the place of detention pursu- 
ant to this section, unauthorized departures 
from the place of detention, or tampering 
with or disabling, or attempting to tamper 
with or disable, an electronic monitoring de- 
vice shall subject the participant to a return 
to custody pursuant to subdivisions (g) and 
(h). In addition, participants may be subject 
to forfeiture of credits pursuant to the provi- 
sions of Section 2932, or to discipline for vi- 
olation of rules established by the secretary. 

(k) (1) Notwithstanding any other law, the 
secretary or his or her designee shall pro- 
vide the information specified in paragraph 
(2) regarding participants in an alternative 
custody program to the law enforcement 
agencies of the jurisdiction in which persons 
participating in an alternative custody pro- 
gram reside. 

(2) The information required by para- 
graph (1) shall consist of the following: 

(A) The participant's name, address, and 
date of birth. 

(B) The offense committed by the partic- 
ipant. 

(C) The period of time the participant 
will be subject to an alternative custody pro- 
gram. 

(3) The information received by a law 
enforcement agency pursuant to this subdi- 
vision may be used for the purpose of mon- 
itoring the impact of an alternative custody 
program on the community. 

(1) It is the intent of the Legislature that 
the alternative custody program established 

540 



under this section maintain the highest pub- 
lic confidence, credibility, and public safety. 
In the furtherance of these standards, the 
secretary may administer an alternative 
custody program pursuant to written con- 
tracts with appropriate public agencies or 
entities to provide specified program ser- 
vices. No public agency or entity entering 
into a contract may itself employ any person 
who is in an alternative custody program. 
The department shall determine the recid- 
ivism rate of each participant in an alterna- 
tive custody program. 

(m) An inmate participating in this pro- 
gram must voluntarily agree to all of the 
provisions of the program in writing, includ- 
ing that she may be returned to confinement 
at any time with or without cause, and shall 
not be charged fees or costs for the program. 

(n) The state shall retain responsibility 
for the medical, dental, and mental health 
needs of individuals participating in the al- 
ternative custody program. 

(o) The secretary shall adopt emergency 
regulations specifically governing partici- 
pants in this program. 

(p) If a phrase, clause, sentence, or provi- 
sion of this section or application thereof to a 
person or circumstance is held invalid, that 
invalidity shall not affect any other phrase, 
clause, sentence, or provision or application 
of this section, which can be given effect 
without the invalid phrase, clause, sentence, 
or provision or application and to this end 
the provisions of this section are declared to 
be severable. 
1170.1. (a) Except as otherwise provided 
by law, and subject to Section 654, when 
any person is convicted of two or more fel- 
onies, whether in the same proceeding or 
court or in different proceedings or courts, 
and whether by judgment rendered by the 
same or by a different court, and a consecu- 
tive term of imprisonment is imposed under 
Sections 669 and 1170, the aggregate term of 
imprisonment for all these convictions shall 
be the sum of the principal term, the sub- 
ordinate term, and any additional term im- 
posed for applicable enhancements for prior 
convictions, prior prison terms, and Section 
12022.1. The principal term shall consist of 
the greatest term of imprisonment imposed 
by the court for any of the crimes, including 
any term imposed for applicable specific en- 
hancements. The subordinate term for each 
consecutive offense shall consist of one-third 
of the middle term of imprisonment pre- 
scribed for each other felony conviction for 
which a consecutive term of imprisonment is 
imposed, and shall include one-third of the 
term imposed for any specific enhancements 
applicable to those subordinate offenses. 
Whenever a court imposes a term of im- 
prisonment in the state prison, whether the 
term is a principal or subordinate term, the 
aggregate term shall be served in the state 
prison, regardless as to whether or not one of 



the terms specifies imprisonment in a coun- 
ty jail pursuant to subdivision (h) of Section 
1170. 

(b) If a person is convicted of two or 
more violations of kidnapping, as denned 
in Section 207, involving separate victims, 
the subordinate term for each consecutive 
offense of kidnapping shall consist of the full 
middle term and shall include the full term 
imposed for specific enhancements applica- 
ble to those subordinate offenses. 

(c) In the case of any person convicted of 
one or more felonies committed while the 
person is confined in the state prison or is 
subject to reimprisonment for escape from 
custody and the law either requires the 
terms to be served consecutively or the court 
imposes consecutive terms, the term of im- 
prisonment for all the convictions that the 
person is required to serve consecutively 
shall commence from the time the person 
would otherwise have been released from 
prison. If the new offenses are consecutive 
with each other, the principal and subordi- 
nate terms shall be calculated as provided 
in subdivision (a). This subdivision shall be 
applicable in cases of convictions of more 
than one offense in the same or different 
proceedings. 

(d) When the court imposes a sentence 
for a felony pursuant to Section 1170 or sub- 
division (b) of Section 1168, the court shall 
also impose, in addition and consecutive to 
the offense of which the person has been con- 
victed, the additional terms provided for any 
applicable enhancements. If an enhance- 
ment is punishable by one of three terms, 
the court shall, in its discretion, impose the 
term that best serves the interest of justice, 
and state the reasons for its sentence choice 
on the record at the time of sentencing. The 
court shall also impose any other additional 
term that the court determines in its discre- 
tion or as required by law shall run consecu- 
tive to the term imposed under Section 1170 
or subdivision (b) of Section 1168. In consid- 
ering the imposition of the additional term, 
the court shall apply the sentencing rules of 
the Judicial Council. 

(e) All enhancements shall be alleged in 
the accusatory pleading and either admitted 
by the defendant in open court or found to be 
true by the trier of fact. 

(f) When two or more enhancements may 
be imposed for being armed with or using 
a dangerous or deadly weapon or a firearm 
in the commission of a single offense, only 
the greatest of those enhancements shall be 
imposed for that offense. This subdivision 
shall not limit the imposition of any other 
enhancements applicable to that offense, in- 
cluding an enhancement for the infliction of 
great bodily injury. 

(g) When two or more enhancements may 
be imposed for the infliction of great bodily 
injury on the same victim in the commis- 
sion of a single offense, only the greatest of 
those enhancements shall be imposed for 



that offense. This subdivision shall not lim- 
it the imposition of any other enhancements 
applicable to that offense, including an en- 
hancement for being armed with or using a 
dangerous or deadly weapon or a firearm. 

(h) For any violation of an offense speci- 
fied in Section 667.6, the number of enhance- 
ments that may be imposed shall not be 
limited, regardless of whether the enhance- 
ments are pursuant to this section, Section 
667.6, or some other provision of law. Each of 
the enhancements shall be a full and sepa- 
rately served term. 

(i) This section shall remain in effect only 
until January 1, 2017, and as of that date is 
repealed, unless a later enacted statute, that 
is enacted before January 1, 2017, deletes or 
extends that date. 

1170.1. (a) Except as otherwise provided 
by law, and subject to Section 654, when 
any person is convicted of two or more fel- 
onies, whether in the same proceeding or 
court or in different proceedings or courts, 
and whether by judgment rendered by the 
same or by a different court, and a consecu- 
tive term of imprisonment is imposed under 
Sections 669 and 1170, the aggregate term of 
imprisonment for all these convictions shall 
be the sum of the principal term, the sub- 
ordinate term, and any additional term im- 
posed for applicable enhancements for prior 
convictions, prior prison terms, and Section 
12022.1. The principal term shall consist of 
the greatest term of imprisonment imposed 
by the court for any of the crimes, including 
any term imposed for applicable specific en- 
hancements. The subordinate term for each 
consecutive offense shall consist of one-third 
of the middle term of imprisonment pre- 
scribed for each other felony conviction for 
which a consecutive term of imprisonment is 
imposed, and shall include one-third of the 
term imposed for any specific enhancements 
applicable to those subordinate offenses. 
Whenever a court imposes a term of im- 
prisonment in the state prison, whether the 
term is a principal or subordinate term, the 
aggregate term shall be served in the state 
prison, regardless as to whether or not one of 
the terms specifies imprisonment in a coun- 
ty jail pursuant to subdivision (h) of Section 
1170. 

(b) If a person is convicted of two or 
more violations of kidnapping, as defined 
in Section 207, involving separate victims, 
the subordinate term for each consecutive 
offense of kidnapping shall consist of the full 
middle term and shall include the full term 
imposed for specific enhancements applica- 
ble to those subordinate offenses. 

(c) In the case of any person convicted of 
one or more felonies committed while the 
person is confined in the state prison or is 
subject to reimprisonment for escape from 
custody and the law either requires the 
terms to be served consecutively or the court 
imposes consecutive terms, the term of im- 
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prisonment for all the convictions that the 
person is required to serve consecutively 
shall commence from the time the person 
would otherwise have been released from 
prison. If the new offenses are consecutive 
with each other, the principal and subordi- 
nate terms shall be calculated as provided 
in subdivision (a). This subdivision shall be 
applicable in cases of convictions of more 
than one offense in the same or different 
proceedings. 

(d) When the court imposes a sentence for 
a felony pursuant to Section 1170 or subdivi- 
sion (b) of Section 1168, the court shall also 
impose, in addition and consecutive to the of- 
fense of which the person has been convicted, 
the additional terms provided for any appli- 
cable enhancements. If an enhancement is 
punishable by one of three terms, the court 
shall impose the middle term unless there 
are circumstances in aggravation or mitiga- 
tion, and state the reasons for its sentence 
choice, other than the middle term, on the 
record at the time of sentencing. The court 
shall also impose any other additional term 
that the court determines in its discretion 
or as required by law shall run consecutive 
to the term imposed under Section 1170 or 
subdivision (b) of Section 1168. In consider- 
ing the imposition of the additional term, the 
court shall apply the sentencing rules of the 
Judicial Council. 

(e) All enhancements shall be alleged in 
the accusatory pleading and either admitted 
by the defendant in open court or found to be 
true by the trier of fact. 

(f) When two or more enhancements may 
be imposed for being armed with or using 
a dangerous or deadly weapon or a firearm 
in the commission of a single offense, only 
the greatest of those enhancements shall be 
imposed for that offense. This subdivision 
shall not limit the imposition of any other 
enhancements applicable to that offense, in- 
cluding an enhancement for the infliction of 
great bodily injury. 

(g) When two or more enhancements may 
be imposed for the infliction of great bodily 
injury on the same victim in the commis- 
sion of a single offense, only the greatest of 
those enhancements shall be imposed for 
that offense. This subdivision shall not lim- 
it the imposition of any other enhancements 
applicable to that offense, including an en- 
hancement for being armed with or using a 
dangerous or deadly weapon or a firearm. 

(h) For any violation of an offense speci- 
fied in Section 667.6, the number of enhance- 
ments that may be imposed shall not be 
limited, regardless of whether the enhance- 
ments are pursuant to this section, Section 
667.6, or some other provision of law. Each of 
the enhancements shall be a full and sepa- 
rately served term. 

(i) This section shall become operative on 
January 1, 2017. 

1170.11. As used in Section 1170.1, the 



term "specific enhancement" means an en- 
hancement that relates to the circumstances 
of the crime. It includes, but is not limited 
to, the enhancements provided in Sections 
186.10, 186.11, 186.22, 186.26, 186.33, 
192.5, 273.4, 289.5, 290.4, 290.45, 290.46, 
347, and 368, subdivisions (a) and (b) of 
Section 422.75, paragraphs (2), (3), (4), and 
(5) of subdivision (a) of Section 451.1, para- 
graphs (2), (3), and (4) of subdivision (a) of 
Section 452.1, subdivision (g) of Section 550, 
Sections 593a, 600, 667.8, 667.85, 667.9, 
667.10, 667.15, 667.16, 667.17, 674, 675, 
12021.5, 12022, 12022.2, 12022.3, 12022.4, 
12022.5, 12022.53, 12022.55, 12022.6, 

12022.7, 12022.75, 12022.8, 12022.85, 
12022.9, 12022.95, 27590, 30600, and 30615 
of this code, and in Sections 1522.01 and 
11353.1, subdivision (b) of Section 11353.4, 
Sections 11353.6, 11356.5, 11370.4, 11379.7, 

11379.8, 11379.9, 11380.1, 11380.7, 25189.5, 
and 25189.7 of the Health and Safety Code, 
and in Sections 20001 and 23558 of the 
Vehicle Code, and in Sections 10980 and 
14107 of the Welfare and Institutions Code. 

1170.12. Aggregate and consecutive 
terms for multiple convictions; Prior convic- 
tion as prior felony; Commitment and other 
enhancements or punishment. 

(a) Notwithstanding any other provision 
of law, if a defendant has been convicted of a 
felony and it has been pled and proved that 
the defendant has one or more prior serious 
and/or violent felony convictions, as defined 
in subdivision (b), the court shall adhere to 
each of the following: 

(1) There shall not be an aggregate term 
limitation for purposes of consecutive sen- 
tencing for any subsequent felony conviction. 

(2) Probation for the current offense shall 
not be granted, nor shall execution or impo- 
sition of the sentence be suspended for any 
prior offense. 

(3) The length of time between the prior 
serious and/or violent felony conviction and 
the current felony conviction shall not affect 
the imposition of sentence. 

(4) There shall not be a commitment to 
any other facility other than the state pris- 
on. Diversion shall not be granted nor shall 
the defendant be eligible for commitment 
to the California Rehabilitation Center as 
provided in Article 2 (commencing with 
Section 3050) of Chapter 1 of Division 3 of 
the Welfare and Institutions Code. 

(5) The total amount of credits awarded 
pursuant to Article 2.5 (commencing with 
Section 2930) of Chapter 7 of Title 1 of Part 
3 shall not exceed one-fifth of the total term 
of imprisonment imposed and shall not ac- 
crue until the defendant is physically placed 
in the state prison. 

(6) If there is a current conviction for 
more than one felony count not committed 
on the same occasion, and not arising from 
the same set of operative facts, the court 
shall sentence the defendant consecutively 



542 



on each count pursuant to this section. 

(7) If there is a current conviction for 
more than one serious or violent felony as 
described in subdivision (b), the court shall 
impose the sentence for each conviction 
consecutive to the sentence for any other 
conviction for which the defendant may be 
consecutively sentenced in the manner pre- 
scribed by law. 

(b) Notwithstanding any other provision 
of law and for the purposes of this section, 
a prior serious and/or violent conviction of a 
felony shall be defined as: 

(1) Any offense defined in subdivision (c) 
of Section 667.5 as a violent felony or any 
offense defined in subdivision (c) of Section 
1192.7 as a serious felony in this state. The 
determination of whether a prior conviction 
is a prior serious and/or violent felony con- 
viction for purposes of this section shall be 
made upon the date of that prior conviction 
and is not affected by the sentence imposed 
unless the sentence automatically, upon the 
initial sentencing, converts the felony to a 
misdemeanor. None of the following dispo- 
sitions shall affect the determination that 
a prior serious and/or violent conviction is a 
serious and/or violent felony for purposes of 
this section: 

(A) The suspension of imposition of judg- 
ment or sentence. 

(B) The stay of execution of sentence. 

(C) The commitment to the State 
Department of Health Services as a mental- 
ly disordered sex offender following a convic- 
tion of a felony. 

(D) The commitment to the California 
Rehabilitation Center or any other facility 
whose function is rehabilitative diversion 
from the state prison. 

(2) A prior conviction in another juris- 
diction for an offense that, if committed in 
California, is punishable by imprisonment 
in the state prison shall constitute a prior 
conviction of a particular serious and/or vio- 
lent felony if the prior conviction in the other 
jurisdiction is for an offense that includes all 
of the elements of the particular violent fel- 
ony as defined in subdivision (c) of Section 
667.5 or serious felony as defined in subdivi- 
sion (c) of Section 1192.7. 

(3) A prior juvenile adjudication shall con- 
stitute a prior serious and/or violent felony 
conviction for the purposes of sentence en- 
hancement if: 

(A) The juvenile was sixteen years of age 
or older at the time he or she committed the 
prior offense, and 

(B) The prior offense is 

(i) listed in subdivision (b) of Section 707 
of the Welfare and Institutions Code, or (ii) 
listed in this subdivision as a serious and/or 
violent felony, and 

(C) The juvenile was found to be a fit and 
proper subject to be dealt with under the ju- 
venile court law, and 

(D) The juvenile was adjudged a ward 
of the juvenile court within the meaning of 



Section 602 of the Welfare and Institutions 
Code because the person committed an of- 
fense listed in subdivision (b) of Section 707 
of the Welfare and Institutions Code. 

(c) For purposes of this section, and in 
addition to any other enhancements or pun- 
ishment provisions which may apply, the 
following shall apply where a defendant has 
one or more prior serious and/or violent felo- 
ny convictions: 

(1) If a defendant has one prior serious 
and/or violent felony conviction as defined 
in subdivision (b) that has been pled and 
proved, the determinate term or minimum 
term for an indeterminate term shall be 
twice the term otherwise provided as pun- 
ishment for the current felony conviction. 

(2) (A) Except as provided in subpara- 
graph (C), if a defendant has two or more pri- 
or serious and/or violent felony convictions, 
as defined in subdivision (b), that have been 
pled and proved, the term for the current 
felony conviction shall be an indeterminate 
term of life imprisonment with a minimum 
term of the indeterminate sentence calculat- 
ed as the greatest of: 

(i) three times the term otherwise pro- 
vided as punishment for each current felony 
conviction subsequent to the two or more pri- 
or serious and/or violent felony convictions, 
or (ii) twenty-five years or (iii) the term de- 
termined by the court pursuant to Section 
1170 for the underlying conviction, including 
any enhancement applicable under Chapter 
4.5 (commencing with Section 1170) of Title 
7 of Part 2, or any period prescribed by 
Section 190 or 3046. 

(B) The indeterminate term described in 
subparagraph (A) of paragraph (2) of this 
subdivision shall be served consecutive to 
any other term of imprisonment for which 
a consecutive term may be imposed by law. 
Any other term imposed subsequent to any 
indeterminate term described in subpara- 
graph (A) of paragraph (2) of this subdivi- 
sion shall not be merged therein but shall 
commence at the time the person would oth- 
erwise have been released from prison. 

(C) If a defendant has two or more prior 
serious and/or violent felony convictions as 
defined in subdivision (c) of Section 667.5 or 
subdivision (c) of Section 1192.7 that have 
been pled and proved, and the current of- 
fense is not a felony described in paragraph 
(1) of subdivision (b) of this section, the de- 
fendant shall be sentenced pursuant to para- 
graph (1) of subdivision (c) of this section, 
unless the prosecution pleads and proves 
any of the following: 

(i) The current offense is a controlled sub- 
stance charge, in which an allegation under 
Section 11370.4 or 11379.8 of the Health and 
Safety Code was admitted or found true, 
(ii) The current offense is a felony sex of- 
fense, defined in subdivision (d) of Section 
261.5 or Section 262, or any felony offense 
that results in mandatory registration as a 
sex offender pursuant to subdivision (c) of 
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Section 290 except for violations of Sections 
266 and 285, paragraph (1) of subdivision 
(b) and subdivision (e) of Section 286, para- 
graph (1) of subdivision (b) and subdivision 
(e) of Section 288a, Section 314, and Section 
311.11, (iii) During the commission of the 
current offense, the defendant used a fire- 
arm, was armed with a firearm or deadly 
weapon, or intended to cause great bodily 
injury to another person, (iv) The defendant 
suffered a prior conviction, as defined in sub- 
division (b) of this section, for any of the fol- 
lowing serious and/or violent felonies: 

(1) A "sexually violent offense" as defined 
by subdivision (b) of Section 6600 of the 
Welfare and Institutions Code. (II) Oral cop- 
ulation with a child who is under 14 years of 
age, and who is more than 10 years younger 
than he or she as defined by Section 288a, 
sodomy with another person who is under 14 
years of age and more than 10 years younger 
than he or she as defined by Section 286 or 
sexual penetration with another person who 
is under 14 years of age, and who is more 
than 10 years younger than he or she, as 
defined by Section 289. (Ill) A lewd or las- 
civious act involving a child under 14 years 
of age, in violation of Section 288. (IV) Any 
homicide offense, including any attempted 
homicide offense, defined in Sections 187 to 
191.5, inclusive. 

(V) Solicitation to commit murder as de- 
fined in Section 653f. (VI) Assault with a 
machine gun on a peace officer or firefighter, 
as defined in paragraph (3) of subdivision (d) 
of Section 245. (VII) Possession of a weapon 
of mass destruction, as defined in paragraph 
(1) of subdivision (a) of Section 11418. (VIII) 
Any serious and/or violent felony offense 
punishable in California by life imprison- 
ment or death. 

(d) (1) Notwithstanding any other provi- 
sion of law, this section shall be applied in 
every case in which a defendant has one or 
more prior serious and/or violent felony con- 
victions as defined in this section. The pros- 
ecuting attorney shall plead and prove each 
prior serious and/or violent felony conviction 
except as provided in paragraph (2). 

(2) The prosecuting attorney may move to 
dismiss or strike a prior serious and/or vio- 
lent felony conviction allegation in the fur- 
therance of justice pursuant to Section 1385, 
or if there is insufficient evidence to prove 
the prior serious and/or violent conviction. If 
upon the satisfaction of the court that there 
is insufficient evidence to prove the prior 
serious and/or violent felony conviction, the 
court may dismiss or strike the allegation. 
Nothing in this section shall be read to alter 
a court's authority under Section 1385. 

(e) Prior serious and/or violent felony con- 
victions shall not be used in plea bargain- 
ing, as defined in subdivision (b) of Section 
1192.7. The prosecution shall plead and 
prove all known prior serious and/or violent 
felony convictions and shall not enter into 
any agreement to strike or seek the dismiss- 
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al of any prior serious and/or violent felony 
conviction allegation except as provided in 
paragraph (2) of subdivision (d). 

(f) If any provision of subdivisions (a) to 
(e), inclusive, or of Section 1170.126, or the 
application thereof to any person or circum- 
stance is held invalid, that invalidity shall 
not affect other provisions or applications of 
those subdivisions which can be given effect 
without the invalid provision or application, 
and to this end the provisions of those subdi- 
visions are severable. 

(g) The provisions of this section shall 
not be amended by the Legislature except 
by statute passed in each house by rollcall 
vote entered in the journal, two-thirds of the 
membership concurring, or by a statute that 
becomes effective only when approved by the 
electors. 

1170.125. Notwithstanding Section 2 of 
Proposition 184, as adopted at the November 
8, 1994, General Election, for all offenses 
committed on or after November 7, 2012, all 
references to existing statutes in Sections 
1170.12 and 1170.126 are to those sections 
as they existed on November 7, 2012. 

1170.126. (a) The resentencing provisions 
under this section and related statutes are 
intended to apply exclusively to persons 
presently serving an indeterminate term of 
imprisonment pursuant to paragraph (2) of 
subdivision (e) of Section 667 or paragraph 
(2) of subdivision (c) of Section 1170.12, 
whose sentence under this act would not 
have been an indeterminate life sentence. 

(b) Any person serving an indeterminate 
term of life imprisonment imposed pursuant 
to paragraph (2) of subdivision (e) of Section 
667 or paragraph (2) of subdivision (c) of 
Section 1170.12 upon conviction, whether 
by trial or plea, of a felony or felonies that 
are not defined as serious and/or violent fel- 
onies by subdivision (c) of Section 667.5 or 
subdivision (c) of Section 1192.7, may file a 
petition for a recall of sentence, within two 
years after the effective date of the act that 
added this section or at a later date upon a 
showing of good cause, before the trial court 
that entered the judgment of conviction in 
his or her case, to request resentencing in 
accordance with the provisions of subdivi- 
sion (e) of Section 667, and subdivision (c) of 
Section 1170.12, as those statutes have been 
amended by the act that added this section. 

(c) No person who is presently serving a 
term of imprisonment for a "second strike" 
conviction imposed pursuant to paragraph 
(1) of subdivision (e) of Section 667 or para- 
graph (1) of subdivision (c) of Section 1170.12, 
shall be eligible for resentencing under the 
provisions of this section. 

(d) The petition for a recall of sentence de- 
scribed in subdivision 

(b) shall specify all of the currently 
charged felonies, which resulted in the sen- 
tence under paragraph (2) of subdivision 
(e) of Section 667 or paragraph (2) of sub- 



division (c) of Section 1170.12, or both, and 
shall also specify all of the prior convictions 
alleged and proved under subdivision (d) of 
Section 667 and subdivision (b) of Section 
1170.12. 

(e) An inmate is eligible for resentencing 

if: 

(1) The inmate is serving an indetermi- 
nate term of life imprisonment imposed 
pursuant to paragraph (2) of subdivision (e) 
of Section 667 or subdivision (c) of Section 
1170.12 for a conviction of a felony or felonies 
that are not defined as serious and/or violent 
felonies by subdivision (c) of Section 667.5 or 
subdivision (c) of Section 1192.7. 

(2) The inmate's current sentence was not 
imposed for any of the offenses appearing 
in clauses (i) to (iii), inclusive, of subpara- 
graph (C) of paragraph (2) of subdivision (e) 
of Section 667 or clauses (i) to (iii), inclusive, 
of subparagraph (C) of paragraph (2) of sub- 
division (c) of Section 1170.12. 

(3) The inmate has no prior convictions 
for any of the offenses appearing in clause 
(iv) of subparagraph (C) of paragraph (2) of 
subdivision (e) of Section 667 or clause (iv) of 
subparagraph (C) of paragraph (2) of subdi- 
vision (c) of Section 1170.12. 

(f) Upon receiving a petition for recall of 
sentence under this section, the court shall 
determine whether the petitioner satisfies 
the criteria in subdivision (e). If the petition- 
er satisfies the criteria in subdivision (e), the 
petitioner shall be resentenced pursuant to 
paragraph (1) of subdivision (e) of Section 
667 and paragraph (1) of subdivision (c) of 
Section 1170.12 unless the court, in its dis- 
cretion, determines that resentencing the 
petitioner would pose an unreasonable risk 
of danger to public safety. 

(g) In exercising its discretion in subdivi- 
sion (f), the court may consider: 

(1) The petitioner's criminal conviction 
history, including the type of crimes com- 
mitted, the extent of injury to victims, the 
length of prior prison commitments, and the 
remoteness of the crimes; 

(2) The petitioner's disciplinary record 
and record of rehabilitation while incarcer- 
ated; and 

(3) Any other evidence the court, within 
its discretion, determines to be relevant in 
deciding whether a new sentence would re- 
sult in an unreasonable risk of danger to 
public safety. 

(h) Under no circumstances may resen- 
tencing under this act result in the impo- 
sition of a term longer than the original 
sentence. 

(i) Notwithstanding subdivision (b) of 
Section 977, a defendant petitioning for re- 
sentencing may waive his or her appearance 
in court for the resentencing, provided that 
the accusatory pleading is not amended at 
the resentencing, and that no new trial or re- 
trial of the individual will occur. The waiver 
shall be in writing and signed by the defen- 
dant. 



(j) If the court that originally sentenced 
the defendant is not available to resentence 
the defendant, the presiding judge shall des- 
ignate another judge to rule on the defen- 
dant's petition. 

(k) Nothing in this section is intended to 
diminish or abrogate any rights or remedies 
otherwise available to the defendant. 

(1) Nothing in this and related sections is 
intended to diminish or abrogate the finality 
of judgments in any case not falling within 
the purview of this act. 

(m) A resentencing hearing ordered under 
this act shall constitute a "post-conviction 
release proceeding" under paragraph (7) of 
subdivision (b) of Section 28 of Article I of 
the California Constitution (Marsy's Law). 
1170.13. Notwithstanding subdivision (a) 
of Section 1170.1 which provides for the im- 
position of a subordinate term for a consec- 
utive offense of one-third of the middle term 
of imprisonment, if a person is convicted 
pursuant to subdivision (b) of Section 139, 
the subordinate term for each consecutive 
offense shall consist of the full middle term. 

1170.15. Notwithstanding subdivision (a) 
of Section 1170.1 which provides for the im- 
position of a subordinate term for a consec- 
utive offense of one-third of the middle term 
of imprisonment, if a person is convicted of 
a felony, and of an additional felony that is 
a violation of Section 136.1 or 137 and that 
was committed against the victim of, or a 
witness or potential witness with respect to, 
or a person who was about to give material 
information pertaining to, the first felony, or 
of a felony violation of Section 653f that was 
committed to dissuade a witness or potential 
witness to the first felony, the subordinate 
term for each consecutive offense that is a 
felony described in this section shall consist 
of the full middle term of imprisonment for 
the felony for which a consecutive term of im- 
prisonment is imposed, and shall include the 
full term prescribed for any enhancements 
imposed for being armed with or using a 
dangerous or deadly weapon or a firearm, or 
for inflicting great bodily injury. 

1170.16. In lieu of the term provided in 
Section 1170.1, a full, separate, and consecu- 
tive term may be imposed for each violation 
of subdivision (a) of Section 192, whether or 
not the offenses were committed during a 
single transaction. 

1170.17. (a) When a person is prosecuted 
for a criminal offense committed while he or 
she was under the age of 18 years and the 
prosecution is lawfully initiated in a court of 
criminal jurisdiction without a prior finding 
that the person is not a fit and proper subject 
to be dealt with under the juvenile court law, 
upon subsequent conviction for any criminal 
offense, the person shall be subject to the 
same sentence as an adult convicted of the 
identical offense, in accordance with the pro- 
visions set forth in subdivision 

(a) of Section 1170.19, except under the 
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circumstances described in subdivision (b) 
or (c). 

(b) Where the conviction is for the type of 
offense which, in combination with the per- 
son's age at the time the offense was commit- 
ted, makes the person eligible for transfer to 
a court of criminal jurisdiction, pursuant to 
a rebuttable presumption that the person is 
not a fit and proper subject to be dealt with 
under the juvenile court law, and the prose- 
cution for the offense could not lawfully be 
initiated in a court of criminal jurisdiction, 
then either of the following shall apply: 

(1) The person shall be subject to the 
same sentence as an adult convicted of the 
identical offense in accordance with the pro- 
visions set forth in subdivision (a) of Section 
1170.19, unless the person prevails upon a 
motion brought pursuant to paragraph (2). 

(2) Upon a motion brought by the person, 
the court shall order the probation depart- 
ment to prepare a written social study and 
recommendation concerning the person's 
fitness to be dealt with under the juvenile 
court law and the court shall either conduct 
a fitness hearing or suspend proceedings 
and remand the matter to the juvenile court 
to prepare a social study and make a deter- 
mination of fitness. The person shall receive 
a disposition under the juvenile court law 
only if the person demonstrates, by a prepon- 
derance of the evidence, that he or she is a 
fit and proper subject to be dealt with under 
the juvenile court law, based upon each of 
the following five criteria: 

(A) The degree of criminal sophistication 
exhibited by the person. 

(B) Whether the person can be rehabili- 
tated prior to the expiration of the juvenile 
court's jurisdiction. 

(C) The person's previous delinquent his- 
tory. 

(D) Success of previous attempts by the 
juvenile court to rehabilitate the person. 

(E) The circumstances and gravity of the 
offense for which the person has been con- 
victed. If the court conducting the fitness 
hearing finds that the person is not a fit and 
proper subject for juvenile court jurisdic- 
tion, then the person shall be sentenced by 
the court where he or she was convicted, in 
accordance with the provisions of paragraph 
(1). If the court conducting the hearing on fit- 
ness finds that the person is a fit and proper 
subject for juvenile court jurisdiction, then 
the person shall be subject to a disposition 
in accordance with the provisions of subdivi- 
sion (b) of Section 1170.19. 

(c) Where the conviction is for the type of 
offense which, in combination with the per- 
son's age at the time the offense was commit- 
ted, makes the person eligible for transfer to 
a court of criminal jurisdiction, pursuant to 
a rebuttable presumption that the person is 
a fit and proper subject to be dealt with un- 
der the juvenile court law, then the person 
shall be sentenced as follows: 

(1) The person shall be subject to a dispo- 



sition under the juvenile court law, in accor- 
dance with the provisions of subdivision (b) 
of Section 1170.19, unless the district attor- 
ney prevails upon a motion, as described in 
paragraph (2). 

(2) Upon a motion brought by the dis- 
trict attorney, the court shall order the 
probation department to prepare a written 
social study and recommendation concern- 
ing whether the person is a fit and proper 
subject to be dealt with under the juvenile 
court law. The court shall either conduct a 
fitness hearing or suspend proceedings and 
remand the matter to the juvenile court for a 
determination of fitness. The person shall be 
subject to a juvenile disposition under the ju- 
venile court law unless the district attorney 
demonstrates, by a preponderance of the evi- 
dence, that the person is not a fit and proper 
subject to be dealt with under the juvenile 
court law, based upon the five criteria set 
forth in paragraph (2) of subdivision (b). If 
the person is found to be not a fit and proper 
subject to be dealt with under the juvenile 
court law, then the person shall be sentenced 
in the court where he or she was convicted, 
in accordance with the provisions set forth 
in subdivision (a) of Section 1170.19. If the 
person is found to be a fit and proper subject 
to be dealt with under the juvenile court law, 
the person shall be subject to a disposition, 
in accordance with the provisions of subdivi- 
sion (b) of Section 1170.19. 

(d) Where the conviction is for the type of 
offense which, in combination with the per- 
son's age, does not make the person eligible 
for transfer to a court of criminal jurisdic- 
tion, the person shall be subject to a dispo- 
sition in accordance with the provisions of 
subdivision (b) of Section 1170.19. 
1170.19. (a) Notwithstanding any other 
provision of law, the following shall apply 
to a person sentenced pursuant to Section 
1170.17. 

(1) The person may be committed to 
the Youth Authority only to the extent the 
person meets the eligibility criteria set 
forth in Section 1732.6 of the Welfare and 
Institutions Code. 

(2) The person shall not be housed in 
any facility under the jurisdiction of the 
Department of Corrections, if the person is 
under the age of 16 years. 

(3) The person shall have his or her crim- 
inal court records accorded the same degree 
of public access as the records pertaining to 
the conviction of an adult for the identical 
offense. 

(4) Subject to the knowing and intelli- 
gent consent of both the prosecution and 
the person being sentenced pursuant to this 
section, the court may order a juvenile dis- 
position under the juvenile court law, in lieu 
of a sentence under this code, upon a finding 
that such an order would serve the best in- 
terests of justice, protection of the commu- 
nity, and the person being sentenced. Prior 
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to ordering a juvenile disposition, the court 
shall cause to be received into evidence a so- 
cial study by the probation officer, prepared 
pursuant to Section 706 of the Welfare and 
Institutions Code, and shall state that the 
social study made by the probation officer 
has been read and considered by the court. 

(b) Notwithstanding any other provision 
of law, the following shall apply to a person 
who is eligible to receive a juvenile disposi- 
tion pursuant to Section 1170.17. 

(1) The person shall be entitled a hearing 
on the proper disposition of the case, con- 
ducted in accordance with the provisions of 
Section 706 of the Welfare and Institutions 
Code. The court in which the conviction oc- 
curred shall order the probation department 
to prepare a written social study and recom- 
mendation concerning the proper disposition 
of the case, prior to conducting the hearing or 
remand the matter to the juvenile court for 
purposes of preparing the social study, con- 
ducting the disposition hearing pursuant to 
Section 706 of the Welfare and Institutions 
Code, and making a disposition order under 
the juvenile court law. 

(2) The person shall have his or her con- 
viction deemed to be a finding of delinquency 
wardship under Section 602 of the Welfare 
and Institutions Code. 

(3) The person shall have his or her crim- 
inal court records accorded the same degree 
of confidentiality as if the matter had been 
initially prosecuted as a delinquency peti- 
tion in the juvenile court. 

(4) Subject to the knowing and intelli- 
gent consent of both the prosecution and 
the person being sentenced pursuant to this 
section, the court may impose an adult sen- 
tence under this code, in lieu of ordering a 
juvenile disposition under the juvenile court 
law, upon a finding that such an order would 
serve the best interests of justice, protection 
of the community, and the person being sen- 
tenced. Prior to ordering an adult sentence, 
the court shall cause to be received into ev- 
idence a social study by the probation offi- 
cer, prepared pursuant to Section 706 of the 
Welfare and Institutions Code, and shall 
state that the social study prepared by the 
probation officer has been read and consid- 
ered by the court. 

1170.2. (a) In the case of any inmate who 
committed a felony prior to July 1, 1977, who 
would have been sentenced under Section 
1170 if he or she had committed it after July 
1, 1977, the Board of Prison Terms shall de- 
termine what the length of time of impris- 
onment would have been under Section 1170 
without consideration of good-time credit 
and utilizing the middle term of the offense 
bearing the longest term of imprisonment of 
which the prisoner was convicted increased 
by any enhancements justified by matters 
found to be true and which were imposed 
by the court at the time of sentencing for 
such felony. These matters include: being 



armed with a deadly or dangerous weapon 
as specified in Section 211a, 460, 3024, or 
12022 prior to July 1, 1977, which may re- 
sult in a one-year enhancement pursuant to 
the provisions of Section 12022; using a fire- 
arm as specified in Section 12022.5 prior to 
July 1, 1977, which may result in a two-year 
enhancement pursuant to the provisions of 
Section 12022.5; infliction of great bodily 
injury as specified in Section 213, 264, or 
461 prior to July 1, 1977, which may result 
in a three-year enhancement pursuant to 
the provisions of Section 12022.7; any prior 
felony conviction as specified in any statute 
prior to July 1, 1977, which prior felony con- 
viction is the equivalent of a prior prison 
term as defined in Section 667.5, which may 
result in the appropriate enhancement pur- 
suant to the provisions of Section 667.5; and 
any consecutive sentence. 

(b) If the calculation required under sub- 
division (a) is less than the time to be served 
prior to a release date set prior to July 1, 
1977, or if a release date had not been set, the 
Board of Prison Terms shall establish the 
prisoner's parole date, subject to subdivision 
(d), on the date calculated under subdivision 
(a) unless at least two of the commissioners 
of the Board of Prison Terms after review- 
ing the prisoner's file, determine that due to 
the number of crimes of which the prisoner 
was convicted, or due to the number of pri- 
or convictions suffered by the prisoner, or 
due to the fact that the prisoner was armed 
with a deadly weapon when the crime was 
committed, or used a deadly weapon during 
the commission of the crime, or inflicted or 
attempted to inflict great bodily injury on 
the victim of the crime, the prisoner should 
serve a term longer than that calculated in 
subdivision (a), in which event the prisoner 
shall be entitled to a hearing before a panel 
consisting of at least two commissioners of 
the Board of Prison Terms as provided for in 
Section 3041.5. The Board of Prison Terms 
shall notify each prisoner who is scheduled 
for such a hearing within 90 days of July 1, 
1977, or within 90 days of the date the pris- 
oner is received by or returned to the custody 
of the Department of Corrections, whichev- 
er is later. The hearing shall be held before 
October 1, 1978, or within 120 days of re- 
ceipt of the prisoner, whichever is later. It is 
the intent of the Legislature that the hear- 
ings provided for in this subdivision shall be 
accomplished in the most expeditious man- 
ner possible. At the hearing the prisoner 
shall be entitled to be represented by legal 
counsel, a release date shall be set, and the 
prisoner shall be informed in writing of the 
extraordinary factors specifically considered 
determinative and on what basis the release 
date has been calculated. In fixing a term 
under this section the board shall be guided 
by, but not limited to, the term which rea- 
sonably could be imposed on a person who 
committed a similar offense under similar 
circumstances on or after July 1, 1977, and 
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further, the board shall be guided by the fol- 
lowing finding and declaration hereby made 
by the Legislature: that the necessity to pro- 
tect the public from repetition of extraordi- 
nary crimes of violence against the person is 
the paramount consideration. 

(c) Nothing in this section shall be 
deemed to keep an inmate in the custody of 
the Department of Corrections for a period 
of time longer than he would have been kept 
in its custody under the provisions of law ap- 
plicable to him prior to July 1, 1977. Nothing 
in this section shall be deemed to require 
the release of an inmate sentenced to con- 
secutive sentences under the provisions of 
law applicable to him prior to July 1, 1977, 
earlier than if he had been sentenced to con- 
current sentences. 

(d) In the case of any prisoner who com- 
mitted a felony prior to July 1, 1977, who 
would have been sentenced under Section 
1170 if the felony was committed on or after 
July 1, 1977, the good behavior and partici- 
pation provisions of Article 2.5 (commencing 
with Section 2930) of Chapter 7 of Title 1 
of Part 3 shall apply from July 1, 1977, and 
thereafter. 

(e) In the case of any inmate who commit- 
ted a felony prior to July 1, 1977, who would 
have been sentenced under Section 1168 if 
the felony was committed on or after July 1, 
1977, the Board of Prison Terms shall pro- 
vide for release from prison as provided for 
by this code. 

(f ) In the case of any inmate who commit- 
ted a felony prior to July 1, 1977, the length, 
conditions, revocation, and other incidents of 
parole shall be the same as if the prisoner 
had been sentenced for an offense committed 
on or after July 1, 1977. 

(g) Nothing in this chapter shall affect 
the eligibility for parole under Article 3 
(commencing with Section 3040) of Chapter 
8 of Title 1 of Part 3 of an inmate sentenced 
pursuant to Section 1168 as operative prior 
to July 1, 1977, for a period of parole as spec- 
ified in subdivision (b) of Section 3000. 

(h) In fixing a term under this section, 
the Board of Prison Terms shall utilize 
the terms of imprisonment as provided in 
Chapter 1139 of the Statutes of 1976 and 
Chapter 165 of the Statutes of 1977. 

1170.3. The Judicial Council shall seek 
to promote uniformity in sentencing under 
Section 1170 by: 

(a) The adoption of rules providing crite- 
ria for the consideration of the trial judge at 
the time of sentencing regarding the court's 
decision to: 

(1) Grant or deny probation. 

(2) Impose the lower, middle, or upper 
prison term. 

(3) Impose concurrent or consecutive sen- 
tences. 

(4) Determine whether or not to impose 
an enhancement where that determination 
is permitted by law. 



(b) The adoption of rules standardizing 
the minimum content and the sequential 
presentation of material in probation officer 
reports submitted to the court. 

(c) This section shall remain in effect only 
until January 1, 2017, and as of that date is 
repealed, unless a later enacted statute, that 
is enacted before January 1, 2017, deletes or 
extends that date. 

1170.3. The Judicial Council shall seek 
to promote uniformity in sentencing under 
Section 1170 by: 

(a) The adoption of rules providing crite- 
ria for the consideration of the trial judge at 
the time of sentencing regarding the court's 
decision to: 

(1) Grant or deny probation. 

(2) Impose the lower or upper prison term. 

(3) Impose concurrent or consecutive sen- 
tences. 

(4) Determine whether or not to impose 
an enhancement where that determination 
is permitted by law. 

(b) The adoption of rules standardizing 
the minimum content and the sequential 
presentation of material in probation officer 
reports submitted to the court. 

(c) This section shall become operative on 
January 1, 2017. 

1170.4. The Judicial Council shall collect 
and analyze relevant information relating to 
sentencing practices in this state and other 
jurisdictions. Such information shall be tak- 
en into consideration by the Judicial Council 
in the adoption of rules pursuant to Section 
1170.3. 

1170.45. The Judicial Council shall collect 
data on criminal cases statewide relating to 
the disposition of those cases according to 
the race and ethnicity of the defendant, and 
report annually thereon to the Legislature 
beginning no later than January 1, 1999. 
It is the intent of the Legislature to appro- 
priate funds to the Judicial Council for this 
purpose. 

1170.5. The Judicial Council shall conduct 
annual sentencing institutes for trial court 
judges pursuant to Section 68551 of the 
Government Code, toward the end of assist- 
ing the judge in the imposition of appropri- 
ate sentences. 

1170.7. Robbery or attempted robbery 
for the purpose of obtaining any controlled 
substance, as defined in Division 10 (com- 
mencing with Section 11000) of the Health 
and Safety Code, when committed against 
a pharmacist, pharmacy employee, or other 
person lawfully possessing controlled sub- 
stances, shall be considered a circumstance 
in aggravation of the crime in imposing a 
term under subdivision (b) of Section 1170. 

1170.71. The fact that a person who com- 
mits a violation of Section 288 has used 
obscene or harmful matter to induce, per- 
suade, or encourage the minor to engage in 
a lewd or lascivious act shall be considered 
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a circumstance in aggravation of the crime 
in imposing a term under subdivision (b) of 
Section 1170. 

1170.72. Upon conviction of a violation 
of Section 11353, 11353.5, 11353.7, 11354, 
11361, or 11380 of the Health and Safety 
Code, or a finding of truth of an enhanc- 
ing allegation pursuant to paragraph (3) of 
subdivision (a) of Section 11353.1, Section 
11353.6, or paragraph 

(3) of subdivision (a) of Section 11380.1, 
the fact that the minor was 11 years of age or 
younger shall be considered a circumstance 
in aggravation when imposing a term under 
subdivision (b) of Section 1170. 

1170.73. Upon conviction of a felony vio- 
lation of Section 11377, 11378, or 11378.5 of 
the Health and Safety Code, the court shall 
consider the quantity of controlled substance 
involved in determining whether to impose 
an aggravated term under subdivision (b) of 
Section 1170. 

1170.74. Upon conviction of a felony vi- 
olation of Section 11377, 11378, 11379, or 
11379.6 of the Health and Safety Code, for 
an offense involving methamphetamine, 
the fact that the controlled substance is the 
crystalline form of methamphetamine shall 
be considered a circumstance in aggravation 
of the crime in imposing a term under subdi- 
vision (b) of Section 1170. 

1170.76. The fact that a defendant who 
commits or attempts to commit a violation of 
Section 243.4, 245, or 273.5 is or has been a 
member of the household of a minor or of the 
victim of the offense, or the defendant is a 
marital or blood relative of the minor or the 
victim, or the defendant or the victim is the 
natural parent, adoptive parent, stepparent, 
or foster parent of the minor, and the offense 
contemporaneously occurred in the presence 
of, or was witnessed by, the minor shall be 
considered a circumstance in aggravation of 
the crime in imposing a term under subdivi- 
sion (b) of Section 1170. 

1170.78. Upon a conviction of a violation 
of Section 451, the fact that the person com- 
mitted the offense in retaliation against the 
owner or occupant of the property or struc- 
ture burned, or against one believed by the 
person to be the owner or occupant of the 
property or structure burned, for any evic- 
tion or other legal action taken by the owner 
or occupant, or believed owner or occupant, 
shall be a circumstance in aggravation of the 
crime in imposing a term under subdivision 
(b) of Section 1170. 

1170.8. (a) The fact that a robbery or an 
assault with a deadly weapon or instru- 
ment or by means of any force likely to 
produce great bodily injury was committed 
against a person while that person was in 
a church, synagogue, or building owned and 
occupied by a religious educational institu- 
tion, or any other place primarily used as 
a place of worship where religious services 



are regularly conducted, shall be considered 
a circumstance in aggravation of the crime 
in imposing a term under subdivision (b) of 
Section 1170. 

(b) Upon conviction of any person for a vi- 
olation of Section 451 or 453, the fact that 
the person intentionally burned, or intended 
to burn, a church, synagogue, or building 
owned and occupied by a religious education- 
al institution, or any other place primarily 
used as a place of worship where religious 
services are regularly conducted, shall be 
considered a circumstance in aggravation of 
the crime in imposing a term under subdivi- 
sion (b) of Section 1170. 

1170.81. The fact that the intended victim 
of an attempted life term crime was a peace 
officer, as described in subdivisions (a) and 

(b) of Section 830.1, or Section 830.2, 
830.5 or 830.6, while the peace officer was 
engaged in the performance of his or her 
duties, and the defendant knew or reason- 
ably should have known that the victim was 
a peace officer engaged in the performance 
of his or her duties, shall be considered a 
circumstance in aggravation of the crime 
in imposing a term under subdivision (b) of 
Section 1170. 

1170.82. Upon a conviction of a violation 
of Section 11352, 11360, 11379, or 11379.5 
of the Health and Safety Code, the fact that 
the person who committed the offense knew, 
or reasonably should have known, that any 
of the following circumstances existed with 
regard to the person to whom he or she un- 
lawfully sold, furnished, administered, or 
gave away a controlled substance, shall be a 
circumstance in aggravation of the crime in 
imposing a term pursuant to subdivision (b) 
of Section 1170: 

(a) The person was pregnant at the time 
of the selling, furnishing, administering, or 
giving away of the controlled substance. 

(b) The person had been previously con- 
victed of a violent felony, as defined in subdi- 
vision (c) of Section 667.5. 

(c) The person was in psychological treat- 
ment for a mental disorder or for substance 
abuse at the time of the selling, furnishing, 
administering, or giving away of the con- 
trolled substance. 

1170.84. Upon conviction of any serious 
felony, listed in subdivision (c) of Section 
1192.7, it shall be considered a circumstance 
in aggravation of the crime in imposing a 
term under subdivision (b) of Section 1170 if, 
during the course of the serious felony, the 
person engaged in the tying, binding, or con- 
fining of any victim. 

1170.85. (a) Upon conviction of any felony 
assault or battery offense, it shall be consid- 
ered a circumstance in aggravation of the 
crime in imposing a term under subdivision 
(b) of Section 1170 if the offense was commit- 
ted to prevent or dissuade a person who is or 
may become a witness from attending upon 
or testifying at any trial, proceeding, or in- 
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quiry authorized by law, or if the offense was 
committed because the person provided as- 
sistance or information to a law enforcement 
officer, or to a public prosecutor in a criminal 
or juvenile court proceeding. 

(b) Upon conviction of any felony it shall 
be considered a circumstance in aggravation 
in imposing a term under subdivision (b) of 
Section 1170 if the victim of an offense is 
particularly vulnerable, or unable to defend 
himself or herself, due to age or significant 
disability. 

1170.86. Upon conviction of a felony vio- 
lation of Section 220, 261, 261.5, 264.1, or 
266j the fact that the felony was committed 
within a safe school zone, as defined in sub- 
division (c) of Section 626, against a victim 
who was a pupil currently attending school, 
shall be considered a circumstance in aggra- 
vation in imposing a term under subdivision 
(b) of Section 1170. 

1170.89. Where there is an applicable 
triad for an enhancement related to the pos- 
session of, being armed with, use of, or fur- 
nishing or supplying a firearm, set forth in 
Section 12021.5, 12022, 12022.2, 12022.3, 
12022.4, 12022.5, or 12022.55 the fact that 
a person knew or had reason to believe that 
a firearm was stolen shall constitute a cir- 
cumstance in aggravation of the enhance- 
ment justifying imposition of the upper term 
on that enhancement. 

1170.9. (a) In the case of any person con- 
victed of a criminal offense who could oth- 
erwise be sentenced to county jail or state 
prison and who alleges that he or she com- 
mitted the offense as a result of sexual trau- 
ma, traumatic brain injury, post-traumatic 
stress disorder, substance abuse, or mental 
health problems stemming from service in 
the United States military, the court shall, 
prior to sentencing, make a determination 
as to whether the defendant was, or current- 
ly is, a member of the United States military 
and whether the defendant may be suffering 
from sexual trauma, traumatic brain injury, 
post-traumatic stress disorder, substance 
abuse, or mental health problems as a result 
of his or her service. The court may request, 
through existing resources, an assessment 
to aid in that determination. 

(b) If the court concludes that a defendant 
convicted of a criminal offense is a person 
described in subdivision (a), and if the defen- 
dant is otherwise eligible for probation and 
the court places the defendant on probation, 
the court may order the defendant into a lo- 
cal, state, federal, or private nonprofit treat- 
ment program for a period not to exceed that 
which the defendant would have served in 
state prison or county jail, provided the de- 
fendant agrees to participate in the program 
and the court determines that an appropri- 
ate treatment program exists. 

(c) If a referral is made to the county men- 
tal health authority, the county shall be ob- 
ligated to provide mental health treatment 



services only to the extent that resources 
are available for that purpose, as described 
in paragraph (5) of subdivision (b) of Section 
5600.3 of the Welfare and Institutions Code. 
If mental health treatment services are or- 
dered by the court, the county mental health 
agency shall coordinate appropriate refer- 
ral of the defendant to the county veterans 
service officer, as described in paragraph (5) 
of subdivision (b) of Section 5600.3 of the 
Welfare and Institutions Code. The county 
mental health agency shall not be respon- 
sible for providing services outside its tra- 
ditional scope of services. An order shall 
be made referring a defendant to a county 
mental health agency only if that agency has 
agreed to accept responsibility for the treat- 
ment of the defendant. 

(d) When determining the "needs of the 
defendant," for purposes of Section 1202.7, 
the court shall consider the fact that the 
defendant is a person described in subdivi- 
sion (a) in assessing whether the defendant 
should be placed on probation and ordered 
into a federal or community-based treatment 
service program with a demonstrated histo- 
ry of specializing in the treatment of mental 
health problems, including substance abuse, 
post-traumatic stress disorder, traumatic 
brain injury, military sexual trauma, and 
other related mental health problems. 

(e) A defendant granted probation under 
this section and committed to a residential 
treatment program shall earn sentence 
credits for the actual time the defendant 
serves in residential treatment. 

(f) The court, in making an order under 
this section to commit a defendant to an 
established treatment program, shall give 
preference to a treatment program that has 
a history of successfully treating veterans 
who suffer from sexual trauma, traumatic 
brain injury, post-traumatic stress disorder, 
substance abuse, or mental health problems 
as a result of that service, including, but not 
limited to, programs operated by the United 
States Department of Defense or the United 
States Veterans Administration. 

(g) The court and the assigned treat- 
ment program may collaborate with the 
Department of Veterans Affairs and the 
United States Veterans Administration to 
maximize benefits and services provided to 
the veteran. 

(h) (1) It is in the interests of justice to 
restore a defendant who acquired a crimi- 
nal record due to a mental health disorder 
stemming from service in the United States 
military to the community of law abiding 
citizens. The restorative provisions of this 
subdivision shall apply to cases in which a 
trial court or a court monitoring the defen- 
dant's performance of probation pursuant to 
this section finds at a public hearing, held 
after not less than 15 days' notice to the 
prosecution, the defense, and any victim of 
the offense, that all of the following describe 
the defendant: 
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(A) He or she was granted probation and 
was at the time that probation was granted a 
person described in subdivision (a). 

(B) He or she is in substantial compliance 
with the conditions of that probation. 

(C) He or she has successfully participat- 
ed in court-ordered treatment and services 
to address the sexual trauma, traumatic 
brain injury, post-traumatic stress disorder, 
substance abuse, or mental health problems 
stemming from military service. 

(D) He or she does not represent a danger 
to the health and safety of others. 

(E) He or she has demonstrated signifi- 
cant benefit from court-ordered education, 
treatment, or rehabilitation to clearly show 
that granting restorative relief pursuant to 
this subdivision would be in the interests of 
justice. 

(2) When determining whether granting 
restorative relief pursuant to this subdivi- 
sion is in the interests of justice, the court 
may consider, among other factors, all of the 
following: 

(A) The defendant's completion and de- 
gree of participation in education, treat- 
ment, and rehabilitation as ordered by the 
court. 

(B) The defendant's progress in formal 
education. 

(C) The defendant's development of career 
potential. 

(D) The defendant's leadership and per- 
sonal responsibility efforts. 

(E) The defendant's contribution of ser- 
vice in support of the community. 

(3) If the court finds that a case satisfies 
each of the requirements described in para- 
graph (1), then the court may take any of the 
following actions by a written order setting 
forth the reasons for so doing: 

(A) Deem all conditions of probation to be 
satisfied, including fines, fees, assessment, 
and programs, and terminate probation pri- 
or to the expiration of the term of probation. 
This subparagraph does not apply to any 
court-ordered victim restitution. 

(B) Reduce an eligible felony to a mis- 
demeanor pursuant to subdivision (b) of 
Section 17. 

(C) Grant relief in accordance with 
Section 1203.4. 

(4) Notwithstanding anything to the con- 
trary in Section 1203.4, a dismissal of the 
action pursuant to this subdivision has the 
following effect: 

(A) Except as otherwise provided in this 
paragraph, a dismissal of the action pur- 
suant to this subdivision releases the de- 
fendant from all penalties and disabilities 
resulting from the offense of which the de- 
fendant has been convicted in the dismissed 
action. 

(B) A dismissal pursuant to this subdivi- 
sion does not apply to any of the following: 

(i) A conviction pursuant to subdivision 
(c) of Section 42002.1 of the Vehicle Code, (ii) 
A felony conviction pursuant to subdivision 



(d) of Section 261.5. (iii) A conviction pursu- 
ant to subdivision (c) of Section 286. (iv) A 
conviction pursuant to Section 288. 

(v) A conviction pursuant to subdivision 
(c) of Section 288a. (vi) A conviction pursu- 
ant to Section 288.5. (vii) A conviction pur- 
suant to subdivision (j) of Section 289. (viii) 
The requirement to register pursuant to 
Section 290. 

(C) The defendant is not obligated to dis- 
close the arrest on the dismissed action, the 
dismissed action, or the conviction that was 
set aside when information concerning pri- 
or arrests or convictions is requested to be 
given under oath, affirmation, or otherwise. 
The defendant may indicate that he or she 
has not been arrested when his or her only 
arrest concerns the dismissed action, except 
when the defendant is required to disclose 
the arrest, the conviction that was set aside, 
and the dismissed action in response to any 
direct question contained in any question- 
naire or application for any law enforcement 
position. 

(D) A dismissal pursuant to this subdivi- 
sion may, in the discretion of the court, order 
the sealing of police records of the arrest and 
court records of the dismissed action, there- 
after viewable by the public only in accor- 
dance with a court order. 

(E) The dismissal of the action pursuant 
to this subdivision shall be a bar to any fu- 
ture action based on the conduct charged in 
the dismissed action. 

(F) In any subsequent prosecution for any 
other offense, a conviction that was set aside 
in the dismissed action may be pleaded and 
proved as a prior conviction and shall have 
the same effect as if the dismissal pursuant 
to this subdivision had not been granted. 

(G) A conviction that was set aside in the 
dismissed action may be considered a con- 
viction for the purpose of administratively 
revoking or suspending or otherwise limit- 
ing the defendant's driving privilege on the 
ground of two or more convictions. 

(H) The defendant's DNA sample and 
profile in the DNA data bank shall not be 
removed by a dismissal pursuant to this sub- 
division. 

(I) Dismissal of an accusation, informa- 
tion, or conviction pursuant to this section 
does not authorize a defendant to own, pos- 
sess, or have in his or her custody or control 
any firearm or prevent his or her conviction 
pursuant to Chapter 2 (commencing with 
Section 29800) of Division 9 of Title 4 of Part 
6. 

CHAPTER 4.8. PREGNANT 
AND PARENTING WOMEN'S 
ALTERNATIVE SENTENCING 
PROGRAM ACT 

1174. This chapter shall be known as 
the Pregnant and Parenting Women's 
Alternative Sentencing Program Act. 
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1174.1. For purposes of this chapter, the 
following definitions shall apply: 

(a) "Agency" means the private agency 
selected by the department to operate this 
program. 

(b) "Construction" means the purchase, 
new construction, reconstruction, remodel- 
ing, renovation, or replacement of facilities, 
or a combination thereof. 

(c) "County" means each individual coun- 
ty as represented by the county board of su- 
pervisors. 

(d) "Court" means the superior court sen- 
tencing the offender to the custody of the de- 
partment. 

(e) "Department" means the Department 
of Corrections. 

(f) "Facility" means the nonsecure physi- 
cal buildings, rooms, areas, and equipment. 

(g) "Program" means an intensive sub- 
stance abusing pregnant and parenting 
women's alternative sentencing program. 

1174.2. (a) Notwithstanding any oth- 
er law, the unencumbered balance of Item 
5240-311-751 of Section 2 of the Budget Act 
of 1990 shall revert to the unappropriated 
surplus of the 1990 Prison Construction 
Fund. The sum of fifteen million dollars 
($15,000,000) is hereby appropriated to the 
Department of Corrections from the 1990 
Prison Construction Fund for site acquisi- 
tion, site studies, environmental studies, 
master planning, architectural program- 
ming, schematics, preliminary plans, work- 
ing drawings, construction, and long lead 
and equipment items for the purpose of 
constructing facilities for pregnant and par- 
enting women's alternative sentencing pro- 
grams. These funds shall not be expended 
for any operating costs, including those costs 
reimbursed by the department pursuant to 
subdivision (c) of Section 1174.3. Funds not 
expended pursuant to this chapter shall be 
used for planning, construction, renovation, 
or remodeling by, or under the supervi- 
sion of, the Department of Corrections and 
Rehabilitation, of community-based facil- 
ities for programs designed to reduce drug 
use and recidivism, including, but not lim- 
ited to, restitution centers, facilities for the 
incarceration and rehabilitation of drug of- 
fenders, multipurpose correctional centers, 
and centers for intensive programs for parol- 
ees. These funds shall not be expended until 
legislation authorizing the establishment of 
these programs is enacted. If the Legislature 
finds that the Department of Corrections 
and Rehabilitation has made a good faith 
effort to site community-based facilities, but 
funds designated for these community-based 
facilities are unexpended as of January 1, 
1998, the Legislature may appropriate these 
funds for other Level I housing. 

(b) The Department of Corrections and 
Rehabilitation shall purchase, design, con- 
struct, and renovate facilities in counties or 
multicounty areas with a population of more 



than 450,000 people pursuant to this chap- 
ter. The department shall target for selection, 
among other counties, Los Angeles County, 
San Diego County, and a bay area, central 
valley, and an inland empire county as deter- 
mined by the Secretary of the Department 
of Corrections and Rehabilitation. The de- 
partment, in consultation with the State 
Department of Health Care Services, shall 
design core alcohol and drug treatment pro- 
grams, with specific requirements and stan- 
dards. Residential facilities shall be licensed 
by the State Department of Health Care 
Services in accordance with provisions of 
the Health and Safety Code governing licen- 
sure of alcoholism or drug abuse recovery or 
treatment facilities. Residential and nonres- 
idential programs shall be certified by the 
State Department of Health Care Services 
as meeting its standards for perinatal ser- 
vices. Funds shall be awarded to selected 
agency service providers based upon all of 
the following criteria and procedures: 

(1) A demonstrated ability to provide 
comprehensive services to pregnant wom- 
en or women with children who are sub- 
stance abusers consistent with this chapter. 
Criteria shall include, but not be limited to, 
each of the following: 

(A) The success records of the types of 
programs proposed based upon standards 
for successful programs. 

(B) Expertise and actual experience of 
persons who will be in charge of the pro- 
posed program. 

(C) Cost-effectiveness, including the costs 
per client served. 

(D) A demonstrated ability to implement 
a program as expeditiously as possible. 

(E) An ability to accept referrals and 
participate in a process with the probation 
department determining eligible candidates 
for the program. 

(F) A demonstrated ability to seek and 
obtain supplemental funding as required 
in support of the overall administration of 
this facility from any county, state, or fed- 
eral source that may serve to support this 
program, including the State Department 
of Health Care Services, the Office of 
Emergency Services, the State Department 
of Social Services, the State Department of 
State Hospitals, or any county public health 
department. In addition, the agency shall 
also attempt to secure other available fund- 
ing from all county, state, or federal sources 
for program implementation. 

(G) An ability to provide intensive super- 
vision of the program participants to ensure 
complete daily programming. 

(2) Staff from the department shall be 
available to selected agencies for consulta- 
tion and technical services in preparation 
and implementation of the selected propos- 
als. 

(3) The department shall consult with 
existing program operators that are then 
currently delivering similar program ser- 
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vices, the State Department of Health Care 
Services, and others it may identify in the 
development of the program. 

(4) Funds shall be made available by the 
department to the agencies selected to ad- 
minister the operation of this program. 

(5) Agencies shall demonstrate an ability 
to provide offenders a continuing supportive 
network of outpatient drug treatment and 
other services upon the women's completion 
of the program and reintegration into the 
community. 

(6) The department may propose any 
variation of types and sizes of facilities to 
carry out the purposes of this chapter. 

(7) The department shall secure all other 
available funding for its eligible population 
from all county, state, or federal sources. 

(8) Each program proposal shall include 
a plan for the required 12-month residential 
program, plus a 12-month outpatient transi- 
tional services program to be completed by 
participating women and children. 

1174.3. (a) The department shall ensure 
that the facility designs provide adequate 
space to carry out this chapter, including the 
capability for nonsecure housing, program- 
ming, child care, food services, treatment 
services, educational or vocational services, 
intensive day treatment, and transitional 
living skills services. 

(b) The agency selected to operate the 
program shall administer and operate the 
center and program consistent with the cri- 
teria set forth in this chapter and any cri- 
teria established by the department. These 
responsibilities shall include maintenance 
and compliance with all laws, regulations, 
and health standards. The department shall 
contract to reimburse the agency selected to 
operate this program for women who would 
otherwise be sentenced to state prison based 
upon actual costs not provided by other 
funding sources. 

(c) Notwithstanding any other law, 
Division 13 (commencing with Section 
21000) of the Public Resources Code shall 
not apply to any facility used for multiperson 
residential use in the last five years, includ- 
ing, but not limited to, motels, hotels, long- 
term care facilities, apartment buildings, 
and rooming houses, or to any project for 
which facilities intended to house no more 
than 75 women and children are constructed 
or leased pursuant to this chapter. 

(d) Proposals submitted pursuant to 
this chapter are exempt from approval and 
submittal of plans and specifications to 
the Joint Legislative Committee on Prison 
Construction Operations and other legisla- 
tive fiscal committees. 

1174.4. (a) Persons eligible for participa- 
tion in this alternative sentencing program 
shall meet all of the following criteria: 

(1) Pregnant women with an established 
history of substance abuse, or pregnant or 
parenting women with an established histo- 



ry of substance abuse who have one or more 
children under six years old at the time of 
entry into the program. For women with 
children, at least one eligible child shall re- 
side with the mother in the facility. 

(2) Never served a prior prison term for, 
nor been convicted in the present proceeding 
of, committing or attempting to commit, any 
of the following offenses: 

(A) Murder or voluntary manslaughter. 

(B) Mayhem. 

(C) Rape. 

(D) Kidnapping. 

(E) Sodomy by force, violence, duress, 
menace, or fear of immediate and unlawful 
bodily injury on the victim or another per- 
son. 

(F) Oral copulation by force, violence, du- 
ress, menace, or fear of immediate and un- 
lawful bodily injury on the victim or another 
person. 

(G) Lewd acts on a child under 14 years of 
age, as defined in Section 288. 

(H) Any felony punishable by death or im- 
prisonment in the state prison for life. 

(I) Any felony in which the defendant 
inflicts great bodily injury on any per- 
son, other than an accomplice, that has 
been charged and proved as provided for 
in Section 12022.53, 12022.7, or 12022.9, 
or any felony in which the defendant uses 
a firearm, as provided in Section 12022.5, 
12022.53, or 12022.55, in which the use has 
been charged and proved. 

(J) Robbery. 

(K) Any robbery perpetrated in an in- 
habited dwelling house or trailer coach as 
defined in the Vehicle Code, or in the inhab- 
ited portion of any other building, wherein 
it is charged and proved that the defendant 
personally used a deadly or dangerous weap- 
on, as provided in subdivision (b) of Section 
12022, in the commission of that robbery. 

(L) Arson in violation of subdivision (a) of 
Section 451. 

(M) Sexual penetration in violation of 
subdivision (a) of Section 289 if the act is ac- 
complished against the victim's will by force, 
violence, duress, menace, or fear of immedi- 
ate and unlawful bodily injury on the victim 
or another person. 

(N) Rape or sexual penetration in con- 
cert, in violation of Section 264.1. 

(O) Continual sexual abuse of a child in 
violation of Section 288.5. 

(P) Assault with intent to commit may- 
hem, rape, sodomy, oral copulation, rape in 
concert with another, lascivious acts upon a 
child, or sexual penetration. 

(Q) Assault with a deadly weapon or with 
force likely to produce great bodily injury in 
violation of subdivision (a) of Section 245. 

(R) Any violent felony defined in Section 
667.5. 

(S) A violation of Section 12022. 
(T) A violation of Section 18745. 
(U) Burglary of the first degree. 
(V) A violation of Section 11351, 11351.5, 
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11352, 11353, 11358, 11359, 11360, 11370.1, 
11370.6, 11378, 11378.5, 11379, 11379.5, 
11379.6, 11380, or 11383 of the Health and 
Safety Code. 

(3) Has not been sentenced to state prison 
for a term exceeding 36 months. 

(b) Prior to sentencing, if the court pro- 
poses to give consideration to a placement, 
the court shall consider a written evaluation 
by the probation department, which shall in- 
clude the following: 

(1) Whether the defendant is eligible for 
participation pursuant to this section. 

(2) Whether participation by the defen- 
dant and her eligible children is deemed to 
be in the best interests of the children. 

(3) Whether the defendant is amenable 
to treatment for substance abuse and would 
benefit from participation in the program. 

(4) Whether the program is deemed to be 
in the best interests of an eligible child of the 
defendant, as determined by a representa- 
tive of the appropriate child welfare services 
agency of the county if the child is a depen- 
dent child of the juvenile court pursuant to 
Section 300 of the Welfare and Institutions 
Code. 

(c) The district attorney shall make a 
recommendation to the court as to whether 
or not the defendant would benefit from the 
program, which the court shall consider in 
making its decision. If the court's decision 
is without the concurrence of the district at- 
torney, the court shall specify its reasons in 
writing and enter them into the record. 

(d) If the court determines that the defen- 
dant may benefit from participation in this 
program, the court may impose a sentence of 
imprisonment pursuant to subdivision (h) of 
Section 1170 with the recommendation that 
the defendant participate in the program 
pursuant to this chapter. The court shall no- 
tify the department within 48 hours of impo- 
sition of this sentence. 

(e) The Director of Corrections shall con- 
sider the court's recommendation in making 
a determination on the inmate's placement 
in the program. 

(f ) Women accepted for the program by the 
Director of Corrections shall be delivered by 
the county, pursuant to Section 1202a, to the 
facility selected by the department. Before 
the director accepts a woman for the pro- 
gram, the county shall provide to the direc- 
tor the necessary information to determine 
her eligibility and appropriate placement 
status. Priority for services and aftercare 
shall be given to inmates who are incarcer- 
ated in a county, or adjacent to a county, in 
which a program facility is located. 

(g) Prior to being admitted to the pro- 
gram, each participant shall voluntarily 
sign an agreement specifying the terms and 
conditions of participation in the program. 

(h) The department may refer inmates 
back to the sentencing court if the depart- 
ment determines that an eligible inmate has 
not been recommended for the program. The 
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department shall refer the inmate to the 
court by an evaluative report so stating the 
department's assessment of eligibility, and 
requesting a recommendation by the court. 

(i) Women who successfully complete the 
program, including the minimum of one 
year of transition services under intensive 
parole supervision, shall be discharged 
from parole. Women who do not successfully 
complete the program shall be returned to 
imprisonment pursuant to subdivision (h) 
of Section 1170 where they shall serve their 
original sentences. These persons shall re- 
ceive full credit against their original sen- 
tences for the time served in the program, 
pursuant to Section 2933. 
1174.5. The department shall be respon- 
sible for the funding and monitoring of the 
progress, activities, and performance of each 
program. 

1174.8. (a) The department shall adopt 
regulations pursuant to the Administrative 
Procedure Act (Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 
of Title 2 of the Government Code) to imple- 
ment this chapter. 

(b) Notwithstanding subdivision (a) and 
any other law, and except as otherwise spe- 
cifically provided in this chapter, until July 
1, 1996, the Director of Corrections shall 
have the power to implement, interpret, and 
make specific the changes made in this chap- 
ter by issuing director's criteria. These crite- 
ria shall be exempt from the requirements of 
Articles 5 (commencing with Section 11346) 
and 6 (commencing with Section 11349) of 
the Administrative Procedure Act (Chapter 
3.5 (commencing with Section 11340) of Part 
1 of Division 3 of Title 2 of the Government 
Code) and shall remain in effect until July 
1, 1996, unless terminated or replaced by, or 
readopted as, emergency regulations pursu- 
ant to subdivision (c). 

(c) On or before July 1, 1995, the depart- 
ment shall file emergency regulations to 
implement this chapter with the Office of 
Administrative Law. These emergency reg- 
ulations shall be considered by the office as 
necessary for the immediate preservation of 
the public peace, health and safety, or gen- 
eral welfare and shall remain in effect until 
July 1, 1996, unless terminated or replaced 
by, or readopted as, permanent regulations 
in compliance with Articles 5 (commencing 
with Section 11346) and 6 (commencing 
with Section 11349) of the Administrative 
Procedure Act (Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 of 
Title 2 of the Government Code) pursuant to 
subdivision (d). 

(d) The department shall file a cer- 
tificate of compliance with the Office of 
Administrative Law to adopt permanent 
regulations on or before May 15, 1996. 

1174.9. A program facility administered 
by the Department of Corrections pursuant 
to this chapter is exempt from the require- 



ments and provisions of Chapter 3.4 (com- 
mencing with Section 1596.70), Chapter 
3.5 (commencing with Section 1596.90), 
and Chapter 3.6 (commencing with Section 
1597.30) of Division 2 of the Health and 
Safety Code. 

CHAPTER 5. BILLS OF 
EXCEPTION 

1176. When written instructions have 
been presented, and given, modified, or re- 
fused, or when the charge of the court has 
been taken down by the reporter, the ques- 
tions presented in such instructions or 
charge need not be excepted to; but the judge 
must make and sign an indorsement upon 
such instructions, showing the action of the 
court thereon. 

CHAPTER 6. NEW TRIALS 

1179. A new trial is a reexamination of the 
issue in the same Court, before another jury, 
after a verdict has been given. 

1180. The granting of a new trial places 
the parties in the same position as if no tri- 
al had been had. All the testimony must be 
produced anew, and the former verdict or 
finding cannot be used or referred to, either 
in evidence or in argument, or be pleaded in 
bar of any conviction which might have been 
had under the accusatory pleading. 

1181. When a verdict has been rendered 
or a finding made against the defendant, the 
court may, upon his application, grant a new 
trial, in the following cases only: 

1. When the trial has been had in his 
absence except in cases where the trial may 
lawfully proceed in his absence; 

2. When the jury has received any evi- 
dence out of court, other than that resulting 
from a view of the premises, or of personal 
property; 

3. When the jury has separated without 
leave of the court after retiring to deliber- 
ate upon their verdict, or been guilty of any 
misconduct by which a fair and due consider- 
ation of the case has been prevented; 

4. When the verdict has been decided by 
lot, or by any means other than a fair expres- 
sion of opinion on the part of all the jurors; 

5. When the court has misdirected the 
jury in a matter of law, or has erred in 
the decision of any question of law arising 
during the course of the trial, and when the 
district attorney or other counsel prosecut- 
ing the case has been guilty of prejudicial 
misconduct during the trial thereof before a 
jury; 

6. When the verdict or finding is con- 
trary to law or evidence, but if the evidence 
shows the defendant to be not guilty of the 
degree of the crime of which he was convict- 
ed, but guilty of a lesser degree thereof, or 
of a lesser crime included therein, the court 
may modify the verdict, finding or judgment 
accordingly without granting or ordering a 
new trial, and this power shall extend to any 



court to which the cause may be appealed; 

7. When the verdict or finding is contrary 
to law or evidence, but in any case where- 
in authority is vested by statute in the trial 
court or jury to recommend or determine as 
a part of its verdict or finding the punish- 
ment to be imposed, the court may modify 
such verdict or finding by imposing the less- 
er punishment without granting or ordering 
a new trial, and this power shall extend to 
any court to which the case may be appealed; 

8. When new evidence is discovered mate- 
rial to the defendant, and which he could not, 
with reasonable diligence, have discovered 
and produced at the trial. When a motion for 
a new trial is made upon the ground of new- 
ly discovered evidence, the defendant must 
produce at the hearing, in support thereof, 
the affidavits of the witnesses by whom such 
evidence is expected to be given, and if time 
is required by the defendant to procure such 
affidavits, the court may postpone the hear- 
ing of the motion for such length of time as, 
under all circumstances of the case, may 
seem reasonable. 

9. When the right to a phonographic re- 
port has not been waived, and when it is not 
possible to have a phonographic report of the 
trial transcribed by a stenographic reporter 
as provided by law or by rule because of the 
death or disability of a reporter who partici- 
pated as a stenographic reporter at the trial 
or because of the loss or destruction, in whole 
or in substantial part, of the notes of such 
reporter, the trial court or a judge, thereof, 
or the reviewing court shall have power to 
set aside and vacate the judgment, order or 
decree from which an appeal has been taken 
or is to be taken and to order a new trial of 
the action or proceeding. 

1182. The application for a new trial must 
be made and determined before judgment, 
the making of an order granting probation, 
the commitment of a defendant for observa- 
tion as a mentally disordered sex offender, or 
the commitment of a defendant for narcotics 
addiction or insanity, whichever first occurs, 
and the order granting or denying the appli- 
cation shall be immediately entered by the 
clerk in the minutes. 

CHAPTER 7. ARREST OF 
JUDGMENT 

1185. A motion in arrest of judgment is an 
application on the part of the defendant that 
no judgment be rendered on a plea, finding, 
or verdict of guilty, or on a finding or verdict 
against the defendant, on a plea of a former 
conviction, former acquittal or once in jeop- 
ardy. It may be founded on any of the defects 
in the accusatory pleading mentioned in 
Section 1004, unless the objection has been 
waived by a failure to demur, and must be 
made and determined before the judgment 
is pronounced. When determined, the order 
must be immediately entered in the minutes. 

1186. The court may, on its own motion, 
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at any time before judgment is pronounced, 
arrest the judgment for any of the defects in 
the accusatory pleading upon which a mo- 
tion in arrest of judgment may be 
founded as provided in Section 1185, by or- 
der for that purpose entered upon its min- 
utes. 

1187. The effect of an order arresting 
judgment, in a felony case, is to place the de- 
fendant in the same situation in which the 
defendant was immediately before the in- 
dictment was found or information filed. In 
a misdemeanor or infraction case, the effect 
is to place the defendant in the situation in 
which the defendant was before the trial was 
had. 

1188. If, from the evidence on the tri- 
al, there is reason to believe the defendant 
guilty, and a new indictment or information 
can be framed upon which he may be con- 
victed, the court may order him to be recom- 
mitted to the officer of the proper county, or 
admitted to bail anew, to answer the new 
indictment or information. If the evidence 
shows him guilty of another offense, he must 
be committed or held thereon, and in neither 
case shall the verdict be a bar to another 
prosecution. But if no evidence appears suf- 
ficient to charge him with any offense, he 
must, if in custody, be discharged; or if ad- 
mitted to bail, his bail is exonerated; or if 
money has been deposited instead of bail, it 
must be refunded to the defendant or to the 
person or persons found by the court to have 
deposited said money on behalf of said defen- 
dant; and the arrest of judgment shall oper- 
ate as an acquittal of the charge upon which 
the indictment or information was founded. 

TITLE 8. OF JUDGMENT 
AND EXECUTION 

CHAPTER 1. THE JUDGMENT 

1191. In a felony case, after a plea, find- 
ing, or verdict of guilty, or after a finding or 
verdict against the defendant on a plea of 
a former conviction or acquittal, or once in 
jeopardy, the court shall appoint a time for 
pronouncing judgment, which shall be with- 
in 20 judicial days after the verdict, finding, 
or plea of guilty, during which time the court 
shall refer the case to the probation officer 
for a report if eligible for probation and pur- 
suant to Section 1203. However, the court 
may extend the time not more than 10 days 
for the purpose of hearing or determining 
any motion for a new trial, or in arrest of 
judgment, and may further extend the time 
until the probation officer's report is received 
and until any proceedings for granting or de- 
nying probation have been disposed of. If, in 
the opinion of the court, there is a reasonable 
ground for believing a defendant insane, the 
court may extend the time for pronouncing 
sentence until the question of insanity has 
been heard and determined, as provided in 



this code. If the court orders the defendant 
placed in a diagnostic facility pursuant to 
Section 1203.03, the time otherwise allowed 
by this section for pronouncing judgment is 
extended by a period equal to (1) the num- 
ber of days which elapse between the date 
of the order and the date on which notice is 
received from the Director of Corrections 
advising whether or not the Department of 
Corrections will receive the defendant in the 
facility, and (2) if the director notifies the 
court that it will receive the defendant, the 
time which elapses until his or her return to 
the court from the facility. 

1191.1. The victim of any crime, or the 
parents or guardians of the victim if the 
victim is a minor, or the next of kin of the 
victim if the victim has died, have the right 
to attend all sentencing proceedings under 
this chapter and shall be given adequate 
notice by the probation officer of all sentenc- 
ing proceedings concerning the person who 
committed the crime. The victim, or up to 
two of the victim's parents or guardians if 
the victim is a minor, or the next of kin of 
the victim if the victim has died, have the 
right to appear, personally or by counsel, at 
the sentencing proceeding and to reasonably 
express his, her, or their views concerning 
the crime, the person responsible, and the 
need for restitution. The court in imposing 
sentence shall consider the statements of 
victims, parents or guardians, and next of 
kin made pursuant to this section and shall 
state on the record its conclusion concerning 
whether the person would pose a threat to 
public safety if granted probation. The pro- 
visions of this section shall not be amended 
by the Legislature except by statute passed 
in each house by rollcall vote entered in the 
journal, two-thirds of the membership con- 
curring, or by a statute that becomes effec- 
tive only when approved by the electors. 

1191.10. The definition of the term "vic- 
tim" as used in Section 1191.1 includes 
any insurer or employer who was the vic- 
tim of workers' compensation fraud for the 
crimes specified in Section 549 of this code, 
Sections 2314 and 6152 of the Business and 
Professions Code, Sections 1871.4, 11760, 
and 11880 of the Insurance Code, and 
Section 3215 of the Labor Code. 

1191.15. (a) The court may permit the 
victim of any crime, or his or her parent or 
guardian if the victim is a minor, or the next 
of kin of the victim if the victim has died, 
to file with the court a written, audiotaped, 
or videotaped statement, or statement stored 
on a CD Rom, DVD, or any other recording 
medium acceptable to the court, expressing 
his or her views concerning the crime, the 
person responsible, and the need for restitu- 
tion, in lieu of or in addition to the person 
personally appearing at the time of judg- 
ment and sentence. The court shall consider 
the statement filed with the court prior to 
imposing judgment and sentence. Whenever 
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an audio or video statement or statement 
stored on a CD Rom, DVD, or other medium 
is filed with the court, a written transcript 
of the statement shall also be provided by 
the person filing the statement, and shall 
be made available as a public record of the 
court after the judgment and sentence have 
been imposed. 

(b) Whenever a written, audio, or vid- 
eo statement or statement stored on a CD 
Rom, DVD, or other medium is filed with the 
court, it shall remain sealed until the time 
set for imposition of judgment and sentence 
except that the court, the probation officer, 
and counsel for the parties may view and lis- 
ten to the statement not more than two court 
days prior to the date set for imposition of 
judgment and sentence. 

(c) No person may, and no court shall, 
permit any person to duplicate, copy, or re- 
produce by any audio or visual means any 
statement submitted to the court under the 
provisions of this section. 

(d) Nothing in this section shall be con- 
strued to prohibit the prosecutor from repre- 
senting to the court the views of the victim 
or his or her parent or guardian or the next 
of kin. 

(e) In the event the court permits an audio 
or video statement or statement stored on a 
CD Rom, DVD, or other medium to be filed, 
the court shall not be responsible for provid- 
ing any equipment or resources needed to 
assist the victim in preparing the statement. 

1191.16. The victim of any crime, or the 
parents or guardians of the victim if the vic- 
tim is a minor, or the next of kin of the victim 
if the victim has died, who choose to exercise 
their rights with respect to sentencing pro- 
ceedings as described in Section 1191.1 may, 
in any case where the defendant is subject 
to an indeterminate term of imprisonment, 
have their statements simultaneously re- 
corded and preserved by means of videotape, 
videodisc, or any other means of preserving 
audio and video, if they notify the prosecutor 
in advance of the sentencing hearing and the 
prosecutor reasonably is able to provide the 
means to record and preserve the statement. 
If a video and audio record is developed, that 
record shall be maintained and preserved by 
the prosecution and used in accordance with 
the regulations of the Board of Prison Terms 
at any hearing to review parole suitability or 
the setting of a parole date. 

1191.2. In providing notice to the victim 
pursuant to Section 1191.1, the probation of- 
ficer shall also provide the victim with infor- 
mation concerning the victim's right to civil 
recovery against the defendant, the require- 
ment that the court order restitution for the 
victim, the victim's right to receive a copy of 
the restitution order from the court and to 
enforce the restitution order as a civil judg- 
ment, the victim's responsibility to furnish 
the probation department, district attorney, 
and court with information relevant to his 



or her losses, and the victim's opportuni- 
ty to be compensated from the Restitution 
Fund if eligible under Article 1 (commenc- 
ing with Section 13959) of Chapter 5 of Part 
4 of Division 3 of Title 2 of the Government 
Code. This information shall be in the form 
of written material prepared by the Judicial 
Council in consultation with the California 
Victim Compensation and Government 
Claims Board, shall include the relevant 
sections of the Penal Code, and shall be pro- 
vided to each victim for whom the probation 
officer has a current mailing address. 
1191.21. (a) (1) The Office of Emergency 
Services shall develop and make available 
a "notification of eligibility" card for vic- 
tims and derivative victims of crimes as 
defined in subdivision (c) of Section 13960 
of the Government Code that includes, but 
is not limited to, the following information: 
"If you have been the victim of a crime that 
meets the required definition, you or others 
may be eligible to receive payment from the 
California State Restitution Fund for losses 
directly resulting from the crime. To learn 
about eligibility and receive an application to 
receive payments, call the Victims of Crime 
Program at (800) 777-9229 or call your local 
county Victim Witness Assistance Center." 

(2) At a minimum, the Office of Emergency 
Services shall develop a template available 
for downloading on its Internet Web site the 
information requested in subdivision (b). 

(b) In a case involving a crime as defined 
in subdivision (c) of Section 13960 of the 
Government Code, the law enforcement of- 
ficer with primary responsibility for inves- 
tigating the crime committed against the 
victim and the district attorney may provide 
the "notification of eligibility" card to the 
victim and derivative victim of a crime. 

(c) The terms "victim" and "derivative 
victim" shall be given the same meaning 
given those terms in Section 13960 of the 
Government Code. 

1191.25. The prosecution shall make a 
good faith attempt to notify any victim of a 
crime which was committed by, or is alleged 
to have been committed by, an in-custody in- 
formant, as defined in subdivision 

(a) of Section 1127a, within a reason- 
able time before the in-custody informant 
is called to testify. The notice shall include 
information concerning the prosecution's in- 
tention to offer the in-custody informant a 
modification or reduction in sentence or dis- 
missal of the case or early parole in exchange 
for the in-custody informant's testimony in 
another case. The notification or attempt 
to notify the victim shall be made prior to 
the commencement of the trial in which the 
in-custody informant is to testify where the 
intention to call him or her is known at that 
time, but in no case shall the notice be made 
later than the time the in-custody informant 
is called to the stand. Nothing contained in 
this section is intended to affect the right of 
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the people and the defendant to an expedi- 
tious disposition of a criminal proceeding, 
as provided in Section 1050. The victim of 
any case alleged to have been committed by 
the in-custody informant may exercise his or 
her right to appear at the sentencing of the 
in-custody informant pursuant to Section 
1191.1, but the victim shall not have a right 
to intervene in the trial in which the in-cus- 
tody informant is called to testify. 
1191.3. (a) At the time of sentencing or 
pronouncement of judgment in which sen- 
tencing is imposed, the court shall make an 
oral statement that statutory law permits 
the award of conduct and worktime credits 
up to one-third or one-half of the sentence 
that is imposed by the court, that the award 
and calculation of credits is determined by 
the sheriff in cases involving imprisonment 
in county jails and by the Department of 
Corrections in cases involving imprison- 
ment in the state prison, and that credit 
for presentence incarceration served by the 
defendant is calculated by the probation de- 
partment under current state law. As used 
in this section, "victim" means the victim of 
the offense, the victim's parent or guardian 
if the victim is a minor, or the victim's next 
of kin. 

(b) The probation officer shall provide 
a general estimate of the credits to which 
the defendant may be entitled for previous 
time served, and conduct or worktime cred- 
its authorized under Sections 2931, 2933, or 
4019, and shall inform the victim pursuant 
to Section 1191.1. The probation officer shall 
file this estimate with the court and it shall 
become a part of the court record. 

(c) This section applies to all felony con- 
victions. 

1192. Upon a plea of guilty, or upon convic- 
tion by the court without a jury, of a crime 
or attempted crime distinguished or divided 
into degrees, the court must, before passing 
sentence, determine the degree. Upon the 
failure of the court to so determine, the de- 
gree of the crime or attempted crime of which 
the defendant is guilty, shall be deemed to be 
of the lesser degree. 

1192.1. Upon a plea of guilty to an infor- 
mation or indictment accusing the defendant 
of a crime or attempted crime divided into 
degrees when consented to by the prosecut- 
ing attorney in open court and approved by 
the court, such plea may specify the degree 
thereof and in such event the defendant can- 
not be punished for a higher degree of the 
crime or attempted crime than the degree 
specified. 

1192.2. Upon a plea of guilty before a com- 
mitting magistrate as provided in Section 
859a, to a crime or attempted crime divided 
into degrees, when consented to by the pros- 
ecuting attorney in open court and approved 
by such magistrate, such plea may specify 
the degree thereof and in such event, the 
defendant cannot be punished for a higher 



degree of the crime or attempted crime than 
the degree specified. 

1192.3. (a) A plea of guilty or nolo conten- 
dere to an accusatory pleading charging a 
public offense, other than a felony specified 
in Section 1192.5 or 1192.7, which public 
offense did not result in damage for which 
restitution may be ordered, made on the con- 
dition that charges be dismissed for one or 
more public offenses arising from the same 
or related course of conduct by the defen- 
dant which did result in damage for which 
restitution may be ordered, may specify the 
payment of restitution by the defendant as a 
condition of the plea or any probation grant- 
ed pursuant thereto, so long as the plea is 
freely and voluntarily made, there is factual 
basis for the plea, and the plea and all condi- 
tions are approved by the court. 

(b) If restitution is imposed which is at- 
tributable to a count dismissed pursuant to 
a plea bargain, as described in this section, 
the court shall obtain a waiver pursuant to 
People v. Harvey (1979) 25 Cal. 3d 754 from 
the defendant as to the dismissed count. 

1192.4. If the defendant's plea of guilty 
pursuant to Section 1192.1 or 1192.2 is not 
accepted by the prosecuting attorney and ap- 
proved by the court, the plea shall be deemed 
withdrawn and the defendant may then en- 
ter such plea or pleas as would otherwise 
have been available. The plea so withdrawn 
may not be received in evidence in any crim- 
inal, civil, or special action or proceeding of 
any nature, including proceedings before 
agencies, commissions, boards, and tribu- 
nals. 

1192.5. Upon a plea of guilty or nolo con- 
tendere to an accusatory pleading charging 
a felony, other than a violation of paragraph 
(2), (3), or (6) of subdivision (a) of Section 
261, paragraph (1) or (4) of subdivision (a) 
of Section 262, Section 264.1, Section 286 by 
force, violence, duress, menace or threat of 
great bodily harm, subdivision (b) of Section 
288, Section 288a by force, violence, duress, 
menace or threat of great bodily harm, or 
subdivision (a) of Section 289, the plea may 
specify the punishment to the same extent 
as it may be specified by the jury on a plea 
of not guilty or fixed by the court on a plea 
of guilty, nolo contendere, or not guilty, and 
may specify the exercise by the court there- 
after of other powers legally available to it. 
Where the plea is accepted by the prosecut- 
ing attorney in open court and is approved 
by the court, the defendant, except as oth- 
erwise provided in this section, cannot be 
sentenced on the plea to a punishment more 
severe than that specified in the plea and the 
court may not proceed as to the plea other 
than as specified in the plea. If the court ap- 
proves of the plea, it shall inform the defen- 
dant prior to the making of the plea that (1) 
its approval is not binding, 

(2) it may, at the time set for the hearing 
on the application for probation or pronounce- 
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ment of judgment, withdraw its approval in 
the light of further consideration of the mat- 
ter, and (3) in that case, the defendant shall 
be permitted to withdraw his or her plea if 
he or she desires to do so. The court shall 
also cause an inquiry to be made of the de- 
fendant to satisfy itself that the plea is free- 
ly and voluntarily made, and that there is a 
factual basis for the plea. If the plea is not 
accepted by the prosecuting attorney and ap- 
proved by the court, the plea shall be deemed 
withdrawn and the defendant may then en- 
ter the plea or pleas as would otherwise have 
been available. If the plea is withdrawn or 
deemed withdrawn, it may not be received 
in evidence in any criminal, civil, or special 
action or proceeding of any nature, including 
proceedings before agencies, commissions, 
boards, and tribunals. 

1192.6. (a) In each felony case in which 
the charges contained in the original accusa- 
tory pleading are amended or dismissed, the 
record shall contain a statement explaining 
the reason for the amendment or dismissal. 

(b) In each felony case in which the prose- 
cuting attorney seeks a dismissal of a charge 
in the complaint, indictment, or information, 
he or she shall state the specific reasons for 
the dismissal in open court, on the record. 

(c) When, upon a plea of guilty or nolo con- 
tendere to an accusatory pleading charging 
a felony, whether or not that plea is entered 
pursuant to Section 1192.5, the prosecuting 
attorney recommends what punishment the 
court should impose or how it should exer- 
cise any of the powers legally available to it, 
the prosecuting attorney shall state the spe- 
cific reasons for the recommendation in open 
court, on the record. The reasons for the rec- 
ommendation shall be transcribed and made 
part of the court file. 

1192.7. (a) (1) It is the intent of the 
Legislature that district attorneys prosecute 
violent sex crimes under statutes that pro- 
vide sentencing under a "one strike," "three 
strikes" or habitual sex offender statute in- 
stead of engaging in plea bargaining over 
those offenses. 

(2) Plea bargaining in any case in which 
the indictment or information charges any 
serious felony, any felony in which it is al- 
leged that a firearm was personally used by 
the defendant, or any offense of driving while 
under the influence of alcohol, drugs, narcot- 
ics, or any other intoxicating substance, or 
any combination thereof, is prohibited, un- 
less there is insufficient evidence to prove 
the people's case, or testimony of a material 
witness cannot be obtained, or a reduction or 
dismissal would not result in a substantial 
change in sentence. 

(3) If the indictment or information 
charges the defendant with a violent sex 
crime, as listed in subdivision (c) of Section 
667.61, that could be prosecuted under 
Sections 269, 288.7, subdivisions (b) through 
(i) of Section 667, Section 667.61, or 667.71, 



plea bargaining is prohibited unless there 
is insufficient evidence to prove the people's 
case, or testimony of a material witness can- 
not be obtained, or a reduction or dismiss- 
al would not result in a substantial change 
in sentence. At the time of presenting the 
agreement to the court, the district attorney 
shall state on the record why a sentence un- 
der one of those sections was not sought. 

(b) As used in this section "plea bargain- 
ing" means any bargaining, negotiation, or 
discussion between a criminal defendant, 
or his or her counsel, and a prosecuting 
attorney or judge, whereby the defendant 
agrees to plead guilty or nolo contendere, in 
exchange for any promises, commitments, 
concessions, assurances, or consideration by 
the prosecuting attorney or judge relating to 
any charge against the defendant or to the 
sentencing of the defendant. 

(c) As used in this section, "serious felony" 
means any of the following: 

(1) Murder or voluntary manslaughter; 
(2) mayhem; (3) rape; (4) sodomy by force, 
violence, duress, menace, threat of great 
bodily injury, or fear of immediate and un- 
lawful bodily injury on the victim or another 
person; (5) oral copulation by force, violence, 
duress, menace, threat of great bodily inju- 
ry, or fear of immediate and unlawful bodily 
injury on the victim or another person; (6) 
lewd or lascivious act on a child under 14 
years of age; (7) any felony punishable by 
death or imprisonment in the state prison 
for life; (8) any felony in which the defendant 
personally inflicts great bodily injury on any 
person, other than an accomplice, or any fel- 
ony in which the defendant personally uses 
a firearm; (9) attempted murder; 

(10) assault with intent to commit rape or 
robbery; (11) assault with a deadly weapon or 
instrument on a peace officer; (12) assault by 
a life prisoner on a noninmate; (13) assault 
with a deadly weapon by an inmate; (14) ar- 
son; (15) exploding a destructive device or 
any explosive with intent to injure; (16) ex- 
ploding a destructive device or any explosive 
causing bodily injury, great bodily injury, or 
mayhem; (17) exploding a destructive device 
or any explosive with intent to murder; (18) 
any burglary of the first degree; (19) robbery 
or bank robbery; (20) kidnapping; (21) hold- 
ing of a hostage by a person confined in a 
state prison; (22) attempt to commit a felony 
punishable by death or imprisonment in the 
state prison for life; 

(23) any felony in which the defendant 
personally used a dangerous or deadly 
weapon; (24) selling, furnishing, adminis- 
tering, giving, or offering to sell, furnish, 
administer, or give to a minor any heroin, 
cocaine, phencyclidine (PCP), or any meth- 
amphetamine-related drug, as described in 
paragraph (2) of subdivision (d) of Section 
11055 of the Health and Safety Code, or any 
of the precursors of methamphetamines, as 
described in subparagraph (A) of paragraph 
(1) of subdivision (f) of Section 11055 or sub- 
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division (a) of Section 11100 of the Health 
and Safety Code; (25) any violation of subdi- 
vision (a) of Section 289 where the act is ac- 
complished against the victim's will by force, 
violence, duress, menace, or fear of immedi- 
ate and unlawful bodily injury on the victim 
or another person; 

(26) grand theft involving a firearm; (27) 
carjacking; (28) any felony offense, which 
would also constitute a felony violation of 
Section 186.22; (29) assault with the intent 
to commit mayhem, rape, sodomy, or oral 
copulation, in violation of Section 220; (30) 
throwing acid or flammable substances, in 
violation of Section 244; 

(31) assault with a deadly weapon, fire- 
arm, machinegun, assault weapon, or semi- 
automatic firearm or assault on a peace 
officer or firefighter, in violation of Section 
245; (32) assault with a deadly weapon 
against a public transit employee, custodi- 
al officer, or school employee, in violation of 
Section 245.2, 245.3, or 245.5; (33) discharge 
of a firearm at an inhabited dwelling, vehi- 
cle, or aircraft, in violation of Section 246; 
(34) commission of rape or sexual penetra- 
tion in concert with another person, in viola- 
tion of Section 264.1; (35) continuous sexual 
abuse of a child, in violation of Section 288.5; 
(36) shooting from a vehicle, in violation of 
subdivision (c) or (d) of Section 26100; (37) 
intimidation of victims or witnesses, in vio- 
lation of Section 136.1; (38) criminal threats, 
in violation of Section 422; (39) any attempt 
to commit a crime listed in this subdivision 
other than an assault; (40) any violation of 
Section 12022.53; (41) a violation of subdivi- 
sion (b) or (c) of Section 11418; and (42) any 
conspiracy to commit an offense described in 
this subdivision. 

(d) As used in this section, "bank rob- 
bery" means to take or attempt to take, by 
force or violence, or by intimidation from the 
person or presence of another any property 
or money or any other thing of value belong- 
ing to, or in the care, custody, control, man- 
agement, or possession of, any bank, credit 
union, or any savings and loan association. 
As used in this subdivision, the following 
terms have the following meanings: 

(1) "Bank" means any member of the 
Federal Reserve System, and any bank, 
banking association, trust company, sav- 
ings bank, or other banking institution or- 
ganized or operating under the laws of the 
United States, and any bank the deposits of 
which are insured by the Federal Deposit 
Insurance Corporation. 

(2) "Savings and loan association" means 
any federal savings and loan association 
and any "insured institution" as defined in 
Section 401 of the National Housing Act, as 
amended, and any federal credit union as 
defined in Section 2 of the Federal Credit 
Union Act. 

(3) "Credit union" means any federal 
credit union and any state-chartered cred- 
it union the accounts of which are insured 



by the Administrator of the National Credit 
Union administration. 

(e) The provisions of this section shall 
not be amended by the Legislature except 
by statute passed in each house by rollcall 
vote entered in the journal, two-thirds of the 
membership concurring, or by a statute that 
becomes effective only when approved by the 
electors. 

1192.8. (a) For purposes of subdivision (c) 
of Section 1192.7, "serious felony" also means 
any violation of Section 191.5, paragraph 

(1) of subdivision (c) of Section 192, sub- 
division (a), (b), or (c) of Section 192.5 of 
this code, or Section 2800.3, subdivision 
(b) of Section 23104, or Section 23153 of the 
Vehicle Code, when any of these offenses in- 
volve the personal infliction of great bodily 
injury on any person other than an accom- 
plice, or the personal use of a dangerous or 
deadly weapon, within the meaning of para- 
graph (8) or (23) of subdivision (c) of Section 
1192.7. 

(b) It is the intent of the Legislature, in 
enacting subdivision (a), to codify the court 
decisions of People v. Gonzales, 29 Cal. App. 
4th 1684, and People v. Bow, 13 Cal. App. 
4th 1551, and to clarify that the crimes spec- 
ified in subdivision (a) have always been, and 
continue to be, serious felonies within the 
meaning of subdivision (c) of Section 1192.7. 
1193. Judgment upon persons convicted of 
commission of crime shall be pronounced as 
follows: 

(a) If the conviction is for a felony, the 
defendant shall be personally present when 
judgment is pronounced against him or her, 
unless the defendant, in open court and on 
the record, or in a notarized writing, requests 
that judgment be pronounced against him or 
her in his or her absence, and that he or she 
be represented by an attorney when judg- 
ment is pronounced, and the court approves 
his or her absence during the pronouncement 
of judgment, or unless, after the exercise of 
reasonable diligence to procure the presence 
of the defendant, the court shall find that it 
will be in the interest of justice that judg- 
ment be pronounced in his or her absence; 
provided, that when any judgment imposing 
the death penalty has been affirmed by the 
appellate court, sentence may be reimposed 
upon the defendant in his or her absence by 
the court from which the appeal was taken, 
and in the following manner: upon receipt by 
the superior court from which the appeal is 
taken of the certificate of the appellate court 
affirming the judgment, the judge of the su- 
perior court shall forthwith make and cause 
to be entered an order pronouncing sentence 
against the defendant, and a warrant signed 
by the judge, and attested by the clerk under 
the seal of the court, shall be drawn, and it 
shall state the conviction and judgment and 
appoint a day upon which the judgment shall 
be executed, which shall not be less than 60 
days nor more than 90 days from the time 
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of making the order; and that, within five 
days thereafter, a certified copy of the order, 
attested by the clerk under the seal of the 
court, and attached to the warrant, shall, 
for the purpose of execution, be transmitted 
by registered mail to the warden of the state 
prison having the custody of the defendant 
and certified copies thereof shall be trans- 
mitted by registered mail to the Governor; 
and provided further, that when any judg- 
ment imposing the death penalty has been 
affirmed and sentence has been reimposed 
as above provided there shall be no appeal 
from the order fixing the time for and direct- 
ing the execution of the judgment as herein 
provided. If a pro se defendant requests that 
judgment in a noncapital case be pronounced 
against him or her in his or her absence, the 
court shall appoint an attorney to represent 
the defendant in the in absentia sentencing. 

(b) If the conviction be of a misdemeanor, 
judgment may be pronounced against the de- 
fendant in his absence. 

1194. When the defendant is in custody, 
the Court may direct the officer in whose 
custody he is to bring him before it for judg- 
ment, and the officer must do so. 

1195. If the defendant has been released 
on bail, or has deposited money or proper- 
ty instead thereof, and does not appear for 
judgment when his personal appearance is 
necessary, the court, in addition to the for- 
feiture of the undertaking of bail, or of the 
money or property deposited, must, on appli- 
cation of the prosecuting attorney, direct the 
issuance of a bench warrant for the arrest 
of the defendant. If the defendant, who is 
on bail, does appear for judgment and judg- 
ment is pronounced upon him or probation 
is granted to him, then the bail shall be ex- 
onerated or, if money or property has been 
deposited instead of bail, it must be returned 
to the defendant or to the person or persons 
found by the court to have deposited said 
money or property on behalf of said defen- 
dant. 

1196. (a) The clerk must, at any time after 
the order, issue a bench warrant into one or 
more counties. 

(b) The clerk shall require the appropri- 
ate agency to enter each bench warrant is- 
sued on a private surety-bonded felony case 
into the national warrant system (National 
Crime Information Center (NCIC)). If the 
appropriate agency fails to enter the bench 
warrant into the national warrant system 
(NCIC), and the court finds that this failure 
prevented the surety or bond agent from sur- 
rendering the fugitive into custody, prevent- 
ed the fugitive from being arrested or taken 
into custody, or resulted in the fugitive's 
subsequent release from custody, the court 
having jurisdiction over the bail shall, upon 
petition, set aside the forfeiture of the bond 
and declare all liability on the bail bond to 
be exonerated. 

1197. The bench warrant must be substan- 



tially in the following form: 

County of The people of the State of 

California to any peace officer in this State: 

(name of defendant) having been on 

the day of , 19_, duly convicted in 

the court of (naming the court) of 

the crime of (designating it generally), 

you are therefore commanded forthwith to 
arrest the above named defendant and bring 
him before that court for judgment. Given un- 
der my hand with the seal of said court af- 
fixed, this day of , 19_. By order of 

said court. (SEAL) 

Clerk (or Judge, or Justice) 

1198. The bench warrant may be served in 
any county in the same manner as a warrant 
of arrest. 

1199. Whether the bench warrant is served 
in the county in which it was issued or in 
another county, the officer must arrest the 
defendant and bring him before the court, or 
deliver him to any peace officer of the coun- 
ty from which the warrant issued, who must 
bring him before said court according to the 
command thereof. 

1200. When the defendant appears for 
judgment he must be informed by the Court, 
or by the Clerk, under its direction, of the 
nature of the charge against him and of his 
plea, and the verdict, if any thereon, and 
must be asked whether he has any legal 
cause to show why judgment should not be 
pronounced against him. 

1201. He or she may show, for cause 
against the judgment: 

(a) That he or she is insane; and if, in 
the opinion of the court, there is reasonable 
ground for believing him or her insane, the 
question of insanity shall be tried as provid- 
ed in Chapter 6 (commencing with Section 
1367) of Title 10 of Part 2. If, upon the trial 
of that question, the jury finds that he or she 
is sane, judgment shall be pronounced, but if 
they find him or her insane, he or she shall 
be committed to the state hospital for the 
care and treatment of the insane, until he or 
she becomes sane; and when notice is given 
of that fact, as provided in Section 1372, he 
or she shall be brought before the court for 
judgment. 

(b) That he or she has good cause to offer, 
either in arrest of judgment or for a new tri- 
al; in which case the court may, in its discre- 
tion, order the judgment to be deferred, and 
proceed to decide upon the motion in arrest 
of judgment or for a new trial. 

1201.3. (a) Upon the conviction of a defen- 
dant for a sexual offense involving a minor 
victim or, in the case of a minor appearing 
in juvenile court, if a petition is admitted 
or sustained for a sexual offense involving 
a minor victim, the court is authorized to is- 
sue orders that would prohibit the defendant 
or juvenile, for a period up to 10 years, from 
harassing, intimidating, or threatening the 
victim or the victim's family members or 
spouse. 
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(b) No order issued pursuant to this sec- 
tion shall be interpreted to apply to counsel 
acting on behalf of the defendant or juve- 
nile, or to investigators working on behalf of 
counsel, in an action relating to a conviction, 
petition in juvenile court, or any civil action 
arising therefrom, provided, however, that 
no counsel or investigator shall harass or 
threaten any person protected by an order 
issued pursuant to subdivision (a). 

(c) Notice of the intent to request an or- 
der pursuant to this section shall be given to 
counsel for the defendant or juvenile by the 
prosecutor or the court at the time of convic- 
tion, or disposition of the petition in juvenile 
court, and counsel shall have adequate time 
in which to respond to the request before the 
order is made. 

(d) A violation of an order issued pursu- 
ant to subdivision (a) is punishable as pro- 
vided in Section 166. 

1201.5. Any motions made subsequent 
to judgment must be made only upon writ- 
ten notice served upon the prosecution at 
least three days prior to the date of hearing 
thereon. No affidavit or other writing shall 
be presented or considered in support there- 
of unless a copy of the same has been duly 
served upon the prosecution at least three 
days prior to a hearing thereon. Any appeal 
from an order entered upon a motion made 
other than as herein provided, must be dis- 
missed by the court. 

1202. If no sufficient cause is alleged 
or appears to the court at the time fixed 
for pronouncing judgment, as provided in 
Section 1191, why judgment should not be 
pronounced, it shall thereupon be rendered; 
and if not rendered or pronounced within the 
time so fixed or to which it is continued un- 
der the provisions of Section 1191, then the 
defendant shall be entitled to a new trial. If 
the court shall refuse to hear a defendant's 
motion for a new trial or when made shall 
neglect to determine such motion before pro- 
nouncing judgment or the making of an or- 
der granting probation, then the defendant 
shall be entitled to a new trial. 

1202a. If the judgment is for imprison- 
ment in the state prison the judgment shall 
direct that the defendant be delivered into 
the custody of the Director of Corrections 
at the state prison or institution designated 
by the Director of Corrections as the place 
for the reception of persons convicted of felo- 
nies, except where the judgment is for death 
in which case the defendant shall be taken 
to the warden of the California State Prison 
at San Quentin. Unless a different place or 
places are so designated by the Director of 
Corrections, the judgment shall direct that 
the defendant be delivered into the custody of 
the Director of Corrections at the California 
State Prison at San Quentin. The Director 
of Corrections shall designate a place or 
places for the reception of persons convict- 
ed of felonies by order, which order or orders 



shall be served by registered mail, return 
receipt requested, upon each judge of each 
superior court in the state. The Director of 
Corrections may change the place or places 
of commitment by the issuance of a new or- 
der. Nothing contained in this section affects 
any provision of Section 3400. 
1202.05. (a) Whenever a person is sen- 
tenced to the state prison on or after 
January 1, 1993, for violating Section 261, 
264.1, 266c, 285, 286, 288, 288a, 288.5, or 
289, and the victim of one or more of those 
offenses is a child under the age of 18 years, 
the court shall prohibit all visitation be- 
tween the defendant and the child victim. 
The court's order shall be transmitted to the 
Department of Corrections, to the parents, 
adoptive parents, or guardians, or a combi- 
nation thereof, of the child victim, and to the 
child victim. If any parent, adoptive parent, 
or legal guardian of the child victim, or the 
child victim objects to the court's order, he 
or she may request a hearing on the matter. 
Any request for a hearing on the matter filed 
with the sentencing court shall be referred 
to the appropriate juvenile court pursuant to 
Section 362.6 of the Welfare and Institutions 
Code. 

(b) The Department of Corrections is 
authorized to notify the sentencing court 
of persons who were sentenced to the state 
prison prior to January 1, 1993, for violat- 
ing Section 261, 264.1, 266c, 285, 286, 288, 
288a, 288.5, or 289, when the victim of one 
or more of those offenses was a child under 
the age of 18 years. Upon notification by the 
department pursuant to this subdivision, 
the sentencing court shall prohibit all visi- 
tation between the defendant and the child 
victim, according to the procedures specified 
in subdivision (a). 
1202.1. (a) Notwithstanding Sections 
120975 and 120990 of the Health and Safety 
Code, the court shall order every person 
who is convicted of, or adjudged by the court 
to be a person described by Section 601 or 
602 of the Welfare and Institutions Code as 
provided in Section 725 of the Welfare and 
Institutions Code by reason of a violation 
of, a sexual offense listed in subdivision (e), 
whether or not a sentence or fine is imposed 
or probation is granted, to submit to a blood 
or oral mucosal transudate saliva test for 
evidence of antibodies to the probable caus- 
ative agent of acquired immune deficiency 
syndrome (AIDS) within 180 days of the 
date of conviction. Each person tested under 
this section shall be informed of the results 
of the blood or oral mucosal transudate sa- 
liva test. 

(b) Notwithstanding Section 120980 of 
the Health and Safety Code, the results of 
the blood or oral mucosal transudate saliva 
test to detect antibodies to the probable caus- 
ative agent of AIDS shall be transmitted by 
the clerk of the court to the Department of 
Justice and the local health officer. 
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(c) Notwithstanding Section 120980 of 
the Health and Safety Code, the Department 
of Justice shall provide the results of a test 
or tests as to persons under investigation 
or being prosecuted under Section 647f or 
12022.85, if the results are on file with the 
department, to the defense attorney upon re- 
quest and the results also shall be available 
to the prosecuting attorney upon request 
for the purpose of either preparing counts 
for a subsequent offense under Section 647f 
or sentence enhancement under Section 
12022.85 or complying with subdivision (d). 

(d) (1) In every case in which a person is 
convicted of a sexual offense listed in sub- 
division (e) or adjudged by the court to be a 
person described by Section 601 or 602 of the 
Welfare and Institutions Code as provided in 
Section 725 of the Welfare and Institutions 
Code by reason of the commission of a sexu- 
al offense listed in subdivision (e), the pros- 
ecutor or the prosecutor's victim-witness 
assistance bureau shall advise the victim of 
his or her right to receive the results of the 
blood or oral mucosal transudate saliva test 
performed pursuant to subdivision (a). The 
prosecutor or the prosecutor's victim-wit- 
ness assistance bureau shall refer the victim 
to the local health officer for counseling to 
assist him or her in understanding the ex- 
tent to which the particular circumstances 
of the crime may or may not have placed the 
victim at risk of transmission of the human 
immunodeficiency virus (HIV) from the ac- 
cused, to ensure that the victim understands 
the limitations and benefits of current tests 
for HIV, and to assist the victim in deter- 
mining whether he or she should make the 
request. 

(2) Notwithstanding any other law, upon 
the victim's request, the local health officer 
shall be responsible for disclosing test re- 
sults to the victim who requested the test 
and the person who was tested. However, as 
specified in subdivision (g), positive test re- 
sults shall not be disclosed to the victim or 
the person who was tested without offering 
or providing professional counseling appro- 
priate to the circumstances as follows: 

(A) To help the victim understand the ex- 
tent to which the particular circumstances 
of the crime may or may not have put the 
victim at risk of transmission of HIV from 
the perpetrator. 

(B) To ensure that the victim under- 
stands both the benefits and limitations of 
the current tests for HIV. 

(C) To obtain referrals to appropriate 
health care and support services. 

(e) For purposes of this section, "sexual 
offense" includes any of the following: 

(1) Rape in violation of Section 261 or 
264.1. 

(2) Unlawful intercourse with a person 
under 18 years of age in violation of Section 
261.5 or 266c. 

(3) Rape of a spouse in violation of Section 
262 or 264.1. 



(4) Sodomy in violation of Section 266c or 
286. 

(5) Oral copulation in violation of Section 
266c or 288a. 

(6) (A) Any of the following offenses if the 
court finds that there is probable cause to be- 
lieve that blood, semen, or any other bodily 
fluid capable of transmitting HIV has been 
transferred from the defendant to the victim: 

(i) Sexual penetration in violation of 
Section 264.1, 266c, or 289. (ii) Aggravated 
sexual assault of a child in violation of 
Section 269. (iii) Lewd or lascivious conduct 
with a child in violation of Section 288. (iv) 
Continuous sexual abuse of a child in viola- 
tion of Section 288.5. 

(v) The attempt to commit any offense de- 
scribed in clauses (i) to (iv), inclusive. 

(B) For purposes of this paragraph, the 
court shall note its finding on the court dock- 
et and minute order if one is prepared. 

(f) Any blood or oral mucosal transudate 
saliva tested pursuant to subdivision (a) 
shall be subjected to appropriate confirma- 
tory tests to ensure accuracy of the first test 
results, and under no circumstances shall 
test results be transmitted to the victim or 
the person who is tested unless any initially 
reactive test result has been confirmed by 
appropriate confirmatory tests for positive 
reactors. 

(g) The local health officer shall be re- 
sponsible for disclosing test results to the 
victim who requested the test and the per- 
son who was tested. However, positive test 
results shall not be disclosed to the victim or 
the person who was tested without offering 
or providing professional counseling appro- 
priate to the circumstances. 

(h) The local health officer and the vic- 
tim shall comply with all laws and policies 
relating to medical confidentiality, subject to 
the disclosure authorized by subdivisions (g) 
and (i). 

(i) Any victim who receives information 
from the local health officer pursuant to sub- 
division (g) may disclose the information as 
he or she deems necessary to protect his or 
her health and safety or the health and safe- 
ty of his or her family or sexual partner. 

(j) Any person who transmits test results 
or discloses information pursuant to this 
section shall be immune from civil liability 
for any action taken in compliance with this 
section. 

1202.4. (a) (1) It is the intent of the 
Legislature that a victim of crime who in- 
curs an economic loss as a result of the com- 
mission of a crime shall receive restitution 
directly from a defendant convicted of that 
crime. 

(2) Upon a person being convicted of a 
crime in the State of California, the court 
shall order the defendant to pay a fine in the 
form of a penalty assessment in accordance 
with Section 1464. 

(3) The court, in addition to any other 
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penalty provided or imposed under the law, 
shall order the defendant to pay both of the 
following: 

(A) A restitution fine in accordance with 
subdivision (b). 

(B) Restitution to the victim or victims, 
if any, in accordance with subdivision (f), 
which shall be enforceable as if the order 
were a civil judgment. 

(b) In every case where a person is con- 
victed of a crime, the court shall impose a 
separate and additional restitution fine, un- 
less it finds compelling and extraordinary 
reasons for not doing so and states those 
reasons on the record. 

(1) The restitution fine shall be set at 
the discretion of the court and commensu- 
rate with the seriousness of the offense. If 
the person is convicted of a felony, the fine 
shall not be less than two hundred forty dol- 
lars ($240) starting on January 1, 2012, two 
hundred eighty dollars ($280) starting on 
January 1, 2013, and three hundred dollars 
($300) starting on January 1, 2014, and not 
more than ten thousand dollars ($10,000). 
If the person is convicted of a misdemeanor, 
the fine shall not be less than one hundred 
twenty dollars ($120) starting on January 1, 
2012, one hundred forty dollars ($140) start- 
ing on January 1, 2013, and one hundred 
fifty dollars ($150) starting on January 1, 
2014, and not more than one thousand dol- 
lars ($1,000). 

(2) In setting a felony restitution fine, the 
court may determine the amount of the fine 
as the product of the minimum fine pursuant 
to paragraph (1) multiplied by the number 
of years of imprisonment the defendant is 
ordered to serve, multiplied by the number 
of felony counts of which the defendant is 
convicted. 

(c) The court shall impose the restitution 
fine unless it finds compelling and extraor- 
dinary reasons for not doing so and states 
those reasons on the record. A defendant's 
inability to pay shall not be considered a 
compelling and extraordinary reason not 
to impose a restitution fine. Inability to pay 
may be considered only in increasing the 
amount of the restitution fine in excess of 
the minimum fine pursuant to paragraph 
(1) of subdivision (b). The court may specify 
that funds confiscated at the time of the de- 
fendant's arrest, except for funds confiscated 
pursuant to Section 11469 of the Health and 
Safety Code, be applied to the restitution 
fine if the funds are not exempt for spousal 
or child support or subject to any other legal 
exemption. 

(d) In setting the amount of the fine 
pursuant to subdivision (b) in excess of the 
minimum fine pursuant to paragraph (1) of 
subdivision (b), the court shall consider any 
relevant factors, including, but not limited 
to, the defendant's inability to pay, the se- 
riousness and gravity of the offense and the 
circumstances of its commission, any eco- 
nomic gain derived by the defendant as a 
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result of the crime, the extent to which any 
other person suffered losses as a result of the 
crime, and the number of victims involved in 
the crime. Those losses may include pecu- 
niary losses to the victim or his or her de- 
pendents as well as intangible losses, such 
as psychological harm caused by the crime. 
Consideration of a defendant' s inability to 
pay may include his or her future earning 
capacity. A defendant shall bear the burden 
of demonstrating his or her inability to pay. 
Express findings by the court as to the fac- 
tors bearing on the amount of the fine shall 
not be required. A separate hearing for the 
fine shall not be required. 

(e) The restitution fine shall not be sub- 
ject to penalty assessments authorized 
in Section 1464 or Chapter 12 (commenc- 
ing with Section 76000) of Title 8 of the 
Government Code, or the state surcharge 
authorized in Section 1465.7, and shall be 
deposited in the Restitution Fund in the 
State Treasury. 

(f) Except as provided in subdivisions 
(q) and (r), in every case in which a victim 
has suffered economic loss as a result of the 
defendant's conduct, the court shall require 
that the defendant make restitution to the 
victim or victims in an amount established 
by court order, based on the amount of loss 
claimed by the victim or victims or any other 
showing to the court. If the amount of loss 
cannot be ascertained at the time of sentenc- 
ing, the restitution order shall include a pro- 
vision that the amount shall be determined 
at the direction of the court. The court shall 
order full restitution unless it finds compel- 
ling and extraordinary reasons for not do- 
ing so and states them on the record. The 
court may specify that funds confiscated at 
the time of the defendant's arrest, except for 
funds confiscated pursuant to Section 11469 
of the Health and Safety Code, be applied to 
the restitution order if the funds are not ex- 
empt for spousal or child support or subject 
to any other legal exemption. 

(1) The defendant has the right to a hear- 
ing before a judge to dispute the determina- 
tion of the amount of restitution. The court 
may modify the amount, on its own motion 
or on the motion of the district attorney, the 
victim or victims, or the defendant. If a mo- 
tion is made for modification of a restitution 
order, the victim shall be notified of that mo- 
tion at least 10 days prior to the proceeding 
held to decide the motion. 

(2) Determination of the amount of resti- 
tution ordered pursuant to this subdivision 
shall not be affected by the indemnifica- 
tion or subrogation rights of a third party. 
Restitution ordered pursuant to this sub- 
division shall be ordered to be deposited to 
the Restitution Fund to the extent that the 
victim, as defined in subdivision (k), has re- 
ceived assistance from the California Victim 
Compensation and Government Claims 
Board pursuant to Chapter 5 (commencing 
with Section 13950) of Part 4 of Division 3 of 



Title 2 of the Government Code. 

(3) To the extent possible, the restitution 
order shall be prepared by the sentencing 
court, shall identify each victim and each 
loss to which it pertains, and shall be of a 
dollar amount that is sufficient to fully reim- 
burse the victim or victims for every deter- 
mined economic loss incurred as the result 
of the defendant's criminal conduct, includ- 
ing, but not limited to, all of the following: 

(A) Full or partial payment for the value 
of stolen or damaged property. The value of 
stolen or damaged property shall be the re- 
placement cost of like property, or the actual 
cost of repairing the property when repair is 
possible. 

(B) Medical expenses. 

(C) Mental health counseling expenses. 

(D) Wages or profits lost due to injury in- 
curred by the victim, and if the victim is a 
minor, wages or profits lost by the minor's 
parent, parents, guardian, or guardians, 
while caring for the injured minor. Lost wag- 
es shall include commission income as well 
as base wages. Commission income shall be 
established by evidence of commission in- 
come during the 12-month period prior to 
the date of the crime for which restitution is 
being ordered, unless good cause for a short- 
er time period is shown. 

(E) Wages or profits lost by the victim, 
and if the victim is a minor, wages or profits 
lost by the minor's parent, parents, guard- 
ian, or guardians, due to time spent as a wit- 
ness or in assisting the police or prosecution. 
Lost wages shall include commission income 
as well as base wages. Commission income 
shall be established by evidence of commis- 
sion income during the 12-month period 
prior to the date of the crime for which resti- 
tution is being ordered, unless good cause for 
a shorter time period is shown. 

(F) Noneconomic losses, including, but 
not limited to, psychological harm, for felony 
violations of Section 288. 

(G) Interest, at the rate of 10 percent per 
annum, that accrues as of the date of sen- 
tencing or loss, as determined by the court. 

(H) Actual and reasonable attorney's fees 
and other costs of collection accrued by a pri- 
vate entity on behalf of the victim. 

(I) Expenses incurred by an adult vic- 
tim in relocating away from the defendant, 
including, but not limited to, deposits for 
utilities and telephone service, deposits for 
rental housing, temporary lodging and food 
expenses, clothing, and personal items. 
Expenses incurred pursuant to this section 
shall be verified by law enforcement to be 
necessary for the personal safety of the vic- 
tim or by a mental health treatment provider 
to be necessary for the emotional well-being 
of the victim. 

(J) Expenses to install or increase resi- 
dential security incurred related to a violent 
felony, as defined in subdivision (c) of Section 
667.5, including, but not limited to, a home 
security device or system, or replacing or in- 



creasing the number of locks. 

(K) Expenses to retrofit a residence or 
vehicle, or both, to make the residence acces- 
sible to or the vehicle operational by the vic- 
tim, if the victim is permanently disabled, 
whether the disability is partial or total, as 
a direct result of the crime. 

(L) Expenses for a period of time reason- 
ably necessary to make the victim whole, for 
the costs to monitor the credit report of, and 
for the costs to repair the credit of, a victim 
of identity theft, as defined in Section 530.5. 

(4) (A) If, as a result of the defendant's 
conduct, the Restitution Fund has provided 
assistance to or on behalf of a victim or de- 
rivative victim pursuant to Chapter 5 (com- 
mencing with Section 13950) of Part 4 of 
Division 3 of Title 2 of the Government Code, 
the amount of assistance provided shall be 
presumed to be a direct result of the defen- 
dant's criminal conduct and shall be includ- 
ed in the amount of the restitution ordered. 

(B) The amount of assistance provided by 
the Restitution Fund shall be established by 
copies of bills submitted to the California 
Victim Compensation and Government 
Claims Board reflecting the amount paid by 
the board and whether the services for which 
payment was made were for medical or den- 
tal expenses, funeral or burial expenses, 
mental health counseling, wage or support 
losses, or rehabilitation. Certified copies of 
these bills provided by the board and redact- 
ed to protect the privacy and safety of the 
victim or any legal privilege, together with a 
statement made under penalty of perjury by 
the custodian of records that those bills were 
submitted to and were paid by the board, 
shall be sufficient to meet this requirement. 

(C) If the defendant offers evidence to 
rebut the presumption established by this 
paragraph, the court may release additional 
information contained in the records of the 
board to the defendant only after reviewing 
that information in camera and finding that 
the information is necessary for the defen- 
dant to dispute the amount of the restitution 
order. 

(5) Except as provided in paragraph (6), 
in any case in which an order may be en- 
tered pursuant to this subdivision, the de- 
fendant shall prepare and file a disclosure 
identifying all assets, income, and liabilities 
in which the defendant held or controlled a 
present or future interest as of the date of 
the defendant's arrest for the crime for which 
restitution may be ordered. The financial 
disclosure statements shall be made avail- 
able to the victim and the board pursuant to 
Section 1214. The disclosure shall be signed 
by the defendant upon a form approved or 
adopted by the Judicial Council for the pur- 
pose of facilitating the disclosure. A defen- 
dant who willfully states as true a material 
matter that he or she knows to be false on 
the disclosure required by this subdivision 
is guilty of a misdemeanor, unless this con- 
duct is punishable as perjury or another pro- 
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vision of law provides for a greater penalty. 

(6) A defendant who fails to file the finan- 
cial disclosure required in paragraph (5), 
but who has filed a financial affidavit or fi- 
nancial information pursuant to subdivision 
(c) of Section 987, shall be deemed to have 
waived the confidentiality of that affidavit or 
financial information as to a victim in whose 
favor the order of restitution is entered pur- 
suant to subdivision (f). The affidavit or in- 
formation shall serve in lieu of the financial 
disclosure required in paragraph (5), and 
paragraphs (7) to (10), inclusive, shall not 
apply. 

(7) Except as provided in paragraph (6), 
the defendant shall file the disclosure with 
the clerk of the court no later than the date 
set for the defendant's sentencing, unless 
otherwise directed by the court. The dis- 
closure may be inspected or copied as pro- 
vided by subdivision (b), (c), or (d) of Section 
1203.05. 

(8) In its discretion, the court may relieve 
the defendant of the duty under paragraph 
(7) of filing with the clerk by requiring that 
the defendant's disclosure be submitted as 
an attachment to, and be available to, those 
authorized to receive the following: 

(A) A report submitted pursuant to sub- 
paragraph (C) of paragraph 

(2) of subdivision (b) of Section 1203 or 
subdivision (g) of Section 1203. 

(B) A stipulation submitted pursuant to 
paragraph (4) of subdivision (b) of Section 
1203. 

(C) A report by the probation officer, or 
information submitted by the defendant ap- 
plying for a conditional sentence pursuant to 
subdivision (d) of Section 1203. 

(9) The court may consider a defendant's 
unreasonable failure to make a complete 
disclosure pursuant to paragraph (5) as any 
of the following: 

(A) A circumstance in aggravation of the 
crime in imposing a term under subdivision 
(b) of Section 1170. 

(B) A factor indicating that the interests 
of justice would not be served by admitting 
the defendant to probation under Section 
1203. 

(C) A factor indicating that the interests 
of justice would not be served by condition- 
ally sentencing the defendant under Section 
1203. 

(D) A factor indicating that the interests 
of justice would not be served by imposing 
less than the maximum fine and sentence 
fixed by law for the case. 

(10) A defendant's failure or refusal to 
make the required disclosure pursuant to 
paragraph (5) shall not delay entry of an or- 
der of restitution or pronouncement of sen- 
tence. In appropriate cases, the court may do 
any of the following: 

(A) Require the defendant to be examined 
by the district attorney pursuant to subdivi- 
sion (h). 

(B) If sentencing the defendant under 



Section 1170, provide that the victim shall 
receive a copy of the portion of the probation 
report filed pursuant to Section 1203.10 con- 
cerning the defendant's employment, occu- 
pation, finances, and liabilities. 

(C) If sentencing the defendant under 
Section 1203, set a date and place for sub- 
mission of the disclosure required by para- 
graph (5) as a condition of probation or 
suspended sentence. 

(11) If a defendant has any remaining 
unpaid balance on a restitution order or fine 
120 days prior to his or her scheduled re- 
lease from probation or 120 days prior to his 
or her completion of a conditional sentence, 
the defendant shall prepare and file a new 
and updated financial disclosure identifying 
all assets, income, and liabilities in which 
the defendant holds or controls or has held 
or controlled a present or future interest 
during the defendant's period of probation 
or conditional sentence. The financial disclo- 
sure shall be made available to the victim 
and the board pursuant to Section 1214. The 
disclosure shall be signed and prepared by 
the defendant on the same form as described 
in paragraph (5). A defendant who willful- 
ly states as true a material matter that he 
or she knows to be false on the disclosure 
required by this subdivision is guilty of a 
misdemeanor, unless this conduct is punish- 
able as perjury or another provision of law 
provides for a greater penalty. The financial 
disclosure required by this paragraph shall 
be filed with the clerk of the court no later 
than 90 days prior to the defendant's sched- 
uled release from probation or completion of 
the defendant's conditional sentence. 

(12) In cases where an employer is con- 
victed of a crime against an employee, a 
payment to the employee or the employee's 
dependent that is made by the employer's 
workers' compensation insurance carrier 
shall not be used to offset the amount of the 
restitution order unless the court finds that 
the defendant substantially met the obli- 
gation to pay premiums for that insurance 
coverage. 

(g) The court shall order full restitution 
unless it finds compelling and extraordinary 
reasons for not doing so and states those rea- 
sons on the record. A defendant's inability to 
pay shall not be considered a compelling and 
extraordinary reason not to impose a resti- 
tution order, nor shall inability to pay be a 
consideration in determining the amount of 
a restitution order. 

(h) The district attorney may request 
an order of examination pursuant to the 
procedures specified in Article 2 (commenc- 
ing with Section 708.110) of Chapter 6 of 
Division 2 of Title 9 of Part 2 of the Code of 
Civil Procedure, in order to determine the 
defendant's financial assets for purposes of 
collecting on the restitution order. 

(i) A restitution order imposed pursuant 
to subdivision (f) shall be enforceable as if 
the order were a civil judgment. 
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(j) The making of a restitution order 
pursuant to subdivision (f) shall not affect 
the right of a victim to recovery from the 
Restitution Fund as otherwise provided by 
law, except to the extent that restitution 
is actually collected pursuant to the order. 
Restitution collected pursuant to this sub- 
division shall be credited to any other judg- 
ments for the same losses obtained against 
the defendant arising out of the crime for 
which the defendant was convicted. 

(k) For purposes of this section, "victim" 
shall include all of the following: 

(1) The immediate surviving family of the 
actual victim. 

(2) A corporation, business trust, es- 
tate, trust, partnership, association, joint 
venture, government, governmental subdi- 
vision, agency, or instrumentality, or any 
other legal or commercial entity when that 
entity is a direct victim of a crime. 

(3) A person who has sustained economic 
loss as the result of a crime and who satisfies 
any of the following conditions: 

(A) At the time of the crime was the par- 
ent, grandparent, sibling, spouse, child, or 
grandchild of the victim. 

(B) At the time of the crime was living in 
the household of the victim. 

(C) At the time of the crime was a person 
who had previously lived in the household of 
the victim for a period of not less than two 
years in a relationship substantially similar 
to a relationship listed in subparagraph (A). 

(D) Is another family member of the vic- 
tim, including, but not limited to, the vic- 
tim's fiance or fiancee, and who witnessed 
the crime. 

(E) Is the primary caretaker of a minor 
victim. 

(4) A person who is eligible to receive as- 
sistance from the Restitution Fund pursu- 
ant to Chapter 5 (commencing with Section 
13950) of Part 4 of Division 3 of Title 2 of the 
Government Code. 

(5) A governmental entity that is respon- 
sible for repairing, replacing, or restoring 
public or privately owned property that 
has been defaced with graffiti or other in- 
scribed material, as defined in subdivision 
(e) of Section 594, and that has sustained an 
economic loss as the result of a violation of 
Section 594, 594.3, 594.4, 640.5, 640.6, or 
640.7 of the Penal Code. 

(1) At its discretion, the board of supervi- 
sors of a county may impose a fee to cover the 
actual administrative cost of collecting the 
restitution fine, not to exceed 10 percent of 
the amount ordered to be paid, to be added to 
the restitution fine and included in the order 
of the court, the proceeds of which shall be 
deposited in the general fund of the county. 

(m) In every case in which the defendant 
is granted probation, the court shall make 
the payment of restitution fines and orders 
imposed pursuant to this section a condition 
of probation. Any portion of a restitution or- 
der that remains unsatisfied after a defen- 



dant is no longer on probation shall continue 
to be enforceable by a victim pursuant to 
Section 1214 until the obligation is satisfied. 

(n) If the court finds and states on the re- 
cord compelling and extraordinary reasons 
why a restitution fine or full restitution or- 
der should not be required, the court shall 
order, as a condition of probation, that the 
defendant perform specified community ser- 
vice, unless it finds and states on the record 
compelling and extraordinary reasons not 
to require community service in addition 
to the finding that restitution should not be 
required. Upon revocation of probation, the 
court shall impose restitution pursuant to 
this section. 

(o) The provisions of Section 13963 of the 
Government Code shall apply to restitution 
imposed pursuant to this section. 

(p) The court clerk shall notify the 
California Victim Compensation and 
Government Claims Board within 90 days of 
an order of restitution being imposed if the 
defendant is ordered to pay restitution to the 
board due to the victim receiving compensa- 
tion from the Restitution Fund. Notification 
shall be accomplished by mailing a copy of 
the court order to the board, which may be 
done periodically by bulk mail or email. 

(q) Upon conviction for a violation of 
Section 236.1, the court shall, in addition 
to any other penalty or restitution, order 
the defendant to pay restitution to the vic- 
tim in a case in which a victim has suffered 
economic loss as a result of the defendant's 
conduct. The court shall require that the 
defendant make restitution to the victim or 
victims in an amount established by court 
order, based on the amount of loss claimed 
by the victim or victims or another showing 
to the court. In determining restitution pur- 
suant to this section, the court shall base its 
order upon the greater of the following: the 
gross value of the victim's labor or services 
based upon the comparable value of similar 
services in the labor market in which the of- 
fense occurred, or the value of the victim's 
labor as guaranteed under California law, or 
the actual income derived by the defendant 
from the victim's labor or services or any oth- 
er appropriate means to provide reparations 
to the victim. 

(r) (1) In addition to any other penalty 
or fine, the court shall order a person who 
has been convicted of a violation of Section 
350, 653h, 653s, 653u, 653w, or 653aa that 
involves a recording or audiovisual work to 
make restitution to an owner or lawful pro- 
ducer, or trade association acting on behalf 
of the owner or lawful producer, of a pho- 
nograph record, disc, wire, tape, film, or 
other device or article from which sounds 
or visual images are derived that suffered 
economic loss resulting from the violation. 
The order of restitution shall be based on 
the aggregate wholesale value of lawfully 
manufactured and authorized devices or ar- 
ticles from which sounds or visual images 
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are devised corresponding to the number of 
nonconforming devices or articles involved 
in the offense, unless a higher value can be 
proved in the case of (A) an unreleased au- 
dio work, or (B) an audiovisual work that, 
at the time of unauthorized distribution, has 
not been made available in copies for sale to 
the general public in the United States on 
a digital versatile disc. For purposes of this 
subdivision, possession of nonconforming de- 
vices or articles intended for sale constitutes 
actual economic loss to an owner or lawful 
producer in the form of displaced legitimate 
wholesale purchases. The order of restitution 
shall also include reasonable costs incurred 
as a result of an investigation of the violation 
undertaken by the owner, lawful producer, 
or trade association acting on behalf of the 
owner or lawful producer. "Aggregate whole- 
sale value" means the average wholesale val- 
ue of lawfully manufactured and authorized 
sound or audiovisual recordings. Proof of the 
specific wholesale value of each nonconform- 
ing device or article is not required. 

(2) As used in this subdivision, "audiovi- 
sual work" and "recording" shall have the 
same meaning as in Section 653w. 
1202.41. (a) (1) Notwithstanding Section 
977 or any other law, if a defendant is cur- 
rently incarcerated in a state prison with 
two-way audiovideo communication capabil- 
ity, the Department of Corrections, at the re- 
quest of the California Victim Compensation 
and Government Claims Board, may collab- 
orate with a court in any county to arrange 
for a hearing to impose or amend a restitu- 
tion order, if the victim has received assis- 
tance pursuant to Article 5 (commencing 
with Section 13959) of Chapter 5 of Part 4 of 
Division 3 of Title 2 of the Government Code, 
to be conducted by two-way electronic audio- 
video communication between the defendant 
and the courtroom in lieu of the defendant's 
physical presence in the courtroom, provided 
the county has agreed to make the necessary 
equipment available. 

(2) Nothing in this subdivision shall be 
interpreted to eliminate the authority of the 
court to issue an order requiring the defen- 
dant to be physically present in the court- 
room in those cases where the court finds 
circumstances that require the physical 
presence of the defendant in the courtroom. 

(3) In lieu of the physical presence of the 
defendant's counsel at the institution with 
the defendant, the court and the Department 
of Corrections shall establish a confidential 
telephone and facsimile transmission line 
between the court and the institution for 
communication between the defendant's 
counsel in court and the defendant at the 
institution. In this case, counsel for the 
defendant shall not be required to be phys- 
ically present at the institution during the 
hearing via electronic audiovideo communi- 
cation. Nothing in this subdivision shall be 
construed to prohibit the physical presence 



of the defense counsel with the defendant at 
the state prison. 

(b) If an inmate who is not incarcerated 
in a state prison with two-way audiovideo 
communication capability or ward does not 
waive his or her right to attend a restitution 
hearing for the amendment of a restitution 
order, the California Victim Compensation 
and Government Claims Board shall deter- 
mine if the cost of holding the hearing is jus- 
tified. If the board determines that the cost 
of holding the hearing is not justified, the 
amendment of the restitution order affecting 
that inmate or ward shall not be pursued at 
that time. 

(c) Nothing in this section shall be con- 
strued to prohibit an individual or district at- 
torney's office from independently pursuing 
the imposition or amendment of a restitution 
order that may result in a hearing, regard- 
less of whether the victim has received as- 
sistance pursuant to Article 1 (commencing 
with Section 13959) of Chapter 5 of Part 4 of 
Division 3 of Title 2 of the Government Code. 

1202.42. Upon entry of a restitution or- 
der under subdivision (c) of Section 13967 
of the Government Code, as operative on or 
before September 28, 1994, paragraph (3) of 
subdivision (a) of Section 1202.4 of this code, 
or Section 1203.04 as operative on or before 
August 2, 1995, the following shall apply: 

(a) The court shall enter a separate order 
for income deduction upon determination 
of the defendant's ability to pay, regardless 
of the probation status, in accordance with 
Section 1203. Determination of a defendant's 
ability to pay may include his or her future 
earning capacity. A defendant shall bear the 
burden of demonstrating lack of his or her 
ability to pay. Express findings by the court 
as to the factors bearing on the amount of 
the fine shall not be required. 

(b) (1) In any case in which the court en- 
ters a separate order for income deduction 
under this section, the order shall be stayed 
until the agency in the county responsible 
for collection of restitution determines that 
the defendant has failed to meet his or her 
obligation under the restitution order and 
the defendant has not provided the agency 
with good cause for the failure in accordance 
with paragraph (2). 

(2) If the agency responsible for collection 
of restitution receives information that the 
defendant has failed to meet his or her obli- 
gation under the restitution order, the agen- 
cy shall request the defendant to provide 
evidence indicating that timely payments 
have been made or provide information es- 
tablishing good cause for the failure. If the 
defendant fails to either provide the agency 
with the evidence or fails to establish good 
cause within five days of the request, the 
agency shall immediately inform the defen- 
dant of that fact, and shall inform the clerk 
of the court in order that an income deduc- 
tion order will be served pursuant to subdi- 
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vision (f) following a 15-day appeal period. 
The defendant may apply for a hearing to 
contest the lifting of the stay pursuant to 
subdivision (f). 

(c) The income deduction order shall di- 
rect a payer to deduct from all income due 
and payable to the defendant the amount re- 
quired by the court to meet the defendant's 
obligation. 

(d) The income deduction order shall be 
effective so long as the order for restitution 
upon which it is based is effective or until 
further order of the court. 

(e) When the court orders the income 
deduction, the court shall furnish to the 
defendant a statement of his or her rights, 
remedies, and duties in regard to the income 
deduction order. The statement shall state 
all of the following: 

(1) All fees or interest that will be im- 
posed. 

(2) The total amount of income to be de- 
ducted for each pay period. 

(3) That the income deduction order ap- 
plies to current and subsequent payers and 
periods of employment. 

(4) That a copy of the income deduction 
order will be served on the defendant's payer 
or payers. 

(5) That enforcement of the income de- 
duction order may only be contested on the 
ground of mistake of fact regarding the 
amount of restitution owed. 

(6) That the defendant is required to no- 
tify the clerk of the court within seven days 
after changes in the defendant's address, 
payers, and the addresses of his or her pay- 
ers. 

(7) That the court order will be stayed in 
accordance with subdivision (b) and that a 
hearing is available in accordance with sub- 
division (f). 

(f) (1) Upon receiving the notice described 
in paragraph (2) of subdivision (b), the clerk 
of the court or officer of the agency respon- 
sible for collection of restitution shall serve 
an income deduction order and the notice to 
payer on the defendant's payer unless the 
defendant has applied for a hearing to con- 
test the enforcement of the income deduction 
order. 

(2) (A) Service by or upon any person who 
is a party to a proceeding under this section 
shall be made in the manner prescribed for 
service upon parties in a civil action. 

(B) Service upon the defendant's payer or 
successor payer under this section shall be 
made by prepaid certified mail, return re- 
ceipt requested. 

(3) The defendant, within 15 days after 
being informed that the order staying the in- 
come deduction order will be lifted, may ap- 
ply for a hearing to contest the enforcement 
of the income deduction order on the ground 
of mistake of fact regarding the amount of 
restitution owed or on the ground that the 
defendant has established good cause for the 
nonpayment. The timely request for a hear- 



ing shall stay the service of an income de- 
duction order on all payers of the defendant 
until a hearing is held and a determination 
is made as to whether the enforcement of the 
income deduction order is proper. 

(4) The notice to any payer required by 
this subdivision shall contain only informa- 
tion necessary for the payer to comply with 
the income deduction order. The notice shall 
do all of the following: 

(A) Require the payer to deduct from the 
defendant's income the amount specified in 
the income deduction order, and to pay that 
amount to the clerk of the court. 

(B) Instruct the payer to implement the 
income deduction order no later than the 
first payment date that occurs more than 14 
days after the date the income deduction or- 
der was served on the payer. 

(C) Instruct the payer to forward, with- 
in two days after each payment date, to the 
clerk of the court the amount deducted from 
the defendant's income and a statement as 
to whether the amount totally or partially 
satisfies the periodic amount specified in the 
income deduction order. 

(D) Specify that if a payer fails to deduct 
the proper amount from the defendant's in- 
come, the payer is liable for the amount the 
payer should have deducted, plus costs, in- 
terest, and reasonable attorney' s fees. 

(E) Provide that the payer may collect up 
to five dollars ($5) against the defendant's 
income to reimburse the payer for adminis- 
trative costs for the first income deduction 
and up to one dollar ($1) for each deduction 
thereafter. 

(F) State that the income deduction order 
and the notice to payer are binding on the 
payer until further notice by the court or un- 
til the payer no longer provides income to the 
defendant. 

(G) Instruct the payer that, when he or 
she no longer provides income to the defen- 
dant, he or she shall notify the clerk of the 
court and shall also provide the defendant's 
last known address and the name and ad- 
dress of the defendant's new payer, if known, 
and that, if the payer violates this provision, 
the payer is subject to a civil penalty not to 
exceed two hundred fifty dollars ($250) for 
the first violation or five hundred dollars 
($500) for any subsequent violation. 

(H) State that the payer shall not dis- 
charge, refuse to employ, or take disciplinary 
action against the defendant because of an 
income deduction order and shall state that 
a violation of this provision subjects the pay- 
er to a civil penalty not to exceed two hun- 
dred fifty dollars ($250) for the first violation 
or five hundred dollars ($500) for any subse- 
quent violation. 

(I) Inform the payer that when he or she 
receives income deduction orders requiring 
that the income of two or more defendants 
be deducted and sent to the same clerk of a 
court, he or she may combine the amounts 
that are to be paid to the depository in a sin- 
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gle payment as long as he or she identifies 
that portion of the payment attributable to 
each defendant. 

(J) Inform the payer that if the payer re- 
ceives more than one income deduction order 
against the same defendant, he or she shall 
contact the court for further instructions. 

(5) The clerk of the court shall enforce 
income deduction orders against the defen- 
dant's successor payer who is located in this 
state in the same manner prescribed in this 
subdivision for the enforcement of an income 
deduction order against a payer. 

(6) A person may not discharge, refuse to 
employ, or take disciplinary action against 
an employee because of the enforcement of 
an income deduction order. An employer 
who violates this provision is subject to a 
civil penalty not to exceed two hundred fifty 
dollars ($250) for the first violation or five 
hundred dollars ($500) for any subsequent 
violation. 

(7) When a payer no longer provides in- 
come to a defendant, he or she shall notify 
the clerk of the court and shall provide the 
defendant's last known address and the 
name and address of the defendant's new 
payer, if known. A payer who violates this 
provision is subject to a civil penalty not to 
exceed two hundred fifty dollars ($250) for 
the first violation or five hundred dollars 
($500) for a subsequent violation. 

(g) If the defendant has failed to meet his 
or her obligation under the restitution order 
and the defendant has not provided good 
cause for the failure in accordance with the 
process set forth in paragraph (2) of subdi- 
vision (b), the court may, upon the request 
of the prosecuting attorney, order that the 
prosecuting attorney be given authority to 
use lien procedures applicable to the defen- 
dant, including, but not limited to, a writ 
of attachment of property. This authority is 
in addition to any authority granted to the 
prosecuting attorney in subdivision (h). 

(1) If the court authorizes a lien or other 
similar encumbrance on real property pur- 
suant to this subdivision, the court shall, 
within 15 days, furnish to the defendant a 
statement of his or her rights, remedies, and 
duties in regard to the order. The statement 
shall state all of the following: 

(A) That the lien is enforceable and col- 
lectible by execution issued by order of the 
court, except that a lien shall not be enforced 
by writ of execution on a defendant's princi- 
pal place of residence. 

(B) A legal description of the property to 
be encumbered. 

(C) The total amount of restitution still 
owed by the defendant. 

(D) That enforcement of the lien order 
may only be contested on the ground of mis- 
take of fact regarding the amount of restitu- 
tion owed or on the ground of mistake of fact 
regarding the defendant's ownership inter- 
est of the property to be encumbered. 

(E) That a hearing is available in accor- 



dance with paragraph (2). 

(F) That, upon paying the restitution or- 
der in full, the defendant may petition the 
court for a full release of any related encum- 
brance in accordance with paragraph (3). 

(2) The defendant, within 15 days after 
being informed that a lien or other similar 
encumbrance on real property has been or- 
dered, may apply for a hearing to contest the 
enforcement order on the ground of mistake 
of fact regarding the amount of restitution 
owed, on the ground of mistake of fact re- 
garding the defendant's ownership interest 
of the property to be encumbered, or on the 
ground that the defendant has established 
good cause for the nonpayment. The timely 
request for a hearing shall stay any execu- 
tion on the lien until a hearing is held and 
a determination is made as to whether the 
enforcement order is proper. 

(3) Upon payment of the restitution order 
in full, the defendant may petition the court 
to issue an order directing the clerk of the 
court to execute a full reconveyance of title, 
a certificate of discharge, or a full release 
of any lien against real property created to 
secure performance of the restitution order. 

(4) Neither a prosecutorial agency nor a 
prosecuting attorney shall be liable for an 
injury caused by an act or omission in exer- 
cising the authority granted by this subdi- 
vision. 

(h) If there is no agency in the county re- 
sponsible for the collection of restitution, the 
county probation office or the prosecuting 
attorney may carry out the functions and 
duties of such an agency as specified in sub- 
divisions (b) and (f). 

(i) A prosecuting attorney shall not make 
any collection against, or take any percent- 
age of, the defendant's income or assets to 
reimburse the prosecuting attorney for ad- 
ministrative costs in carrying out any action 
authorized by this section. 

(j) As used in this section, "good cause" 
for failure to meet an obligation or "good 
cause" for nonpayment means, but shall not 
be limited to, any of the following: 

(1) That there has been a substantial 
change in the defendant's economic circum- 
stances, such as involuntary unemployment, 
involuntary cost-of-living increases, or costs 
incurred as the result of medical circum- 
stances or a natural disaster. 

(2) That the defendant reasonably be- 
lieves there has been an administrative er- 
ror with regard to his or her obligation for 
payment. 

(3) Any other similar and justifiable rea- 
sons. 

1202.43. (a) The restitution fine imposed 
pursuant to subdivision 

(a) of Section 13967 of the Government 
Code, as operative on or before September 
28, 1994, subparagraph (B) of paragraph (2) 
of subdivision (a) of Section 1203.04, as oper- 
ative on or before August 2, 1995, or Section 
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1202.4 shall be payable to the clerk of the 
court, the probation officer, or any other per- 
son responsible for the collection of criminal 
fines. If the defendant is unable or otherwise 
fails to pay that fine in a felony case and 
there is an amount unpaid of one thousand 
dollars ($1,000) or more within 60 days af- 
ter the imposition of sentence, or in a case in 
which probation is granted, within the peri- 
od of probation, the clerk of the court, proba- 
tion officer, or other person to whom the fine 
is to be paid shall forward to the Controller 
the abstract of judgment along with any in- 
formation which may be relevant to the pres- 
ent and future location of the defendant and 
his or her assets, if any, and any verifiable 
amount which the defendant may have paid 
to the victim as a result of the crime. 

(b) A restitution fine shall be deemed a 
debt of the defendant owing to the state for 
the purposes of Sections 12418 and 12419.5 
of the Government Code, excepting any 
amounts the defendant has paid to the vic- 
tim as a result of the crime. Upon request 
by the Controller, the district attorney of a 
county or the Attorney General may take 
any necessary action to recover amounts 
owing on a restitution fine. The amount of 
the recovery shall be increased by a sum 
sufficient to cover any costs incurred by any 
state or local agency in the administration of 
this section. The remedies provided by this 
subdivision are in addition to any other rem- 
edies provided by law for the enforcement of 
a judgment. 

1202.44. In every case in which a per- 
son is convicted of a crime and a condi- 
tional sentence or a sentence that includes 
a period of probation is imposed, the court 
shall, at the time of imposing the restitution 
fine pursuant to subdivision (b) of Section 
1202.4, assess an additional probation revo- 
cation restitution fine in the same amount 
as that imposed pursuant to subdivision (b) 
of Section 1202.4. This additional probation 
revocation restitution fine shall become ef- 
fective upon the revocation of probation or 
of a conditional sentence, and shall not be 
waived or reduced by the court, absent com- 
pelling and extraordinary reasons stated 
on record. Probation revocation restitution 
fines shall be deposited in the Restitution 
Fund in the State Treasury. 

1202.45. (a) In every case where a person 
is convicted of a crime and his or her sen- 
tence includes a period of parole, the court 
shall, at the time of imposing the restitution 
fine pursuant to subdivision 

(b) of Section 1202.4, assess an addition- 
al parole revocation restitution fine in the 
same amount as that imposed pursuant to 
subdivision (b) of Section 1202.4. 

(b) In every case where a person is con- 
victed of a crime and is subject to either 
postrelease community supervision under 
Section 3451 or mandatory supervision un- 
der subparagraph (B) of paragraph (5) of 



subdivision (h) of Section 1170, the court 
shall, at the time of imposing the restitution 
fine pursuant to subdivision (b) of Section 
1202.4, assess an additional postrelease 
community supervision revocation restitu- 
tion fine or mandatory supervision revoca- 
tion restitution fine in the same amount as 
that imposed pursuant to subdivision (b) of 
Section 1202.4, that may be collected by the 
agency designated pursuant to subdivision 
(b) of Section 2085.5 by the board of super- 
visors of the county in which the prisoner is 
incarcerated. 

(c) The fines imposed pursuant to subdi- 
visions (a) and (b) shall not be subject to pen- 
alty assessments authorized by Section 1464 
or Chapter 12 (commencing with Section 
76000) of Title 8 of the Government Code, 
or the state surcharge authorized by Section 
1465.7, and shall be suspended unless the 
person's parole, postrelease community su- 
pervision, or mandatory supervision is re- 
voked. Fine moneys shall be deposited in the 
Restitution Fund in the State Treasury. 

1202.46. Notwithstanding Section 1170, 
when the economic losses of a victim cannot 
be ascertained at the time of sentencing pur- 
suant to subdivision (f) of Section 1202.4, 
the court shall retain jurisdiction over a per- 
son subject to a restitution order for purpos- 
es of imposing or modifying restitution until 
such time as the losses may be determined. 
Nothing in this section shall be construed as 
prohibiting a victim, the district attorney, or 
a court on its own motion from requesting 
correction, at any time, of a sentence when 
the sentence is invalid due to the omission 
of a restitution order or fine without a find- 
ing of compelling and extraordinary reasons 
pursuant to Section 1202.4. 

1202.5. (a) In any case in which a de- 
fendant is convicted of any of the offenses 
enumerated in Section 211, 215, 459, 470, 
484, 487, subdivision (a) of Section 487a, or 
Section 488, or 594, the court shall order the 
defendant to pay a fine of ten dollars ($10) 
in addition to any other penalty or fine im- 
posed. If the court determines that the de- 
fendant has the ability to pay all or part of 
the fine, the court shall set the amount to 
be reimbursed and order the defendant to 
pay that sum to the county in the manner 
in which the court believes reasonable and 
compatible with the defendant's financial 
ability. In making a determination of wheth- 
er a defendant has the ability to pay, the 
court shall take into account the amount of 
any other fine imposed upon the defendant 
and any amount the defendant has been or- 
dered to pay in restitution. 

(b) (1) All fines collected pursuant to this 
section shall be held in trust by the county 
collecting them, until transferred to the lo- 
cal law enforcement agency to be used exclu- 
sively for the jurisdiction where the offense 
took place. All moneys collected shall imple- 
ment, support, and continue local crime pre- 
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vention programs. 

(2) All amounts collected pursuant to this 
section shall be in addition to, and shall not 
supplant funds received for crime prevention 
purposes from other sources. 

(c) As used in this section, "law enforce- 
ment agency" includes, but is not limited to, 
police departments, sheriffs departments, 
and probation departments. 

1202.51. In any case in which a defendant 
is convicted of any of the offenses enumerat- 
ed in Section 372, 373a, 374.3, 374.4, 374.7, 
or 374.8, the court shall order the defendant 
to pay a fine of one hundred dollars ($100) 
if the conviction is for an infraction or two 
hundred dollars ($200) if the conviction is 
for a misdemeanor, in addition to any oth- 
er penalty or fine imposed. If the court de- 
termines that the defendant has the ability 
to pay all or part of the fine, the court shall 
set the amount to be paid and order the de- 
fendant to pay that sum to the city or, if not 
within a city, the county, where the violation 
occurred, to be used for the city's or coun- 
ty's illegal dumping enforcement program. 
Notwithstanding any other provision of law, 
no state or county penalty, assessment, fee, 
or surcharge shall be imposed on the fine or- 
dered under this section. 

1202.6. (a) Notwithstanding Sections 
120975, 120980, and 120990 of the Health 
and Safety Code, upon the first conviction 
of any person for a violation of subdivision 
(b) of Section 647, the court shall, before 
sentencing or as a condition of probation, 
order the defendant to complete instruction 
in the causes and consequences of acquired 
immune deficiency syndrome (AIDS) pur- 
suant to subdivision (d) and shall order the 
defendant to submit to testing for AIDS in 
accordance with subdivision (e). In addition, 
the court shall refer a defendant, where ap- 
propriate, to a program under Article 3.2 
(commencing with Section 11320) of Chapter 
2 of Part 3 of Division 9 of the Welfare and 
Institutions Code or to any drug diversion 
program, or both. 

(b) Upon a second or subsequent convic- 
tion of a violation of subdivision (b) of Section 
647, the court shall, before sentencing, order 
the defendant to submit to testing for AIDS 
in accordance with subdivision (e). 

(c) At the sentencing hearing of a defen- 
dant ordered to submit to testing for AIDS 
pursuant to subdivision (a) or (b), the court 
shall furnish the defendant with a copy of 
the report submitted pursuant to subdi- 
vision (e) and shall direct the clerk to note 
the receipt of the report by the defendant in 
the records of the case. If the results of the 
test described in the report are positive, the 
court shall make certain that the defendant 
understands the nature and meaning of the 
contents of the report and shall further ad- 
vise the defendant of the penalty established 
in Section 647f for a subsequent violation of 
subdivision (b) of Section 647. 



(d) The county health officer in each coun- 
ty shall select an agency, or agencies, in the 
county that shall provide AIDS prevention 
education. The county health officer shall en- 
deavor to select an agency, or agencies, that 
currently provide AIDS prevention educa- 
tion programs to substance abusers or pros- 
titutes. If no agency is currently providing 
this education, the county agency responsi- 
ble for substance abuse shall develop an 
AIDS prevention education program either 
within the agency or under contract with a 
community-based, nonprofit organization in 
the county. The county health officer shall 
forward to the courts a list of agencies se- 
lected for purposes of referral. An AIDS 
prevention education program providing 
services, at a minimum, shall include details 
about the transmission of human immuno- 
deficiency virus (HIV), the etiologic agent for 
AIDS, symptoms of AIDS or AIDS-related 
conditions, prevention through avoidance 
or cleaning of needles, sexual practices that 
constitute high risk, low risk, and no risk 
(including abstinence), and resources for as- 
sistance if the person decides to take a test 
for the etiologic agent for AIDS and receives 
a positive test result. The program also shall 
include other relevant medical and preven- 
tion information as it becomes available. 

(e) The court shall order testing of every 
defendant as ordered pursuant to subdivi- 
sion (a) or (b) for evidence of antibodies to 
the probable causative agent of acquired im- 
mune deficiency syndrome. Notwithstanding 
Section 120980 of the Health and Safety 
Code, written copies of the report on the test 
shall be furnished to both of the following: 

(1) The court in which the defendant is to 
be sentenced. 

(2) The State Department of Health 
Services. 

(f) Except as provided in subdivisions (c) 
and (g), the reports required by subdivision 
(e) shall be confidential. 

(g) The State Department of Health 
Services shall maintain the confidentiality 
of the reports received pursuant to subdi- 
vision (e), except that the department shall 
furnish copies of any report to a district at- 
torney upon request. 

1202.7. The Legislature finds and declares 
that the provision of probation services is 
an essential element in the administration 
of criminal justice. The safety of the pub- 
lic, which shall be a primary goal through 
the enforcement of court-ordered conditions 
of probation; the nature of the offense; the 
interests of justice, including punishment, 
reintegration of the offender into the com- 
munity, and enforcement of conditions of 
probation; the loss to the victim; and the 
needs of the defendant shall be the primary 
considerations in the granting of probation. 
It is the intent of the Legislature that efforts 
be made with respect to persons who are 
subject to Section 290.011 who are on proba- 
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tion to engage them in treatment. 
1202.8. (a) Persons placed on probation by 
a court shall be under the supervision of the 
county probation officer who shall determine 
both the level and type of supervision con- 
sistent with the court-ordered conditions of 
probation. 

(b) Commencing January 1, 2009, every 
person who has been assessed with the State 
Authorized Risk Assessment Tool for Sex 
Offenders (SARATSO) pursuant to Sections 
290.04 to 290.06, inclusive, and who has a 
SARATSO risk level of high shall be con- 
tinuously electronically monitored while on 
probation, unless the court determines that 
such monitoring is unnecessary for a par- 
ticular person. The monitoring device used 
for these purposes shall be identified as one 
that employs the latest available proven ef- 
fective monitoring technology. Nothing in 
this section prohibits probation authorities 
from using electronic monitoring technology 
pursuant to any other provision of law. 

(c) Within 30 days of a court making an 
order to provide restitution to a victim or to 
the Restitution Fund, the probation officer 
shall establish an account into which any 
restitution payments that are not deposited 
into the Restitution Fund shall be deposited. 

(d) Beginning January 1, 2009, and ev- 
ery two years thereafter, each probation 
department shall report to the Corrections 
Standards Authority all relevant statis- 
tics and relevant information regarding 
the effectiveness of continuous electronic 
monitoring of offenders pursuant to subdivi- 
sion (b). The report shall include the costs 
of monitoring and the recidivism rates of 
those persons who have been monitored. The 
Corrections Standards Authority shall com- 
pile the reports and submit a single report to 
the Legislature and the Governor every two 
years through 2017. 

1203. (a) As used in this code, "probation" 
means the suspension of the imposition or 
execution of a sentence and the order of con- 
ditional and revocable release in the com- 
munity under the supervision of a probation 
officer. As used in this code, "conditional 
sentence" means the suspension of the im- 
position or execution of a sentence and the 
order of revocable release in the community 
subject to conditions established by the court 
without the supervision of a probation offi- 
cer. It is the intent of the Legislature that 
both conditional sentence and probation are 
authorized whenever probation is authorized 
in any code as a sentencing option for infrac- 
tions or misdemeanors. 

(b) (1) Except as provided in subdivision 
(j), if a person is convicted of a felony and 
is eligible for probation, before judgment is 
pronounced, the court shall immediately re- 
fer the matter to a probation officer to inves- 
tigate and report to the court, at a specified 
time, upon the circumstances surrounding 
the crime and the prior history and record of 



the person, which may be considered either 
in aggravation or mitigation of the punish- 
ment. 

(2) (A) The probation officer shall imme- 
diately investigate and make a written re- 
port to the court of his or her findings and 
recommendations, including his or her rec- 
ommendations as to the granting or denying 
of probation and the conditions of probation, 
if granted. 

(B) Pursuant to Section 828 of the 
Welfare and Institutions Code, the probation 
officer shall include in his or her report any 
information gathered by a law enforcement 
agency relating to the taking of the defen- 
dant into custody as a minor, which shall 
be considered for purposes of determining 
whether adjudications of commissions of 
crimes as a juvenile warrant a finding that 
there are circumstances in aggravation pur- 
suant to Section 1170 or to deny probation. 

(C) If the person was convicted of an of- 
fense that requires him or her to register 
as a sex offender pursuant to Sections 290 
to 290.023, inclusive, or if the probation 
report recommends that registration be or- 
dered at sentencing pursuant to Section 
290.006, the probation officer's report shall 
include the results of the State-Authorized 
Risk Assessment Tool for Sex Offenders 
(SARATSO) administered pursuant to 
Sections 290.04 to 290.06, inclusive, if ap- 
plicable. 

(D) The probation officer may also include 
in the report his or her recommendation of 
both of the following: 

(i) The amount the defendant should be 
required to pay as a restitution fine pursu- 
ant to subdivision (b) of Section 1202.4. (ii) 
Whether the court shall require, as a con- 
dition of probation, restitution to the victim 
or to the Restitution Fund and the amount 
thereof. 

(E) The report shall be made available to 
the court and the prosecuting and defense 
attorneys at least five days, or upon request 
of the defendant or prosecuting attorney 
nine days, prior to the time fixed by the 
court for the hearing and determination of 
the report, and shall be filed with the clerk 
of the court as a record in the case at the 
time of the hearing. The time within which 
the report shall be made available and filed 
may be waived by written stipulation of the 
prosecuting and defense attorneys that is 
filed with the court or an oral stipulation in 
open court that is made and entered upon 
the minutes of the court. 

(3) At a time fixed by the court, the court 
shall hear and determine the application, if 
one has been made, or, in any case, the suit- 
ability of probation in the particular case. 
At the hearing, the court shall consider any 
report of the probation officer, including the 
results of the SARATSO, if applicable, and 
shall make a statement that it has consid- 
ered the report, which shall be filed with the 
clerk of the court as a record in the case. If 
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the court determines that there are circum- 
stances in mitigation of the punishment 
prescribed by law or that the ends of justice 
would be served by granting probation to the 
person, it may place the person on proba- 
tion. If probation is denied, the clerk of the 
court shall immediately send a copy of the 
report to the Department of Corrections and 
Rehabilitation at the prison or other institu- 
tion to which the person is delivered. 

(4) The preparation of the report or the 
consideration of the report by the court may 
be waived only by a written stipulation of 
the prosecuting and defense attorneys that 
is filed with the court or an oral stipulation 
in open court that is made and entered upon 
the minutes of the court, except that a waiv- 
er shall not be allowed unless the court con- 
sents thereto. However, if the defendant is 
ultimately sentenced and committed to the 
state prison, a probation report shall be com- 
pleted pursuant to Section 1203c. 

(c) If a defendant is not represented by an 
attorney, the court shall order the probation 
officer who makes the probation report to 
discuss its contents with the defendant. 

(d) If a person is convicted of a mis- 
demeanor, the court may either refer the 
matter to the probation officer for an investi- 
gation and a report or summarily pronounce 
a conditional sentence. If the person was 
convicted of an offense that requires him 
or her to register as a sex offender pursu- 
ant to Sections 290 to 290.023, inclusive, 
or if the probation officer recommends that 
the court, at sentencing, order the offend- 
er to register as a sex offender pursuant to 
Section 290.006, the court shall refer the 
matter to the probation officer for the pur- 
pose of obtaining a report on the results of 
the State-Authorized Risk Assessment Tool 
for Sex Offenders administered pursuant to 
Sections 290.04 to 290.06, inclusive, if appli- 
cable, which the court shall consider. If the 
case is not referred to the probation officer, 
in sentencing the person, the court may con- 
sider any information concerning the person 
that could have been included in a probation 
report. The court shall inform the person of 
the information to be considered and permit 
him or her to answer or controvert the infor- 
mation. For this purpose, upon the request 
of the person, the court shall grant a con- 
tinuance before the judgment is pronounced. 

(e) Except in unusual cases where the in- 
terests of justice would best be served if the 
person is granted probation, probation shall 
not be granted to any of the following per- 
sons: 

(1) Unless the person had a lawful right to 
carry a deadly weapon, other than a firearm, 
at the time of the perpetration of the crime 
or his or her arrest, any person who has been 
convicted of arson, robbery, carjacking, bur- 
glary, burglary with explosives, rape with 
force or violence, torture, aggravated may- 
hem, murder, attempt to commit murder, 
trainwrecking, kidnapping, escape from the 
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state prison, or a conspiracy to commit one 
or more of those crimes and who was armed 
with the weapon at either of those times. 

(2) Any person who used, or attempted to 
use, a deadly weapon upon a human being 
in connection with the perpetration of the 
crime of which he or she has been convicted. 

(3) Any person who willfully inflicted 
great bodily injury or torture in the perpe- 
tration of the crime of which he or she has 
been convicted. 

(4) Any person who has been previously 
convicted twice in this state of a felony or 
in any other place of a public offense which, 
if committed in this state, would have been 
punishable as a felony. 

(5) Unless the person has never been pre- 
viously convicted once in this state of a fel- 
ony or in any other place of a public offense 
which, if committed in this state, would have 
been punishable as a felony, any person who 
has been convicted of burglary with explo- 
sives, rape with force or violence, torture, 
aggravated mayhem, murder, attempt to 
commit murder, trainwrecking, extortion, 
kidnapping, escape from the state prison, a 
violation of Section 286, 288, 288a, or 288.5, 
or a conspiracy to commit one or more of 
those crimes. 

(6) Any person who has been previously 
convicted once in this state of a felony or in 
any other place of a public offense which, if 
committed in this state, would have been 
punishable as a felony, if he or she commit- 
ted any of the following acts: 

(A) Unless the person had a lawful right 
to carry a deadly weapon at the time of the 
perpetration of the previous crime or his or 
her arrest for the previous crime, he or she 
was armed with a weapon at either of those 
times. 

(B) The person used, or attempted to use, 
a deadly weapon upon a human being in con- 
nection with the perpetration of the previous 
crime. 

(C) The person willfully inflicted great 
bodily injury or torture in the perpetration 
of the previous crime. 

(7) Any public official or peace officer of 
this state or any city, county, or other politi- 
cal subdivision who, in the discharge of the 
duties of his or her public office or employ- 
ment, accepted or gave or offered to accept or 
give any bribe, embezzled public money, or 
was guilty of extortion. 

(8) Any person who knowingly furnishes 
or gives away phencyclidine. 

(9) Any person who intentionally inflict- 
ed great bodily injury in the commission of 
arson under subdivision (a) of Section 451 
or who intentionally set fire to, burned, or 
caused the burning of, an inhabited struc- 
ture or inhabited property in violation of 
subdivision 

(b) of Section 451. 

(10) Any person who, in the commission of 
a felony, inflicts great bodily injury or caus- 
es the death of a human being by the dis- 



charge of a firearm from or at an occupied 
motor vehicle proceeding on a public street 
or highway. 

(11) Any person who possesses a short-bar- 
reled rifle or a short-barreled shotgun under 
Section 33215, a machinegun under Section 
32625, or a silencer under Section 33410. 

(12) Any person who is convicted of vi- 
olating Section 8101 of the Welfare and 
Institutions Code. 

(13) Any person who is described in subdi- 
vision (b) or (c) of Section 27590. 

(f) When probation is granted in a case 
which comes within subdivision (e), the 
court shall specify on the record and shall 
enter on the minutes the circumstances indi- 
cating that the interests of justice would best 
be served by that disposition. 

(g) If a person is not eligible for probation, 
the judge shall refer the matter to the proba- 
tion officer for an investigation of the facts 
relevant to determination of the amount of 
a restitution fine pursuant to subdivision (b) 
of Section 1202.4 in all cases where the de- 
termination is applicable. The judge, in his 
or her discretion, may direct the probation 
officer to investigate all facts relevant to the 
sentencing of the person. Upon that refer- 
ral, the probation officer shall immediately 
investigate the circumstances surrounding 
the crime and the prior record and history 
of the person and make a written report to 
the court of his or her findings. The find- 
ings shall include a recommendation of the 
amount of the restitution fine as provided in 
subdivision (b) of Section 1202.4. 

(h) If a defendant is convicted of a felony 
and a probation report is prepared pursuant 
to subdivision (b) or (g), the probation officer 
may obtain and include in the report a state- 
ment of the comments of the victim concern- 
ing the offense. The court may direct the 
probation officer not to obtain a statement if 
the victim has in fact testified at any of the 
court proceedings concerning the offense. 

(i) A probationer shall not be released to 
enter another state unless his or her case 
has been referred to the Administrator of the 
Interstate Probation and Parole Compacts, 
pursuant to the Uniform Act for Out- of - 
State Probationer or Parolee Supervision 
(Article 3 (commencing with Section 11175) 
of Chapter 2 of Title 1 of Part 4) and the pro- 
bationer has reimbursed the county that has 
jurisdiction over his or her probation case 
the reasonable costs of processing his or her 
request for interstate compact supervision. 
The amount and method of reimbursement 
shall be in accordance with Section 1203.1b. 

(j) In any court where a county financial 
evaluation officer is available, in addition to 
referring the matter to the probation officer, 
the court may order the defendant to appear 
before the county financial evaluation officer 
for a financial evaluation of the defendant's 
ability to pay restitution, in which case the 
county financial evaluation officer shall re- 
port his or her findings regarding restitution 



and other court-related costs to the proba- 
tion officer on the question of the defendant's 
ability to pay those costs. Any order made 
pursuant to this subdivision maybe enforced 
as a violation of the terms and conditions of 
probation upon willful failure to pay and at 
the discretion of the court, may be enforced 
in the same manner as a judgment in a civil 
action, if any balance remains unpaid at the 
end of the defendant's probationary period. 

(k) Probation shall not be granted to, 
nor shall the execution of, or imposition of 
sentence be suspended for, any person who 
is convicted of a violent felony, as defined in 
subdivision (c) of Section 667.5, or a serious 
felony, as defined in subdivision (c) of Section 
1192.7, and who was on probation for a felony 
offense at the time of the commission of the 
new felony offense. 
1203.01. (a) Immediately after judgment 
has been pronounced, the judge and the 
district attorney, respectively, may cause 
to be filed with the clerk of the court a brief 
statement of their views respecting the per- 
son convicted or sentenced and the crime 
committed, together with any reports the 
probation officer may have filed relative to 
the prisoner. The judge and district attorney 
shall cause those statements to be filed if 
no probation officer's report has been filed. 
The attorney for the defendant and the law 
enforcement agency that investigated the 
case may likewise file with the clerk of the 
court statements of their views respecting 
the defendant and the crime of which he or 
she was convicted. Immediately after the 
filing of those statements and reports, the 
clerk of the court shall mail a copy thereof, 
certified by that clerk, with postage prepaid, 
addressed to the Department of Corrections 
and Rehabilitation at the prison or other 
institution to which the person convicted is 
delivered. The clerk shall also mail a copy 
of any statement submitted by the court, 
district attorney, or law enforcement agen- 
cy, pursuant to this section, with postage 
prepaid, addressed to the attorney for the 
defendant, if any, and to the defendant, in 
care of the Department of Corrections and 
Rehabilitation, and a copy of any statement 
submitted by the attorney for the defendant, 
with postage prepaid, shall be mailed to the 
district attorney. 

(b) (1) In all cases in which the judgment 
imposed includes a sentence of death or an 
indeterminate term with or without the pos- 
sibility of parole, the clerk shall, within 60 
days after judgment has been pronounced, 
mail with postage prepaid, to the prison or 
other institution to which the person con- 
victed is delivered, a copy of the charging 
documents, a copy of waiver and plea forms, 
if any, the transcript of the proceedings at 
the time of the defendant's guilty or nolo con- 
tendere plea, if the defendant pleaded guilty 
or nolo contendere, and the transcript of the 
proceedings at the time of sentencing. 
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(2) In all other cases not described in 
paragraph (1), the clerk shall mail with 
postage prepaid, to the prison or other in- 
stitution to which the person convicted is 
delivered, a copy of the charging documents, 
a copy of the waiver and plea forms, if any, 
and upon written request by the Department 
of Corrections and Rehabilitation or by an 
inmate, or by his or her counsel, for, among 
other purposes on a particular case, appeals, 
review of custody credits and release dates, 
and restitution orders, the transcript of the 
proceedings at the time of the defendant's 
guilty or nolo contendere plea, if the defen- 
dant pleaded guilty or nolo contendere, and 
the transcript of the proceedings at the time 
of sentencing. 
1203.016. (a) Notwithstanding any other 
provision of law, the board of supervisors of 
any county may authorize the correction- 
al administrator, as defined in subdivision 
(h), to offer a program under which inmates 
committed to a county jail or other county 
correctional facility or granted probation, 
or inmates participating in a work furlough 
program, may voluntarily participate or in- 
voluntarily be placed in a home detention 
program during their sentence in lieu of con- 
finement in the county jail or other county 
correctional facility or program under the 
auspices of the probation officer. 

(b) The board of supervisors, in consul- 
tation with the correctional administrator, 
may prescribe reasonable rules and regula- 
tions under which a home detention program 
may operate. As a condition of participation 
in the home detention program, the inmate 
shall give his or her consent in writing to 
participate in the home detention program 
and shall in writing agree to comply or, for 
involuntary participation, the inmate shall 
be informed in writing that he or she shall 
comply, with the rules and regulations of the 
program, including, but not limited to, the 
following rules: 

(1) The participant shall remain within 
the interior premises of his or her residence 
during the hours designated by the correc- 
tional administrator. 

(2) The participant shall admit any per- 
son or agent designated by the correctional 
administrator into his or her residence at 
any time for purposes of verifying the par- 
ticipant's compliance with the conditions of 
his or her detention. 

(3) The participant shall agree to the use 
of electronic monitoring, which may include 
global positioning system devices or other 
supervising devices for the purpose of help- 
ing to verify his or her compliance with the 
rules and regulations of the home detention 
program. The devices shall not be used to 
eavesdrop or record any conversation, ex- 
cept a conversation between the participant 
and the person supervising the participant 
which is to be used solely for the purposes of 
voice identification. 



(4) The participant shall agree that the 
correctional administrator in charge of the 
county correctional facility from which the 
participant was released may, without fur- 
ther order of the court, immediately retake 
the person into custody to serve the balance 
of his or her sentence if the electronic moni- 
toring or supervising devices are unable for 
any reason to properly perform their function 
at the designated place of home detention, if 
the person fails to remain within the place 
of home detention as stipulated in the agree- 
ment, if the person willfully fails to pay fees 
to the provider of electronic home detention 
services, as stipulated in the agreement, 
subsequent to the written notification of the 
participant that the payment has not been 
received and that return to custody may re- 
sult, or if the person for any other reason no 
longer meets the established criteria under 
this section. A copy of the agreement shall 
be delivered to the participant and a copy 
retained by the correctional administrator. 

(c) Whenever the peace officer supervis- 
ing a participant has reasonable cause to 
believe that the participant is not complying 
with the rules or conditions of the program, 
or that the electronic monitoring devices are 
unable to function properly in the designat- 
ed place of confinement, the peace officer 
may, under general or specific authorization 
of the correctional administrator, and with- 
out a warrant of arrest, retake the person 
into custody to complete the remainder of 
the original sentence. 

(d) Nothing in this section shall be con- 
strued to require the correctional adminis- 
trator to allow a person to participate in this 
program if it appears from the record that 
the person has not satisfactorily complied 
with reasonable rules and regulations while 
in custody. A person shall be eligible for par- 
ticipation in a home detention program only 
if the correctional administrator concludes 
that the person meets the criteria for release 
established under this section and that the 
person's participation is consistent with any 
reasonable rules and regulations prescribed 
by the board of supervisors or the adminis- 
trative policy of the correctional administra- 
tor. 

(1) The rules and regulations and admin- 
istrative policy of the program shall be writ- 
ten and reviewed on an annual basis by the 
county board of supervisors and the correc- 
tional administrator. The rules and regula- 
tions shall be given to or made available to 
any participant upon request. 

(2) The correctional administrator, or his 
or her designee, shall have the sole discre- 
tionary authority to permit program partici- 
pation as an alternative to physical custody. 
All persons referred or recommended by the 
court to participate in the home detention 
program pursuant to subdivision (e) who are 
denied participation or all persons removed 
from program participation shall be notified 
in writing of the specific reasons for the de- 
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nial or removal. The notice of denial or re- 
moval shall include the participant's appeal 
rights, as established by program adminis- 
trative policy. 

(e) The court may recommend or refer a 
person to the correctional administrator 
for consideration for placement in the home 
detention program. The recommendation 
or referral of the court shall be given great 
weight in the determination of acceptance or 
denial. At the time of sentencing or at any 
time that the court deems it necessary, the 
court may restrict or deny the defendant's 
participation in a home detention program. 

(f) The correctional administrator may 
permit home detention program partici- 
pants to seek and retain employment in 
the community, attend psychological coun- 
seling sessions or educational or vocational 
training classes, or seek medical and dental 
assistance. Willful failure of the program 
participant to return to the place of home 
detention not later than the expiration of 
any period of time during which he or she 
is authorized to be away from the place of 
home detention pursuant to this section and 
unauthorized departures from the place of 
home detention are punishable as provided 
in Section 4532. 

(g) The board of supervisors may pre- 
scribe a program administrative fee to be 
paid by each home detention participant that 
shall be determined according to his or her 
ability to pay. Inability to pay all or a portion 
of the program fees shall not preclude partic- 
ipation in the program, and eligibility shall 
not be enhanced by reason of ability to pay. 
All program administration and supervision 
fees shall be administered in compliance 
with Section 1208.2. 

(h) As used in this section, "Correctional 
administrator" means the sheriff, probation 
officer, or director of the county department 
of corrections. 

(i) Notwithstanding any other law, the 
police department of a city where an office 
is located to which persons on an electronic 
monitoring program report may request the 
county correctional administrator to provide 
information concerning those persons. This 
information shall be limited to the name, 
address, date of birth, and offense commit- 
ted by the home detainee. Any information 
received by a police department pursuant 
to this paragraph shall be used only for the 
purpose of monitoring the impact of home 
detention programs on the community. 

(j) It is the intent of the Legislature that 
home detention programs established under 
this section maintain the highest public con- 
fidence, credibility, and public safety. In the 
furtherance of these standards, the follow- 
ing shall apply: 

(1) The correctional administrator, with 
the approval of the board of supervisors, 
may administer a home detention program 
pursuant to written contracts with appropri- 
ate public or private agencies or entities to 



provide specified program services. No pub- 
lic or private agency or entity may operate a 
home detention program in any county with- 
out a written contract with that county's 
correctional administrator. However, this 
does not apply to the use of electronic moni- 
toring by the Department of Corrections and 
Rehabilitation. No public or private agency 
or entity entering into a contract may itself 
employ any person who is in the home deten- 
tion program. 

(2) Program acceptance shall not cir- 
cumvent the normal booking process for 
sentenced offenders. All home detention pro- 
gram participants shall be supervised. 

(3) (A) All privately operated home deten- 
tion programs shall be under the jurisdiction 
of, and subject to the terms and conditions of 
the contract entered into with, the correc- 
tional administrator. 

(B) Each contract shall include, but not be 
limited to, all of the following: 

(i) A provision whereby the private agen- 
cy or entity agrees to operate in compliance 
with any available standards promulgat- 
ed by state correctional agencies and bod- 
ies, including the Corrections Standards 
Authority, and all statutory provisions and 
mandates, state and county, as appropri- 
ate and applicable to the operation of home 
detention programs and the supervision 
of sentenced offenders in a home detention 
program, (ii) A provision that clearly defines 
areas of respective responsibility and lia- 
bility of the county and the private agency 
or entity, (iii) A provision that requires the 
private agency or entity to demonstrate ev- 
idence of financial responsibility, submitted 
and approved by the board of supervisors, 
in amounts and under conditions sufficient 
to fully indemnify the county for reason- 
ably foreseeable public liability, including 
legal defense costs, that may arise from, or 
be proximately caused by, acts or omissions 
of the contractor. The contract shall provide 
for annual review by the correctional admin- 
istrator to ensure compliance with require- 
ments set by the board of supervisors and 
for adjustment of the financial responsibil- 
ity requirements if warranted by caseload 
changes or other factors, (iv) A provision 
that requires the private agency or entity to 
provide evidence of financial responsibility, 
such as certificates of insurance or copies of 
insurance policies, prior to commencing any 
operations pursuant to the contract or at any 
time requested by the board of supervisors 
or correctional administrator. 

(v) A provision that permits the correc- 
tional administrator to immediately termi- 
nate the contract with a private agency or 
entity at any time that the contractor fails 
to demonstrate evidence of financial respon- 
sibility. 

(C) All privately operated home detention 
programs shall comply with all appropriate, 
applicable ordinances and regulations speci- 
fied in subdivision (a) of Section 1208. 
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(D) The board of supervisors, the correc- 
tional administrator, and the designee of 
the correctional administrator shall comply 
with Section 1090 of the Government Code 
in the consideration, making, and execution 
of contracts pursuant to this section. 

(E) The failure of the private agency or 
entity to comply with statutory provisions 
and requirements or with the standards es- 
tablished by the contract and with the cor- 
rectional administrator may be sufficient 
cause to terminate the contract. 

(F) Upon the discovery that a private 
agency or entity with whom there is a con- 
tract is not in compliance pursuant to this 
paragraph, the correctional administrator 
shall give 60 days' notice to the director of 
the private agency or entity that the contract 
may be canceled if the specified deficiencies 
are not corrected. 

(G) Shorter notice may be given or the 
contract may be canceled without notice 
whenever a serious threat to public safety is 
present because the private agency or entity 
has failed to comply with this section. 

(k) For purposes of this section, "evidence 
of financial responsibility" may include, but 
is not limited to, certified copies of any of the 
following: 

(1) A current liability insurance policy. 

(2) A current errors and omissions insur- 
ance policy. 

(3) A surety bond. 

1203.017. (a) Notwithstanding any other 
provision of law, upon determination by the 
correctional administrator that conditions 
in a jail facility warrant the necessity of re- 
leasing sentenced misdemeanor inmates pri- 
or to them serving the full amount of a given 
sentence due to lack of jail space, the board 
of supervisors of any county may authorize 
the correctional administrator to offer a 
program under which inmates committed 
to a county jail or other county correction- 
al facility or granted probation, or inmates 
participating in a work furlough program, 
may be required to participate in an invol- 
untary home detention program, which shall 
include electronic monitoring, during their 
sentence in lieu of confinement in the coun- 
ty jail or other county correctional facility or 
program under the auspices of the probation 
officer. Under this program, one day of par- 
ticipation shall be in lieu of one day of incar- 
ceration. Participants in the program shall 
receive any sentence reduction credits that 
they would have received had they served 
their sentences in a county correctional fa- 
cility. 

(b) The board of supervisors may pre- 
scribe reasonable rules and regulations un- 
der which an involuntary home detention 
program may operate. The inmate shall 
be informed in writing that he or she shall 
comply with the rules and regulations of the 
program, including, but not limited to, the 
following rules: 



(1) The participant shall remain within 
the interior premises of his or her residence 
during the hours designated by the correc- 
tional administrator. 

(2) The participant shall admit any peace 
officer designated by the correctional admin- 
istrator into his or her residence at any time 
for purposes of verifying the participant's 
compliance with the conditions of his or her 
detention. 

(3) The use of electronic monitoring may 
include global positioning system devices or 
other supervising devices for the purpose of 
helping to verify his or her compliance with 
the rules and regulations of the home deten- 
tion program. The devices shall not be used 
to eavesdrop or record any conversation, ex- 
cept a conversation between the participant 
and the person supervising the participant 
which is to be used solely for the purposes of 
voice identification. 

(4) The correctional administrator in 
charge of the county correctional facility 
from which the participant was released 
may, without further order of the court, im- 
mediately retake the person into custody to 
serve the balance of his or her sentence if the 
electronic monitoring or supervising devices 
are unable for any reason to properly per- 
form their function at the designated place 
of home detention, if the person fails to re- 
main within the place of home detention as 
stipulated in the agreement, or if the person 
for any other reason no longer meets the es- 
tablished criteria under this section. 

(c) Whenever the peace officer supervis- 
ing a participant has reasonable cause to 
believe that the participant is not complying 
with the rules or conditions of the program, 
or that the electronic monitoring devices are 
unable to function properly in the designat- 
ed place of confinement, the peace officer 
may, under general or specific authorization 
of the correctional administrator, and with- 
out a warrant of arrest, retake the person 
into custody to complete the remainder of 
the original sentence. 

(d) Nothing in this section shall be con- 
strued to require the correctional adminis- 
trator to allow a person to participate in this 
program if it appears from the record that 
the person has not satisfactorily complied 
with reasonable rules and regulations while 
in custody. A person shall be eligible for par- 
ticipation in a home detention program only 
if the correctional administrator concludes 
that the person meets the criteria for release 
established under this section and that the 
person's participation is consistent with any 
reasonable rules and regulations prescribed 
by the board of supervisors or the adminis- 
trative policy of the correctional administra- 
tor. 

(1) The rules and regulations and admin- 
istrative policy of the program shall be writ- 
ten and reviewed on an annual basis by the 
county board of supervisors and the correc- 
tional administrator. The rules and regula- 
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tions shall be given to or made available to 
any participant upon request. 

(2) The correctional administrator, or his 
or her designee, shall have the sole discre- 
tionary authority to permit program partici- 
pation as an alternative to physical custody. 
All persons referred or recommended by the 
court to participate in the home detention 
program pursuant to subdivision (e) who are 
denied participation or all persons removed 
from program participation shall be notified 
in writing of the specific reasons for the de- 
nial or removal. The notice of denial or re- 
moval shall include the participant's appeal 
rights, as established by program adminis- 
trative policy. 

(e) The court may recommend or refer a 
person to the correctional administrator 
for consideration for placement in the home 
detention program. The recommendation 
or referral of the court shall be given great 
weight in the determination of acceptance or 
denial. At the time of sentencing or at any 
time that the court deems it necessary, the 
court may restrict or deny the defendant's 
participation in a home detention program. 

(f) The correctional administrator may 
permit home detention program partici- 
pants to seek and retain employment in 
the community, attend psychological coun- 
seling sessions or educational or vocational 
training classes, or seek medical and dental 
assistance. Willful failure of the program 
participant to return to the place of home 
detention not later than the expiration of 
any period of time during which he or she 
is authorized to be away from the place of 
home detention pursuant to this section and 
unauthorized departures from the place of 
home detention are punishable as provided 
in Section 4532. 

(g) As used in this section, "correctional 
administrator" means the sheriff, probation 
officer, or director of the county department 
of corrections. 

(h) (1) Notwithstanding any other law, 
the correctional administrator shall provide 
the information specified in paragraph 

(2) regarding persons on involuntary 
home detention to the Corrections Standards 
Authority, and upon request, shall provide 
that information to the law enforcement 
agency of a city or unincorporated area 
where an office is located to which persons 
on involuntary home detention report. 

(2) The information required by para- 
graph (1) shall consist of the following: 

(A) The participant's name, address, and 
date of birth. 

(B) The offense committed by the partic- 
ipant. 

(C) The period of time the participant will 
be placed on home detention. 

(D) Whether the participant successful- 
ly completed the prescribed period of home 
detention or was returned to a county cor- 
rectional facility, and if the person was re- 
turned to a county correctional facility, the 



reason for that return. 

(E) The gender and ethnicity of the par- 
ticipant. 

(3) Any information received by a police 
department pursuant to this subdivision 
shall be used only for the purpose of mon- 
itoring the impact of home detention pro- 
grams on the community. 

(i) It is the intent of the Legislature that 
home detention programs established under 
this section maintain the highest public con- 
fidence, credibility, and public safety. In the 
furtherance of these standards, the follow- 
ing shall apply: 

(1) The correctional administrator, with 
the approval of the board of supervisors, 
may administer a home detention program 
pursuant to written contracts with appropri- 
ate public or private agencies or entities to 
provide specified program services. No pub- 
lic or private agency or entity may operate a 
home detention program in any county with- 
out a written contract with that county's 
correctional administrator. However, this 
does not apply to the use of electronic mon- 
itoring by the Department of Corrections 
and Rehabilitation as established in Section 
3004. No public or private agency or entity 
entering into a contract may itself employ 
any person who is in the home detention pro- 
gram. 

(2) Program acceptance shall not cir- 
cumvent the normal booking process for 
sentenced offenders. All home detention pro- 
gram participants shall be supervised. 

(3) (A) All privately operated home deten- 
tion programs shall be under the jurisdiction 
of, and subject to the terms and conditions of 
the contract entered into with, the correc- 
tional administrator. 

(B) Each contract shall include, but not be 
limited to, all of the following: 

(i) A provision whereby the private agen- 
cy or entity agrees to operate in compliance 
with any available standards promulgat- 
ed by state correctional agencies and bod- 
ies, including the Corrections Standards 
Authority, and all statutory provisions and 
mandates, state and county, as appropri- 
ate and applicable to the operation of home 
detention programs and the supervision 
of sentenced offenders in a home detention 
program, (ii) A provision that clearly defines 
areas of respective responsibility and lia- 
bility of the county and the private agency 
or entity, (iii) A provision that requires the 
private agency or entity to demonstrate ev- 
idence of financial responsibility, submitted 
and approved by the board of supervisors, 
in amounts and under conditions sufficient 
to fully indemnify the county for reason- 
ably foreseeable public liability, including 
legal defense costs, that may arise from, or 
be proximately caused by, acts or omissions 
of the contractor. The contract shall provide 
for annual review by the correctional admin- 
istrator to ensure compliance with require- 
ments set by the board of supervisors and 
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for adjustment of the financial responsibil- 
ity requirements if warranted by caseload 
changes or other factors, (iv) A provision 
that requires the private agency or entity to 
provide evidence of financial responsibility, 
such as certificates of insurance or copies of 
insurance policies, prior to commencing any 
operations pursuant to the contract or at any 
time requested by the board of supervisors 
or correctional administrator. 

(v) A provision that permits the correc- 
tional administrator to immediately termi- 
nate the contract with a private agency or 
entity at any time that the contractor fails 
to demonstrate evidence of financial respon- 
sibility. 

(C) All privately operated home detention 
programs shall comply with all appropriate, 
applicable ordinances and regulations speci- 
fied in subdivision (a) of Section 1208. 

(D) The board of supervisors, the correc- 
tional administrator, and the designee of 
the correctional administrator shall comply 
with Section 1090 of the Government Code 
in the consideration, making, and execution 
of contracts pursuant to this section. 

(E) The failure of the private agency or 
entity to comply with statutory provisions 
and requirements or with the standards es- 
tablished by the contract and with the cor- 
rectional administrator may be sufficient 
cause to terminate the contract. 

(F) Upon the discovery that a private 
agency or entity with whom there is a con- 
tract is not in compliance pursuant to this 
paragraph, the correctional administrator 
shall give 60 days' notice to the director of 
the private agency or entity that the contract 
may be canceled if the specified deficiencies 
are not corrected. 

(G) Shorter notice may be given or the 
contract may be canceled without notice 
whenever a serious threat to public safety is 
present because the private agency or entity 
has failed to comply with this section. 

(j) Inmates participating in this program 
shall not be charged fees or costs for the pro- 
gram. 

(k) For purposes of this section, "evidence 
of financial responsibility" may include, but 
is not limited to, certified copies of any of the 
following: 

(1) A current liability insurance policy. 

(2) A current errors and omissions insur- 
ance policy. 

(3) A surety bond. 

1203.018. (a) Notwithstanding any other 
law, this section shall only apply to inmates 
being held in lieu of bail and on no other ba- 
sis. 

(b) Notwithstanding any other law, the 
board of supervisors of any county may au- 
thorize the correctional administrator, as 
defined in paragraph (1) of subdivision (k), 
to offer a program under which inmates 
being held in lieu of bail in a county jail or 
other county correctional facility may partic- 



ipate in an electronic monitoring program if 
the conditions specified in subdivision (c) are 
met. 

(c) (1) In order to qualify for participation 
in an electronic monitoring program pursu- 
ant to this section, the inmate must be an in- 
mate with no holds or outstanding warrants 
to whom one of the following circumstances 
applies: 

(A) The inmate has been held in custody 
for at least 30 calendar days from the date 
of arraignment pending disposition of only 
misdemeanor charges. 

(B) The inmate has been held in custody 
pending disposition of charges for at least 60 
calendar days from the date of arraignment. 

(C) The inmate is appropriate for the pro- 
gram based on a determination by the cor- 
rectional administrator that the inmate's 
participation would be consistent with the 
public safety interests of the community. 

(2) All participants shall be subject to 
discretionary review for eligibility and com- 
pliance by the correctional administrator 
consistent with this section. 

(d) The board of supervisors, after con- 
sulting with the sheriff and district attor- 
ney, may prescribe reasonable rules and 
regulations under which an electronic moni- 
toring program pursuant to this section may 
operate. As a condition of participation in 
the electronic monitoring program, the par- 
ticipant shall give his or her consent in writ- 
ing to participate and shall agree in writing 
to comply with the rules and regulations of 
the program, including, but not limited to, 
all of the following: 

(1) The participant shall remain within 
the interior premises of his or her residence 
during the hours designated by the correc- 
tional administrator. 

(2) The participant shall admit any per- 
son or agent designated by the correctional 
administrator into his or her residence at 
any time for purposes of verifying the par- 
ticipant's compliance with the conditions of 
his or her detention. 

(3) The electronic monitoring may include 
global positioning system devices or other su- 
pervising devices for the purpose of helping 
to verify the participant's compliance with 
the rules and regulations of the electronic 
monitoring program. The electronic devices 
shall not be used to eavesdrop or record any 
conversation, except a conversation between 
the participant and the person supervising 
the participant to be used solely for the pur- 
poses of voice identification. 

(4) The correctional administrator in 
charge of the county correctional facility 
from which the participant was released 
may, without further order of the court, im- 
mediately retake the person into custody 
if the electronic monitoring or supervising 
devices are unable for any reason to proper- 
ly perform their function at the designated 
place of home detention, if the person fails 
to remain within the place of home detention 
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as stipulated in the agreement, if the person 
willfully fails to pay fees to the provider of 
electronic home detention services, as stip- 
ulated in the agreement, subsequent to the 
written notification of the participant that 
the payment has not been received and that 
return to custody may result, or if the person 
for any other reason no longer meets the es- 
tablished criteria under this section. 

(5) A copy of the signed consent to partic- 
ipate and a copy of the agreement to comply 
with the rules and regulations shall be pro- 
vided to the participant and a copy shall be 
retained by the correctional administrator. 

(e) The rules and regulations and ad- 
ministrative policy of the program shall be 
reviewed on an annual basis by the county 
board of supervisors and the correctional ad- 
ministrator. The rules and regulations shall 
be given to every participant. 

(f) Whenever the peace officer supervis- 
ing a participant has reasonable cause to 
believe that the participant is not complying 
with the rules or conditions of the program, 
or that the electronic monitoring devices are 
unable to function properly in the designat- 
ed place of confinement, the peace officer 
may, under general or specific authorization 
of the correctional administrator, and with- 
out a warrant of arrest, retake the person 
into custody. 

(g) (1) Nothing in this section shall be 
construed to require the correctional admin- 
istrator to allow a person to participate in 
this program if it appears from the record 
that the person has not satisfactorily com- 
plied with reasonable rules and regulations 
while in custody. A person shall be eligible 
for participation in an electronic monitoring 
program only if the correctional adminis- 
trator concludes that the person meets the 
criteria for release established under this 
section and that the person's participation 
is consistent with any reasonable rules and 
regulations prescribed by the board of su- 
pervisors or the administrative policy of the 
correctional administrator. 

(2) The correctional administrator, or his 
or her designee, shall have discretionary au- 
thority consistent with this section to permit 
program participation as an alternative to 
physical custody. All persons approved by 
the correctional administrator to partici- 
pate in the electronic monitoring program 
pursuant to subdivision (c) who are denied 
participation and all persons removed from 
program participation shall be notified in 
writing of the specific reasons for the denial 
or removal. The notice of denial or removal 
shall include the participant's appeal rights, 
as established by program administrative 
policy. 

(h) The correctional administrator may 
permit electronic monitoring program par- 
ticipants to seek and retain employment in 
the community, attend psychological coun- 
seling sessions or educational or vocational 
training classes, or seek medical and dental 



assistance. 

(i) Willful failure of the program partici- 
pant to return to the place of home detention 
prior to the expiration of any period of time 
during which he or she is authorized to be 
away from the place of home detention pur- 
suant to this section and unauthorized de- 
partures from the place of home detention is 
punishable pursuant to Section 4532. 

(j) The board of supervisors may prescribe 
a program administrative fee to be paid by 
each electronic monitoring participant. 

(k) For purposes of this section, the fol- 
lowing terms have the following meanings: 

(1) "Correctional administrator" means 
the sheriff, probation officer, or director of 
the county department of corrections. 

(2) "Electronic monitoring program" in- 
cludes, but is not limited to, home detention 
programs, work furlough programs, and 
work release programs. 

(1) Notwithstanding any other law, upon 
request of a local law enforcement agency 
with jurisdiction over the location where 
a participant in an electronic monitoring 
program is placed, the correctional admin- 
istrator shall provide the following informa- 
tion regarding participants in the electronic 
monitoring program: 

(1) The participant's name, address, and 
date of birth. 

(2) The offense or offenses alleged to have 
been committed by the participant. 

(3) The period of time the participant will 
be placed on home detention. 

(4) Whether the participant successful- 
ly completed the prescribed period of home 
detention or was returned to a county cor- 
rectional facility, and if the person was re- 
turned to a county correctional facility, the 
reason for the return. 

(5) The gender and ethnicity of the par- 
ticipant. 

(m) Any information received by a law en- 
forcement agency pursuant to subdivision (1) 
shall be used only for the purpose of moni- 
toring the impact of home electronic moni- 
toring programs in the community. 

(n) It is the intent of the Legislature that 
electronic monitoring programs established 
under this section maintain the highest pub- 
lic confidence, credibility, and public safety. 
In the furtherance of these standards, the 
following shall apply: 

(1) The correctional administrator, with 
the approval of the board of supervisors, may 
administer an electronic monitoring pro- 
gram as provided in this section pursuant to 
written contracts with appropriate public or 
private agencies or entities to provide speci- 
fied program services. No public or private 
agency or entity may operate a home deten- 
tion program pursuant to this section in any 
county without a written contract with that 
county's correctional administrator. No pub- 
lic or private agency or entity entering into 
a contract pursuant to this subdivision may 
itself employ any person who is in the elec- 
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tronic monitoring program. 

(2) Program participants shall undergo 
the normal booking process for arrestees 
entering the jail. All electronic monitoring 
program participants shall be supervised. 

(3) (A) All privately operated electronic 
monitoring programs shall be under the ju- 
risdiction of, and subject to the terms and 
conditions of the contract entered into with, 
the correctional administrator. 

(B) Each contract specified in subpara- 
graph (A) shall include, but not be limited 
to, all of the following: 

(i) A provision whereby the private agen- 
cy or entity agrees to operate in compliance 
with any available standards and all state 
and county laws applicable to the operation 
of electronic monitoring programs and the 
supervision of offenders in an electronic 
monitoring program, (ii) A provision that 
clearly defines areas of respective respon- 
sibility and liability of the county and the 
private agency or entity, (iii) A provision 
that requires the private agency or entity 
to demonstrate evidence of financial respon- 
sibility, submitted to and approved by the 
board of supervisors, in amounts and under 
conditions sufficient to fully indemnify the 
county for reasonably foreseeable public li- 
ability, including legal defense costs that 
may arise from, or be proximately caused 
by, acts or omissions of the contractor, (iv) 
A provision that requires the private agency 
or entity to provide evidence of financial re- 
sponsibility, such as certificates of insurance 
or copies of insurance policies, prior to com- 
mencing any operations pursuant to the con- 
tract or at any time requested by the board 
of supervisors or correctional administrator. 

(v) A provision that requires an annual 
review by the correctional administrator to 
ensure compliance with requirements set by 
the board of supervisors and for adjustment 
of the financial responsibility requirements 
if warranted by caseload changes or other 
factors, (vi) A provision that permits the 
correctional administrator to immediately 
terminate the contract with a private agency 
or entity at any time that the contractor fails 
to demonstrate evidence of financial respon- 
sibility. 

(C) All privately operated electronic mon- 
itoring programs shall comply with all appli- 
cable ordinances and regulations specified 
in subdivision (a) of Section 1208. 

(D) The board of supervisors, the correc- 
tional administrator, and the designee of 
the correctional administrator shall comply 
with Section 1090 of the Government Code 
in the consideration, making, and execution 
of contracts pursuant to this section. 

(E) The failure of the private agency or 
entity to comply with state or county laws 
or with the standards established by the 
contract with the correctional administra- 
tor shall constitute cause to terminate the 
contract. 

(F) Upon the discovery that a private 



agency or entity with which there is a con- 
tract is not in compliance with this para- 
graph, the correctional administrator shall 
give 60 days' notice to the director of the pri- 
vate agency or entity that the contract may 
be canceled if the specified deficiencies are 
not corrected. 

(G) Shorter notice may be given or the 
contract may be canceled without notice 
whenever a serious threat to public safety is 
present because the private agency or entity 
has failed to comply with this section. 

(H) For purposes of this section, "evidence 
of financial responsibility" may include, but 
is not limited to, certified copies of any of the 
following: 

(i) A current liability insurance policy, (ii) 
A current errors and omissions insurance 
policy, (iii) A surety bond. 

1203.02. The court, or judge thereof, in 
granting probation to a defendant convicted 
of any of the offenses enumerated in Section 
290 of this code shall inquire into the ques- 
tion whether the defendant at the time the 
offense was committed was intoxicated or 
addicted to the excessive use of alcoholic 
liquor or beverages at that time or immedi- 
ately prior thereto, and if the court, or judge 
thereof, believes that the defendant was so 
intoxicated, or so addicted, such court, or 
judge thereof, shall require as a condition 
of such probation that the defendant total- 
ly abstain from the use of alcoholic liquor or 
beverages. 

1203.03. (a) In any case in which a defen- 
dant is convicted of an offense punishable by 
imprisonment in the state prison, the court, 
if it concludes that a just disposition of the 
case requires such diagnosis and treatment 
services as can be provided at a diagnostic fa- 
cility of the Department of Corrections, may 
order that defendant be placed temporarily 
in such facility for a period not to exceed 90 
days, with the further provision in such or- 
der that the Director of the Department of 
Corrections report to the court his diagnosis 
and recommendations concerning the defen- 
dant within the 90-day period. 

(b) The Director of the Department of 
Corrections shall, within the 90 days, cause 
defendant to be observed and examined and 
shall forward to the court his diagnosis and 
recommendation concerning the disposition 
of defendant's case. Such diagnosis and rec- 
ommendation shall be embodied in a written 
report and copies of the report shall be served 
only upon the defendant or his counsel, the 
probation officer, and the prosecuting attor- 
ney by the court receiving such report. After 
delivery of the copies of the report, the in- 
formation contained therein shall not be dis- 
closed to anyone else without the consent of 
the defendant. After disposition of the case, 
all copies of the report, except the one deliv- 
ered to the defendant or his counsel, shall 
be filed in a sealed file and shall be avail- 
able thereafter only to the defendant or his 
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counsel, the prosecuting attorney, the court, 
the probation officer, or the Department of 
Corrections. 

(c) Notwithstanding subdivision (b), the 
probation officer may retain a copy of the 
report for the purpose of supervision of the 
defendant if the defendant is placed on pro- 
bation by the court. The report and informa- 
tion contained therein shall be confidential 
and shall not be disclosed to anyone else 
without the written consent of the defen- 
dant. Upon the completion or termination of 
probation, the copy of the report shall be re- 
turned by the probation officer to the sealed 
file prescribed in subdivision (b). 

(d) The Department of Corrections shall 
designate the place to which a person re- 
ferred to it under the provisions of this sec- 
tion shall be transported. After the receipt of 
any such person, the department may return 
the person to the referring court if the di- 
rector of the department, in his discretion, 
determines that the staff and facilities of the 
department are inadequate to provide such 
services. 

(e) The sheriff of the county in which an 
order is made placing a defendant in a di- 
agnostic facility pursuant to this section, 
or any other peace officer designated by the 
court, shall execute the order placing such 
defendant in the center or returning him 
therefrom to the court. The expense of such 
sheriff or other peace officer incurred in exe- 
cuting such order is a charge upon the coun- 
ty in which the court is situated. 

(f) It is the intention of the Legislature 
that the diagnostic facilities made available 
to the counties by this section shall only be 
used for the purposes designated and not in 
lieu of sentences to local facilities. 

(g) Time spent by a defendant in con- 
finement in a diagnostic facility of the 
Department of Corrections pursuant to this 
section or as an inpatient of the California 
Rehabilitation Center shall be credited on 
the term of imprisonment in state prison, if 
any, to which defendant is sentenced in the 
case. 

(h) In any case in which a defendant has 
been placed in a diagnostic facility pursu- 
ant to this section and, in the course of his 
confinement, he is determined to be suffer- 
ing from a remediable condition relevant to 
his criminal conduct, the department may, 
with the permission of defendant, admin- 
ister treatment for such condition. If such 
treatment will require a longer period of 
confinement than the period for which de- 
fendant was placed in the diagnostic facility, 
the Director of Corrections may file with the 
court which placed defendant in the facility 
a petition for extension of the period of con- 
finement, to which shall be attached a writ- 
ing signed by defendant giving his consent to 
the extension. If the court finds the petition 
and consent in order, it may order the exten- 
sion, and transmit a copy of the order to the 
Director of Corrections. 



1203.045. (a) Except in unusual cases 
where the interests of justice would best be 
served if the person is granted probation, 
probation shall not be granted to any person 
convicted of a crime of theft of an amount 
exceeding one hundred thousand dollars 
($100,000). 

(b) The fact that the theft was of an 
amount exceeding one hundred thousand 
dollars ($100,000) shall be alleged in the 
accusatory pleading, and either admitted 
by the defendant in open court, or found to 
be true by the jury trying the issue of guilt 
or by the court where guilt is established by 
plea of guilty or nolo contendere or by trial 
by the court sitting without a jury. 

(c) When probation is granted, the court 
shall specify on the record and shall enter 
on the minutes the circumstances indicating 
that the interests of justice would best be 
served by such a disposition. 

1203.046. (a) Except in unusual cases 
where the interests of justice would best be 
served if the person is granted probation, 
probation shall not be granted to any person 
who is convicted of violating Section 653j by 
using, soliciting, inducing, encouraging, or 
intimidating a minor to commit a felony in 
violation of that section. 

(b) When probation is granted pursuant 
to subdivision (a), the court shall specify on 
the record and shall enter into the minutes 
the circumstances indicating that the inter- 
ests of justice would best be served by that 
disposition. 

1203.047. A person convicted of a viola- 
tion of paragraph (1), (2), (4), or (5) of subdivi- 
sion (c) of Section 502, or of a felony violation 
of paragraph (3), (6), (7), or (8) of subdivision 
(c) of Section 502, or a violation of subdivi- 
sion (b) of Section 502.7 may be granted pro- 
bation, but, except in unusual cases where 
the ends of justice would be better served 
by a shorter period, the period of probation 
shall not be less than three years and the 
following terms shall be imposed. During 
the period of probation, that person shall not 
accept employment where that person would 
use a computer connected by any means to 
any other computer, except upon approval of 
the court and notice to and opportunity to 
be heard by the prosecuting attorney, proba- 
tion department, prospective employer, and 
the convicted person. Court approval shall 
not be given unless the court finds that the 
proposed employment would not pose a risk 
to the public. 

1203.048. (a) Except in unusual cases 
where the interests of justice would best be 
served if the person is granted probation, 
probation shall not be granted to any per- 
son convicted of a violation of Section 502 or 
subdivision (b) of Section 502.7 involving the 
taking of or damage to property with a val- 
ue exceeding one hundred thousand dollars 
($100,000). 

(b) The fact that the value of the property 
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taken or damaged was an amount exceeding 
one hundred thousand dollars ($100,000) 
shall be alleged in the accusatory pleading, 
and either admitted by the defendant in open 
court, or found to be true by the jury trying 
the issue of guilt or by the court where guilt 
is established by plea of guilt or nolo conten- 
dere or by trial by the court sitting without 
a jury. 

(c) When probation is granted, the court 
shall specify on the record and shall enter 
on the minutes the circumstances indicating 
that the interests of justice would best be 
served by such a disposition. 
1203.049. (a) Except in unusual cases 
where the interest of justice would best be 
served if the person is granted probation, 
probation shall not be granted to any person 
who violates subdivision (f) or 

(g) of Section 10980 of the Welfare and 
Institutions Code, when the violation has 
been committed by means of the electron- 
ic transfer of CalFresh benefits, and the 
amount of the electronically transferred 
CalFresh benefits exceeds one hundred 
thousand dollars ($100,000). 

(b) The fact that the violation was com- 
mitted by means of an electronic transfer 
of CalFresh benefits and the amount of the 
electronically transferred CalFresh bene- 
fits exceeds one hundred thousand dollars 
($100,000) shall be alleged in the accusatory 
pleading, and either admitted by the defen- 
dant in open court, or found to be true by the 
jury trying the issue of guilt or by the court 
where guilt is established by a plea of guilty 
or nolo contendere or by trial by the court 
sitting without a jury. 

(c) If probation is granted, the court shall 
specify on the record and shall enter on the 
minutes the circumstances indicating that 
the interests of justice would best be served 
by that disposition of the case. 

1203.05. Any report of the probation offi- 
cer filed with the court, including any report 
arising out of a previous arrest of the person 
who is the subject of the report, may be in- 
spected or copied only as follows: 

(a) By any person, from the date judgment 
is pronounced or probation granted or, in the 
case of a report arising out of a previous 
arrest, from the date the subsequent accu- 
satory pleading is filed, to and including 60 
days from the date judgment is pronounced 
or probation is granted, whichever is earlier. 

(b) By any person, at any time, by order 
of the court, upon filing a petition therefor 
by the person. 

(c) By the general public, if the court upon 
its own motion orders that a report or re- 
ports shall be open or that the contents of 
the report or reports shall be disclosed. 

(d) By any person authorized or required 
by law to inspect or receive copies of the re- 
port. 

(e) By the district attorney of the county 
at any time. 



(f) By the subject of the report at any 
time. 

1203.055. (a) Notwithstanding any oth- 
er law, in sentencing a person convicted of 
committing or of attempting to commit one 
or more of the offenses listed in subdivision 
(b) against a person who is a passenger, 
operator, driver, or other occupant of any 
public transit vehicle whether the offense or 
attempt is committed within the vehicle or 
directed at the vehicle, the court shall re- 
quire that the person serve some period of 
confinement. If probation is granted, it shall 
be a condition of probation that the person 
shall be confined in the county jail for some 
period of time. If the time spent in jail prior 
to arraignment is less than 24 hours, it shall 
not be considered to satisfy the requirement 
that some period of confinement be imposed. 
As used in this subdivision, "public transit 
vehicle" means any motor vehicle, street- 
car, trackless trolley, bus, shuttle, light rail 
system, rapid transit system, subway, train, 
taxi cab, or jitney, which transports mem- 
bers of the public for hire. 

(b) Subdivision (a) applies to the following 
crimes: 

(1) Murder. 

(2) A violation of Section 241, 241.3, 
241.4, 244, 245, 245.2, or 246. 

(3) Robbery, in violation of Section 211, 

(4) Kidnapping, in violation of Section 
207. 

(5) Kidnapping, in violation of Section 
209. 

(6) Battery, in violation of Section 243, 
243.1, or 243.3. 

(7) Rape, in violation of Section 261, 262, 
264, or 264.1. 

(8) Assault with intent to commit rape or 
sodomy, in violation of Section 220. 

(9) Any other offense in which the de- 
fendant inflicts great bodily injury on any 
person other than an accomplice. As used in 
this paragraph, "great bodily injury" means 
"great bodily injury" as defined in Section 
12022.7. 

(10) Grand theft, in violation of subdivi- 
sion (1) of Section 487. 

(11) Throwing of a hard substance or 
shooting a missile at a transit vehicle, in vi- 
olation of Section 219.2. 

(12) Unlawfully causing a fire, in viola- 
tion of Section 452. 

(13) Drawing, exhibiting, or using a fire- 
arm or deadly weapon, in violation of Section 
417. 

(14) A violation of Section 214. 

(15) A violation of Section 215. 

(16) Kidnapping, in violation of Section 
209.5. 

(c) Probation shall not be granted to, nor 
shall the execution or imposition of sentence 
be suspended for, any person convicted of a 
felony offense falling within this section if 
the person has been previously convicted 
and sentenced pursuant to this section. 
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(d) (1) The existence of any fact which 
would make a person ineligible for probation 
under subdivisions (a) and (c) shall be al- 
leged in the accusatory pleading, and either 
admitted by the defendant in open court, or 
found to be true by the jury trying the issue 
of guilt or by the court where guilt is estab- 
lished by a plea of guilty or nolo contendere 
or by a trial by the court sitting without a 
jury. A finding bringing the defendant with- 
in this section shall not be stricken pursuant 
to Section 1385 or any provision of law. 

(2) This subdivision does not prohibit 
the adjournment of criminal proceedings 
pursuant to Division 3 (commencing with 
Section 3000) or Division 6 (commenc- 
ing with Section 6000) of the Welfare and 
Institutions Code. 

(e) The court shall require, as a condition 
of probation for any person convicted of com- 
mitting a crime which took place on a public 
transit vehicle, except in any case in which 
the court makes a finding and states on the 
record clear and compelling reasons why 
the condition would be inappropriate, that 
the person make restitution to the victim. If 
restitution is found to be inappropriate, the 
court shall require as a condition of proba- 
tion, except in any case in which the court 
makes a finding and states on the record its 
reasons that the condition would be inappro- 
priate, that the defendant perform specified 
community service. Nothing in this subdivi- 
sion shall be construed to limit the authority 
of a court to provide additional conditions of 
probation. 

(f) In any case in which a person is con- 
victed of committing a crime which took 
place on a public transit vehicle, the proba- 
tion officer shall immediately investigate 
and report to the court at a specified time 
whether, as a result of the crime, property 
damage or loss or personal injury was caused 
by the defendant, the amount of the damage, 
loss, or injury, and the feasibility of requir- 
ing restitution to be made by the defendant. 
When a probation report is required pursu- 
ant to Section 1203 the information required 
by this subdivision shall be added to that 
probation report. 

1203.06. (a) Notwithstanding any oth- 
er provision of law, probation shall not be 
granted to, nor shall the execution or impo- 
sition of sentence be suspended for, nor shall 
a finding bringing the defendant within this 
section be stricken pursuant to Section 1385 
for, any of the following persons: 

(1) Any person who personally used a 
firearm during the commission or attempted 
commission of any of the following crimes: 

(A) Murder. 

(B) Robbery, in violation of Section 211. 

(C) Kidnapping, in violation of Section 
207, 209, or 209.5. 

(D) Lewd or lascivious act, in violation of 
Section 288. 

(E) Burglary of the first degree, as de- 



fined in Section 460. 

(F) Rape, in violation of Section 261, 262, 
or 264.1. 

(G) Assault with intent to commit a spec- 
ified sexual offense, in violation of Section 
220. 

(H) Escape, in violation of Section 4530 
or 4532. 

(I) Carjacking, in violation of Section 215. 
(J) Aggravated mayhem, in violation of 

Section 205. 

(K) Torture, in violation of Section 206. 

(L) Continuous sexual abuse of a child, in 
violation of Section 288.5. 

(M) A felony violation of Section 136.1 or 
137. 

(N) Sodomy, in violation of Section 286. 
(O) Oral copulation, in violation of Section 
288a. 

(P) Sexual penetration, in violation of 
Section 289 or 264.1. 

(Q) Aggravated sexual assault of a child, 
in violation of Section 269. 

(2) Any person previously convicted of a 
felony specified in paragraph (1), or assault 
with intent to commit murder under former 
Section 217, who is convicted of a subsequent 
felony and who was personally armed with a 
firearm at any time during its commission 
or attempted commission or was unlawfully 
armed with a firearm at the time of his or 
her arrest for the subsequent felony. 

(3) Aggravated arson, in violation of 
Section 451.5. 

(b) (1) The existence of any fact that 
would make a person ineligible for probation 
under subdivision (a) shall be alleged in the 
accusatory pleading, and either admitted by 
the defendant in open court, or found to be 
true by the trier of fact. 

(2) As used in subdivision (a), "used a 
firearm" means to display a firearm in a 
menacing manner, to intentionally fire it, 
to intentionally strike or hit a human being 
with it, or to use it in any manner that qual- 
ifies under Section 12022.5. 

(3) As used in subdivision (a), "armed 
with a firearm" means to knowingly carry or 
have available for use a firearm as a means 
of offense or defense. 

1203.065. (a) Notwithstanding any oth- 
er provision of law, probation shall not be 
granted to, nor shall the execution or imposi- 
tion of sentence be suspended for, any person 
who is convicted of violating paragraph (2) or 
(6) of subdivision (a) of Section 261, Section 
264.1, 266h, 266i, 266j, or 269, paragraph 
(2) or (3) of subdivision (c), or subdivision (d), 
of Section 286, paragraph (2) or (3) of subdi- 
vision (c), or subdivision (d), of Section 288a, 
Section 288.7, subdivision (a) of Section 289, 
or subdivision (b) of Section 311.4. 

(b) (1) Except in unusual cases where the 
interests of justice would best be served if 
the person is granted probation, probation 
shall not be granted to any person who is 
convicted of violating paragraph (7) of sub- 
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division (a) of Section 261, subdivision (k) of 
Section 286, subdivision (k) of Section 288a, 
subdivision (g) of Section 289, or Section 220 
for assault with intent to commit a specified 
sexual offense. 

(2) When probation is granted, the court 
shall specify on the record and shall enter 
on the minutes the circumstances indicating 
that the interests of justice would best be 
served by the disposition. 
1203.066. (a) Notwithstanding Section 
1203 or any other law, probation shall not be 
granted to, nor shall the execution or impo- 
sition of sentence be suspended for, nor shall 
a finding bringing the defendant within the 
provisions of this section be stricken pursu- 
ant to Section 1385 for, any of the following 
persons: 

(1) A person who is convicted of violating 
Section 288 or 288.5 when the act is com- 
mitted by the use of force, violence, duress, 
menace, or fear of immediate and unlawful 
bodily injury on the victim or another per- 
son. 

(2) A person who caused bodily injury on 
the child victim in committing a violation of 
Section 288 or 288.5. 

(3) A person who is convicted of a viola- 
tion of Section 288 or 288.5 and who was a 
stranger to the child victim or befriended the 
child victim for the purpose of committing 
an act in violation of Section 288 or 288.5, 
unless the defendant honestly and reason- 
ably believed the victim was 14 years of age 
or older. 

(4) A person who used a weapon during 
the commission of a violation of Section 288 
or 288.5. 

(5) A person who is convicted of commit- 
ting a violation of Section 288 or 288.5 and 
who has been previously convicted of a vio- 
lation of Section 261, 262, 264.1, 266, 266c, 
267, 285, 286, 288, 288.5, 288a, or 289, or 
of assaulting another person with intent to 
commit a crime specified in this paragraph 
in violation of Section 220, or who has been 
previously convicted in another state of an 
offense which, if committed or attempted in 
this state, would constitute an offense enu- 
merated in this paragraph. 

(6) A person who violated Section 288 or 
288.5 while kidnapping the child victim in 
violation of Section 207, 209, or 209.5. 

(7) A person who is convicted of com- 
mitting a violation of Section 288 or 288.5 
against more than one victim. 

(8) A person who, in violating Section 288 
or 288.5, has substantial sexual conduct 
with a victim who is under 14 years of age. 

(9) A person who, in violating Section 288 
or 288.5, used obscene matter, as defined in 
Section 311, or matter, as defined in Section 
311, depicting sexual conduct, as defined in 
Section 311.3. 

(b) "Substantial sexual conduct" means 
penetration of the vagina or rectum of either 
the victim or the offender by the penis of the 



other or by any foreign object, oral copula- 
tion, or masturbation of either the victim or 
the offender. 

(c) (1) Except for a violation of subdivision 
(b) of Section 288, this section shall only ap- 
ply if the existence of any fact required in 
subdivision (a) is alleged in the accusatory 
pleading and is either admitted by the defen- 
dant in open court, or found to be true by the 
trier of fact. 

(2) For the existence of any fact under 
paragraph (7) of subdivision (a), the allega- 
tion must be made pursuant to this section. 

(d) (1) If a person is convicted of a viola- 
tion of Section 288 or 288.5, and the factors 
listed in subdivision (a) are not pled or prov- 
en, probation may be granted only if the fol- 
lowing terms and conditions are met: 

(A) If the defendant is a member of the 
victim's household, the court finds that pro- 
bation is in the best interest of the child vic- 
tim. 

(B) The court finds that rehabilitation of 
the defendant is feasible and that the defen- 
dant is amenable to undergoing treatment, 
and the defendant is placed in a recognized 
treatment program designed to deal with 
child molestation immediately after the 
grant of probation or the suspension of exe- 
cution or imposition of sentence. 

(C) If the defendant is a member of the 
victim's household, probation shall not be 
granted unless the defendant is removed 
from the household of the victim until the 
court determines that the best interests of 
the victim would be served by his or her re- 
turn. While removed from the household, the 
court shall prohibit contact by the defendant 
with the victim, with the exception that the 
court may permit supervised contact, upon 
the request of the director of the court-or- 
dered supervised treatment program, and 
with the agreement of the victim and the 
victim's parent or legal guardian, other than 
the defendant. 

(D) If the defendant is not a member of 
the victim's household, the court shall pro- 
hibit the defendant from being placed or 
residing within one-half mile of the child 
victim's residence for the duration of the pro- 
bation term unless the court, on the record, 
states its reasons for finding that this res- 
idency restriction would not serve the best 
interests of the victim. 

(E) The court finds that there is no threat 
of physical harm to the victim if probation 
is granted. 

(2) The court shall state its reasons on 
the record for whatever sentence it imposes 
on the defendant. 

(3) The court shall order the psychiatrist 
or psychologist who is appointed pursuant to 
Section 288.1 to include a consideration of 
the factors specified in subparagraphs (A), 
(B), and (C) of paragraph 

(1) in making his or her report to the 
court. 

(4) The court shall order the defendant 
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to comply with all probation requirements, 
including the requirements to attend coun- 
seling, keep all program appointments, and 
pay program fees based upon ability to pay. 

(5) No victim shall be compelled to par- 
ticipate in a program or counseling, and no 
program may condition a defendant's enroll- 
ment on participation by the victim. 

(e) As used in subdivision (d), the follow- 
ing definitions apply: 

(1) "Contact with the victim" includes all 
physical contact, being in the presence of the 
victim, communicating by any means, in- 
cluding by a third party acting on behalf of 
the defendant, or sending any gifts. 

(2) "Recognized treatment program" 
means a program that consists of the follow- 
ing components: 

(A) Substantial expertise in the treat- 
ment of child sexual abuse. 

(B) A treatment regimen designed to spe- 
cifically address the offense. 

(C) The ability to serve indigent clients. 

(D) Adequate reporting requirements 
to ensure that all persons who, after being 
ordered to attend and complete a program, 
may be identified for either failure to enroll 
in, or failure to successfully complete, the 
program, or for the successful completion 
of the program as ordered. The program 
shall notify the court and the probation 
department, in writing, within the period 
of time and in the manner specified by the 
court of any person who fails to complete the 
program. Notification shall be given if the 
program determines that the defendant is 
performing unsatisfactorily or if the defen- 
dant is not benefiting from the education, 
treatment, or counseling. 

1203.067. (a) Notwithstanding any oth- 
er law, before probation may be granted to 
any person convicted of a felony specified 
in Section 261, 262, 264.1, 286, 288, 288a, 
288.5, or 289, who is eligible for probation, 
the court shall do all of the following: 

(1) Order the defendant evaluated pursu- 
ant to Section 1203.03, or similar evaluation 
by the county probation department. 

(2) Conduct a hearing at the time of sen- 
tencing to determine if probation of the de- 
fendant would pose a threat to the victim. 
The victim shall be notified of the hearing 
by the prosecuting attorney and given an op- 
portunity to address the court. 

(3) Order any psychiatrist or psychologist 
appointed pursuant to Section 288.1 to in- 
clude a consideration of the threat to the vic- 
tim and the defendant's potential for positive 
response to treatment in making his or her 
report to the court. Nothing in this section 
shall be construed to require the court to or- 
der an examination of the victim. 

(b) On or after July 1, 2012, the terms of 
probation for persons placed on formal pro- 
bation for an offense that requires registra- 
tion pursuant to Sections 290 to 290.023, 
inclusive, shall include all of the following: 



(1) Persons placed on formal probation 
prior to July 1, 2012, shall participate in an 
approved sex offender management program, 
following the standards developed pursuant 
to Section 9003, for a period of not less than 
one year or the remaining term of probation 
if it is less than one year. The length of the 
period in the program is to be determined by 
the certified sex offender management pro- 
fessional in consultation with the probation 
officer and as approved by the court. 

(2) Persons placed on formal probation on 
or after July 1, 2012, shall successfully com- 
plete a sex offender management program, 
following the standards developed pursuant 
to Section 9003, as a condition of release 
from probation. The length of the period in 
the program shall be not less than one year, 
up to the entire period of probation, as de- 
termined by the certified sex offender man- 
agement professional in consultation with 
the probation officer and as approved by the 
court. 

(3) Waiver of any privilege against self-in- 
crimination and participation in polygraph 
examinations, which shall be part of the sex 
offender management program. 

(4) Waiver of any psychotherapist-patient 
privilege to enable communication between 
the sex offender management professional 
and supervising probation officer, pursuant 
to Section 290.09. 

(c) Any defendant ordered to be placed in 
an approved sex offender management pro- 
gram pursuant to subdivision (b) shall be re- 
sponsible for paying the expense of his or her 
participation in the program as determined 
by the court. The court shall take into con- 
sideration the ability of the defendant to pay, 
and no defendant shall be denied probation 
because of his or her inability to pay. 
1203.07. (a) Notwithstanding Section 
1203, probation shall not be granted to, nor 
shall the execution or imposition of sentence 
be suspended for, any of the following per- 
sons: 

(1) Any person who is convicted of violat- 
ing Section 11351 of the Health and Safety 
Code by possessing for sale 14.25 grams or 
more of a substance containing heroin. 

(2) Any person who is convicted of violat- 
ing Section 11352 of the Health and Safety 
Code by selling or offering to sell 14.25 
grams or more of a substance containing 
heroin. 

(3) Any person convicted of violating 
Section 11351 of the Health and Safety Code 
by possessing heroin for sale or convicted of 
violating Section 11352 of the Health and 
Safety Code by selling or offering to sell her- 
oin, and who has one or more prior convic- 
tions for violating Section 11351 or Section 
11352 of the Health and Safety Code. 

(4) Any person who is convicted of violat- 
ing Section 11378.5 of the Health and Safety 
Code by possessing for sale 14.25 grams 
or more of any salt or solution of phency- 
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clidine or any of its analogs as specified in 
paragraph (21), (22), or (23) of subdivision 
(d) of Section 11054 or in paragraph (3) of 
subdivision (e) of Section 11055 of the Health 
and Safety Code, or any of the precursors of 
phencyclidine as specified in paragraph (2) 
of subdivision (f) of Section 11055 of the 
Health and Safety Code. 

(5) Any person who is convicted of violat- 
ing Section 11379.5 of the Health and Safety 
Code by transporting for sale, importing for 
sale, or administering, or offering to trans- 
port for sale, import for sale, or administer, 
or by attempting to import for sale or trans- 
port for sale, phencyclidine or any of its ana- 
logs or precursors. 

(6) Any person who is convicted of violat- 
ing Section 11379.5 of the Health and Safety 
Code by selling or offering to sell phencycli- 
dine or any of its analogs or precursors. 

(7) Any person who is convicted of violat- 
ing Section 11379.6 of the Health and Safety 
Code by manufacturing or offering to per- 
form an act involving the manufacture of 
phencyclidine or any of its analogs or precur- 
sors. As used in this section "manufacture" 
refers to the act of any person who manu- 
factures, compounds, converts, produces, de- 
rives, processes, or prepares, either directly 
or indirectly by chemical extraction or inde- 
pendently by means of chemical synthesis. 

(8) Any person who is convicted of violat- 
ing Section 11380 of the Health and Safety 
Code by using, soliciting, inducing, encour- 
aging, or intimidating a minor to act as an 
agent to manufacture, compound, or sell any 
controlled substance specified in subdivision 
(d) of Section 11054 of the Health and Safety 
Code, except paragraphs (13), (14), (15), (20), 
(21), (22), and (23) of subdivision (d), or spec- 
ified in subdivision (d), (e), or (f) of Section 
11055 of the Health and Safety Code, except 
paragraph (3) of subdivision (e) and subpara- 
graphs (A) and (B) of paragraph (2) of subdi- 
vision (f). 

(9) Any person who is convicted of violat- 
ing Section 11380.5 of the Health and Safety 
Code by the use of a minor as an agent or 
who solicits, induces, encourages, or intim- 
idates a minor with the intent that the mi- 
nor shall violate the provisions of Section 
11378.5, 11379.5, or 11379.6 of the Health 
and Safety Code insofar as the violation re- 
lates to phencyclidine or any of its analogs 
or precursors. 

(10) Any person who is convicted of vio- 
lating subdivision (b) of Section 11383 of 
the Health and Safety Code by possessing 
piperidine, pyrrolidine, or morpholine, and 
cyclohexanone, with intent to manufacture 
phencyclidine or any of its analogs. 

(11) Any person convicted of violating 
Section 11351, 11351.5, or 11378 of the 
Health and Safety Code by possessing for 
sale cocaine base, cocaine, or methamphet- 
amine, or convicted of violating Section 
11352 or 11379 of the Health and Safety 
Code, by selling or offering to sell cocaine 



base, cocaine, or methamphetamine and 
who has one or more convictions for violat- 
ing Section 11351, 11351.5, 11352, 11378, 
11378.5, 11379, or 11379.5 of the Health 
and Safety Code. For purposes of prior con- 
victions under Sections 11352, 11379, and 
11379.5 of the Health and Safety Code, this 
subdivision shall not apply to the transpor- 
tation, offering to transport, or attempting 
to transport a controlled substance. 

(b) The existence of any fact which would 
make a person ineligible for probation under 
subdivision (a) shall be alleged in the infor- 
mation or indictment, and either admitted 
by the defendant in open court, or found to 
be true by the jury trying the issue of guilt 
or by the court where guilt is established by 
plea of guilty or nolo contendere or by trial 
by the court sitting without a jury. 
1203.073. (a) A person convicted of a felo- 
ny specified in subdivision (b) may be grant- 
ed probation only in an unusual case where 
the interests of justice would best be served. 
When probation is granted in such a case, 
the court shall specify on the record and 
shall enter in the minutes the circumstances 
indicating that the interests of justice would 
best be served by such a disposition. 

(b) Except as provided in subdivision (a), 
probation shall not be granted to, nor shall 
the execution or imposition of sentence be 
suspended for, any of the following persons: 

(1) Any person who is convicted of violat- 
ing Section 11351 of the Health and Safety 
Code by possessing for sale, or Section 11352 
of the Health and Safety Code by selling, a 
substance containing 28.5 grams or more of 
cocaine as specified in paragraph (6) of sub- 
division 

(b) of Section 11055 of the Health and 
Safety Code, or 57 grams or more of a sub- 
stance containing cocaine as specified in 
paragraph (6) of subdivision (b) of Section 
11055 of the Health and Safety Code. 

(2) Any person who is convicted of violat- 
ing Section 11378 of the Health and Safety 
Code by possessing for sale, or Section 11379 
of the Health and Safety Code by selling a 
substance containing 28.5 grams or more of 
methamphetamine or 57 grams or more of a 
substance containing methamphetamine. 

(3) Any person who is convicted of vio- 
lating subdivision (a) of Section 11379.6 of 
the Health and Safety Code, except those 
who manufacture phencyclidine, or who is 
convicted of an act which is punishable un- 
der subdivision (b) of Section 11379.6 of the 
Health and Safety Code, except those who of- 
fer to perform an act which aids in the man- 
ufacture of phencyclidine. 

(4) Except as otherwise provided in 
Section 1203.07, any person who is convict- 
ed of violating Section 11353 or 11380 of the 
Health and Safety Code by using, soliciting, 
inducing, encouraging, or intimidating a mi- 
nor to manufacture, compound, or sell her- 
oin, cocaine base as specified in paragraph 
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(1) of subdivision (f) of Section 11054 of the 
Health and Safety Code, cocaine as specified 
in paragraph (6) of subdivision (b) of Section 
11055 of the Health and Safety Code, or 
methamphetamine. 

(5) Any person who is convicted of violat- 
ing Section 11351.5 of the Health and Safety 
Code by possessing for sale a substance con- 
taining 14.25 grams or more of cocaine base 
as specified in paragraph (1) of subdivision 
(f) of Section 11054 of the Health and Safety 
Code or 57 grams or more of a substance con- 
taining at least five grams of cocaine base 
as specified in paragraph (1) of subdivision 
(f) of Section 11054 of the Health and Safety 
Code. 

(6) Any person who is convicted of violat- 
ing Section 11352 of the Health and Safety 
Code by transporting for sale, importing 
for sale, or administering, or by offering to 
transport for sale, import for sale, or admin- 
ister, or by attempting to import for sale or 
transport for sale, cocaine base as specified 
in paragraph (1) of subdivision 

(f) of Section 11054 of the Health and 
Safety Code. 

(7) Any person who is convicted of violat- 
ing Section 11352 of the Health and Safety 
Code by selling or offering to sell cocaine 
base as specified in paragraph (1) of subdi- 
vision (f) of Section 11054 of the Health and 
Safety Code. 

(8) Any person convicted of violating 
Section 11379.6, 11382, or 11383 of the 
Health and Safety Code with respect to 
methamphetamine, if he or she has one or 
more prior convictions for a violation of 
Section 11378, 11379, 11379.6, 11380, 11382, 
or 11383 with respect to methamphetamine. 

(c) As used in this section, the term "man- 
ufacture" refers to the act of any person who 
manufactures, compounds, converts, pro- 
duces, derives, processes, or prepares, either 
directly or indirectly by chemical extraction 
or independently by means of chemical syn- 
thesis. 

(d) The existence of any previous convic- 
tion or fact which would make a person inel- 
igible for probation under this section shall 
be alleged in the information or indictment, 
and either admitted by the defendant in open 
court, or found to be true by the jury trying 
the issue of guilt or by the court where guilt 
is established by a plea of guilty or nolo con- 
tendere or by trial by the court sitting with- 
out a jury. 

1203.074. (a) A person convicted of a felo- 
ny specified in subdivision (b) may be grant- 
ed probation only in an unusual case where 
the interests of justice would best be served; 
when probation is granted in such a case, the 
court shall specify on the record and shall 
enter in the minutes the circumstances indi- 
cating that the interests of justice would best 
be served by such a disposition. 

(b) Except as provided in subdivision (a), 
probation shall not be granted to, nor shall 



the execution or imposition of sentence be 
suspended for, any person who is convicted 
of violating Section 11366.6 of the Health 
and Safety Code. 

1203.075. (a) Notwithstanding any oth- 
er provision of law, probation shall not be 
granted to, nor shall the execution or impo- 
sition of sentence be suspended for, nor shall 
a finding bringing the defendant within this 
section be stricken pursuant to Section 1385 
for, any person who personally inflicts great 
bodily injury, as defined in Section 12022.7, 
on the person of another in the commission 
or attempted commission of any of the fol- 
lowing crimes: 

(1) Murder. 

(2) Robbery, in violation of Section 211. 

(3) Kidnapping, in violation of Section 
207, 209, or 209.5. 

(4) Lewd or lascivious act, in violation of 
Section 288. 

(5) Burglary of the first degree, as defined 
in Section 460. 

(6) Rape, in violation of Section 261, 262, 
or 264.1. 

(7) Assault with intent to commit a spec- 
ified sexual offense, in violation of Section 
220. 

(8) Escape, in violation of Section 4530 or 
4532. 

(9) Sexual penetration, in violation of 
Section 289 or 264.1. 

(10) Sodomy, in violation of Section 286. 

(11) Oral copulation, in violation of 
Section 288a. 

(12) Carjacking, in violation of Section 
215. 

(13) Continuous sexual abuse of a child, 
in violation of Section 288.5. 

(14) Aggravated sexual assault of a child, 
in violation of Section 269. 

(b) The existence of any fact that would 
make a person ineligible for probation under 
subdivision (a) shall be alleged in the accu- 
satory pleading, and either admitted by the 
defendant in open court, or found to be true 
by the trier of fact. 

1203.076. Any person convicted of violat- 
ing Section 11352 of the Health and Safety 
Code relating to the sale of cocaine, cocaine 
hydrochloride, or heroin, or Section 11379.5 
of the Health and Safety Code, who is eligi- 
ble for probation and who is granted proba- 
tion shall, as a condition thereof, be confined 
in the county jail for at least 180 days. The 
imposition of the minimum 180-day sen- 
tence shall be imposed in every case where 
probation has been granted, except that the 
court may, in an unusual case where the in- 
terests of justice would best be served, ab- 
solve a person from spending the 180-day 
sentence in the county jail if the court spec- 
ifies on the record and enters into the min- 
utes, the circumstances indicating that the 
interests of justice would best be served by 
that disposition. 

1203.08. (a) Notwithstanding any other 
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law, probation shall not be granted to, nor 
shall the execution or imposition of sentence 
be suspended for, any adult person convicted 
of a designated felony who has been previous- 
ly convicted as an adult under charges sepa- 
rately brought and tried two or more times of 
any designated felony or in any other place of 
a public offense which, if committed in this 
state, would have been punishable as a des- 
ignated felony, if all the convictions occurred 
within a 10-year period. The 10-year period 
shall be calculated exclusive of any period of 
time during which the person has been con- 
fined in a state or federal prison. 

(b) (1) The existence of any fact which 
would make a person ineligible for probation 
under subdivision (a) shall be alleged in the 
information or indictment, and either admit- 
ted by the defendant in open court, or found 
to be true by the jury trying the issue of guilt 
or by the court where guilt is established by 
plea of guilty or nolo contendere or by trial 
by the court sitting without a jury. 

(2) Except where the existence of the fact 
was not admitted or found to be true pursu- 
ant to paragraph (1), or the court finds that a 
prior conviction was invalid, the court shall 
not strike or dismiss any prior convictions 
alleged in the information or indictment. 

(3) This subdivision does not prohibit 
the adjournment of criminal proceedings 
pursuant to Division 3 (commencing with 
Section 3000) or Division 6 (commenc- 
ing with Section 6000) of the Welfare and 
Institutions Code. 

(c) As used in this section, "designated 
felony" means any felony specified in Section 
187, 192, 207, 209, 209.5, 211, 215, 217, 245, 
288, or paragraph (2), (6), or (7) of subdivi- 
sion (a) of Section 261, paragraph (1), (4), or 
(5) of subdivision (a) of Section 262, subdivi- 
sion (a) of Section 460, or when great bodily 
injury occurs in perpetration of an assault to 
commit robbery, mayhem, or rape, as defined 
in Section 220. 

1203.085. (a) Any person convicted of an 
offense punishable by imprisonment in the 
state prison but without an alternate sen- 
tence to a county jail shall not be granted 
probation or have the execution or imposi- 
tion of sentence suspended, if the offense was 
committed while the person was on parole 
from state prison pursuant to Section 3000, 
following a term of imprisonment imposed 
for a violent felony, as defined in subdivision 
(c) of Section 667.5, or a serious felony, as de- 
fined in subdivision (c) of Section 1192.7. 

(b) Any person convicted of a violent fel- 
ony, as defined in subdivision (c) of Section 
667.5, or a serious felony, as defined in sub- 
division (c) of Section 1192.7, shall not be 
granted probation or have the execution or 
imposition of sentence suspended, if the of- 
fense was committed while the person was 
on parole from state prison pursuant to 
Section 3000. 

(c) The existence of any fact that would 



make a person ineligible for probation under 
subdivision (a) or (b) shall be alleged in the 
information or indictment, and either admit- 
ted by the defendant in open court, or found 
to be true by the jury trying the issue of guilt 
or by the court where guilt is established by 
plea of guilty or nolo contendere or by trial 
by the court sitting without a jury. 
1203.09. (a) Notwithstanding any other 
law, probation shall not be granted to, nor 
shall the execution or imposition of sentence 
be suspended for, any person who commits or 
attempts to commit one or more of the crimes 
listed in subdivision (b) against a person 
who is 60 years of age or older; or against a 
person who is blind, a paraplegic, a quadri- 
plegic, or a person confined to a wheelchair 
and that disability is known or reasonably 
should be known to the person committing 
the crime; and who during the course of the 
offense inflicts great bodily injury upon the 
person. 

(b) Subdivision (a) applies to the following 
crimes: 

(1) Murder. 

(2) Robbery, in violation of Section 211. 

(3) Kidnapping, in violation of Section 
207. 

(4) Kidnapping, in violation of Section 
209. 

(5) Burglary of the first degree, as defined 
in Section 460. 

(6) Rape by force or violence, in violation 
of paragraph (2) or 

(6) of subdivision (a) of Section 261 or 
paragraph (1) or (4) of subdivision (a) of 
Section 262. 

(7) Assault with intent to commit rape or 
sodomy, in violation of Section 220. 

(8) Carjacking, in violation of Section 215. 

(9) Kidnapping, in violation of Section 
209.5. 

(c) The existence of any fact which would 
make a person ineligible for probation under 
either subdivision (a) or (f) shall be alleged 
in the information or indictment, and either 
admitted by the defendant in open court, or 
found to be true by the jury trying the issue 
of guilt or by the court where guilt is estab- 
lished by plea of guilty or nolo contendere or 
by trial by the court sitting without a jury. 

(d) As used in this section "great bodily 
injury" means "great bodily injury" as de- 
fined in Section 12022.7. 

(e) This section shall apply in all cases, 
including those cases where the infliction of 
great bodily injury is an element of the of- 
fense. 

(f) Except in unusual cases where the in- 
terests of justice would best be served if the 
person is granted probation, probation shall 
not be granted to, nor shall the execution or 
imposition of sentence be suspended for, any 
person convicted of having committed one or 
more of the following crimes against a per- 
son who is 60 years of age or older: assault 
with a deadly weapon or instrument, battery 
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which results in physical injury which re- 
quires professional medical treatment, car- 
jacking, robbery, or mayhem. 

1203.095. (a) Except as provided in sub- 
division (b), but notwithstanding any other 
provision of law, if any person convicted of a 
violation of paragraph (2) of subdivision (a) 
of Section 245, of a violation of paragraph (1) 
of subdivision (d) of Section 245, of a viola- 
tion of Section 246, or a violation of subdivi- 
sion (c) of Section 417, is granted probation 
or the execution or imposition of sentence 
is suspended, it shall be a condition thereof 
that he or she be imprisoned for at least six 
months, and if any person convicted of a vi- 
olation of paragraph (2) of subdivision (a) of 
Section 417 is granted probation or the exe- 
cution or imposition of sentence is suspend- 
ed, it shall be a condition thereof that he or 
she be imprisoned for at least three months. 

(b) The provisions of subdivision (a) shall 
apply except in unusual cases where the 
interests of justice would best be served by 
granting probation or suspending the impo- 
sition or execution of sentence without the 
imprisonment required by subdivision (a), 
or by granting probation or suspending the 
imposition or execution of sentence with con- 
ditions other than those set forth in subdivi- 
sion (a), in which case the court shall specify 
on the record and shall enter on the minutes 
the circumstances indicating that the inter- 
ests of justice would best be served by such 
a disposition. 

(c) This section does not prohibit the ad- 
journment of criminal proceedings pursu- 
ant to Division 3 (commencing with Section 
3000) or Division 6 (commencing with 
Section 6000) of the Welfare and Institutions 
Code. 

1203.096. (a) Upon conviction of any fel- 
ony in which the defendant is sentenced to 
state prison and in which the court makes 
the findings set forth in subdivision (b), a 
court shall, in addition to any other terms of 
imprisonment, fine, and conditions, recom- 
mend in writing that the defendant partic- 
ipate in a counseling or education program 
having a substance abuse component while 
imprisoned. 

(b) The court shall make the recommen- 
dation specified in subdivision (a) if it finds 
that any of the following are true: 

(1) That the defendant at the time of the 
commission of the offense was under the in- 
fluence of any alcoholic beverages. 

(2) That the defendant at the time of the 
commission of the offense was under the in- 
fluence of any controlled substance. 

(3) That the defendant has a demonstrat- 
ed history of substance abuse. 

(4) That the offense or offenses for which 
the defendant was convicted are drug relat- 
ed. 

1203.097. (a) If a person is granted pro- 
bation for a crime in which the victim is a 
person defined in Section 6211 of the Family 



Code, the terms of probation shall include all 
of the following: 

(1) A minimum period of probation of 36 
months, which may include a period of sum- 
mary probation as appropriate. 

(2) A criminal court protective order pro- 
tecting the victim from further acts of vio- 
lence, threats, stalking, sexual abuse, and 
harassment, and, if appropriate, containing 
residence exclusion or stay-away conditions. 

(3) Notice to the victim of the disposition 
of the case. 

(4) Booking the defendant within one 
week of sentencing if the defendant has not 
already been booked. 

(5) (A) A minimum payment by the defen- 
dant of a fee of five hundred dollars ($500) to 
be disbursed as specified in this paragraph. 
If, after a hearing in open court, the court 
finds that the defendant does not have the 
ability to pay, the court may reduce or waive 
this fee. If the court exercises its discretion 
to reduce or waive the fee, it shall state the 
reason on the record. 

(B) Two-thirds of the moneys deposited 
with the county treasurer pursuant to this 
section shall be retained by counties and 
deposited in the domestic violence programs 
special fund created pursuant to Section 
18305 of the Welfare and Institutions Code, 
to be expended for the purposes of Chapter 5 
(commencing with Section 18290) of Part 6 
of Division 9 of the Welfare and Institutions 
Code. Of the moneys deposited in the domes- 
tic violence programs special fund, no more 
than 8 percent may be used for administra- 
tive costs, as specified in Section 18305 of 
the Welfare and Institutions Code. 

(C) The remaining one-third of the mon- 
eys shall be transferred, once a month, to 
the Controller for deposit in equal amounts 
in the Domestic Violence Restraining Order 
Reimbursement Fund and in the Domestic 
Violence Training and Education Fund, 
which are hereby created, in an amount 
equal to one-third of funds collected during 
the preceding month. Moneys deposited 
into these funds pursuant to this section 
shall be available upon appropriation by the 
Legislature and shall be distributed each 
fiscal year as follows: 

(i) Funds from the Domestic Violence 
Restraining Order Reimbursement Fund 
shall be distributed to local law enforce- 
ment or other criminal justice agencies for 
state-mandated local costs resulting from 
the notification requirements set forth in 
subdivision 

(b) of Section 6380 of the Family Code, 
based on the annual notification from the 
Department of Justice of the number of re- 
straining orders issued and registered in 
the state domestic violence restraining or- 
der registry maintained by the Department 
of Justice, for the development and mainte- 
nance of the domestic violence restraining 
order databank system, (ii) Funds from the 
Domestic Violence Training and Education 
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Fund shall support a statewide training and 
education program to increase public aware- 
ness of domestic violence and to improve 
the scope and quality of services provided 
to the victims of domestic violence. Grants 
to support this program shall be awarded 
on a competitive basis and be administered 
by the State Department of Public Health, 
in consultation with the statewide domestic 
violence coalition, which is eligible to receive 
funding under this section. 

(D) The fee imposed by this paragraph 
shall be treated as a fee, not as a fine, and 
shall not be subject to reduction for time 
served as provided pursuant to Section 1205 
or 2900.5. 

(E) The fee imposed by this paragraph 
may be collected by the collecting agency, or 
the agency's designee, after the termination 
of the period of probation, whether probation 
is terminated by revocation or by completion 
of the term. 

(6) Successful completion of a batterer's 
program, as defined in subdivision (c), or if 
none is available, another appropriate coun- 
seling program designated by the court, for 
a period not less than one year with periodic 
progress reports by the program to the court 
every three months or less and weekly ses- 
sions of a minimum of two hours class time 
duration. The defendant shall attend consec- 
utive weekly sessions, unless granted an ex- 
cused absence for good cause by the program 
for no more than three individual sessions 
during the entire program, and shall com- 
plete the program within 18 months, unless, 
after a hearing, the court finds good cause 
to modify the requirements of consecutive 
attendance or completion within 18 months. 

(7) (A) (i) The court shall order the defen- 
dant to comply with all probation require- 
ments, including the requirements to attend 
counseling, keep all program appointments, 
and pay program fees based upon the ability 
to pay. (ii) The terms of probation for offend- 
ers shall not be lifted until all reasonable 
fees due to the counseling program have 
been paid in full, but in no case shall proba- 
tion be extended beyond the term provided 
in subdivision (a) of Section 1203.1. If the 
court finds that the defendant does not have 
the ability to pay the fees based on the de- 
fendant's changed circumstances, the court 
may reduce or waive the fees. 

(B) Upon request by the batterer's pro- 
gram, the court shall provide the defendant's 
arrest report, prior incidents of violence, and 
treatment history to the program. 

(8) The court also shall order the defen- 
dant to perform a specified amount of appro- 
priate community service, as designated by 
the court. The defendant shall present the 
court with proof of completion of community 
service and the court shall determine if the 
community service has been satisfactorily 
completed. If sufficient staff and resources 
are available, the community service shall 
be performed under the jurisdiction of the 



local agency overseeing a community service 
program. 

(9) If the program finds that the defen- 
dant is unsuitable, the program shall imme- 
diately contact the probation department or 
the court. The probation department or court 
shall either recalendar the case for hearing 
or refer the defendant to an appropriate al- 
ternative batterer's program. 

(10) (A) Upon recommendation of the pro- 
gram, a court shall require a defendant to 
participate in additional sessions throughout 
the probationary period, unless it finds that 
it is not in the interests of justice to do so, 
states its reasons on the record, and enters 
them into the minutes. In deciding whether 
the defendant would benefit from more ses- 
sions, the court shall consider whether any 
of the following conditions exists: 

(i) The defendant has been violence free 
for a minimum of six months, (ii) The de- 
fendant has cooperated and participated 
in the batterer' s program, (iii) The defen- 
dant demonstrates an understanding of and 
practices positive conflict resolution skills, 
(iv) The defendant blames, degrades, or has 
committed acts that dehumanize the victim 
or puts at risk the victim's safety, includ- 
ing, but not limited to, molesting, stalking, 
striking, attacking, threatening, sexually 
assaulting, or battering the victim. 

(v) The defendant demonstrates an un- 
derstanding that the use of coercion or vi- 
olent behavior to maintain dominance is 
unacceptable in an intimate relationship, 
(vi) The defendant has made threats to harm 
anyone in any manner, (vii) The defendant 
has complied with applicable requirements 
under paragraph (6) of subdivision (c) or sub- 
paragraph (C) to receive alcohol counseling, 
drug counseling, or both, (viii) The defen- 
dant demonstrates acceptance of responsi- 
bility for the abusive behavior perpetrated 
against the victim. 

(B) The program shall immediately re- 
port any violation of the terms of the protec- 
tive order, including any new acts of violence 
or failure to comply with the program re- 
quirements, to the court, the prosecutor, 
and, if formal probation has been ordered, to 
the probation department. The probationer 
shall file proof of enrollment in a batterer's 
program with the court within 30 days of 
conviction. 

(C) Concurrent with other requirements 
under this section, in addition to, and not in 
lieu of, the batterer's program, and unless 
prohibited by the referring court, the pro- 
bation department or the court may make 
provisions for a defendant to use his or her 
resources to enroll in a chemical dependency 
program or to enter voluntarily a licensed 
chemical dependency recovery hospital or 
residential treatment program that has a 
valid license issued by the state to provide 
alcohol or drug services to receive program 
participation credit, as determined by the 
court. The probation department shall docu- 
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ment evidence of this hospital or residential 
treatment participation in the defendant's 
program file. 

(11) The conditions of probation may in- 
clude, in lieu of a fine, but not in lieu of the 
fund payment required under paragraph (5), 
one or more of the following requirements: 

(A) That the defendant make payments 
to a battered women's shelter, up to a maxi- 
mum of five thousand dollars ($5,000). 

(B) That the defendant reimburse the vic- 
tim for reasonable expenses that the court 
finds are the direct result of the defendant' s 
offense. For any order to pay a fine, to make 
payments to a battered women' s shelter, or 
to pay restitution as a condition of probation 
under this subdivision, the court shall make 
a determination of the defendant's ability to 
pay. Determination of a defendant's ability 
to pay may include his or her future earning 
capacity. A defendant shall bear the burden 
of demonstrating lack of his or her ability 
to pay. Express findings by the court as to 
the factors bearing on the amount of the fine 
shall not be required. In no event shall any 
order to make payments to a battered wom- 
en's shelter be made if it would impair the 
ability of the defendant to pay direct restitu- 
tion to the victim or court-ordered child sup- 
port. When the injury to a married person is 
caused, in whole or in part, by the criminal 
acts of his or her spouse in violation of this 
section, the community property shall not 
be used to discharge the liability of the of- 
fending spouse for restitution to the injured 
spouse, as required by Section 1203.04, as 
operative on or before August 2, 1995, or 
Section 1202.4, or to a shelter for costs with 
regard to the injured spouse, until all sepa- 
rate property of the offending spouse is ex- 
hausted. 

(12) If it appears to the prosecuting attor- 
ney, the court, or the probation department 
that the defendant is performing unsatisfac- 
torily in the assigned program, is not ben- 
efiting from counseling, or has engaged in 
criminal conduct, upon request of the proba- 
tion officer, the prosecuting attorney, or on 
its own motion, the court, as a priority calen- 
dar item, shall hold a hearing to determine 
whether further sentencing should proceed. 
The court may consider factors, including, 
but not limited to, any violence by the de- 
fendant against the former or a new victim 
while on probation and noncompliance with 
any other specific condition of probation. If 
the court finds that the defendant is not per- 
forming satisfactorily in the assigned pro- 
gram, is not benefiting from the program, 
has not complied with a condition of proba- 
tion, or has engaged in criminal conduct, the 
court shall terminate the defendant's par- 
ticipation in the program and shall proceed 
with further sentencing. 

(b) If a person is granted formal probation 
for a crime in which the victim is a person 
defined in Section 6211 of the Family Code, 
in addition to the terms specified in subdivi- 



sion (a), all of the following shall apply: 

(1) The probation department shall make 
an investigation and take into consideration 
the defendant's age, medical history, employ- 
ment and service records, educational back- 
ground, community and family ties, prior 
incidents of violence, police report, treatment 
history, if any, demonstrable motivation, 
and other mitigating factors in determining 
which batterer's program would be appro- 
priate for the defendant. This information 
shall be provided to the batterer's program 
if it is requested. The probation department 
shall also determine which community pro- 
grams the defendant would benefit from and 
which of those programs would accept the 
defendant. The probation department shall 
report its findings and recommendations to 
the court. 

(2) The court shall advise the defendant 
that the failure to report to the probation de- 
partment for the initial investigation, as di- 
rected by the court, or the failure to enroll in 
a specified program, as directed by the court 
or the probation department, shall result in 
possible further incarceration. The court, 
in the interests of justice, may relieve the 
defendant from the prohibition set forth in 
this subdivision based upon the defendant's 
mistake or excusable neglect. Application for 
this relief shall be filed within 20 court days 
of the missed deadline. This time limitation 
may not be extended. A copy of any applica- 
tion for relief shall be served on the office of 
the prosecuting attorney. 

(3) After the court orders the defendant to 
a batterer's program, the probation depart- 
ment shall conduct an initial assessment of 
the defendant, including, but not limited to, 
all of the following: 

(A) Social, economic, and family back- 
ground. 

(B) Education. 

(C) Vocational achievements. 

(D) Criminal history. 

(E) Medical history. 

(F) Substance abuse history. 

(G) Consultation with the probation offi- 
cer. 

(H) Verbal consultation with the victim, 
only if the victim desires to participate. 

(I) Assessment of the future probability of 
the defendant committing murder. 

(4) The probation department shall at- 
tempt to notify the victim regarding the re- 
quirements for the defendant's participation 
in the batterer's program, as well as regard- 
ing available victim resources. The victim 
also shall be informed that attendance in 
any program does not guarantee that an 
abuser will not be violent. 

(c) The court or the probation depart- 
ment shall refer defendants only to batter- 
er's programs that follow standards outlined 
in paragraph (1), which may include, but 
are not limited to, lectures, classes, group 
discussions, and counseling. The probation 
department shall design and implement an 
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approval and renewal process for batterer's 
programs and shall solicit input from crim- 
inal justice agencies and domestic violence 
victim advocacy programs. 

(1) The goal of a batterer's program un- 
der this section shall be to stop domestic vi- 
olence. A batterer's program shall consist of 
the following components: 

(A) Strategies to hold the defendant ac- 
countable for the violence in a relationship, 
including, but not limited to, providing the 
defendant with a written statement that the 
defendant shall be held accountable for acts 
or threats of domestic violence. 

(B) A requirement that the defendant 
participate in ongoing same-gender group 
sessions. 

(C) An initial intake that provides writ- 
ten definitions to the defendant of physical, 
emotional, sexual, economic, and verbal 
abuse, and the techniques for stopping these 
types of abuse. 

(D) Procedures to inform the victim re- 
garding the requirements for the defendant's 
participation in the intervention program as 
well as regarding available victim resourc- 
es. The victim also shall be informed that at- 
tendance in any program does not guarantee 
that an abuser will not be violent. 

(E) A requirement that the defendant 
attend group sessions free of chemical influ- 
ence. 

(F) Educational programming that exam- 
ines, at a minimum, gender roles, socializa- 
tion, the nature of violence, the dynamics of 
power and control, and the effects of abuse 
on children and others. 

(G) A requirement that excludes any cou- 
ple counseling or family counseling, or both. 

(H) Procedures that give the program 
the right to assess whether or not the defen- 
dant would benefit from the program and to 
refuse to enroll the defendant if it is deter- 
mined that the defendant would not benefit 
from the program, so long as the refusal is 
not because of the defendant's inability to 
pay. If possible, the program shall suggest 
an appropriate alternative program. 

(I) Program staff who, to the extent pos- 
sible, have specific knowledge regarding, but 
not limited to, spousal abuse, child abuse, 
sexual abuse, substance abuse, the dynam- 
ics of violence and abuse, the law, and proce- 
dures of the legal system. 

(J) Program staff who are encouraged 
to utilize the expertise, training, and assis- 
tance of local domestic violence centers. 

(K) A requirement that the defendant 
enter into a written agreement with the 
program, which shall include an outline of 
the contents of the program, the attendance 
requirements, the requirement to attend 
group sessions free of chemical influence, 
and a statement that the defendant may be 
removed from the program if it is determined 
that the defendant is not benefiting from the 
program or is disruptive to the program. 

(L) A requirement that the defendant 



sign a confidentiality statement prohibit- 
ing disclosure of any information obtained 
through participating in the program or 
during group sessions regarding other par- 
ticipants in the program. 

(M) Program content that provides cul- 
tural and ethnic sensitivity. 

(N) A requirement of a written referral 
from the court or probation department prior 
to permitting the defendant to enroll in the 
program. The written referral shall state 
the number of minimum sessions required 
by the court. 

(0) Procedures for submitting to the pro- 
bation department all of the following uni- 
form written responses: 

(1) Proof of enrollment, to be submitted to 
the court and the probation department and 
to include the fee determined to be charged 
to the defendant, based upon the ability to 
pay, for each session, (ii) Periodic progress 
reports that include attendance, fee pay- 
ment history, and program compliance, (iii) 
Final evaluation that includes the program's 
evaluation of the defendant's progress, using 
the criteria set forth in subparagraph (A) of 
paragraph (10) of subdivision (a), and rec- 
ommendation for either successful or unsuc- 
cessful termination or continuation in the 
program. 

(P) A sliding fee schedule based on the 
defendant's ability to pay. The batterer's pro- 
gram shall develop and utilize a sliding fee 
scale that recognizes both the defendant's 
ability to pay and the necessity of programs 
to meet overhead expenses. An indigent de- 
fendant may negotiate a deferred payment 
schedule, but shall pay a nominal fee, if the 
defendant has the ability to pay the nomi- 
nal fee. Upon a hearing and a finding by the 
court that the defendant does not have the 
financial ability to pay the nominal fee, the 
court shall waive this fee. The payment of 
the fee shall be made a condition of proba- 
tion if the court determines the defendant 
has the present ability to pay the fee. The fee 
shall be paid during the term of probation 
unless the program sets other conditions. 
The acceptance policies shall be in accor- 
dance with the scaled fee system. 

(2) The court shall refer persons only to 
batterer's programs that have been approved 
by the probation department pursuant to 
paragraph (5). The probation department 
shall do both of the following: 

(A) Provide for the issuance of a provi- 
sional approval, provided that the applicant 
is in substantial compliance with applicable 
laws and regulations and an urgent need for 
approval exists. A provisional approval shall 
be considered an authorization to provide 
services and shall not be considered a vested 
right. 

(B) If the probation department deter- 
mines that a program is not in compliance 
with standards set by the department, the 
department shall provide written notice of 
the noncompliant areas to the program. The 
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program shall submit a written plan of cor- 
rections within 14 days from the date of the 
written notice on noncompliance. A plan of 
correction shall include, but not be limited 
to, a description of each corrective action and 
timeframe for implementation. The depart- 
ment shall review and approve all or any 
part of the plan of correction and notify the 
program of approval or disapproval in writ- 
ing. If the program fails to submit a plan of 
correction or fails to implement the approved 
plan of correction, the department shall con- 
sider whether to revoke or suspend approval 
and, upon revoking or suspending approval, 
shall have the option to cease referrals of de- 
fendants under this section. 

(3) No program, regardless of its source 
of funding, shall be approved unless it meets 
all of the following standards: 

(A) The establishment of guidelines and 
criteria for education services, including 
standards of services that may include lec- 
tures, classes, and group discussions. 

(B) Supervision of the defendant for the 
purpose of evaluating the person's progress 
in the program. 

(C) Adequate reporting requirements 
to ensure that all persons who, after being 
ordered to attend and complete a program, 
may be identified for either failure to enroll 
in, or failure to successfully complete, the 
program or for the successful completion of 
the program as ordered. The program shall 
notify the court and the probation depart- 
ment, in writing, within the period of time 
and in the manner specified by the court 
of any person who fails to complete the 
program. Notification shall be given if the 
program determines that the defendant is 
performing unsatisfactorily or if the defen- 
dant is not benefiting from the education, 
treatment, or counseling. 

(D) No victim shall be compelled to par- 
ticipate in a program or counseling, and no 
program may condition a defendant's enroll- 
ment on participation by the victim. 

(4) In making referrals of indigent defen- 
dants to approved batterer's programs, the 
probation department shall apportion these 
referrals evenly among the approved pro- 
grams. 

(5) The probation department shall have 
the sole authority to approve a batterer's pro- 
gram for probation. The program shall be re- 
quired to obtain only one approval but shall 
renew that approval annually. 

(A) The procedure for the approval of a 
new or existing program shall include all of 
the following: 

(i) The completion of a written application 
containing necessary and pertinent infor- 
mation describing the applicant program, 
(ii) The demonstration by the program that 
it possesses adequate administrative and 
operational capability to operate a batter- 
er's treatment program. The program shall 
provide documentation to prove that the pro- 
gram has conducted batterer's programs for 



at least one year prior to application. This 
requirement may be waived under subpara- 
graph (A) of paragraph (2) if there is no ex- 
isting batterer's program in the city, county, 
or city and county, (iii) The onsite review of 
the program, including monitoring of a ses- 
sion to determine that the program adheres 
to applicable statutes and regulations, (iv) 
The payment of the approval fee. 

(B) The probation department shall fix a 
fee for approval not to exceed two hundred 
fifty dollars ($250) and for approval renew- 
al not to exceed two hundred fifty dollars 
($250) every year in an amount sufficient to 
cover its costs in administering the approval 
process under this section. No fee shall be 
charged for the approval of local governmen- 
tal entities. 

(C) The probation department has the 
sole authority to approve the issuance, de- 
nial, suspension, or revocation of approval 
and to cease new enrollments or referrals to 
a batterer's program under this section. The 
probation department shall review infor- 
mation relative to a program's performance 
or failure to adhere to standards, or both. 
The probation department may suspend or 
revoke an approval issued under this subdi- 
vision or deny an application to renew an ap- 
proval or to modify the terms and conditions 
of approval, based on grounds established by 
probation, including, but not limited to, ei- 
ther of the following: 

(i) Violation of this section by any per- 
son holding approval or by a program em- 
ployee in a program under this section, (ii) 
Misrepresentation of any material fact in 
obtaining the approval. 

(6) For defendants who are chronic us- 
ers or serious abusers of drugs or alcohol, 
standard components in the program shall 
include concurrent counseling for substance 
abuse and violent behavior, and in appropri- 
ate cases, detoxification and abstinence from 
the abused substance. 

(7) The program shall conduct an exit 
conference that assesses the defendant's 
progress during his or her participation in 
the batterer' s program. 

(d) An act or omission relating to the ap- 
proval of a batterer's treatment programs 
under paragraph (5) of subdivision (c) is a 
discretionary act pursuant to Section 820.2 
of the Government Code. 
1203.098. (a) Unless otherwise provided, 
a person who works as a facilitator in a bat- 
terers' intervention program that provides 
programs for batterers pursuant to subdivi- 
sion (c) of Section 1203.097 shall complete 
the following requirements before being el- 
igible to work as a facilitator in a batterers' 
intervention program: 

(1) Forty hours of basic core training. A 
minimum of eight hours of this instruction 
shall be provided by a shelter-based or shel- 
ter-approved trainer. The core curriculum 
shall include the following components: 
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(A) A minimum of eight hours in basic 
domestic violence knowledge focusing on 
victim safety and the role of domestic vio- 
lence shelters in a community-coordinated 
response. 

(B) A minimum of eight hours in multi- 
cultural, cross-cultural, and multiethnic di- 
versity and domestic violence. 

(C) A minimum of four hours in substance 
abuse and domestic violence. 

(D) A minimum of four hours in intake 
and assessment, including the history of 
violence and the nature of threats and sub- 
stance abuse. 

(E) A minimum of eight hours in group 
content areas focusing on gender roles and 
socialization, the nature of violence, the dy- 
namics of power and control, and the effects 
of abuse on children and others as required 
by Section 1203.097. 

(F) A minimum of four hours in group fa- 
cilitation. 

(G) A minimum of four hours in domes- 
tic violence and the law, ethics, all require- 
ments specified by the probation department 
pursuant to Section 1203.097, and the role of 
batterers' intervention programs in a coordi- 
nated-community response. 

(H) Any person that provides documen- 
tation of coursework, or equivalent training, 
that he or she has satisfactorily completed, 
shall be exempt from that part of the train- 
ing that was covered by the satisfactorily 
completed coursework. 

(I) The coursework that this person per- 
forms shall count toward the continuing ed- 
ucation requirement. 

(2) Fifty-two weeks or no less than 104 
hours in six months, as a trainee in an ap- 
proved batterers' intervention program with 
a minimum of a two-hour group each week. 
A training program shall include at least 
one of the following: 

(A) Cofacilitation internship in which an 
experienced facilitator is present in the room 
during the group session. 

(B) Observation by a trainer of the train- 
ee conducting a group session via a one-way 
mirror. 

(C) Observation by a trainer of the train- 
ee conducting a group session via a video or 
audio recording. 

(D) Consultation or supervision twice a 
week in a six-month program or once a week 
in a 52 -week program. 

(3) An experienced facilitator is one who 
has the following qualifications: 

(A) Documentation on file, approved by 
the agency, evidencing that the experienced 
facilitator has the skills needed to provide 
quality supervision and training. 

(B) Documented experience working with 
batterers for three years, and a minimum of 
two years working with batterers' groups. 

(C) Documentation by January 1, 2003, 
of coursework or equivalent training that 
demonstrates satisfactory completion of the 
40-hour basic core training. 



(b) A facilitator of a batterers' interven- 
tion program shall complete, as a minimum 
continuing education requirement, 16 hours 
annually of continuing education in either 
domestic violence or a related field with a 
minimum of eight hours in domestic vio- 
lence. 

(c) A person or agency with a specific 
hardship may request the probation depart- 
ment, in writing, for an extension of time to 
complete the training or to complete alterna- 
tive training options. 

(d) (1) An experienced facilitator, as de- 
fined in paragraph (3) of subdivision (a), is 
not subject to the supervision requirements 
of this section, if he or she meets the require- 
ments of subparagraph (C) of paragraph (3) 
of subdivision (a). 

(2) This section does not apply to a person 
who provides batterers' treatment through 
a jail education program if the person in 
charge of that program determines that the 
person providing treatment has adequate 
education or training in domestic violence or 
a related field. 

(e) A person who satisfactorily completes 
the training requirements of a county pro- 
bation department whose training program 
is equivalent to or exceeds the training re- 
quirements of this act shall be exempt from 
the training requirements of this act. 

1203.1. (a) The court, or judge thereof, in 
the order granting probation, may suspend 
the imposing or the execution of the sen- 
tence and may direct that the suspension 
may continue for a period of time not exceed- 
ing the maximum possible term of the sen- 
tence, except as hereinafter set forth, and 
upon those terms and conditions as it shall 
determine. The court, or judge thereof, in 
the order granting probation and as a con- 
dition thereof, may imprison the defendant 
in a county jail for a period not exceeding 
the maximum time fixed by law in the case. 
However, where the maximum possible term 
of the sentence is five years or less, then the 
period of suspension of imposition or execu- 
tion of sentence may, in the discretion of the 
court, continue for not over five years. The 
following shall apply to this subdivision: 

(1) The court may fine the defendant in a 
sum not to exceed the maximum fine provid- 
ed by law in the case. 

(2) The court may, in connection with 
granting probation, impose either imprison- 
ment in a county jail or a fine, both, or nei- 
ther. 

(3) The court shall provide for restitu- 
tion in proper cases. The restitution order 
shall be fully enforceable as a civil judgment 
forthwith and in accordance with Section 
1202.4 of the Penal Code. 

(4) The court may require bonds for the 
faithful observance and performance of any 
or all of the conditions of probation. 

(b) The court shall consider whether 
the defendant as a condition of probation 
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shall make restitution to the victim or the 
Restitution Fund. Any restitution payment 
received by a court or probation department 
in the form of cash or money order shall be 
forwarded to the victim within 30 days from 
the date the payment is received by the de- 
partment. Any restitution payment received 
by a court or probation department in the 
form of a check or draft shall be forwarded 
to the victim within 45 days from the date 
the payment is received, provided, that pay- 
ment need not be forwarded to a victim un- 
til 180 days from the date the first payment 
is received, if the restitution payments for 
that victim received by the court or proba- 
tion department total less than fifty dollars 
($50). In cases where the court has ordered 
the defendant to pay restitution to multiple 
victims and where the administrative cost 
of disbursing restitution payments to mul- 
tiple victims involves a significant cost, any 
restitution payment received by a probation 
department shall be forwarded to multiple 
victims when it is cost effective to do so, but 
in no event shall restitution disbursements 
be delayed beyond 180 days from the date 
the payment is received by the probation de- 
partment. 

(c) In counties or cities and counties where 
road camps, farms, or other public work is 
available the court may place the proba- 
tioner in the road camp, farm, or other public 
work instead of in jail. In this case, Section 
25359 of the Government Code shall apply to 
probation and the court shall have the same 
power to require adult probationers to work, 
as prisoners confined in the county jail are 
required to work, at public work. Each coun- 
ty board of supervisors may fix the scale of 
compensation of the adult probationers in 
that county. 

(d) In all cases of probation the court may 
require as a condition of probation that the 
probationer go to work and earn money for 
the support of his or her dependents or to pay 
any fine imposed or reparation condition, to 
keep an account of his or her earnings, to re- 
port them to the probation officer and apply 
those earnings as directed by the court. 

(e) The court shall also consider wheth- 
er the defendant as a condition of probation 
shall make restitution to a public agency for 
the costs of an emergency response pursu- 
ant to Article 8 (commencing with Section 
53150) of Chapter 1 of Part 1 of Division 2 of 
the Government Code. 

(f) In all felony cases in which, as a con- 
dition of probation, a judge of the superior 
court sitting by authority of law elsewhere 
than at the county seat requires a convicted 
person to serve his or her sentence at inter- 
mittent periods the sentence may be served 
on the order of the judge at the city jail near- 
est to the place at which the court is sitting, 
and the cost of his or her maintenance shall 
be a county charge. 

(g) (1) The court and prosecuting attor- 
ney shall consider whether any defendant 



who has been convicted of a nonviolent or 
nonserious offense and ordered to partici- 
pate in community service as a condition of 
probation shall be required to engage in the 
removal of graffiti in the performance of the 
community service. For the purpose of this 
subdivision, a nonserious offense shall not 
include the following: 

(A) Offenses in violation of the Dangerous 
Weapons Control Law, as defined in Section 
23500. 

(B) Offenses involving the use of a dan- 
gerous or deadly weapon, including all viola- 
tions of Section 417. 

(C) Offenses involving the use or attempt- 
ed use of violence against the person of an- 
other or involving injury to a victim. 

(D) Offenses involving annoying or mo- 
lesting children. 

(2) Notwithstanding subparagraph (A) 
of paragraph (1), any person who violates 
Chapter 1 (commencing with Section 29610) 
of Division 9 of Title 4 of Part 6 shall be or- 
dered to perform not less than 100 hours and 
not more than 500 hours of community ser- 
vice as a condition of probation. 

(3) The court and the prosecuting attor- 
ney need not consider a defendant pursuant 
to paragraph (1) if the following circum- 
stances exist: 

(A) The defendant was convicted of any 
offense set forth in subdivision (c) of Section 
667.5 or subdivision (c) of Section 1192.7. 

(B) The judge believes that the public 
safety maybe endangered if the person is or- 
dered to do community service or the judge 
believes that the facts or circumstances or 
facts and circumstances call for imposition 
of a more substantial penalty. 

(h) The probation officer or his or her des- 
ignated representative shall consider wheth- 
er any defendant who has been convicted 
of a nonviolent and nonserious offense and 
ordered to participate in community service 
as a condition of probation shall be required 
to engage in the performance of house re- 
pairs or yard services for senior citizens and 
the performance of repairs to senior centers 
through contact with local senior service or- 
ganizations in the performance of the com- 
munity service. 

(i) (l) Upon conviction of any offense in- 
volving child abuse or neglect, the court 
may require, in addition to any or all of the 
above-mentioned terms of imprisonment, 
fine, and other reasonable conditions, that 
the defendant shall participate in counsel- 
ing or education programs, or both, includ- 
ing, but not limited to, parent education or 
parenting programs operated by community 
colleges, school districts, other public agen- 
cies, or private agencies. 

(2) Upon conviction of any sex offense 
subjecting the defendant to the registration 
requirements of Section 290, the court may 
order as a condition of probation, at the re- 
quest of the victim or in the court's discre- 
tion, that the defendant stay away from the 
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victim and the victim's residence or place of 
employment, and that the defendant have no 
contact with the victim in person, by tele- 
phone or electronic means, or by mail. 

(j) The court may impose and require any 
or all of the above-mentioned terms of im- 
prisonment, fine, and conditions, and other 
reasonable conditions, as it may determine 
are fitting and proper to the end that justice 
may be done, that amends may be made to 
society for the breach of the law, for any in- 
jury done to any person resulting from that 
breach, and generally and specifically for the 
reformation and rehabilitation of the proba- 
tioner, and that should the probationer vio- 
late any of the terms or conditions imposed 
by the court in the matter, it shall have au- 
thority to modify and change any and all the 
terms and conditions and to reimprison the 
probationer in the county jail within the lim- 
itations of the penalty of the public offense 
involved. Upon the defendant being released 
from the county jail under the terms of pro- 
bation as originally granted or any modifi- 
cation subsequently made, and in all cases 
where confinement in a county jail has not 
been a condition of the grant of probation, 
the court shall place the defendant or pro- 
bationer in and under the charge of the pro- 
bation officer of the court, for the period or 
term fixed for probation. However, upon the 
payment of any fine imposed and the fulfill- 
ment of all conditions of probation, probation 
shall cease at the end of the term of proba- 
tion, or sooner, in the event of modification. 
In counties and cities and counties in which 
there are facilities for taking fingerprints, 
those of each probationer shall be taken and 
a record of them kept and preserved. 

(k) Notwithstanding any other provisions 
of law to the contrary, except as provided 
in Section 13967, as operative on or before 
September 28, 1994, of the Government Code 
and Section 13967.5 of the Government Code 
and Sections 1202.4, 1463.16, paragraph (1) 
of subdivision (a) of Section 1463.18, and 
Section 1464, and Section 1203.04, as oper- 
ative on or before August 2, 1995, all fines 
collected by a county probation officer in any 
of the courts of this state, as a condition of 
the granting of probation or as a part of the 
terms of probation, shall be paid into the 
county treasury and placed in the general 
fund for the use and benefit of the county. 

(1) If the court orders restitution to be 
made to the victim, the entity collecting the 
restitution may add a fee to cover the actu- 
al administrative cost of collection, but not 
to exceed 15 percent of the total amount 
ordered to be paid. The amount of the fee 
shall be set by the board of supervisors if it 
is collected by the county and the fee collect- 
ed shall be paid into the general fund of the 
county treasury for the use and benefit of the 
county. The amount of the fee shall be set by 
the court if it is collected by the court and 
the fee collected shall be paid into the Trial 
Court Operations Fund or account estab- 



lished by Section 77009 of the Government 
Code for the use and benefit of the court. 
1203.1a. The probation officer of the coun- 
ty may authorize the temporary removal 
under custody or temporary release with- 
out custody of any inmate of the county jail, 
honor farm, or other detention facility, who 
is confined or committed as a condition of 
probation, after suspension of imposition of 
sentence or suspension of execution of sen- 
tence, for purposes preparatory to his re- 
turn to the community, within 30 days prior 
to his release date, if he concludes that such 
an inmate is a fit subject therefor. Any such 
temporary removal shall not be for a period 
of more than three days. When an inmate 
is released for purposes preparatory to his 
return to the community, the probation of- 
ficer may require the inmate to reimburse 
the county, in whole or in part, for expenses 
incurred by the county in connection there- 
with. 

1203. lab. Upon conviction of any offense 
involving the unlawful possession, use, sale, 
or other furnishing of any controlled sub- 
stance, as defined in Chapter 2 (commenc- 
ing with Section 11053) of Division 10 of the 
Health and Safety Code, in addition to any 
or all of the terms of imprisonment, fine, 
and other reasonable conditions specified 
in or permitted by Section 1203.1, unless it 
makes a finding that this condition would 
not serve the interests of justice, the court, 
when recommended by the probation officer, 
shall require as a condition of probation that 
the defendant shall not use or be under the 
influence of any controlled substance and 
shall submit to drug and substance abuse 
testing as directed by the probation officer. 
If the defendant is required to submit to 
testing and has the financial ability to pay 
all or part of the costs associated with that 
testing, the court shall order the defendant 
to pay a reasonable fee, which shall not ex- 
ceed the actual cost of the testing. 

1203.1b. (a) In any case in which a de- 
fendant is convicted of an offense and is the 
subject of any preplea or presentence inves- 
tigation and report, whether or not probation 
supervision is ordered by the court, and in 
any case in which a defendant is granted 
probation or given a conditional sentence, 
the probation officer, or his or her autho- 
rized representative, taking into account 
any amount that the defendant is ordered to 
pay in fines, assessments, and restitution, 
shall make a determination of the ability of 
the defendant to pay all or a portion of the 
reasonable cost of any probation supervision 
or a conditional sentence, of conducting any 
preplea investigation and preparing any 
preplea report pursuant to Section 1203.7, 
of conducting any presentence investigation 
and preparing any presentence report made 
pursuant to Section 1203, and of process- 
ing a jurisdictional transfer pursuant to 
Section 1203.9 or of processing a request for 
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interstate compact supervision pursuant to 
Sections 11175 to 11179, inclusive, whichever 
applies. The reasonable cost of these services 
and of probation supervision or a conditional 
sentence shall not exceed the amount deter- 
mined to be the actual average cost thereof. 
A payment schedule for the reimbursement 
of the costs of preplea or presentence inves- 
tigations based on income shall be developed 
by the probation department of each county 
and approved by the presiding judge of the 
superior court. The court shall order the 
defendant to appear before the probation 
officer, or his or her authorized representa- 
tive, to make an inquiry into the ability of 
the defendant to pay all or a portion of these 
costs. The probation officer, or his or her 
authorized representative, shall determine 
the amount of payment and the manner in 
which the payments shall be made to the 
county, based upon the defendant's ability 
to pay. The probation officer shall inform the 
defendant that the defendant is entitled to a 
hearing, that includes the right to counsel, 
in which the court shall make a determina- 
tion of the defendant's ability to pay and the 
payment amount. The defendant must waive 
the right to a determination by the court of 
his or her ability to pay and the payment 
amount by a knowing and intelligent waiver. 

(b) When the defendant fails to waive the 
right provided in subdivision (a) to a deter- 
mination by the court of his or her ability to 
pay and the payment amount, the probation 
officer shall refer the matter to the court for 
the scheduling of a hearing to determine the 
amount of payment and the manner in which 
the payments shall be made. The court shall 
order the defendant to pay the reasonable 
costs if it determines that the defendant has 
the ability to pay those costs based on the 
report of the probation officer, or his or her 
authorized representative. The following 
shall apply to a hearing conducted pursuant 
to this subdivision: 

(1) At the hearing, the defendant shall 
be entitled to have, but shall not be limited 
to, the opportunity to be heard in person, to 
present witnesses and other documentary 
evidence, and to confront and cross-examine 
adverse witnesses, and to disclosure of the 
evidence against the defendant, and a writ- 
ten statement of the findings of the court or 
the probation officer, or his or her authorized 
representative. 

(2) At the hearing, if the court determines 
that the defendant has the ability to pay all 
or part of the costs, the court shall set the 
amount to be reimbursed and order the de- 
fendant to pay that sum to the county in the 
manner in which the court believes reason- 
able and compatible with the defendant's fi- 
nancial ability. 

(3) At the hearing, in making a determi- 
nation of whether a defendant has the abil- 
ity to pay, the court shall take into account 
the amount of any fine imposed upon the de- 
fendant and any amount the defendant has 



been ordered to pay in restitution. 

(4) When the court determines that the 
defendant's ability to pay is different from 
the determination of the probation officer, 
the court shall state on the record the rea- 
son for its order. 

(c) The court may hold additional hear- 
ings during the probationary or conditional 
sentence period to review the defendant's fi- 
nancial ability to pay the amount, and in the 
manner, as set by the probation officer, or his 
or her authorized representative, or as set by 
the court pursuant to this section. 

(d) If practicable, the court shall order or 
the probation officer shall set payments pur- 
suant to subdivisions (a) and (b) to be made 
on a monthly basis. Execution may be issued 
on the order issued pursuant to this section 
in the same manner as a judgment in a civ- 
il action. The order to pay all or part of the 
costs shall not be enforced by contempt. 

(e) The term "ability to pay" means the 
overall capability of the defendant to reim- 
burse the costs, or a portion of the costs, of 
conducting the presentence investigation, 
preparing the preplea or presentence report, 
processing a jurisdictional transfer pursu- 
ant to Section 1203.9, processing requests 
for interstate compact supervision pursu- 
ant to Sections 11175 to 11179, inclusive, 
and probation supervision or conditional 
sentence, and shall include, but shall not be 
limited to, the defendant's: 

(1) Present financial position. 

(2) Reasonably discernible future finan- 
cial position. In no event shall the court con- 
sider a period of more than one year from the 
date of the hearing for purposes of determin- 
ing reasonably discernible future financial 
position. 

(3) Likelihood that the defendant shall be 
able to obtain employment within the one- 
year period from the date of the hearing. 

(4) Any other factor or factors that may 
bear upon the defendant's financial capabili- 
ty to reimburse the county for the costs. 

(f) At any time during the pendency of the 
judgment rendered according to the terms of 
this section, a defendant against whom a 
judgment has been rendered may petition 
the probation officer for a review of the de- 
fendant's financial ability to pay or the ren- 
dering court to modify or vacate its previous 
judgment on the grounds of a change of cir- 
cumstances with regard to the defendant's 
ability to pay the judgment. The probation 
officer and the court shall advise the defen- 
dant of this right at the time of rendering of 
the terms of probation or the judgment. 

(g) All sums paid by a defendant pursu- 
ant to this section shall be allocated for the 
operating expenses of the county probation 
department. 

(h) The board of supervisors in any coun- 
ty, by resolution, may establish a fee for the 
processing of payments made in install- 
ments to the probation department pursuant 
to this section, not to exceed the adminis- 
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trative and clerical costs of the collection of 
those installment payments as determined 
by the board of supervisors, except that 
the fee shall not exceed seventy-five dollars 
($75). 

(i) This section shall be operative in a 
county upon the adoption of an ordinance to 
that effect by the board of supervisors. 
1203. lbb. (a) The reasonable cost of pro- 
bation determined under subdivision (a) 
of Section 1203.1b shall include the cost of 
purchasing and installing an ignition inter- 
lock device pursuant to Section 13386 of the 
Vehicle Code. Any defendant subject to this 
section shall pay the manufacturer of the ig- 
nition interlock device directly for the cost of 
its purchase and installation, in accordance 
with the payment schedule ordered by the 
court. If practicable, the court shall order 
payment to be made to the manufacturer 
of the ignition interlock device within a six- 
month period. 

(b) This section does not require any 
county to pay the costs of purchasing and 
installing any ignition interlock devices 
ordered pursuant to Section 13386 of the 
Vehicle Code. The Office of Traffic Safety 
shall consult with the presiding judge or his 
or her designee in each county to determine 
an appropriate means, if any, to provide for 
installation of ignition interlock devices in 
cases in which the defendant has no ability 
to pay. 

1203.1c. (a) In any case in which a defen- 
dant is convicted of an offense and is ordered 
to serve a period of confinement in a county 
jail, city jail, or other local detention facility 
as a term of probation or a conditional sen- 
tence, the court may, after a hearing, make a 
determination of the ability of the defendant 
to pay all or a portion of the reasonable costs 
of such incarceration, including incarcera- 
tion pending disposition of the case. The rea- 
sonable cost of such incarceration shall not 
exceed the amount determined by the board 
of supervisors, with respect to the county 
jail, and by the city council, with respect to 
the city jail, to be the actual average cost 
thereof on a per-day basis. The court may, 
in its discretion, hold additional hearings 
during the probationary period. The court 
may, in its discretion before such hearing, 
order the defendant to file a statement set- 
ting forth his or her assets, liability and 
income, under penalty of perjury, and may 
order the defendant to appear before a coun- 
ty officer designated by the board of super- 
visors to make an inquiry into the ability of 
the defendant to pay all or a portion of such 
costs. At the hearing, the defendant shall be 
entitled to have the opportunity to be heard 
in person or to be represented by counsel, to 
present witnesses and other evidence, and 
to confront and cross-examine adverse wit- 
nesses. A defendant represented by counsel 
appointed by the court in the criminal pro- 
ceedings shall be entitled to such represen- 



tation at any hearing held pursuant to this 
section. If the court determines that the de- 
fendant has the ability to pay all or a part of 
the costs, the court may set the amount to be 
reimbursed and order the defendant to pay 
that sum to the county, or to the city with 
respect to incarceration in the city jail, in 
the manner in which the court believes rea- 
sonable and compatible with the defendant's 
financial ability. Execution may be issued on 
the order in the same manner as on a judg- 
ment in a civil action. The order to pay all 
or part of the costs shall not be enforced by 
contempt. If practicable, the court shall or- 
der payments to be made on a monthly basis 
and the payments shall be made payable to 
the county officer designated by the board of 
supervisors, or to a city officer designated 
by the city council with respect to incarcer- 
ation in the city jail. A payment schedule for 
reimbursement of the costs of incarceration 
pursuant to this section based upon income 
shall be developed by the county officer des- 
ignated by the board of supervisors, or by 
the city council with respect to incarceration 
in the city jail, and approved by the presid- 
ing judge of the superior court in the county. 

(b) "Ability to pay" means the overall ca- 
pability of the defendant to reimburse the 
costs, or a portion of the costs, of incarcer- 
ation and includes, but is not limited to, the 
defendant's: 

(1) Present financial obligations, includ- 
ing family support obligations, and fines, 
penalties and other obligations to the court. 

(2) Reasonably discernible future finan- 
cial position. In no event shall the court con- 
sider a period of more than one year from the 
date of the hearing for purposes of determin- 
ing reasonable discernible future position. 

(3) Likelihood that the defendant shall be 
able to obtain employment within the one- 
year period from the date of the hearing. 

(4) Any other factor or factors which may 
bear upon the defendant' s financial ability 
to reimburse the county or city for the costs. 

(c) All sums paid by a defendant pursuant 
to this section shall be deposited in the gen- 
eral fund of the county or city. 

(d) This section shall be operative in a 
county upon the adoption of an ordinance to 
that effect by the board of supervisors, and 
shall be operative in a city upon the adop- 
tion of an ordinance to that effect by the 
city council. Such ordinance shall include a 
designation of the officer responsible for col- 
lection of moneys ordered pursuant to this 
section and shall include a determination, to 
be reviewed annually, of the average per-day 
costs of incarceration in the county jail, city 
jail, or other local detention facility. 

1203. Id. (a) In determining the amount 
and manner of disbursement under an or- 
der made pursuant to this code requiring a 
defendant to make reparation or restitution 
to a victim of a crime, to pay any money as 
reimbursement for legal assistance provided 
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by the court, to pay any cost of probation or 
probation investigation, to pay any cost of 
jail or other confinement, or to pay any other 
reimbursable costs, the court, after deter- 
mining the amount of any fine and penalty 
assessments, and a county financial evalu- 
ation officer when making a financial eval- 
uation, shall first determine the amount of 
restitution to be ordered paid to any victim, 
and shall then determine the amount of the 
other reimbursable costs. If payment is made 
in full, the payment shall be apportioned 
and disbursed in the amounts ordered by the 
court. If reasonable and compatible with the 
defendant's financial ability, the court may 
order payments to be made in installments. 

(b) With respect to installment payments 
and amounts collected by the Franchise 
Tax Board pursuant to Section 19280 of the 
Revenue and Taxation Code and subsequent- 
ly transferred by the Controller pursuant to 
Section 19282 of the Revenue and Taxation 
Code, the board of supervisors shall provide 
that disbursements be made in the following 
order of priority: 

(1) Restitution ordered to, or on behalf 
of, the victim pursuant to subdivision (f) of 
Section 1202.4. 

(2) The state surcharge ordered pursuant 
to Section 1465.7. 

(3) Any fines, penalty assessments, and 
restitution fines ordered pursuant to subdi- 
vision (b) of Section 1202.4. Payment of each 
of these items shall be made on a proportion- 
al basis to the total amount levied for all of 
these items. 

(4) Any other reimbursable costs. 

(c) The board of supervisors shall apply 
these priorities of disbursement to orders or 
parts of orders in cases where defendants 
have been ordered to pay more than one 
court order. 

(d) Documentary evidence, such as bills, 
receipts, repair estimates, insurance pay- 
ment statements, payroll stubs, business 
records, and similar documents relevant to 
the value of the stolen or damaged property, 
medical expenses, and wages and profits lost 
shall not be excluded as hearsay evidence. 

(e) This section shall become operative on 
January 1, 2012. 

1203. le. (a) In any case in which a defen- 
dant is ordered to serve a period of confine- 
ment in a county jail or other local detention 
facility, and the defendant is eligible to be 
released on parole by the county board of pa- 
role commissioners, the court shall, after a 
hearing, make a determination of the ability 
of the person to pay all or a portion of the 
reasonable cost of providing parole supervi- 
sion. The reasonable cost of those services 
shall not exceed the amount determined to 
be the actual average cost of providing pa- 
role supervision. 

(b) If the court determines that the per- 
son has the ability to pay all or part of the 
costs, the court may set the amount to be re- 



imbursed and order the person to pay that 
sum to the county in the manner in which 
the court believes reasonable and compat- 
ible with the person's financial ability. In 
making a determination of whether a person 
has the ability to pay, the court shall take 
into account the amount of any fine imposed 
upon the person and any amount the person 
has been ordered to pay in restitution. If 
practicable, the court shall order payments 
to be made on a monthly basis as directed 
by the court. Execution may be issued on the 
order in the same manner as a judgment in 
a civil action. The order to pay all or part of 
the costs shall not be enforced by contempt. 

(c) For the purposes of this section, "abili- 
ty to pay" means the overall capability of the 
person to reimburse the costs, or a portion 
of the costs, of providing parole supervision 
and shall include, but shall not be limited to, 
consideration of all of the following factors: 

(1) Present financial position. 

(2) Reasonably discernible future finan- 
cial position. In no event shall the board 
consider a period of more than six months 
from the date of the hearing for purposes of 
determining reasonably discernible future 
financial position. 

(3) Likelihood that the person shall be 
able to obtain employment within the six- 
month period from the date of the hearing. 

(4) Any other factor or factors which may 
bear upon the person's financial capability to 
reimburse the county for the costs. 

(d) At any time during the pendency of 
the order made under this section, a person 
against whom an order has been made may 
petition the court to modify or vacate its 
previous order on the grounds of a change 
of circumstances with regard to the person's 
ability to pay. The court shall advise the per- 
son of this right at the time of making the 
order. 

(e) All sums paid by any person pursuant 
to this section shall be deposited in the gen- 
eral fund of the county. 

(f) The parole of any person shall not be 
denied or revoked in whole or in part based 
upon the inability or failure to pay under 
this section. 

(g) The county board of parole commis- 
sioners shall not have access to offender fi- 
nancial data prior to the rendering of any 
parole decision. 

(h) This section shall become operative on 
January 1, 1995. 

1203. If. If practicable, the court shall 
consolidate the ability to pay determination 
hearings authorized by this code into one 
proceeding, and the determination of ability 
to pay made at the consolidated hearing may 
be used for all purposes. 

1203. lg. In any case in which a defendant 
is convicted of sexual assault on a minor, 
and the defendant is eligible for probation, 
the court, as a condition of probation, shall 
order him or her to make restitution for the 
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costs of medical or psychological treatment 
incurred by the victim as a result of the as- 
sault and that he or she seek and maintain 
employment and apply that portion of his or 
her earnings specified by the court toward 
those costs. As used in this section, "sexu- 
al assault" has the meaning specified in 
subdivisions (a) and (b) of Section 11165.1. 
The defendant is entitled to a hearing con- 
cerning any modification of the amount of 
restitution based on the costs of medical and 
psychological treatment incurred by the vic- 
tim subsequent to the issuance of the order 
of probation. 

1203. lh. (a) In addition to any other 
costs which a court is authorized to require 
a defendant to pay, upon conviction of any 
offense involving child abuse or neglect, the 
court may require that the defendant pay 
to a law enforcement agency incurring the 
cost, the cost of any medical examinations 
conducted on the victim in order to deter- 
mine the nature or extent of the abuse or 
neglect. If the court determines that the 
defendant has the ability to pay all or part 
of the medical examination costs, the court 
may set the amount to be reimbursed and or- 
der the defendant to pay that sum to the law 
enforcement agency in the manner in which 
the court believes reasonable and compati- 
ble with the defendant's financial ability. In 
making a determination of whether a defen- 
dant has the ability to pay, the court shall 
take into account the amount of any fine im- 
posed upon the defendant and any amount 
the defendant has been ordered to pay in 
restitution. 

(b) In addition to any other costs which a 
court is authorized to require a defendant to 
pay, upon conviction of any offense involving 
sexual assault or attempted sexual assault, 
including child molestation, the court may 
require that the defendant pay, to the law 
enforcement agency, county, or local govern- 
mental agency incurring the cost, the cost of 
any medical examinations conducted on the 
victim for the collection and preservation of 
evidence. If the court determines that the 
defendant has the ability to pay all or part 
of the cost of the medical examination, the 
court may set the amount to be reimbursed 
and order the defendant to pay that sum to 
the law enforcement agency, county, or lo- 
cal governmental agency, in the manner in 
which the court believes reasonable and com- 
patible with the defendant's financial ability. 
In making the determination of whether a 
defendant has the ability to pay, the court 
shall take into account the amount of any 
fine imposed upon the defendant and any 
amount the defendant has been ordered to 
pay in restitution. In no event shall a court 
penalize an indigent defendant by imposing 
an additional period of imprisonment in lieu 
of payment. 

1203. li. (a) In any case in which a defen- 
dant is convicted of a violation of any build- 



ing standards adopted by a local entity by 
ordinance or resolution, including, but not 
limited to, local health, fire, building, or 
safety ordinances or resolutions, or any oth- 
er ordinance or resolution relating to the 
health and safety of occupants of buildings, 
by maintaining a substandard building, as 
specified in Section 17920.3 of the Health 
and Safety Code, the court, or judge thereof, 
in making an order granting probation, in 
addition to any other orders, may order the 
defendant placed under house confinement, 
or may order the defendant to serve both a 
term of imprisonment in the county jail and 
to be placed under house confinement. This 
section only applies to violations involving a 
dwelling unit occupied by persons specified 
in subdivision (a) of Section 1940 of the Civil 
Code who are not excluded by subdivision (b) 
of that section. 

(b) If the court orders a defendant to serve 
all or part of his or her sentence under house 
confinement, pursuant to subdivision (a), he 
or she may also be ordered to pay the cost of 
having a police officer or guard stand guard 
outside the area in which the defendant has 
been confined under house confinement if it 
has been determined that the defendant is 
able to pay these costs. 

(c) As used in this section, "house confine- 
ment" means confinement to a residence or 
location designated by the court and speci- 
fied in the probation order. 

1203. lj. In any case in which the defen- 
dant is convicted of assault, battery, or as- 
sault with a deadly weapon on a victim 65 
years of age or older, and the defendant 
knew or reasonably should have known the 
elderly status of the victim, the court, as a 
condition of probation, shall order the defen- 
dant to make restitution for the costs of med- 
ical or psychological treatment incurred by 
the victim as a result of the crime, and that 
the defendant seek and maintain legitimate 
employment and apply that portion of his or 
her earnings specified by the court toward 
those costs. The defendant shall be entitled 
to a hearing, concerning any modification of 
the amount of restitution, based on the costs 
of medical and psychological treatment in- 
curred by the victim subsequent to the issu- 
ance of the order of probation. 

1203.1k. For any order of restitution made 
under Section 1203.1, the court may order 
the specific amount of restitution and the 
manner in which restitution shall be made 
to a victim or the Restitution Fund, to the 
extent that the victim has received payment 
from the Victims of Crime Program, based 
on the probation officer's report or it may, 
with the consent of the defendant, order the 
probation officer to set the amount of resti- 
tution and the manner in which restitution 
shall be made to a victim or the Restitution 
Fund, to the extent that the victim has re- 
ceived payment from the Victims of Crime 
Program. The defendant shall have the right 
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to a hearing before the judge to dispute the 
determinations made by the probation officer 
in regard to the amount or manner in which 
restitution is to be made to the victim or the 
Restitution Fund, to the extent that the vic- 
tim has received payment from the Victims 
of Crime Program. If the court orders resti- 
tution to be made to the Restitution Fund, 
the court, and not the probation officer, 
shall determine the amount and the man- 
ner in which restitution is to be made to the 
Restitution Fund. 
1203.11. In any case in which, pursuant 
to Section 1203.1, the court orders the de- 
fendant, as a condition of probation, to make 
restitution to a public agency for the costs of 
an emergency response, all of the following 
shall apply: 

(a) The probation department shall obtain 
the actual costs for an emergency response 
from a public agency, and shall include the 
public agency's documents supporting the 
actual costs for the emergency response in 
the probation department's sentencing re- 
port to the court. 

(b) At the sentencing hearing, the defen- 
dant has the right to confront witnesses and 
present evidence in opposition to the amount 
claimed to be due to the public agency for its 
actual costs for the emergency response. 

(c) The collection of the emergency re- 
sponse costs is the responsibility of the pub- 
lic agency seeking the reimbursement. If a 
defendant fails to make restitution payment 
when a payment is due, the public agency 
shall by verified declaration notify the pro- 
bation department of the delinquency. The 
probation department shall make an inves- 
tigation of the delinquency and shall make 
a report to the court of the delinquency. The 
report shall contain any recommendation 
that the probation officer finds to be rele- 
vant regarding the delinquency and future 
payments. The court, after a hearing on the 
delinquency, may make modifications to the 
existing order in the furtherance of justice. 

(d) The defendant has the right to petition 
the court for a modification of the emergency 
response reimbursement order whenever he 
or she has sustained a substantial change 
in economic circumstances. The defendant 
has a right to a hearing on the proposed 
modification, and the court may make any 
modification to the existing order in the fur- 
therance of justice. 

1203.1m. (a) If a defendant is convicted 
of an offense and ordered to serve a peri- 
od of imprisonment in the state prison, the 
court may, after a hearing, make a deter- 
mination of the ability of the defendant to 
pay all or a portion of the reasonable costs 
of the imprisonment. The reasonable costs of 
imprisonment shall not exceed the amount 
determined by the Director of Corrections to 
be the actual average cost of imprisonment 
in the state prison on a per-day basis. 

(b) The court may, in its discretion before 



any hearing, order the defendant to file a 
statement setting forth his or her assets, lia- 
bility, and income, under penalty of perjury. 
At the hearing, the defendant shall have the 
opportunity to be heard in person or through 
counsel, to present witnesses and other ev- 
idence, and to confront and cross-examine 
adverse witnesses. A defendant who is rep- 
resented by counsel appointed by the court 
in the criminal proceedings shall be entitled 
to representation at any hearing held pursu- 
ant to this section. If the court determines 
that the defendant has the ability to pay all 
or a part of the costs, the court shall set the 
amount to be reimbursed and order the de- 
fendant to pay that sum to the Department 
of Corrections for deposit in the General 
Fund in the manner in which the court be- 
lieves reasonable and compatible with the 
defendant's financial ability. Execution may 
be issued on the order in the same manner 
as on a judgment in a civil action. The order 
to pay all or part of the costs shall not be 
enforced by contempt. 

(c) At any time during the pendency of 
an order made under this section, a person 
against whom the order has been made may 
petition the court to modify or vacate its 
previous order on the grounds of a change 
of circumstances with regard to the person's 
ability to pay. The court shall advise the per- 
son of this right at the time of making the 
order. 

(d) If the amount paid by the defendant 
for imprisonment exceeds the actual average 
cost of the term of imprisonment actually 
served by the defendant, the amount paid by 
the defendant in excess of the actual aver- 
age cost shall be returned to the defendant 
within 60 days of his or her release from the 
state prison. 

(e) For the purposes of this section, in de- 
termining a defendant's ability to pay, the 
court shall consider the overall ability of 
the defendant to reimburse all or a portion 
of the costs of imprisonment in light of the 
defendant's present and foreseeable finan- 
cial obligations, including family support ob- 
ligations, restitution to the victim, and fines, 
penalties, and other obligations to the court, 
all of which shall take precedence over a re- 
imbursement order made pursuant to this 
section. 

(f) For the purposes of this section, in de- 
termining a defendant's ability to pay, the 
court shall not consider the following: 

(1) The personal residence of the defen- 
dant, if any, up to a maximum amount of 
the median home sales price in the county in 
which the residence is located. 

(2) The personal motor vehicle of the de- 
fendant, if any, up to a maximum amount of 
ten thousand dollars ($10,000). 

(3) Any other assets of the defendant up 
to a maximum amount of the median annual 
income in California. 

1203.2. (a) At any time during the peri- 
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od of supervision of a person (1) released on 
probation under the care of a probation offi- 
cer pursuant to this chapter, (2) released on 
conditional sentence or summary probation 
not under the care of a probation officer, (3) 
placed on mandatory supervision pursuant 
to subparagraph 

(B) of paragraph (5) of subdivision (h) of 
Section 1170, (4) subject to revocation of post- 
release community supervision pursuant 
to Section 3455, or (5) subject to revocation 
of parole supervision pursuant to Section 
3000.08, if any probation officer, parole of- 
ficer, or peace officer has probable cause to 
believe that the supervised person is violat- 
ing any term or condition of his or her super- 
vision, the officer may, without warrant or 
other process and at any time until the final 
disposition of the case, rearrest the super- 
vised person and bring him or her before the 
court or the court may, in its discretion, issue 
a warrant for his or her rearrest. Upon such 
rearrest, or upon the issuance of a warrant 
for rearrest the court may revoke and ter- 
minate the supervision of the person if the 
interests of justice so require and the court, 
in its judgment, has reason to believe from 
the report of the probation or parole officer or 
otherwise that the person has violated any of 
the conditions of his or her supervision, has 
become abandoned to improper associates or 
a vicious life, or has subsequently commit- 
ted other offenses, regardless whether he 
or she has been prosecuted for such offens- 
es. However, the court shall not terminate 
parole pursuant to this section. Supervision 
shall not be revoked for failure of a person 
to make restitution imposed as a condition 
of supervision unless the court determines 
that the defendant has willfully failed to 
pay and has the ability to pay. Restitution 
shall be consistent with a person' s ability to 
pay. The revocation, summary or otherwise, 
shall serve to toll the running of the period 
of supervision. 

(b) (1) Upon its own motion or upon the 
petition of the supervised person, the proba- 
tion or parole officer, or the district attorney, 
the court may modify, revoke, or terminate 
supervision of the person pursuant to this 
subdivision, except that the court shall not 
terminate parole pursuant to this section. 
The court in the county in which the person 
is supervised has jurisdiction to hear the 
motion or petition, or for those on parole, ei- 
ther the court in the county of supervision or 
the court in the county in which the alleged 
violation of supervision occurred. A person 
supervised on parole or postrelease commu- 
nity supervision pursuant to Section 3455 
may not petition the court pursuant to this 
section for early release from supervision, 
and a petition under this section shall not 
be filed solely for the purpose of modifying 
parole. Nothing in this section shall prohibit 
the court in the county in which the person 
is supervised or in which the alleged viola- 
tion of supervision occurred from modifying 



a person's parole when acting on the court's 
own motion or a petition to revoke parole. 
The court shall give notice of its motion, and 
the probation or parole officer or the district 
attorney shall give notice of his or her pe- 
tition to the supervised person, his or her 
attorney of record, and the district attorney 
or the probation or parole officer, as the case 
may be. The supervised person shall give 
notice of his or her petition to the probation 
or parole officer and notice of any motion 
or petition shall be given to the district at- 
torney in all cases. The court shall refer its 
motion or the petition to the probation or 
parole officer. After the receipt of a written 
report from the probation or parole officer, 
the court shall read and consider the report 
and either its motion or the petition and may 
modify, revoke, or terminate the supervision 
of the supervised person upon the grounds 
set forth in subdivision (a) if the interests of 
justice so require. 

(2) The notice required by this subdivi- 
sion may be given to the supervised person 
upon his or her first court appearance in 
the proceeding. Upon the agreement by the 
supervised person in writing to the specif- 
ic terms of a modification or termination of 
a specific term of supervision, any require- 
ment that the supervised person make a per- 
sonal appearance in court for the purpose 
of a modification or termination shall be 
waived. Prior to the modification or termi- 
nation and waiver of appearance, the super- 
vised person shall be informed of his or her 
right to consult with counsel, and if indigent 
the right to secure court appointed counsel. 
If the supervised person waives his or her 
right to counsel a written waiver shall be 
required. If the supervised person consults 
with counsel and thereafter agrees to a mod- 
ification, revocation, or termination of the 
term of supervision and waiver of personal 
appearance, the agreement shall be signed 
by counsel showing approval for the modifi- 
cation or termination and waiver. 

(c) Upon any revocation and termination 
of probation the court may, if the sentence 
has been suspended, pronounce judgment for 
any time within the longest period for which 
the person might have been sentenced. 
However, if the judgment has been pro- 
nounced and the execution thereof has been 
suspended, the court may revoke the sus- 
pension and order that the judgment shall 
be in full force and effect. In either case, the 
person shall be delivered over to the proper 
officer to serve his or her sentence, less any 
credits herein provided for. 

(d) In any case of revocation and termina- 
tion of probation, including, but not limited 
to, cases in which the judgment has been pro- 
nounced and the execution thereof has been 
suspended, upon the revocation and termina- 
tion, the court may, in lieu of any other sen- 
tence, commit the person to the Department 
of Corrections and Rehabilitation, Division 
of Juvenile Facilities if he or she is otherwise 
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eligible for such commitment. 

(e) If probation has been revoked before 
the judgment has been pronounced, the or- 
der revoking probation may be set aside for 
good cause upon motion made before pro- 
nouncement of judgment. If probation has 
been revoked after the judgment has been 
pronounced, the judgment and the order 
which revoked the probation may be set aside 
for good cause within 30 days after the court 
has notice that the execution of the sentence 
has commenced. If an order setting aside 
the judgment, the revocation of probation, or 
both is made after the expiration of the pro- 
bationary period, the court may again place 
the person on probation for that period and 
with those terms and conditions as it could 
have done immediately following conviction. 

(f) As used in this section, the following 
definitions shall apply: 

(1) "Court" means a judge, magistrate, 
or revocation hearing officer described in 
Section 71622.5 of the Government Code. 

(2) "Probation officer" means a probation 
officer as described in Section 1203 or an of- 
ficer of the agency designated by the board 
of supervisors of a county to implement post- 
release community supervision pursuant to 
Section 3451. 

(3) "Supervised person" means a person 
who satisfies any of the following: 

(A) He or she is released on probation sub- 
ject to the supervision of a probation officer. 

(B) He or she is released on conditional 
sentence or summary probation not under 
the care of a probation officer. 

(C) He or she is subject to mandatory su- 
pervision pursuant to subparagraph (B) of 
paragraph (5) of subdivision (h) of Section 
1170. 

(D) He or she is subject to revocation of 
postrelease community supervision pursu- 
ant to Section 3455. 

(E) He or she is subject to revocation of 
parole pursuant to Section 3000.08. 

(g) Nothing in this section affects the au- 
thority of the supervising agency to impose 
intermediate sanctions, including flash in- 
carceration, to persons supervised on parole 
pursuant to Section 3000.8 or postrelease 
community supervision pursuant to Part 
3 (commencing with Section 3450) of Title 
2.05. 

1203.2a. If any defendant who has been 
released on probation is committed to a pris- 
on in this state or another state for another 
offense, the court which released him or her 
on probation shall have jurisdiction to im- 
pose sentence, if no sentence has previously 
been imposed for the offense for which he or 
she was granted probation, in the absence 
of the defendant, on the request of the de- 
fendant made through his or her counsel, or 
by himself or herself in writing, if such writ- 
ing is signed in the presence of the warden 
of the prison in which he or she is confined 
or the duly authorized representative of the 



warden, and the warden or his or her repre- 
sentative attests both that the defendant has 
made and signed such request and that he or 
she states that he or she wishes the court to 
impose sentence in the case in which he or 
she was released on probation, in his or her 
absence and without him or her being repre- 
sented by counsel. The probation officer may, 
upon learning of the defendant's imprison- 
ment, and must within 30 days after being 
notified in writing by the defendant or his 
or her counsel, or the warden or duly autho- 
rized representative of the prison in which 
the defendant is confined, report such com- 
mitment to the court which released him or 
her on probation. Upon being informed by 
the probation officer of the defendant's con- 
finement, or upon receipt from the warden or 
duly authorized representative of any prison 
in this state or another state of a certificate 
showing that the defendant is confined in 
prison, the court shall issue its commitment 
if sentence has previously been imposed. If 
sentence has not been previously imposed 
and if the defendant has requested the court 
through counsel or in writing in the manner 
herein provided to impose sentence in the 
case in which he or she was released on pro- 
bation in his or her absence and without the 
presence of counsel to represent him or her, 
the court shall impose sentence and issue its 
commitment, or shall make other final order 
terminating its jurisdiction over the defen- 
dant in the case in which the order of pro- 
bation was made. If the case is one in which 
sentence has previously been imposed, the 
court shall be deprived of jurisdiction over 
defendant if it does not issue its commitment 
or make other final order terminating its ju- 
risdiction over defendant in the case within 
60 days after being notified of the confine- 
ment. If the case is one in which sentence 
has not previously been imposed, the court 
is deprived of jurisdiction over defendant 
if it does not impose sentence and issue its 
commitment or make other final order ter- 
minating its jurisdiction over defendant in 
the case within 30 days after defendant has, 
in the manner prescribed by this section, re- 
quested imposition of sentence. Upon impo- 
sition of sentence hereunder the commitment 
shall be dated as of the date upon which pro- 
bation was granted. If the defendant is then 
in a state prison for an offense committed 
subsequent to the one upon which he or she 
has been on probation, the term of imprison- 
ment of such defendant under a commitment 
issued hereunder shall commence upon the 
date upon which defendant was delivered 
to prison under commitment for his or her 
subsequent offense. Any terms ordered to 
be served consecutively shall be served as 
otherwise provided by law. In the event the 
probation officer fails to report such commit- 
ment to the court or the court fails to impose 
sentence as herein provided, the court shall 
be deprived thereafter of all jurisdiction it 
may have retained in the granting of proba- 
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tion in said case. 
1203.3. (a) The court shall have authority 
at any time during the term of probation to 
revoke, modify, or change its order of suspen- 
sion of imposition or execution of sentence. 
The court may at any time when the ends of 
justice will be subserved thereby, and when 
the good conduct and reform of the person 
so held on probation shall warrant it, termi- 
nate the period of probation, and discharge 
the person so held. The court shall also have 
the authority at any time during the term 
of mandatory supervision pursuant to sub- 
paragraph (B) of paragraph (5) of subdivi- 
sion (h) of Section 1170 to revoke, modify, 
or change the conditions of the court's order 
suspending the execution of the concluding 
portion of the supervised person's term. 

(b) The exercise of the court's authority in 
subdivision (a) to revoke, modify, or change 
probation or mandatory supervision, or to 
terminate probation, is subject to the follow- 
ing: 

(1) Before any sentence or term or con- 
dition of probation or condition of mandato- 
ry supervision is modified, a hearing shall 
be held in open court before the judge. The 
prosecuting attorney shall be given a two- 
day written notice and an opportunity to 
be heard on the matter, except that, as to 
modifying or terminating a protective order 
in a case involving domestic violence, as de- 
fined in Section 6211 of the Family Code, the 
prosecuting attorney shall be given a five- 
day written notice and an opportunity to be 
heard. 

(A) If the sentence or term or condition 
of probation or the term or any condition of 
mandatory supervision is modified pursuant 
to this section, the judge shall state the rea- 
sons for that modification on the record. 

(B) As used in this section, modification 
of sentence shall include reducing a felony to 
a misdemeanor. 

(2) No order shall be made without writ- 
ten notice first given by the court or the clerk 
thereof to the proper probation officer of the 
intention to revoke, modify, or change its or- 
der. 

(3) In all probation cases, if the court has 
not seen fit to revoke the order of probation 
and impose sentence or pronounce judgment, 
the defendant shall at the end of the term of 
probation or any extension thereof, be by the 
court discharged subject to the provisions of 
these sections. 

(4) The court may modify the time and 
manner of the term of probation for purpos- 
es of measuring the timely payment of res- 
titution obligations or the good conduct and 
reform of the defendant while on probation. 
The court shall not modify the dollar amount 
of the restitution obligations due to the good 
conduct and reform of the defendant, absent 
compelling and extraordinary reasons, nor 
shall the court limit the ability of payees 
to enforce the obligations in the manner of 



judgments in civil actions. 

(5) Nothing in this section shall be con- 
strued to prohibit the court from modifying 
the dollar amount of a restitution order pur- 
suant to subdivision (f) of Section 1202.4 at 
any time during the term of the probation. 

(6) The court may limit or terminate a 
protective order that is a condition of pro- 
bation or mandatory supervision in a case 
involving domestic violence, as defined in 
Section 6211 of the Family Code. In deter- 
mining whether to limit or terminate the 
protective order, the court shall consider if 
there has been any material change in cir- 
cumstances since the crime for which the 
order was issued, and any issue that relates 
to whether there exists good cause for the 
change, including, but not limited to, consid- 
eration of all of the following: 

(A) Whether the probationer or super- 
vised person has accepted responsibility for 
the abusive behavior perpetrated against 
the victim. 

(B) Whether the probationer or super- 
vised person is currently attending and ac- 
tively participating in counseling sessions. 

(C) Whether the probationer or super- 
vised person has completed parenting coun- 
seling, or attended alcoholics or narcotics 
counseling. 

(D) Whether the probationer or super- 
vised person has moved from the state, or is 
incarcerated. 

(E) Whether the probationer or super- 
vised person is still cohabiting, or intends to 
cohabit, with any subject of the order. 

(F) Whether the defendant has performed 
well on probation or mandatory supervision, 
including consideration of any progress re- 
ports. 

(G) Whether the victim desires the 
change, and if so, the victim's reasons, 
whether the victim has consulted a victim 
advocate, and whether the victim has pre- 
pared a safety plan and has access to local 
resources. 

(H) Whether the change will impact any 
children involved, including consideration of 
any child protective services information. 

(I) Whether the ends of justice would be 
served by limiting or terminating the order. 

(c) If a probationer is ordered to serve 
time in jail, and the probationer escapes 
while serving that time, the probation is re- 
voked as a matter of law on the day of the 
escape. 

(d) If probation is revoked pursuant to 
subdivision (c), upon taking the probationer 
into custody, the probationer shall be accord- 
ed a hearing or hearings consistent with the 
holding in the case of People v. Vickers (1972) 
8 Cal.3d 451. The purpose of that hearing or 
hearings is not to revoke probation, as the 
revocation has occurred as a matter of law 
in accordance with subdivision (c), but rath- 
er to afford the defendant an opportunity to 
require the prosecution to establish that the 
alleged violation did in fact occur and to jus- 
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tify the revocation. 

(e) This section does not apply to cases 
covered by Section 1203.2. 
1203.4. (a) (1) In any case in which a de- 
fendant has fulfilled the conditions of proba- 
tion for the entire period of probation, or has 
been discharged prior to the termination of 
the period of probation, or in any other case 
in which a court, in its discretion and the 
interests of justice, determines that a defen- 
dant should be granted the relief available 
under this section, the defendant shall, at 
any time after the termination of the period 
of probation, if he or she is not then serving 
a sentence for any offense, on probation for 
any offense, or charged with the commission 
of any offense, be permitted by the court to 
withdraw his or her plea of guilty or plea of 
nolo contendere and enter a plea of not guilty; 
or, if he or she has been convicted after a 
plea of not guilty, the court shall set aside 
the verdict of guilty; and, in either case, the 
court shall thereupon dismiss the accusa- 
tions or information against the defendant 
and except as noted below, he or she shall 
thereafter be released from all penalties 
and disabilities resulting from the offense of 
which he or she has been convicted, except 
as provided in Section 13555 of the Vehicle 
Code. The probationer shall be informed, in 
his or her probation papers, of this right and 
privilege and his or her right, if any, to pe- 
tition for a certificate of rehabilitation and 
pardon. The probationer may make the ap- 
plication and change of plea in person or by 
attorney, or by the probation officer autho- 
rized in writing. However, in any subsequent 
prosecution of the defendant for any other 
offense, the prior conviction may be pleaded 
and proved and shall have the same effect 
as if probation had not been granted or the 
accusation or information dismissed. The or- 
der shall state, and the probationer shall be 
informed, that the order does not relieve him 
or her of the obligation to disclose the convic- 
tion in response to any direct question con- 
tained in any questionnaire or application 
for public office, for licensure by any state 
or local agency, or for contracting with the 
California State Lottery Commission. 

(2) Dismissal of an accusation or informa- 
tion pursuant to this section does not permit 
a person to own, possess, or have in his or 
her custody or control any firearm or prevent 
his or her conviction under Chapter 2 (com- 
mencing with Section 29800) of Division 9 of 
Title 4 of Part 6. 

(3) Dismissal of an accusation or informa- 
tion underlying a conviction pursuant to this 
section does not permit a person prohibited 
from holding public office as a result of that 
conviction to hold public office. 

(4) This subdivision shall apply to all ap- 
plications for relief under this section which 
are filed on or after November 23, 1970. 

(b) Subdivision (a) of this section does not 
apply to any misdemeanor that is within the 



provisions of Section 42002.1 of the Vehicle 
Code, to any violation of subdivision (c) of 
Section 286, Section 288, subdivision (c) of 
Section 288a, Section 288.5, subdivision (j) 
of Section 289, Section 311.1, 311.2, 311.3, 
or 311.11, or any felony conviction pursuant 
to subdivision (d) of Section 261.5, or to any 
infraction. 

(c) (1) Except as provided in paragraph 
(2), subdivision (a) does not apply to a person 
who receives a notice to appear or is other- 
wise charged with a violation of an offense 
described in subdivisions (a) to (e), inclusive, 
of Section 12810 of the Vehicle Code. 

(2) If a defendant who was convicted of 
a violation listed in paragraph (1) petitions 
the court, the court in its discretion and in 
the interests of justice, may order the relief 
provided pursuant to subdivision (a) to that 
defendant. 

(d) A person who petitions for a change 
of plea or setting aside of a verdict under 
this section may be required to reimburse 
the court for the actual costs of services ren- 
dered, whether or not the petition is granted 
and the records are sealed or expunged, at 
a rate to be determined by the court not to 
exceed one hundred fifty dollars ($150), and 
to reimburse the county for the actual costs 
of services rendered, whether or not the pe- 
tition is granted and the records are sealed 
or expunged, at a rate to be determined by 
the county board of supervisors not to ex- 
ceed one hundred fifty dollars ($150), and 
to reimburse any city for the actual costs of 
services rendered, whether or not the peti- 
tion is granted and the records are sealed or 
expunged, at a rate to be determined by the 
city council not to exceed one hundred fifty 
dollars ($150). Ability to make this reim- 
bursement shall be determined by the court 
using the standards set forth in paragraph 
(2) of subdivision (g) of Section 987.8 and 
shall not be a prerequisite to a person's eligi- 
bility under this section. The court may or- 
der reimbursement in any case in which the 
petitioner appears to have the ability to pay, 
without undue hardship, all or any portion 
of the costs for services established pursuant 
to this subdivision. 

(e) (1) Relief shall not be granted under 
this section unless the prosecuting attorney 
has been given 15 days' notice of the petition 
for relief. The probation officer shall notify 
the prosecuting attorney when a petition is 
filed, pursuant to this section. 

(2) It shall be presumed that the prose- 
cuting attorney has received notice if proof 
of service is filed with the court. 

(f) If, after receiving notice pursuant to 
subdivision (e), the prosecuting attorney 
fails to appear and object to a petition for 
dismissal, the prosecuting attorney may not 
move to set aside or otherwise appeal the 
grant of that petition. 

(g) Notwithstanding the above provisions 
or any other provision of law, the Governor 
shall have the right to pardon a person 
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convicted of a violation of subdivision (c) of 
Section 286, Section 288, subdivision (c) of 
Section 288a, Section 288.5, or subdivision 
(j) of Section 289, if there are extraordinary 
circumstances. 

1203.4a. (a) Every defendant convicted of 
a misdemeanor and not granted probation, 
and every defendant convicted of an infrac- 
tion shall, at any time after the lapse of one 
year from the date of pronouncement of judg- 
ment, if he or she has fully complied with 
and performed the sentence of the court, is 
not then serving a sentence for any offense 
and is not under charge of commission of any 
crime, and has, since the pronouncement of 
judgment, lived an honest and upright life 
and has conformed to and obeyed the laws of 
the land, be permitted by the court to with- 
draw his or her plea of guilty or nolo conten- 
dere and enter a plea of not guilty; or if he 
or she has been convicted after a plea of not 
guilty, the court shall set aside the verdict 
of guilty; and in either case the court shall 
thereupon dismiss the accusatory pleading 
against the defendant, who shall thereafter 
be released from all penalties and disabili- 
ties resulting from the offense of which he or 
she has been convicted, except as provided in 
Chapter 3 (commencing with Section 29900) 
of Division 9 of Title 4 of Part 6 of this code 
or Section 13555 of the Vehicle Code. 

(b) If a defendant does not satisfy all the 
requirements of subdivision (a), after a lapse 
of one year from the date of pronouncement 
of judgment, a court, in its discretion and in 
the interests of justice, may grant the relief 
available pursuant to subdivision (a) to a 
defendant convicted of an infraction, or of 
a misdemeanor and not granted probation, 
or both, if he or she has fully complied with 
and performed the sentence of the court, is 
not then serving a sentence for any offense, 
and is not under charge of commission of any 
crime. 

(c) (1) The defendant shall be informed of 
the provisions of this section, either orally or 
in writing, at the time he or she is sentenced. 
The defendant may make an application and 
change of plea in person or by attorney, or by 
the probation officer authorized in writing, 
provided that, in any subsequent prosecu- 
tion of the defendant for any other offense, 
the prior conviction may be pleaded and 
proved and shall have the same effect as if 
relief had not been granted pursuant to this 
section. 

(2) Dismissal of an accusatory pleading 
pursuant to this section does not permit a 
person to own, possess, or have in his or her 
custody or control any firearm or prevent his 
or her conviction under Chapter 2 (commenc- 
ing with Section 29800) of Division 9 of Title 
4 of Part 6. 

(3) Dismissal of an accusatory pleading 
underlying a conviction pursuant to this 
section does not permit a person prohibited 
from holding public office as a result of that 
conviction to hold public office. 



(d) This section applies to any convic- 
tion specified in subdivision (a) or (b) that 
occurred before, as well as those occurring 
after, the effective date of this section, ex- 
cept that this section does not apply to the 
following: 

(1) A misdemeanor violation of subdivi- 
sion (c) of Section 288. 

(2) Any misdemeanor falling within the 
provisions of Section 42002.1 of the Vehicle 
Code. 

(3) Any infraction falling within the pro- 
visions of Section 42001 of the Vehicle Code. 

(e) A person who petitions for a dismiss- 
al of a charge under this section may be re- 
quired to reimburse the county and the court 
for the cost of services rendered at a rate to 
be determined by the county board of super- 
visors for the county and by the court for the 
court, not to exceed sixty dollars ($60), and 
to reimburse any city for the cost of services 
rendered at a rate to be determined by the 
city council not to exceed sixty dollars ($60). 
Ability to make this reimbursement shall be 
determined by the court using the standards 
set forth in paragraph (2) of subdivision (g) of 
Section 987.8 and shall not be a prerequisite 
to a person's eligibility under this section. 
The court may order reimbursement in any 
case in which the petitioner appears to have 
the ability to pay, without undue hardship, 
all or any portion of the cost for services es- 
tablished pursuant to this subdivision. 

(f) A petition for dismissal of an infrac- 
tion pursuant to this section shall be by 
written declaration, except upon a showing 
of compelling need. Dismissal of an infrac- 
tion shall not be granted under this section 
unless the prosecuting attorney has been 
given at least 15 days' notice of the petition 
for dismissal. It shall be presumed that the 
prosecuting attorney has received notice if 
proof of service is filed with the court. 

(g) Any determination of amount made by 
a court under this section shall be valid only 
if either (1) made under procedures adopted 
by the Judicial Council or (2) approved by 
the Judicial Council. 

1203.41. (a) If a defendant is sentenced 
pursuant to paragraph (5) of subdivision (h) 
of Section 1170, the court, in its discretion 
and in the interests of justice, may order the 
following relief, subject to the conditions of 
subdivision (b): 

(1) The court may permit the defendant 
to withdraw his or her plea of guilty or plea 
of nolo contendere and enter a plea of not 
guilty, or, if he or she has been convicted af- 
ter a plea of not guilty, the court shall set 
aside the verdict of guilty, and, in either 
case, the court shall thereupon dismiss the 
accusations or information against the de- 
fendant and he or she shall thereafter be 
released from all penalties and disabilities 
resulting from the offense of which he or she 
has been convicted, except as provided in 
Section 13555 of the Vehicle Code. 
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(2) The relief available under this section 
may be granted only after the lapse of one 
year following the defendant's completion of 
the sentence, if the sentence was imposed 
pursuant to subparagraph 

(B) of paragraph (5) of subdivision (h) of 
Section 1170, or after the lapse of two years 
following the defendant's completion of the 
sentence, if the sentence was imposed pur- 
suant to subparagraph (A) of paragraph (5) 
of subdivision (h) of Section 1170. 

(3) The relief available under this section 
may be granted only if the defendant is not 
under supervision pursuant to subpara- 
graph (B) of paragraph (5) of subdivision 
(h) of Section 1170, and is not serving a sen- 
tence for, on probation for, or charged with 
the commission of any offense. 

(4) The defendant shall be informed, ei- 
ther orally or in writing, of the provisions of 
this section and of his or her right, if any, to 
petition for a certificate of rehabilitation and 
pardon at the time he or she is sentenced. 

(5) The defendant may make the applica- 
tion and change of plea in person or by at- 
torney, or by a probation officer authorized 
in writing. 

(b) Relief granted pursuant to subdivi- 
sion (a) is subject to the following conditions: 

(1) In any subsequent prosecution of the 
defendant for any other offense, the prior 
conviction may be pleaded and proved and 
shall have the same effect as if the accusa- 
tion or information had not been dismissed. 

(2) The order shall state, and the defen- 
dant shall be informed, that the order does 
not relieve him or her of the obligation to 
disclose the conviction in response to any di- 
rect question contained in any questionnaire 
or application for public office, for licensure 
by any state or local agency, or for con- 
tracting with the California State Lottery 
Commission. 

(3) Dismissal of an accusation or informa- 
tion pursuant to this section does not permit 
a person to own, possess, or have in his or 
her custody or control any firearm or prevent 
his or her conviction under Chapter 2 (com- 
mencing with Section 29800) of Division 9 of 
Title 4 of Part 6. 

(4) Dismissal of an accusation or informa- 
tion underlying a conviction pursuant to this 
section does not permit a person prohibited 
from holding public office as a result of that 
conviction to hold public office. 

(c) This section applies to any conviction 
specified in subdivision (a) that occurred be- 
fore, on, or after January 1, 2014. 

(d) A person who petitions for a change 
of plea or setting aside of a verdict under 
this section may be required to reimburse 
the court for the actual costs of services ren- 
dered, whether or not the petition is granted 
and the records are sealed or expunged, at 
a rate to be determined by the court not to 
exceed one hundred fifty dollars ($150), and 
to reimburse the county for the actual costs 
of services rendered, whether or not the pe- 



tition is granted and the records are sealed 
or expunged, at a rate to be determined by 
the county board of supervisors not to ex- 
ceed one hundred fifty dollars ($150), and 
to reimburse any city for the actual costs of 
services rendered, whether or not the peti- 
tion is granted and the records are sealed or 
expunged, at a rate to be determined by the 
city council not to exceed one hundred fifty 
dollars ($150). Ability to make this reim- 
bursement shall be determined by the court 
using the standards set forth in paragraph 
(2) of subdivision (g) of Section 987.8 and 
shall not be a prerequisite to a person's eligi- 
bility under this section. The court may or- 
der reimbursement in any case in which the 
petitioner appears to have the ability to pay, 
without undue hardship, all or any portion 
of the costs for services established pursuant 
to this subdivision. 

(e) (1) Relief shall not be granted under 
this section unless the prosecuting attorney 
has been given 15 days' notice of the petition 
for relief. The probation officer shall notify 
the prosecuting attorney when a petition is 
filed, pursuant to this section. 

(2) It shall be presumed that the prose- 
cuting attorney has received notice if proof 
of service is filed with the court. 

(f) If, after receiving notice pursuant to 
subdivision (e), the prosecuting attorney 
fails to appear and object to a petition for 
dismissal, the prosecuting attorney may not 
move to set aside or otherwise appeal the 
grant of that petition. 

1203.45. (a) In a case in which a person 
was under the age of 18 years at the time of 
commission of a misdemeanor and is eligible 
for, or has previously received, the relief pro- 
vided by Section 1203.4 or 1203.4a, that per- 
son, in a proceeding under Section 1203.4 or 
1203.4a, or a separate proceeding, may peti- 
tion the court for an order sealing the record 
of conviction and other official records in the 
case, including records of arrests resulting 
in the criminal proceeding and records re- 
lating to other offenses charged in the ac- 
cusatory pleading, whether defendant was 
acquitted or charges were dismissed. If the 
court finds that the person was under the 
age of 18 at the time of the commission of the 
misdemeanor, and is eligible for relief under 
Section 1203.4 or 1203.4a or has previous- 
ly received that relief, it may issue its order 
granting the relief prayed for. Thereafter 
the conviction, arrest, or other proceeding 
shall be deemed not to have occurred, and 
the petitioner may answer accordingly any 
question relating to their occurrence. 

(b) This section applies to convictions 
that occurred before, as well as those that 
occur after, the effective date of this section. 

(c) This section shall not apply to offens- 
es for which registration is required under 
Section 290, to violations of Division 10 
(commencing with Section 11000) of the 
Health and Safety Code, or to misdemean- 
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or violations of the Vehicle Code relating to 
operation of a vehicle or of a local ordinance 
relating to operation, standing, stopping, or 
parking of a motor vehicle. 

(d) This section does not apply to a person 
convicted of more than one offense, whether 
the second or additional convictions occurred 
in the same action in which the conviction as 
to which relief is sought occurred or in an- 
other action, except in the following cases: 

(1) One of the offenses includes the other 
or others. 

(2) The other conviction or convictions 
were for the following: 

(A) Misdemeanor violations of Chapters 
1 (commencing with Section 21000) to 9 
(commencing with Section 22500), inclu- 
sive, Chapter 12 (commencing with Section 
23100), or Chapter 13 (commencing with 
Section 23250) of Division 11 of the Vehicle 
Code, other than Section 23103, 23104, 
23105, 23152, 23153, or 23220. 

(B) Violation of a local ordinance relating 
to the operation, stopping, standing, or park- 
ing of a motor vehicle. 

(3) The other conviction or convictions 
consisted of any combination of paragraphs 
(1) and (2). 

(e) This section shall apply in a case in 
which a person was under the age of 21 at 
the time of the commission of an offense as 
to which this section is made applicable if 
that offense was committed prior to March 
7, 1973. 

(f) In an action or proceeding based upon 
defamation, a court, upon a showing of good 
cause, may order the records sealed under 
this section to be opened and admitted into 
evidence. The records shall be confidential 
and shall be available for inspection only 
by the court, jury, parties, counsel for the 
parties, and any other person who is autho- 
rized by the court to inspect them. Upon the 
judgment in the action or proceeding becom- 
ing final, the court shall order the records 
sealed. 

(g) A person who petitions for an order 
sealing a record under this section may be 
required to reimburse the court for the ac- 
tual cost of services rendered, whether or 
not the petition is granted and the records 
are sealed or expunged, at a rate to be deter- 
mined by the court, not to exceed one hun- 
dred fifty dollars ($150), and to reimburse 
the county for the actual cost of services ren- 
dered, whether or not the petition is granted 
and the records are sealed or expunged, at a 
rate to be determined by the county board of 
supervisors, not to exceed one hundred fifty 
dollars ($150), and to reimburse any city for 
the actual cost of services rendered, whether 
or not the petition is granted and the records 
are sealed or expunged, at a rate to be deter- 
mined by the city council, not to exceed one 
hundred fifty dollars ($150). Ability to make 
this reimbursement shall be determined by 
the court using the standards set forth in 
paragraph (2) of subdivision (g) of Section 



987.8 and shall not be a prerequisite to a 
person's eligibility under this section. The 
court may order reimbursement in a case 
in which the petitioner appears to have the 
ability to pay, without undue hardship, all 
or any portion of the cost for services estab- 
lished pursuant to this subdivision. 
1203.47. (a) A person who was found to 
be a person described in Section 602 of the 
Welfare and Institutions Code by reason of 
the commission of an offense described in 
subdivision (b) of Section 647 or in Section 
653.22 may, upon reaching 18 years of age, 
petition the court to have his or her record 
sealed, as provided in Section 781 of the 
Welfare and Institutions Code, except that, 
as pertaining to any records regarding the 
commission of an offense described in subdi- 
vision (b) of Section 647 or in Section 653.22, 
it shall not be a requirement in granting the 
petition for the person to show that he or she 
has not been convicted of a felony or of any 
misdemeanor involving moral turpitude, or 
that rehabilitation has been attained to the 
satisfaction of the court. Upon granting the 
petition, all records relating to the violation 
or violations of subdivision (b) of Section 647 
or of Section 653.22, or both, shall be sealed 
pursuant to Section 781 of the Welfare and 
Institutions Code. 

(b) The relief provided by this section 
does not apply to a person adjudicated pur- 
suant to subdivision (b) of Section 647 or of 
Section 653.22 who paid money or any other 
valuable thing, or attempted to pay money 
or any other valuable thing, to any person 
for the purpose of prostitution as defined in 
subdivision (b) of Section 647. 

(c) This section applies to adjudications 
that occurred before, as well as those that 
occur after, the effective date of this section. 

(d) A petition granted pursuant to this 
section does not authorize the sealing of any 
part of a person's record that is unrelated to 
a violation of subdivision (b) of Section 647, 
Section 653.22, or both. 

1203.5. The offices of adult probation of- 
ficer, assistant adult probation officer, and 
deputy adult probation officer are hereby 
created. The probation officers, assistant 
probation officers, and deputy probation of- 
ficers appointed in accordance with Chapter 
2 (commencing with Section 200) of Division 
2 of Part 1 of the Welfare and Institutions 
Code shall be ex officio adult probation offi- 
cers, assistant adult probation officers, and 
deputy adult probation officers except in 
any county or city and county whose char- 
ter provides for the separate office of adult 
probation officer. When the separate office of 
adult probation officer has been established 
he or she shall perform all the duties of pro- 
bation officers except for matters under the 
jurisdiction of the juvenile court. Any adult 
probation officer may accept appointment 
as member of the Board of Corrections and 
serve in that capacity in addition to his or 
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her duties as adult probation officer and may 
receive the per diem allowance authorized in 
Section 6025.1. 

1203.6. The adult probation officer shall 
be appointed and may be removed for good 
cause in a county with two superior court 
judges, by the presiding judge. In the case 
of a superior court of more than two judg- 
es, a majority of the judges shall make the 
appointment, and may effect removal. The 
salary of the probation officer shall be estab- 
lished by the board of supervisors. The adult 
probation officer shall appoint and may re- 
move all assistants, deputies and other per- 
sons employed in the officer's department, 
and their compensation shall be established, 
according to the merit system or civil ser- 
vice system provisions of the county. If no 
merit system or civil service system exists 
in the county, the board of supervisors shall 
provide for appointment, removal, and com- 
pensation of such personnel. This section is 
applicable in a charter county whose char- 
ter establishes the office of adult probation 
officer and provides that the officer shall be 
appointed in accordance with general law 
subject to the merit system provisions of the 
charter. 

1203.7. (a) Either at the time of the ar- 
rest for a crime of any person over 16 years 
of age, or at the time of the plea or verdict 
of guilty, the probation officer of the county 
of the jurisdiction of the crime shall, when 
so directed by the court, inquire into the 
antecedents, character, history, family envi- 
ronment and offense of that person. The pro- 
bation officer shall report that information 
to the court and file a written report in the 
records of the court. The report shall contain 
his or her recommendation for or against the 
release of the person on probation. 

(b) If that person is released on probation 
and committed to the care of the probation 
officer, the officer shall keep a complete and 
accurate record of the history of the case in 
court and of the name of the probation offi- 
cer, and his or her acts in connection with 
the case. This information shall include the 
age, sex, nativity, residence, education, hab- 
its of temperance, marital status, and the 
conduct, employment, occupation, parents' 
occupation, and the condition of the person 
committed to his or her care during the term 
of probation, and the result of probation. This 
record shall constitute a part of the records 
of the court and shall at all times be open to 
the inspection of the court or any person ap- 
pointed by the court for that purpose, as well 
as of all magistrates and the chief of police 
or other head of the police, unless otherwise 
ordered by the court. 

(c) Five years after termination of proba- 
tion in any case subject to this section, the 
probation officer may destroy any records 
and papers in his or her possession relating 
to the case. 

(d) The probation officer shall furnish to 



each person released on probation and com- 
mitted to his or her care, a written statement 
of the terms and conditions of probation, and 
shall report to the court or judge appointing 
him or her, any violation or breach of the 
terms and conditions imposed by the court 
on the person placed in his or her care. 

1203.71. Any of the duties of the probation 
officer may be performed by a deputy proba- 
tion officer and shall be performed by him 
or her whenever detailed to perform those 
by the probation officer; and it shall be the 
duty of the probation officer to see that the 
deputy probation officer performs his or her 
duties. The probation officer and each deputy 
probation officer shall have, as to the person 
so committed to the care of the probation of- 
ficer or deputy probation officer, the powers 
of a peace officer. The probation officers and 
deputy probation officers shall serve as such 
probation officers in all courts having orig- 
inal jurisdiction of criminal actions in this 
state. 

1203.72. Except as provided in subpara- 
graph (D) of paragraph (2) of subdivision (b) 
of Section 1203, no court shall pronounce 
judgment upon any defendant, as to whom 
the court has requested a probation report 
pursuant to Section 1203.7, unless a copy of 
the probation report has been made avail- 
able to the court, the prosecuting attorney, 
and the defendant or his or her attorney, at 
least two days or, upon the request of the 
defendant, five days prior to the time fixed 
by the court for consideration of the report 
with respect to pronouncement of judgment. 
The report shall be filed with the clerk of the 
court as a record in the case at the time the 
court considers the report. If the defendant 
is not represented by an attorney, the court, 
upon ordering the probation report, shall 
also order the probation officer who prepares 
the report to discuss its contents with the 
defendant. 

1203.73. The probation officers and dep- 
uty probation officers in all counties of the 
state shall be allowed those necessary in- 
cidental expenses incurred in the perfor- 
mance of their duties as required by any 
law of this state, as may be authorized by 
a judge of the superior court; and the same 
shall be a charge upon the county in which 
the court appointing them has jurisdiction 
and shall be paid out of the county treasury 
upon a warrant issued therefor by the county 
auditor upon the order of the court; provided, 
however, that in counties in which the proba- 
tion officer is appointed by the board of su- 
pervisors, the expenses shall be authorized 
by the probation officer and claims therefor 
shall be audited, allowed and paid in the 
same manner as other county claims. 

1203.74. Upon a determination that, in 
his or her opinion, staff and financial re- 
sources available to him or her are insuffi- 
cient to meet his or her statutory or court 
ordered responsibilities, the probation offi- 
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cer shall immediately notify the presiding 
judge of the superior court and the board of 
supervisors of the county, or city and coun- 
ty, in writing. The notification shall explain 
which responsibilities cannot be met and 
what resources are necessary in order that 
statutory or court ordered responsibilities 
can be properly discharged. 

1203.8. (a) A county may develop a multi- 
agency plan to prepare and enhance nonvio- 
lent felony offenders' successful reentry into 
the community. The plan shall be developed 
by, and have the concurrence of, the pre- 
siding judge, the chief probation officer, the 
district attorney, the local custodial agency, 
and the public defender, or their designees, 
and shall be submitted to the board of su- 
pervisors for its approval. The plan shall 
provide that when a report prepared pursu- 
ant to Section 1203.10 recommends a state 
prison commitment, the report shall also 
include, but not be limited to, the offender's 
treatment, literacy, and vocational needs. 
Any sentence imposed pursuant to this 
section shall include a recommendation for 
completion while in state prison, all relevant 
programs to address those needs identified 
in the assessment. 

(b) The Department of Corrections 
and Rehabilitation is authorized to en- 
ter into an agreement with up to three 
counties to implement subdivision (a) and 
to provide funding for the purpose of the 
probation department carrying out the as- 
sessment. The Department of Corrections 
and Rehabilitation, to the extent feasible, 
shall provide to the offender all programs 
pursuant to the court's recommendation. 

1203.9. (a) Whenever a person is released 
on probation or mandatory supervision, the 
court, upon noticed motion, shall transfer 
the case to the superior court in any other 
county in which the person resides perma- 
nently, meaning with the stated intention 
to remain for the duration of probation or 
mandatory supervision, unless the trans- 
ferring court determines that the transfer 
would be inappropriate and states its rea- 
sons on the record. Upon notice of the mo- 
tion for transfer, the court of the proposed 
receiving county may provide comments for 
the record regarding the proposed transfer, 
following procedures set forth in rules of 
court developed by the Judicial Council for 
this purpose, pursuant to subdivision (d). 
The court and the probation department 
shall give the matter of investigating those 
transfers precedence over all actions or pro- 
ceedings therein, except actions or proceed- 
ings to which special precedence is given by 
law, to the end that all those transfers shall 
be completed expeditiously. 

(b) The court of the receiving county shall 
accept the entire jurisdiction over the case. 

(c) The order of transfer shall contain an 
order committing the probationer or super- 
vised person to the care and custody of the 



probation officer of the receiving county and, 
if applicable, an order for reimbursement of 
reasonable costs for processing the transfer 
to be paid to the sending county in accor- 
dance with Section 1203.1b. A copy of the 
orders and any probation reports shall be 
transmitted to the court and probation offi- 
cer of the receiving county within two weeks 
of the finding that the person does perma- 
nently reside in or has permanently moved 
to that county, and thereafter the receiving 
court shall have entire jurisdiction over the 
case, with the like power to again request 
transfer of the case whenever it seems prop- 
er. 

(d) The Judicial Council shall promulgate 
rules of court for procedures by which the 
proposed receiving county shall receive no- 
tice of the motion for transfer and by which 
responsive comments may be transmitted 
to the court of the transferring county. The 
Judicial Council shall adopt rules providing 
factors for the court's consideration when de- 
termining the appropriateness of a transfer, 
including, but not limited to, the following: 

(1) Permanency of residence of the offend- 
er. 

(2) Local programs available for the of- 
fender. 

(3) Restitution orders and victim issues. 
1203.10. At the time of the plea or ver- 
dict of guilty of any person over 18 years of 
age, the probation officer of the county of 
the jurisdiction of said criminal shall, when 
so directed by the court, inquire into the 
antecedents, character, history, family en- 
vironment, and offense of such person, and 
must report the same to the court and file 
his report in writing in the records of such 
court. When directed, his report shall con- 
tain his recommendation for or against the 
release for such person on probation. If any 
such person shall be released on probation 
and committed to the care of the probation 
officer, such officer shall keep a complete and 
accurate record in suitable books or other 
form in writing of the history of the case in 
court, and of the name of the probation offi- 
cer, and his act in connection with said case; 
also the age, sex, nativity, residence, educa- 
tion, habit of temperance, whether married 
or single, and the conduct, employment and 
occupation, and parents' occupation, and 
condition of such person committed to his 
care during the term of such probation and 
the result of such probation. Such record of 
such probation officer shall be and consti- 
tute a part of the records of the court, and 
shall at all times be open to the inspection 
of the court or of any person appointed by 
the court for that purpose, as well as of all 
magistrates, and the chief of police, or other 
heads of the police, unless otherwise ordered 
by the court. Said books of records shall be 
furnished for the use of said probation officer 
of said county, and shall be paid for out of the 
county treasury. Five years after termina- 
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tion of probation in any case subject to this 
section, the probation officer may destroy 
any records and papers in his possession re- 
lating to such case. 

1203.11. A probation or parole offi- 
cer or parole agent of the Department of 
Corrections may serve any process regard- 
ing the issuance of a temporary restraining 
order or other protective order against a per- 
son committed to the care of the probation 
or parole officer or parole agent when the 
person appears for an appointment with the 
probation or parole officer or parole agent at 
their office. 

1203.12. The probation officer shall fur- 
nish to each person who has been released on 
probation, and committed to his care, a writ- 
ten statement of the terms and conditions of 
his probation unless such a statement has 
been furnished by the court, and shall report 
to the court, or judge, releasing such person 
on probation, any violation or breach of the 
terms and conditions imposed by such court 
on the person placed in his care. 

1203.13. The probation officer of any 
county may establish, or assist in the estab- 
lishment of, any public council or committee 
having as its object the prevention of crime, 
and may cooperate with or participate in 
the work of any such councils or committees 
for the purpose of preventing or decreasing 
crime, including the improving of recre- 
ational, health, and other conditions in the 
community. 

1203.14. Notwithstanding any other pro- 
vision of law, probation departments may en- 
gage in activities designed to prevent adult 
delinquency. These activities include render- 
ing direct and indirect services to persons in 
the community. Probation departments shall 
not be limited to providing services only to 
those persons on probation being supervised 
under Section 1203.10, but may provide ser- 
vices to any adults in the community. 

1203a. In all counties and cities and coun- 
ties the courts therein, having jurisdiction to 
impose punishment in misdemeanor cases, 
shall have the power to refer cases, demand 
reports and to do and require all things nec- 
essary to carry out the purposes of Section 
1203 of this code insofar as they are in their 
nature applicable to misdemeanors. Any 
such court shall have power to suspend the 
imposing or the execution of the sentence, 
and to make and enforce the terms of pro- 
bation for a period not to exceed three years; 
provided, that when the maximum sentence 
provided by law exceeds three years impris- 
onment, the period during which sentence 
may be suspended and terms of probation 
enforced may be for a longer period than 
three years, but in such instance, not to ex- 
ceed the maximum time for which sentence 
of imprisonment might be pronounced. 

1203b. All courts shall have power to sus- 
pend the imposition or execution of a sen- 



tence and grant a conditional sentence in 
misdemeanor and infraction cases without 
referring such cases to the probation officer. 
Unless otherwise ordered by the court, per- 
sons granted a conditional sentence in the 
community shall report only to the court and 
the probation officer shall not be responsible 
in any way for supervising or accounting for 
such persons. 

1203c. (a) (1) Notwithstanding any oth- 
er provisions of law, whenever a person is 
committed to an institution under the ju- 
risdiction of the Department of Corrections 
and Rehabilitation, whether probation has 
been applied for or not, or granted and re- 
voked, it shall be the duty of the probation 
officer of the county from which the person 
is committed to send to the Department of 
Corrections and Rehabilitation a report 
of the circumstances surrounding the of- 
fense and the prior record and history of 
the defendant, as may be required by the 
Secretary of the Department of Corrections 
and Rehabilitation. 

(2) If the person is being committed to the 
jurisdiction of the department for a convic- 
tion of an offense that requires him or her 
to register as a sex offender pursuant to 
Section 290, the probation officer shall in- 
clude in the report the results of the State- 
Authorized Risk Assessment Tool for Sex 
Offenders (SARATSO) administered pursu- 
ant to Sections 290.04 to 290.06, inclusive, 
if applicable. 

(b) These reports shall accompany the 
commitment papers. The reports shall be 
prepared in the form prescribed by the ad- 
ministrator following consultation with the 
Board of State and Community Corrections, 
except that if the defendant is ineligible for 
probation, a report of the circumstances sur- 
rounding the offense and the prior record 
and history of the defendant, prepared by 
the probation officer on request of the court 
and filed with the court before sentence, 
shall be deemed to meet the requirements of 
paragraph (1) of subdivision (a). 

(c) In order to allow the probation officer 
an opportunity to interview, for the pur- 
pose of preparation of these reports, the de- 
fendant shall be held in the county jail for 
48 hours, excluding Saturdays, Sundays, 
and holidays, subsequent to imposition of 
sentence and prior to delivery to the cus- 
tody of the Secretary of the Department of 
Corrections and Rehabilitation, unless the 
probation officer has indicated the need for 
a different period of time. 

(d) Whenever a person is committed 
to an institution under the jurisdiction 
of the Department of Corrections and 
Rehabilitation and the court has ordered the 
person to pay restitution to a victim, the fol- 
lowing shall apply: 

(1) If the victim consents, the probation 
officer of the county from which the person 
is committed may send to the Department of 
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Corrections and Rehabilitation the victim's 
contact information and a copy of the resti- 
tution order for the sole purpose of distribut- 
ing the restitution collected on behalf of the 
victim. 

(2) Notwithstanding paragraph (1), 
the district attorney of the county from 
which the person is committed may send 
to the Department of Corrections and 
Rehabilitation the victim's contact informa- 
tion and a copy of the restitution order for 
the sole purpose of distributing the restitu- 
tion collected on behalf of the victim if the 
district attorney finds it is in the best inter- 
est of the victim to send that information. If 
the victim affirmatively objects, the district 
attorney shall not send the victim's contact 
information to the department. The district 
attorney shall not be required to inform the 
victim of the right to object. 

(3) The contact information shall remain 
confidential and shall not be made part of 
the court file or combined with any public 
document. 

1203d. No court shall pronounce judg- 
ment upon any defendant, as to whom the 
court has requested a probation report pur- 
suant to Section 1203.10, unless a copy of 
the probation report has been made avail- 
able to the court, the prosecuting attorney, 
and the defendant or his or her attorney, at 
least two days or, upon the request of the 
defendant, five days prior to the time fixed 
by the court for consideration of the report 
with respect to pronouncement of judgment. 
The report shall be filed with the clerk of the 
court as a record in the case at the time the 
court considers the report. If the defendant 
is not represented by an attorney, the court, 
upon ordering the probation report, shall 
also order the probation officer who prepares 
the report to discuss its contents with the de- 
fendant. Any waiver of the preparation of the 
report or the consideration of the report by 
the court shall be as provided in subdivision 
(b) of Section 1203, with respect to cases to 
which that subdivision applies. The sentence 
recommendations of the report shall also be 
made available to the victim of the crime, 
or the victim's next of kin if the victim has 
died, through the district attorney's office. 
The victim or the victim's next of kin shall 
be informed of the availability of this infor- 
mation through the notice provided pursu- 
ant to Section 1191.1. 

1203e. (a) Commencing June 1, 2010, the 
probation department shall compile a Facts 
of Offense Sheet for every person convicted of 
an offense that requires him or her to regis- 
ter as a sex offender pursuant to Section 290 
who is referred to the department pursuant 
to Section 1203. The Facts of Offense Sheet 
shall contain the following information con- 
cerning the offender: name; CII number; 
criminal history, including all arrests and 
convictions for any registerable sex offenses 
or any violent offense; circumstances of the 



offense for which registration is required, 
including, but not limited to, weapons 
used and victim pattern; and results of the 
State-Authorized Risk Assessment Tool for 
Sex Offenders (SARATSO), as set forth in 
Section 290.04, if required. The Facts of 
Offense Sheet shall be included in the proba- 
tion officer's report. 

(b) The defendant may move the court 
to correct the Facts of Offense Sheet. Any 
corrections to that sheet shall be made con- 
sistent with procedures set forth in Section 
1204. 

(c) The probation officer shall send a 
copy of the Facts of Offense Sheet to the 
Department of Justice High Risk Sex 
Offender Program within 30 days of the per- 
son's sex offense conviction, and it shall be 
made part of the registered sex offender's file 
maintained by the Sex Offender Tracking 
Program. The Facts of Offense Sheet shall 
thereafter be made available to law enforce- 
ment by the Department of Justice, which 
shall post it with the offender's record on 
the Department of Justice Internet Web site 
maintained pursuant to Section 290.46, and 
shall be accessible only to law enforcement. 

(d) If the registered sex offender is sen- 
tenced to a period of incarceration, at either 
the state prison or a county jail, the Facts of 
Offense Sheet shall be sent by the Department 
of Corrections and Rehabilitation or the 
county sheriff to the registering law en- 
forcement agency in the jurisdiction where 
the registered sex offender will be paroled or 
will live on release, within three days of the 
person's release. If the registered sex offend- 
er is committed to the State Department of 
State Hospitals, the Facts of Offense Sheet 
shall be sent by the State Department of 
State Hospitals to the registering law en- 
forcement agency in the jurisdiction where 
the person will live on release, within three 
days of release. 

1203f. Every probation department shall 
ensure that all probationers under active 
supervision who are deemed to pose a high 
risk to the public of committing sex crimes, 
as determined by the State-Authorized Risk 
Assessment Tool for Sex Offenders, as set 
forth in Sections 290.04 to 290.06, inclu- 
sive, are placed on intensive and specialized 
probation supervision and are required to 
report frequently to designated probation of- 
ficers. The probation department may place 
any other probationer convicted of an offense 
that requires him or her to register as a sex 
offender who is on active supervision to be 
placed on intensive and specialized super- 
vision and require him or her to report fre- 
quently to designated probation officers. 

1203h. If the court initiates an investi- 
gation pursuant to subdivision (a) or (d) of 
Section 1203 and the convicted person was 
convicted of violating any section of this 
code in which a minor is a victim of an act 
of abuse or neglect, then the investigation 
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may include a psychological evaluation to 
determine the extent of counseling neces- 
sary for successful rehabilitation and which 
may be mandated by the court during the 
term of probation. Such evaluation may be 
performed by psychiatrists, psychologists, or 
licensed clinical social workers. The results 
of the examination shall be included in the 
probation officer's report to the court. 

1204. The circumstances shall be present- 
ed by the testimony of witnesses examined 
in open court, except that when a witness is 
so sick or infirm as to be unable to attend, 
his deposition may be taken by a magistrate 
of the county, out of court, upon such notice 
to the adverse party as the court may direct. 
No affidavit or testimony, or representation 
of any kind, verbal or written, can be offered 
to or received by the court, or a judge there- 
of, in aggravation or mitigation of the pun- 
ishment, except as provided in this and the 
preceding section. This section shall not be 
construed to prohibit the filing of a written 
report by a defendant or defendant's counsel 
on behalf of a defendant if such a report pres- 
ents a study of his background and person- 
ality and suggests a rehabilitation program. 
If such a report is submitted, the prosecution 
or probation officer shall be permitted to re- 
ply to or to evaluate the program. 

1204.5. (a) In any criminal action, after 
the filing of any complaint or other accusa- 
tory pleading and before a plea, finding, or 
verdict of guilty, no judge shall read or con- 
sider any written report of any law enforce- 
ment officer or witness to any offense, any 
information reflecting the arrest or convic- 
tion record of a defendant, or any affidavit 
or representation of any kind, verbal or writ- 
ten, without the defendant's consent given in 
open court, except as provided in the rules of 
evidence applicable at the trial, or as provid- 
ed in affidavits in connection with the issu- 
ance of a warrant or the hearing of any law 
and motion matter, or in any application for 
an order fixing or changing bail, or a petition 
for a writ. 

(b) This section does not preclude a judge, 
who is not the preliminary hearing or tri- 
al judge in the case, from considering any 
information about the defendant for the 
purpose of that judge adopting a pre-trial 
sentencing position or approving or disap- 
proving a guilty plea entered pursuant to 
Section 1192.5, if all of the following occur: 

(1) The defendant is represented by coun- 
sel, unless he or she expressly waives the 
right to counsel. 

(2) Any information provided to the judge 
for either of those purposes is also provided 
to the district attorney and to the defense 
counsel at least five days prior to any hear- 
ing or conference held for the purpose of con- 
sidering a proposed guilty plea or proposed 
sentence. 

(3) At any hearing or conference held for 
either of those purposes, defense counsel or 



the district attorney is allowed to provide in- 
formation, either on or off the record, to sup- 
plement or rebut the information provided 
pursuant to paragraph (2). 
1205. (a) A judgment that the defendant 
pay a fine, with or without other punishment, 
may also direct that he or she be imprisoned 
until the fine is satisfied and may further 
direct that the imprisonment begin at and 
continue after the expiration of any impris- 
onment imposed as a part of the punishment 
or of any other imprisonment to which the 
defendant may have been sentenced. The 
judgment shall specify the term of imprison- 
ment for nonpayment of the fine, which shall 
not be more than one day for each thirty 
dollars ($30) of the fine, nor exceed the term 
for which the defendant may be sentenced to 
imprisonment for the offense of which he or 
she has been convicted. A defendant held in 
custody for nonpayment of a fine shall be en- 
titled to credit on the fine for each day he or 
she is held in custody, at the rate specified in 
the judgment. When the defendant has been 
convicted of a misdemeanor, a judgment that 
the defendant pay a fine may also direct that 
he or she pay the fine within a limited time 
or in installments on specified dates, and 
that in default of payment as stipulated he 
or she be imprisoned in the discretion of the 
court either until the defaulted installment 
is satisfied or until the fine is satisfied in 
full; but unless the direction is given in the 
judgment, the fine shall be payable. 

(b) Except as otherwise provided in case 
of fines imposed, as a condition of probation, 
the defendant shall pay the fine to the clerk of 
the court, or to the judge if there is no clerk, 
unless the defendant is taken into custody 
for nonpayment of the fine, in which event 
payments made while he or she is in custo- 
dy shall be made to the officer who holds the 
defendant in custody, and all amounts paid 
shall be paid over by the officer to the court 
that rendered the judgment. The clerk shall 
report to the court every default in payment 
of a fine or any part of that fine, or if there 
is no clerk, the court shall take notice of the 
default. If time has been given for payment 
of a fine or it has been made payable in in- 
stallments, the court shall, upon any default 
in payment, immediately order the arrest of 
the defendant and order him or her to show 
cause why he or she should not be impris- 
oned until the fine or installment is satisfied 
in full. If the fine or installment is payable 
forthwith and it is not paid, the court shall, 
without further proceedings, immediately 
commit the defendant to the custody of the 
proper officer to be held in custody until the 
fine or installment is satisfied in full. 

(c) This section applies to any violation 
of any of the codes or statutes of this state 
punishable by a fine or by a fine and impris- 
onment. 

(d) Nothing in this section shall be con- 
strued to prohibit the clerk of the court, or 
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the judge if there is no clerk, from turning 
these accounts over to another county de- 
partment or a collecting agency for process- 
ing and collection. 

(e) The defendant shall pay to the clerk of 
the court or the collecting agency a fee for the 
processing of installment accounts. This fee 
shall equal the administrative and clerical 
costs, as determined by the board of super- 
visors, or by the court, depending on which 
entity administers the account. The defen- 
dant shall pay to the clerk of the court or the 
collecting agency the fee established for the 
processing of the accounts receivable that 
are not to be paid in installments. The fee 
shall equal the administrative and clerical 
costs, as determined by the board of super- 
visors, or by the court, depending on which 
entity administers the account, except that 
the fee shall not exceed thirty dollars ($30). 

(f) This section shall not apply to restitu- 
tion fines and restitution orders. 

1205.3. In any case in which a defendant 
is convicted of an offense and granted pro- 
bation, and the court orders the defendant 
either to pay a fine or to perform specified 
community service work as a condition of 
probation, the court shall specify that if com- 
munity service work is performed, it shall be 
performed in place of the payment of all fines 
and restitution fines on a proportional basis, 
and the court shall specify in its order the 
amount of the fine and restitution fine and 
the number of hours of community service 
work that shall be performed as an alterna- 
tive to payment of the fine. 

1207. When judgment upon a conviction is 
rendered, the clerk must enter the judgment 
in the minutes, stating briefly the offense for 
which the conviction was had, and the fact 
of a prior conviction, if any. A copy of the 
judgment of conviction shall be filed with the 
papers in the case. 

1208. (a) (1) The provisions of this sec- 
tion, insofar as they relate to employment, 
shall be operative in any county in which 
the board of supervisors by ordinance finds, 
on the basis of employment conditions, the 
state of the county jail facilities, and other 
pertinent circumstances, that the opera- 
tion of this section, insofar as it relates to 
employment, in that county is feasible. The 
provisions of this section, insofar as they re- 
late to job training, shall be operative in any 
county in which the board of supervisors by 
ordinance finds, on the basis of job training 
conditions, the state of the county jail facili- 
ties, and other pertinent circumstances, that 
the operation of this section, insofar as it re- 
lates to job training, in that county is feasi- 
ble. The provisions of this section, insofar as 
they relate to education, shall be operative in 
any county in which the board of supervisors 
by ordinance finds, on the basis of education 
conditions, the state of the county jail facili- 
ties, and other pertinent circumstances, that 
the operation of this section, insofar as it re- 



lates to education, in that county is feasible. 
In any ordinance the board shall prescribe 
whether the sheriff, the probation officer, 
the director of the county department of cor- 
rections, or the superintendent of a county 
industrial farm or industrial road camp in 
the county shall perform the functions of 
the work furlough administrator. The board 
may, in that ordinance, provide for the per- 
formance of any or all functions of the work 
furlough administrator by any one or more 
of those persons, acting separately or joint- 
ly as to any of the functions; and may, by a 
subsequent ordinance, revise the provisions 
within the authorization of this section. The 
board of supervisors may also terminate the 
operation of this section, either with respect 
to employment, job training, or education in 
the county if it finds by ordinance that be- 
cause of changed circumstances, the oper- 
ation of this section, either with respect to 
employment, job training, or education in 
that county is no longer feasible. 

(2) Notwithstanding any other provision 
of law, the board of supervisors may by or- 
dinance designate a facility for confinement 
of prisoners classified for the work furlough 
program and designate the work furlough 
administrator as the custodian of the facil- 
ity. The work furlough administrator may 
operate the work furlough facility or, with 
the approval of the board of supervisors, 
administer the work furlough facility pur- 
suant to written contracts with appropriate 
public or private agencies or private entities. 
No agency or private entity may operate a 
work furlough program or facility without a 
written contract with the work furlough ad- 
ministrator, and no agency or private entity 
entering into a written contract may itself 
employ any person who is in the work fur- 
lough program. The sheriff or director of the 
county department of corrections, as the case 
may be, is authorized to transfer custody of 
prisoners to the work furlough administra- 
tor to be confined in a facility for the period 
during which they are in the work furlough 
program. 

(3) All privately operated local work fur- 
lough facilities and programs shall be under 
the jurisdiction of, and subject to the terms 
of a written contract entered into with, the 
work furlough administrator. Each contract 
shall include, but not be limited to, a pro- 
vision whereby the private agency or entity 
agrees to operate in compliance with all ap- 
propriate state and local building, zoning, 
health, safety, and fire statutes, ordinanc- 
es, and regulations and the minimum jail 
standards for Type IV facilities as estab- 
lished by regulations adopted by the Board 
of State and Community Corrections, and 
a provision whereby the private agency or 
entity agrees to operate in compliance with 
Section 1208.2, which provides that no eligi- 
ble person shall be denied consideration for, 
or be removed from, participation in a work 
furlough program because of an inability 
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to pay all or a portion of the program fees. 
The private agency or entity shall select 
and train its personnel in accordance with 
selection and training requirements adopt- 
ed by the Board of State and Community 
Corrections as set forth in Subchapter 1 
(commencing with Section 100) of Chapter 
1 of Division 1 of Title 15 of the California 
Code of Regulations. Failure to comply with 
the appropriate health, safety, and fire laws 
or minimum jail standards adopted by the 
board may be cause for termination of the 
contract. Upon discovery of a failure to 
comply with these requirements, the work 
furlough administrator shall notify the pri- 
vately operated program director that the 
contract may be canceled if the specified de- 
ficiencies are not corrected within 60 days. 

(4) All private work furlough facilities 
and programs shall be inspected bienni- 
ally by the Board of State and Community 
Corrections unless the work furlough ad- 
ministrator requests an earlier inspection 
pursuant to Section 6031.1. Each private 
agency or entity shall pay a fee to the Board 
of State and Community Corrections com- 
mensurate with the cost of those inspections 
and a fee commensurate with the cost of the 
initial review of the facility. 

(b) When a person is convicted and sen- 
tenced to the county jail, or is imprisoned 
in the county jail for nonpayment of a fine, 
for contempt, or as a condition of probation 
for any criminal offense, the work furlough 
administrator may, if he or she concludes 
that the person is a fit subject to continue 
in his or her regular employment, direct 
that the person be permitted to continue in 
that employment, if that is compatible with 
the requirements of subdivision (c), or may 
authorize the person to secure employment 
for himself or herself, unless the court at 
the time of sentencing or committing has or- 
dered that the person not be granted work 
furloughs. The work furlough administrator 
may, if he or she concludes that the person 
is a fit subject to continue in his or her job 
training program, direct that the person 
be permitted to continue in that job train- 
ing program, if that is compatible with the 
requirements of subdivision (c), or may au- 
thorize the person to secure local job train- 
ing for himself or herself, unless the court 
at the time of sentencing has ordered that 
person not be granted work furloughs. The 
work furlough administrator may, if he or 
she concludes that the person is a fit subject 
to continue in his or her regular educational 
program, direct that the person be permitted 
to continue in that educational program, if 
that is compatible with the requirements of 
subdivision (c), or may authorize the person 
to secure education for himself or herself, 
unless the court at the time of sentencing 
has ordered that person not be granted work 
furloughs. 

(c) If the work furlough administrator 
so directs that the prisoner be permitted to 



continue in his or her regular employment, 
job training, or educational program, the ad- 
ministrator shall arrange for a continuation 
of that employment or for that job training 
or education, so far as possible without in- 
terruption. If the prisoner does not have reg- 
ular employment or a regular job training or 
educational program, and the administrator 
has authorized the prisoner to secure em- 
ployment, job training, or education for him- 
self or herself, the prisoner may do so, and 
the administrator may assist the prisoner in 
doing so. Any employment, job training, or 
education so secured shall be suitable for the 
prisoner. The employment, and the job train- 
ing or educational program if it includes 
earnings by the prisoner, shall be at a wage 
at least as high as the prevailing wage for 
similar work in the area where the work is 
performed and in accordance with the pre- 
vailing working conditions in that area. In 
no event may any employment, job training, 
or educational program involving earnings 
by the prisoner be permitted where there is a 
labor dispute in the establishment in which 
the prisoner is, or is to be, employed, trained, 
or educated. 

(d) (1) Whenever the prisoner is not em- 
ployed or being trained or educated and be- 
tween the hours or periods of employment, 
training, or education, the prisoner shall be 
confined in the facility designated by the 
board of supervisors for work furlough con- 
finement unless the work furlough admin- 
istrator directs otherwise. If the prisoner is 
injured during a period of employment, job 
training, or education, the work furlough 
administrator shall have the authority to re- 
lease him or her from the facility for contin- 
ued medical treatment by private physicians 
or at medical facilities at the expense of the 
employer, workers' compensation insurer, 
or the prisoner. The release shall not be 
construed as assumption of liability by the 
county or work furlough administrator for 
medical treatment obtained. 

(2) The work furlough administrator may 
release any prisoner classified for the work 
furlough program for a period not to exceed 
72 hours for medical, dental, or psychiatric 
care, or for family emergencies or pressing 
business which would result in severe hard- 
ship if the release were not granted, or to 
attend those activities as the administrator 
deems may effectively promote the prisoner's 
successful return to the community, includ- 
ing, but not limited to, an attempt to secure 
housing, employment, entry into education- 
al programs, or participation in community 
programs. 

(e) The earnings of the prisoner may be 
collected by the work furlough administra- 
tor, and it shall be the duty of the prisoner's 
employer to transmit the wages to the ad- 
ministrator at the latter 's request. Earnings 
levied upon pursuant to writ of execution or 
in other lawful manner shall not be trans- 
mitted to the administrator. If the adminis- 
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trator has requested transmittal of earnings 
prior to levy, that request shall have priority. 
In a case in which the functions of the ad- 
ministrator are performed by a sheriff, and 
the sheriff receives a writ of execution for the 
earnings of a prisoner subject to this section 
but has not yet requested transmittal of the 
prisoner's earnings pursuant to this section, 
the sheriff shall first levy on the earnings 
pursuant to the writ. When an employer or 
educator transmits earnings to the admin- 
istrator pursuant to this subdivision, the 
sheriff shall have no liability to the prisoner 
for those earnings. From the earnings the 
administrator shall pay the prisoner's board 
and personal expenses, both inside and out- 
side the jail, and shall deduct so much of the 
costs of administration of this section as is 
allocable to the prisoner or if the prisoner is 
unable to pay that sum, a lesser sum as is 
reasonable, and, in an amount determined 
by the administrator, shall pay the support 
of the prisoner's dependents, if any. If suffi- 
cient funds are available after making the 
foregoing payments, the administrator may, 
with the consent of the prisoner, pay, in 
whole or in part, the preexisting debts of the 
prisoner. Any balance shall be retained until 
the prisoner's discharge. Upon discharge the 
balance shall be paid to the prisoner. 

(f) The prisoner shall be eligible for time 
credits pursuant to Sections 4018 and 4019. 

(g) In the event the prisoner violates the 
conditions laid down for his or her conduct, 
custody, job training, education, or employ- 
ment, the work furlough administrator may 
order the balance of the prisoner's sentence 
to be spent in actual confinement. 

(h) Willful failure of the prisoner to return 
to the place of confinement not later than the 
expiration of any period during which he or 
she is authorized to be away from the place 
of confinement pursuant to this section is 
punishable as provided in Section 4532. 

(i) The court may recommend or refer a 
person to the work furlough administrator 
for consideration for placement in the work 
furlough program or a particular work fur- 
lough facility. The recommendation or refer- 
ral of the court shall be given great weight in 
the determination of acceptance or denial for 
placement in the work furlough program or a 
particular work furlough facility. 

(j) As used in this section, the following 
definitions apply: 

(1) "Education" includes vocational and 
educational training and counseling, and 
psychological, drug abuse, alcoholic, and 
other rehabilitative counseling. 

(2) "Educator" includes a person or insti- 
tution providing that training or counseling. 

(3) "Employment" includes care of chil- 
dren, including the daytime care of children 
of the prisoner. 

(4) "Job training" may include, but shall 
not be limited to, job training assistance. 

(k) This section shall be known and may 
be cited as the "Cobey Work Furlough Law." 
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1208.2. (a) (1) This section shall apply 
to individuals authorized to participate 
in a work furlough program pursuant to 
Section 1208, or to individuals authorized 
to participate in an electronic home deten- 
tion program pursuant to Section 1203.016 
or 1203.018, or to individuals authorized 
to participate in a county parole program 
pursuant to Article 3.5 (commencing with 
Section 3074) of Chapter 8 of Title 1 of Part 
3. 

(2) As used in this section, as appropriate, 
"administrator" means the sheriff, probation 
officer, director of the county department of 
corrections, or county parole administrator. 

(b) (1) A board of supervisors which imple- 
ments programs identified in paragraph (1) 
of subdivision (a), may prescribe a program 
administrative fee and an application fee, 
that together shall not exceed the pro rata 
cost of the program to which the person is 
accepted, including equipment, supervision, 
and other operating costs, except as provided 
in paragraph (2). 

(2) With regard to a privately operated 
electronic home detention program pursu- 
ant to Section 1203.016 or 1203.018, the 
limitation, described in paragraph (1), in 
prescribing a program administrative fee 
and application fee shall not apply. 

(c) The correctional administrator, or his 
or her designee, shall not have access to a 
person's financial data prior to granting or 
denying a person's participation in, or as- 
signing a person to, any of the programs 
governed by this section. 

(d) The correctional administrator, or his 
or her designee, shall not consider a person's 
ability or inability to pay all or a portion of 
the program fee for the purposes of grant- 
ing or denying a person's participation in, or 
assigning a person to, any of the programs 
governed by this section. 

(e) For purposes of this section, "ability 
to pay" means the overall capability of the 
person to reimburse the costs, or a portion of 
the costs, of providing supervision and shall 
include, but shall not be limited to, consider- 
ation of all of the following factors: 

(1) Present financial position. 

(2) Reasonably discernible future finan- 
cial position. In no event shall the admin- 
istrator, or his or her designee, consider a 
period of more than six months from the 
date of acceptance into the program for pur- 
poses of determining reasonably discernible 
future financial position. 

(3) Likelihood that the person shall be 
able to obtain employment within the six- 
month period from the date of acceptance 
into the program. 

(4) Any other factor that may bear upon 
the person's financial capability to reim- 
burse the county for the fees fixed pursuant 
to subdivision (b). 

(f) The administrator, or his or her desig- 
nee, may charge a person the fee set by the 
board of supervisors or any portion of the fee 



and may determine the method and frequen- 
cy of payment. Any fee the administrator, or 
his or her designee, charges pursuant to this 
section shall not in any case be in excess of 
the fee set by the board of supervisors and 
shall be based on the person's ability to pay. 
The administrator, or his or her designee, 
shall have the option to waive the fees for 
program supervision when deemed neces- 
sary, justified, or in the interests of justice. 
The fees charged for program supervision 
may be modified or waived at any time based 
on the changing financial position of the per- 
son. All fees paid by persons for program su- 
pervision shall be deposited into the general 
fund of the county. 

(g) No person shall be denied consider- 
ation for, or be removed from, participation 
in any of the programs to which this section 
applies because of an inability to pay all or 
a portion of the program supervision fees. 
At any time during a person's sentence, the 
person may request that the administrator, 
or his or her designee, modify or suspend the 
payment of fees on the grounds of a change 
in circumstances with regard to the person's 
ability to pay. 

(h) If the person and the administrator, 
or his or her designee, are unable to come to 
an agreement regarding the person's ability 
to pay, or the amount which is to be paid, or 
the method and frequency with which pay- 
ment is to be made, the administrator, or his 
or her designee, shall advise the appropriate 
court of the fact that the person and admin- 
istrator, or his or her designee, have not been 
able to reach agreement and the court shall 
then resolve the disagreement by determin- 
ing the person's ability to pay, the amount 
which is to be paid, and the method and fre- 
quency with which payment is to be made. 

(i) At the time a person is approved for 
any of the programs to which this section 
applies, the administrator, or his or her des- 
ignee, shall furnish the person a written 
statement of the person' s rights in regard to 
the program for which the person has been 
approved, including, but not limited to, both 
of the following: 

(1) The fact that the person cannot be 
denied consideration for or removed from 
participation in the program because of an 
inability to pay. 

(2) The fact that if the person is unable 
to reach agreement with the administrator, 
or his or her designee, regarding the per- 
son's ability to pay, the amount which is to 
be paid, or the manner and frequency with 
which payment is to be made, that the mat- 
ter shall be referred to the court to resolve 
the differences. 

(j) In all circumstances where a county 
board of supervisors has approved a pro- 
gram administrator, as described in Section 
1203.016, 1203.018, or 1208, to enter into a 
contract with a private agency or entity to 
provide specified program services, the pro- 
gram administrator shall ensure that the 



provisions of this section are contained with- 
in any contractual agreement for this pur- 
pose. All privately operated home detention 
programs shall comply with all appropriate, 
applicable ordinances and regulations speci- 
fied in subdivision (a) of Section 1208. 
1208.3. The administrator is not prohibit- 
ed by subdivision (c) of Section 1208.2 from 
verifying any of the following: 

(a) That the prisoner is receiving wages 
at a rate of pay not less than the prevailing 
minimum wage requirement as provided for 
in subdivision (c) of Section 1208. 

(b) That the prisoner is working a speci- 
fied minimum number of required hours. 

(c) That the prisoner is covered under an 
appropriate or suitable workers' compensa- 
tion insurance plan as may otherwise be re- 
quired by law. The purpose of the verification 
shall be solely to insure that the prisoner's 
employment rights are being protected, that 
the prisoner is not being taken advantage of, 
that the job is suitable for the prisoner, and 
that the prisoner is making every reasonable 
effort to make a productive contribution to 
the community. 

1208.5. The boards of supervisors of two 
or more counties having work furlough pro- 
grams may enter into agreements whereby 
a person sentenced to, or imprisoned in, the 
jail of one county, but regularly residing in 
another county or regularly employed in 
another county, may be transferred by the 
sheriff of the county in which he or she is 
confined to the jail of the county in which he 
or she resides or is employed, in order that he 
or she may be enabled to continue in his or 
her regular employment or education in the 
other county through the county's work fur- 
lough program. This agreement may make 
provision for the support of transferred 
persons by the county from which they are 
transferred. The board of supervisors of any 
county may, by ordinance, delegate the au- 
thority to enter into these agreements to the 
work furlough administrator. This section 
shall become operative on January 1, 1999. 

1209. Upon conviction of any criminal 
offense for which the court orders the con- 
finement of a person in the county jail, or 
other suitable place of confinement, either 
as the final sentence or as a condition of any 
grant of probation, and allows the person 
so sentenced to continue in his or her reg- 
ular employment by serving the sentence 
on weekends or similar periods during the 
week other than their regular workdays and 
by virtue of this schedule of serving the sen- 
tence the prisoner is ineligible for work fur- 
lough under Section 1208, the county may 
collect from the defendant according to the 
defendant's ability to pay so much of the 
costs of administration of this section as are 
allocable to such defendant. The amount of 
this fee shall not exceed the actual costs of 
such confinement and may be collected pri- 
or to completion of each weekly or monthly 
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period of confinement until the entire sen- 
tence has been served, and the funds shall 
be deposited in the county treasury pursu- 
ant to county ordinance. The court, upon al- 
lowing sentences to be served on weekends 
or other nonemployment days, shall conduct 
a hearing to determine if the defendant has 
the ability to pay all or a part of the costs of 
administration without resulting in unnec- 
essary economic hardship to the defendant 
and his or her dependents. At the hearing, 
the defendant shall be entitled to have, but 
shall not be limited to, the opportunity to be 
heard in person, to present witnesses and 
other documentary evidence, and to confront 
and cross-examine adverse witnesses, and to 
disclosure of the evidence against the defen- 
dant, and a written statement of the findings 
of the court. If the court determines that the 
defendant has the ability to pay all or part of 
the costs of administration without resulting 
in unnecessary economic hardship to the de- 
fendant and his or her dependents, the court 
shall advise the defendant of the provisions 
of this section and order him or her to pay all 
or part of the fee as required by the sheriff, 
probation officer, or Director of the County 
Department of Corrections, whichever the 
case may be. In making a determination of 
whether a defendant has the ability to pay, 
the court shall take into account the amount 
of any fine imposed upon the defendant and 
any amount the defendant has been ordered 
to pay in restitution. As used in this section, 
the term "ability to pay" means the overall 
capability of the defendant to reimburse the 
costs, or a portion of the costs, and shall in- 
clude, but shall not be limited to, the follow- 
ing: 

(a) The defendant's present financial po- 
sition. 

(b) The defendant's reasonably discern- 
ible future financial position. In no event 
shall the court consider a period of more 
than six months from the date of the hear- 
ing for purposes of determining reasonably 
discernible future financial position. 

(c) Likelihood that the defendant shall be 
able to obtain employment within the six- 
month period from the date of the hearing. 

(d) Any other factor or factors which may 
bear upon the defendant' s financial capa- 
bility to reimburse the county for the costs. 
Execution may be issued on the order in the 
same manner as a judgment in a civil ac- 
tion. The order to pay all or part shall not 
be enforced by contempt. At any time during 
the pendency of the judgment, a defendant 
against whom a judgment has been rendered 
may petition the rendering court to modify or 
vacate its previous judgment on the grounds 
of a change of circumstances with regard to 
the defendant's ability to pay the judgment. 
The court shall advise the defendant of this 
right at the time of making the judgment. 

1209.5. Notwithstanding any other provi- 
sion of law, any person convicted of an in- 



fraction may, upon a showing that payment 
of the total fine would pose a hardship on the 
defendant or his or her family, be sentenced 
to perform community service in lieu of the 
total fine that would otherwise be imposed. 
The defendant shall perform community 
service at the hourly rate applicable to com- 
munity service work performed by criminal 
defendants. For purposes of this section, the 
term "total fine" means the base fine and all 
assessments, penalties, and additional mon- 
eys to be paid by the defendant. For purposes 
of this section, the hourly rate applicable to 
community service work by criminal defen- 
dants shall be determined by dividing the 
total fine by the number of hours of commu- 
nity service ordered by the court to be per- 
formed in lieu of the total fine. 
1210. As used in Sections 1210.1 and 
3063.1 of this code, and Division 10.8 (com- 
mencing with Section 11999.4) of the Health 
and Safety Code, the following definitions 
apply: 

(a) The term "nonviolent drug possession 
offense" means the unlawful personal use, 
possession for personal use, or transporta- 
tion for personal use of any controlled sub- 
stance identified in Section 11054, 11055, 
11056, 11057 or 11058 of the Health and 
Safety Code, or the offense of being under 
the influence of a controlled substance in vi- 
olation of Section 11550 of the Health and 
Safety Code. The term "nonviolent drug pos- 
session offense" does not include the posses- 
sion for sale, production, or manufacturing 
of any controlled substance and does not in- 
clude violations of Section 4573.6 or 4573.8. 

(b) The term "drug treatment program" 
or "drug treatment" means a state licensed 
or certified community drug treatment pro- 
gram, which may include one or more of 
the following: drug education, outpatient 
services, narcotic replacement therapy, res- 
idential treatment, detoxification services, 
and aftercare services. The term "drug 
treatment program" or "drug treatment" 
includes a drug treatment program oper- 
ated under the direction of the Veterans 
Health Administration of the Department of 
Veterans Affairs or a program specified in 
Section 8001. That type of program shall be 
eligible to provide drug treatment services 
without regard to the licensing or certifica- 
tion provisions required by this subdivision. 
The term "drug treatment program" or "drug 
treatment" does not include drug treatment 
programs offered in a prison or jail facility. 

(c) The term "successful completion of 
treatment" means that a defendant who has 
had drug treatment imposed as a condition 
of probation has completed the prescribed 
course of drug treatment as recommended 
by the treatment provider and ordered by the 
court and, as a result, there is reasonable 
cause to believe that the defendant will not 
abuse controlled substances in the future. 
Completion of treatment shall not require 
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cessation of narcotic replacement therapy. 

(d) The term "misdemeanor not related to 
the use of drugs" means a misdemeanor that 
does not involve (1) the simple possession or 
use of drugs or drug paraphernalia, being 
present where drugs are used, or failure to 
register as a drug offender, or (2) any activi- 
ty similar to those listed in (1). 
1210.1. (a) Notwithstanding any other 
provision of law, and except as provided in 
subdivision (b), any person convicted of a 
nonviolent drug possession offense shall re- 
ceive probation. As a condition of probation 
the court shall require participation in and 
completion of an appropriate drug treatment 
program. The court shall impose appropri- 
ate drug testing as a condition of probation. 
The court may also impose, as a condition of 
probation, participation in vocational train- 
ing, family counseling, literacy training 
and/or community service. A court may not 
impose incarceration as an additional condi- 
tion of probation. Aside from the limitations 
imposed in this subdivision, the trial court 
is not otherwise limited in the type of pro- 
bation conditions it may impose. Probation 
shall be imposed by suspending the imposi- 
tion of sentence. No person shall be denied 
the opportunity to benefit from the provi- 
sions of the Substance Abuse and Crime 
Prevention Act of 2000 based solely upon 
evidence of a co-occurring psychiatric or de- 
velopmental disorder. To the greatest extent 
possible, any person who is convicted of, and 
placed on probation pursuant to this sec- 
tion for a nonviolent drug possession offense 
shall be monitored by the court through the 
use of a dedicated court calendar and the 
incorporation of a collaborative court model 
of oversight that includes close collaboration 
with treatment providers and probation, 
drug testing commensurate with treatment 
needs, and supervision of progress through 
review hearings. In addition to any fine as- 
sessed under other provisions of law, the tri- 
al judge may require any person convicted of 
a nonviolent drug possession offense who is 
reasonably able to do so to contribute to the 
cost of his or her own placement in a drug 
treatment program. 

(b) Subdivision (a) shall not apply to any 
of the following: 

(1) Any defendant who previously has 
been convicted of one or more violent or se- 
rious felonies as defined in subdivision (c) of 
Section 667.5 or subdivision (c) of Section 
1192.7, respectively, unless the nonviolent 
drug possession offense occurred after a 
period of five years in which the defendant 
remained free of both prison custody and 
the commission of an offense that results in 
a felony conviction other than a nonviolent 
drug possession offense, or a misdemeanor 
conviction involving physical injury or the 
threat of physical injury to another person. 

(2) Any defendant who, in addition to one 
or more nonviolent drug possession offenses, 



has been convicted in the same proceeding 
of a misdemeanor not related to the use of 
drugs or any felony. 

(3) Any defendant who, while armed with 
a deadly weapon, with the intent to use 
the same as a deadly weapon, unlawfully 
possesses or is under the influence of any 
controlled substance identified in Section 
11054, 11055, 11056, 11057, or 11058 of the 
Health and Safety Code. 

(4) Any defendant who refuses drug treat- 
ment as a condition of probation. 

(5) Any defendant who has two separate 
convictions for nonviolent drug possession 
offenses, has participated in two separate 
courses of drug treatment pursuant to subdi- 
vision (a), and is found by the court, by clear 
and convincing evidence, to be unamenable 
to any and all forms of available drug treat- 
ment, as defined in subdivision (b) of Section 
1210. Notwithstanding any other provision 
of law, the trial court shall sentence that de- 
fendant to 30 days in jail. 

(c) (1) Any defendant who has previously 
been convicted of at least three non-drug-re- 
lated felonies for which the defendant has 
served three separate prison terms within 
the meaning of subdivision 

(b) of Section 667.5 shall be presumed 
eligible for treatment under subdivision (a). 
The court may exclude the defendant from 
treatment under subdivision (a) where the 
court, pursuant to the motion of the prose- 
cutor or its own motion, finds that the de- 
fendant poses a present danger to the safety 
of others and would not benefit from a drug 
treatment program. The court shall, on the 
record, state its findings, the reasons for 
those findings. 

(2) Any defendant who has previously 
been convicted of a misdemeanor or felony at 
least five times within the prior 30 months 
shall be presumed to be eligible for treat- 
ment under subdivision (a). The court may 
exclude the defendant from treatment under 
subdivision 

(a) if the court, pursuant to the motion of 
the prosecutor, or on its own motion, finds 
that the defendant poses a present danger to 
the safety of others or would not benefit from 
a drug treatment program. The court shall, 
on the record, state its findings and the rea- 
sons for those findings. 

(d) Within seven days of an order im- 
posing probation under subdivision (a), 
the probation department shall notify the 
drug treatment provider designated to pro- 
vide drug treatment under subdivision (a). 
Within 30 days of receiving that notice, the 
treatment provider shall prepare a treat- 
ment plan and forward it to the probation 
department for distribution to the court 
and counsel. The treatment provider shall 
provide to the probation department stan- 
dardized treatment progress reports, with 
minimum data elements as determined by 
the department, including all drug testing 
results. At a minimum, the reports shall be 
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provided to the court every 90 days, or more 
frequently, as the court directs. 

(1) If at any point during the course of 
drug treatment the treatment provider noti- 
fies the probation department and the court 
that the defendant is unamenable to the 
drug treatment being provided, but may be 
amenable to other drug treatments or relat- 
ed programs, the probation department may 
move the court to modify the terms of pro- 
bation, or on its own motion, the court may 
modify the terms of probation after a hear- 
ing to ensure that the defendant receives the 
alternative drug treatment or program. 

(2) If at any point during the course of 
drug treatment the treatment provider no- 
tifies the probation department and the 
court that the defendant is unamenable to 
the drug treatment provided and all other 
forms of drug treatment programs pursuant 
to subdivision 

(b) of Section 1210, the probation depart- 
ment may move to revoke probation. At the 
revocation hearing, if it is proved that the 
defendant is unamenable to all drug treat- 
ment programs pursuant to subdivision (b) 
of Section 1210, the court may revoke pro- 
bation. 

(3) Drug treatment services provided by 
subdivision (a) as a required condition of 
probation may not exceed 12 months, unless 
the court makes a finding supported by the 
record, that the continuation of treatment 
services beyond 12 months is necessary for 
drug treatment to be successful. If that find- 
ing is made, the court may order up to two 
six-month extensions of treatment services. 
The provision of treatment services under 
the Substance Abuse and Crime Prevention 
Act of 2000 shall not exceed 24 months. 

(e) (1) At any time after completion of 
drug treatment and the terms of probation, 
the court shall conduct a hearing, and if the 
court finds that the defendant successfully 
completed drug treatment, and substantial- 
ly complied with the conditions of probation, 
including refraining from the use of drugs 
after the completion of treatment, the con- 
viction on which the probation was based 
shall be set aside and the court shall dismiss 
the indictment, complaint, or information 
against the defendant. In addition, except as 
provided in paragraphs (2) and (3), both the 
arrest and the conviction shall be deemed 
never to have occurred. The defendant may 
additionally petition the court for a dismiss- 
al of charges at any time after completion 
of the prescribed course of drug treatment. 
Except as provided in paragraph (2) or (3), 
the defendant shall thereafter be released 
from all penalties and disabilities resulting 
from the offense of which he or she has been 
convicted. 

(2) Dismissal of an indictment, complaint, 
or information pursuant to paragraph (1) 
does not permit a person to own, possess, 
or have in his or her custody or control any 
firearm capable of being concealed upon the 



person or prevent his or her conviction under 
Chapter 2 (commencing with Section 29800) 
of Division 9 of Title 4 of Part 6. 

(3) Except as provided below, after an 
indictment, complaint, or information is 
dismissed pursuant to paragraph (1), the 
defendant may indicate in response to any 
question concerning his or her prior crimi- 
nal record that he or she was not arrested or 
convicted for the offense. Except as provided 
below, a record pertaining to an arrest or con- 
viction resulting in successful completion of 
a drug treatment program under this section 
may not, without the defendant's consent, be 
used in any way that could result in the de- 
nial of any employment, benefit, license, or 
certificate. Regardless of his or her success- 
ful completion of drug treatment, the arrest 
and conviction on which the probation was 
based may be recorded by the Department 
of Justice and disclosed in response to any 
peace officer application request or any law 
enforcement inquiry. Dismissal of an infor- 
mation, complaint, or indictment under this 
section does not relieve a defendant of the ob- 
ligation to disclose the arrest and conviction 
in response to any direct question contained 
in any questionnaire or application for pub- 
lic office, for a position as a peace officer as 
defined in Section 830, for licensure by any 
state or local agency, for contracting with the 
California State Lottery, or for purposes of 
serving on a jury. 

(f) (1) If probation is revoked pursuant 
to the provisions of this subdivision, the 
defendant may be incarcerated pursuant to 
otherwise applicable law without regard to 
the provisions of this section. The court may 
modify or revoke probation if the alleged vi- 
olation is proved. 

(2) If a defendant receives probation un- 
der subdivision (a), and violates that pro- 
bation either by committing an offense that 
is not a nonviolent drug possession offense, 
or by violating a non-drug-related condition 
of probation, and the state moves to revoke 
probation, the court may remand the de- 
fendant for a period not exceeding 30 days 
during which time the court may receive in- 
put from treatment, probation, the state, and 
the defendant, and the court may conduct 
further hearings as it deems appropriate to 
determine whether or not probation should 
be reinstated under this section. If the court 
reinstates the defendant on probation, the 
court may modify the treatment plan and 
any other terms of probation, and continue 
the defendant in a treatment program under 
the Substance Abuse and Crime Prevention 
Act of 2000. If the court reinstates the de- 
fendant on probation, the court may, after 
receiving input from the treatment provid- 
er and probation, if available, intensify or 
alter the treatment plan under subdivision 
(a), and impose sanctions, including jail 
sanctions not exceeding 30 days, a tool to 
enhance treatment compliance. 

(3) (A) If a defendant receives probation 
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under subdivision (a), and violates that pro- 
bation either by committing a nonviolent 
drug possession offense, or a misdemeanor 
for simple possession or use of drugs or drug 
paraphernalia, being present where drugs 
are used, or failure to register as a drug of- 
fender, or any activity similar to those listed 
in subdivision (d) of Section 1210, or by vio- 
lating a drug-related condition of probation, 
and the state moves to revoke probation, the 
court shall conduct a hearing to determine 
whether probation shall be revoked. The 
trial court shall revoke probation if the al- 
leged probation violation is proved and the 
state proves by a preponderance of the ev- 
idence that the defendant poses a danger 
to the safety of others. If the court does not 
revoke probation, it may intensify or alter 
the drug treatment plan and in addition, if 
the violation does not involve the recent use 
of drugs as a circumstance of the violation, 
including, but not limited to, violations re- 
lating to failure to appear at treatment or 
court, noncompliance with treatment, and 
failure to report for drug testing, the court 
may impose sanctions including jail sanc- 
tions that may not exceed 48 hours of contin- 
uous custody as a tool to enhance treatment 
compliance and impose other changes in the 
terms and conditions of probation. The court 
shall consider, among other factors, the seri- 
ousness of the violation, previous treatment 
compliance, employment, education, voca- 
tional training, medical conditions, medical 
treatment, including narcotics replacement 
treatment, and including the opinion of the 
defendant's licensed and treating physician 
if immediately available and presented at 
the hearing, child support obligations, and 
family responsibilities. The court shall 
consider additional conditions of probation, 
which may include, but are not limited to, 
community service and supervised work 
programs. If one of the circumstances of the 
violation involves recent drug use, as well as 
other circumstances of violation, and the cir- 
cumstance of recent drug use is demonstrat- 
ed to the court by satisfactory evidence and 
a finding made on the record, the court may, 
after receiving input from treatment and 
probation, if available, direct the defendant 
to enter a licensed detoxification or residen- 
tial treatment facility, and if there is no bed 
immediately available in that type of facil- 
ity, the court may order that the defendant 
be confined in a county jail for detoxification 
purposes only, if the jail offers detoxifica- 
tion services, for a period not to exceed 10 
days. The detoxification services must pro- 
vide narcotic replacement therapy for those 
defendants presently actually receiving nar- 
cotic replacement therapy. 

(B) If a defendant receives probation un- 
der subdivision (a), and for the second time 
violates that probation either by commit- 
ting a nonviolent drug possession offense, 
or a misdemeanor for simple possession or 
use of drugs or drug paraphernalia, being 



present where drugs are used, or failure to 
register as a drug offender, or any activity 
similar to those listed in subdivision (d) of 
Section 1210, or by violating a drug-related 
condition of probation, and the state moves 
to revoke probation, the court shall conduct 
a hearing to determine whether probation 
shall be revoked. The trial court shall revoke 
probation if the alleged probation violation 
is proved and the state proves by a prepon- 
derance of the evidence either that the defen- 
dant poses a danger to the safety of others or 
is unamenable to drug treatment. In deter- 
mining whether a defendant is unamenable 
to drug treatment, the court may consider, to 
the extent relevant, whether the defendant 
(i) has committed a serious violation of rules 
at the drug treatment program, (ii) has re- 
peatedly committed violations of program 
rules that inhibit the defendant's ability to 
function in the program, or (iii) has contin- 
ually refused to participate in the program 
or asked to be removed from the program. 
If the court does not revoke probation, it 
may intensify or alter the drug treatment 
plan, and may, in addition, if the violation 
does not involve the recent use of drugs 
as a circumstance of the violation, includ- 
ing, but not limited to, violations relating 
to failure to appear at treatment or court, 
noncompliance with treatment, and failure 
to report for drug testing, impose sanctions 
including jail sanctions that may not exceed 
120 hours of continuous custody as a tool 
to enhance treatment compliance and im- 
pose other changes in the terms and condi- 
tions of probation. The court shall consider, 
among other factors, the seriousness of the 
violation, previous treatment compliance, 
employment, education, vocational train- 
ing, medical conditions, medical treatment, 
including narcotics replacement treatment, 
and including the opinion of the defendant's 
licensed and treating physician if immedi- 
ately available and presented at the hearing, 
child support obligations, and family respon- 
sibilities. The court shall consider additional 
conditions of probation, which may include, 
but are not limited to, community service 
and supervised work programs. If one of 
the circumstances of the violation involves 
recent drug use, as well as other circum- 
stances of violation, and the circumstance of 
recent drug use is demonstrated to the court 
by satisfactory evidence and a finding made 
on the record, the court may, after receiving 
input from treatment and probation, if avail- 
able, direct the defendant to enter a licensed 
detoxification or residential treatment facil- 
ity, and if there is no bed immediately avail- 
able in the facility, the court may order that 
the defendant be confined in a county jail for 
detoxification purposes only, if the jail offers 
detoxification services, for a period not to 
exceed 10 days. Detoxification services must 
provide narcotic replacement therapy for 
those defendants presently actually receiv- 
ing narcotic replacement therapy. 
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(C) If a defendant receives probation un- 
der subdivision (a), and for the third or sub- 
sequent time violates that probation either 
by committing a nonviolent drug possession 
offense, or by violating a drug-related con- 
dition of probation, and the state moves for 
a third or subsequent time to revoke proba- 
tion, the court shall conduct a hearing to de- 
termine whether probation shall be revoked. 
If the alleged probation violation is proved, 
the defendant is not eligible for continued 
probation under subdivision (a) unless the 
court determines that the defendant is not 
a danger to the community and would bene- 
fit from further treatment under subdivision 
(a). The court may then either intensify or al- 
ter the treatment plan under subdivision (a) 
or transfer the defendant to a highly struc- 
tured drug court. If the court continues the 
defendant in treatment under subdivision 
(a), or drug court, the court may impose ap- 
propriate sanctions including jail sanctions 
as the court deems appropriate. 

(D) If a defendant on probation at the ef- 
fective date of this act for a nonviolent drug 
possession offense violates that probation 
either by committing a nonviolent drug pos- 
session offense, or a misdemeanor for simple 
possession or use of drugs or drug parapher- 
nalia, being present where drugs are used, 
or failure to register as a drug offender, or 
any activity similar to those listed in sub- 
division (d) of Section 1210, or by violating 
a drug-related condition of probation, and 
the state moves to revoke probation, the 
court shall conduct a hearing to determine 
whether probation shall be revoked. The tri- 
al court shall revoke probation if the alleged 
probation violation is proved and the state 
proves by a preponderance of the evidence 
that the defendant poses a danger to the 
safety of others. If the court does not revoke 
probation, it may modify or alter the treat- 
ment plan, and in addition, if the violation 
does not involve the recent use of drugs as a 
circumstance of the violation, including, but 
not limited to, violations relating to failure 
to appear at treatment or court, noncompli- 
ance with treatment, and failure to report 
for drug testing, the court may impose sanc- 
tions including jail sanctions that may not 
exceed 48 hours of continuous custody as a 
tool to enhance treatment compliance and 
impose other changes in the terms and con- 
ditions of probation. The court shall consider, 
among other factors, the seriousness of the 
violation, previous treatment compliance, 
employment, education, vocational train- 
ing, medical conditions, medical treatment, 
including narcotics replacement treatment, 
and including the opinion of the defendant's 
licensed and treating physician if immedi- 
ately available and presented at the hearing, 
child support obligations, and family respon- 
sibilities. The court shall consider additional 
conditions of probation, which may include, 
but are not limited to, community service 
and supervised work programs. If one of the 



circumstances of the violation involves re- 
cent drug use, as well as other circumstances 
of violation, and the circumstance of recent 
drug use is demonstrated to the court by sat- 
isfactory evidence and a finding made on the 
record, the court may, after receiving input 
from treatment and probation, if available, 
direct the defendant to enter a licensed de- 
toxification or residential treatment facility, 
and if there is no bed immediately available 
in that type of facility, the court may order 
that the defendant be confined in a county 
jail for detoxification purposes only, if the 
jail offers detoxification services, for a peri- 
od not to exceed 10 days. The detoxification 
services must provide narcotic replacement 
therapy for those defendants presently actu- 
ally receiving narcotic replacement therapy. 

(E) If a defendant on probation at the ef- 
fective date of this act for a nonviolent drug 
possession offense violates that probation 
a second time either by committing a non- 
violent drug possession offense, or a mis- 
demeanor for simple possession or use of 
drugs or drug paraphernalia, being present 
where drugs are used, or failure to register 
as a drug offender, or any activity similar 
to those listed in subdivision (d) of Section 
1210, or by violating a drug-related condition 
of probation, and the state moves for a sec- 
ond time to revoke probation, the court shall 
conduct a hearing to determine whether pro- 
bation shall be revoked. The trial court shall 
revoke probation if the alleged probation 
violation is proved and the state proves by 
a preponderance of the evidence either that 
the defendant poses a danger to the safety 
of others or that the defendant is unamena- 
ble to drug treatment. If the court does not 
revoke probation, it may modify or alter the 
treatment plan, and in addition, if the viola- 
tion does not involve the recent use of drugs 
as a circumstance of the violation, includ- 
ing, but not limited to, violations relating 
to failure to appear at treatment or court, 
noncompliance with treatment, and failure 
to report for drug testing, the court may 
impose sanctions including jail sanctions 
that may not exceed 120 hours of continu- 
ous custody as a tool to enhance treatment 
compliance and impose other changes in the 
terms and conditions of probation. The court 
shall consider, among other factors, the seri- 
ousness of the violation, previous treatment 
compliance, employment, education, voca- 
tional training, medical conditions, medical 
treatment including narcotics replacement 
treatment, and including the opinion of the 
defendant's licensed and treating physician 
if immediately available and presented at 
the hearing, child support obligations, and 
family responsibilities. The court shall 
consider additional conditions of probation, 
which may include, but are not limited to, 
community service and supervised work 
programs. If one of the circumstances of the 
violation involves recent drug use, as well as 
other circumstances of violation, and the cir- 
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cumstance of recent drug use is demonstrat- 
ed to the court by satisfactory evidence and 
a finding made on the record, the court may, 
after receiving input from treatment and 
probation, if available, direct the defendant 
to enter a licensed detoxification or residen- 
tial treatment facility, and if there is no bed 
immediately available in that type of facil- 
ity, the court may order that the defendant 
be confined in a county jail for detoxification 
purposes only, if the jail offers detoxifica- 
tion services, for a period not to exceed 10 
days. The detoxification services must pro- 
vide narcotic replacement therapy for those 
defendants presently actually receiving nar- 
cotic replacement therapy. 

(F) If a defendant on probation at the 
effective date of this act for a nonviolent 
drug offense violates that probation a third 
or subsequent time either by committing a 
nonviolent drug possession offense, or by 
violating a drug-related condition of proba- 
tion, and the state moves for a third or sub- 
sequent time to revoke probation, the court 
shall conduct a hearing to determine wheth- 
er probation shall be revoked. If the alleged 
probation violation is proved, the defendant 
is not eligible for continued probation under 
subdivision (a), unless the court determines 
that the defendant is not a danger to the 
community and would benefit from further 
treatment under subdivision (a). The court 
may then either intensify or alter the treat- 
ment plan under subdivision (a) or transfer 
the defendant to a highly structured drug 
court. If the court continues the defendant 
in treatment under subdivision (a), or drug 
court, the court may impose appropriate 
sanctions including jail sanctions. 

(g) The term "drug-related condition of 
probation" shall include a probationer's spe- 
cific drug treatment regimen, employment, 
vocational training, educational programs, 
psychological counseling, and family coun- 
seling. 

1210.5. In a case where a person has 
been ordered to undergo drug treatment as 
a condition of probation, any court ordered 
drug testing shall be used as a treatment 
tool. In evaluating a probationer's treatment 
program, results of any drug testing shall 
be given no greater weight than any other 
aspects of the probationer's individual treat- 
ment program. 

CHAPTER 1.4. ELECTRONIC 
MONITORING 

1210.7. (a) Notwithstanding any other 
provisions of law, a county probation de- 
partment may utilize continuous electron- 
ic monitoring to electronically monitor the 
whereabouts of persons on probation, as pro- 
vided by this chapter. 

(b) Any use of continuous electronic mon- 
itoring pursuant to this chapter shall have 
as its primary objective the enhancement of 
public safety through the reduction in the 



number of people being victimized by crimes 
committed by persons on probation. 

(c) It is the intent of the Legislature in en- 
acting this chapter to specifically encourage 
a county probation department acting pur- 
suant to this chapter to utilize a system of 
continuous electronic monitoring that con- 
forms with the requirements of this chapter. 

(d) For purposes of this chapter, "contin- 
uous electronic monitoring" may include the 
use of worldwide radio navigation system 
technology, known as the Global Positioning 
System, or GPS. The Legislature finds that 
because of its capability for continuous sur- 
veillance, continuous electronic monitoring 
has been used in other parts of the country 
to monitor persons on formal probation who 
are identified as requiring a high level of su- 
pervision. 

(e) The Legislature finds that continuous 
electronic monitoring has proven to be an ef- 
fective risk management tool for supervising 
high-risk persons on probation who are like- 
ly to reoffend where prevention and knowl- 
edge of their whereabouts is a high priority 
for maintaining public safety. 

1210.8. A county probation department 
may utilize a continuous electronic monitor- 
ing device pursuant to this section that has 
all of the following attributes: 

(a) A device designed to be worn by a hu- 
man being. 

(b) A device that emits a signal as a 
person is moving or is stationary. The sig- 
nal shall be capable of being received and 
tracked across large urban or rural areas, 
statewide, and being received from within 
structures, vehicles, and other objects to the 
degree technically feasible in light of the 
associated costs, design, and other consid- 
erations as are determined relevant by the 
county probation department. 

(c) A device that functions 24 hours a day. 

(d) A device that is resistant or impervi- 
ous to unintentional or willful damage. 

1210.9. (a) A continuous electronic mon- 
itoring system may have the capacity to 
immediately notify a county probation de- 
partment of violations, actual or suspected, 
of the terms of probation that have been 
identified by the monitoring system if the 
requirement is deemed necessary by the 
county probation officer with respect to an 
individual person. 

(b) The information described in subdi- 
vision (a), including geographic location and 
tampering, may be used as evidence to prove 
a violation of the terms of probation. 

1210.10. A county probation department 
shall establish the following standards as 
are necessary to enhance public safety: 

(a) Standards for the minimum time in- 
terval between transmissions of information 
about the location of the person under super- 
vision. The standards shall be established 
after an evaluation of, at a minimum, all of 
the following: 
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(1) The resources of the county probation 
department. 

(2) The criminal history of the person un- 
der supervision. 

(3) The safety of the victim of the persons 
under supervision. 

(b) Standards for the accuracy of the in- 
formation identifying the location of the per- 
son under supervision. The standards shall 
be established after consideration of, at a 
minimum, all of the following: 

(1) The need to identify the location of a 
person proximate to the location of a crime, 
including a violation of probation. 

(2) Resources of the probation depart- 
ment. 

(3) The need to avoid false indications of 
proximity to crimes. 

1210.11. (a) A county probation depart- 
ment operating a system of continuous elec- 
tronic monitoring pursuant to this section 
shall establish prohibitions against unau- 
thorized access to, and use of, information by 
private or public entities as may be deemed 
appropriate. Unauthorized access to, and use 
of, electronic signals includes signals trans- 
mitted in any fashion by equipment utilized 
for continuous electronic monitoring. 

(b) Devices used pursuant to this section 
shall not be used to eavesdrop or record any 
conversation, except a conversation between 
the participant and the person supervising 
the participant that is to be used solely for 
the purposes of voice identification. 

1210.12. (a) A county chief probation offi- 
cer shall have the sole discretion, consistent 
with the terms and conditions of probation, 
to decide which persons shall be supervised 
using continuous electronic monitoring ad- 
ministered by the county probation depart- 
ment. No individual shall be required to 
participate in continuous electronic monitor- 
ing authorized by this chapter for any period 
of time longer than the term of probation. 

(b) The county chief probation officer shall 
establish written guidelines that identify 
those persons on probation subject to con- 
tinuous electronic monitoring authorized by 
this chapter. These guidelines shall include 
the need for enhancing monitoring in com- 
parison to other persons not subject to the 
enhanced monitoring and the public safety 
needs that will be served by the enhanced 
monitoring. 

1210.13. A county chief probation officer 
may revoke, in his or her discretion, the con- 
tinuous monitoring of any individual. 

1210.14. Whenever a probation officer su- 
pervising an individual has reasonable cause 
to believe that the individual is not comply- 
ing with the rules or conditions set forth for 
the use of continuous electronic monitoring 
as a supervision tool, the probation officer 
supervising the individual may, without a 
warrant of arrest, take the individual into 
custody for a violation of probation. 

1210.15. (a) A chief probation officer may 



charge persons on probation for the costs of 
any form of supervision that utilizes continu- 
ous electronic monitoring devices that mon- 
itor the whereabouts of the person pursuant 
to this chapter, upon a finding of the ability 
to pay those costs. However, the department 
shall waive any or all of that payment upon 
a finding of an inability to pay. Inability to 
pay all or a portion of the costs of continu- 
ous electronic monitoring authorized by this 
chapter shall not preclude use of continuous 
electronic monitoring, and eligibility for pro- 
bation shall not be enhanced by reason of 
ability to pay. 

(b) A chief probation officer may charge a 
person on probation pursuant to subdivision 
(a) for the cost of continuous electronic mon- 
itoring in accordance with Section 1203.1b 
provided the person has first satisfied all 
other outstanding base fines, state and local 
penalties, restitution fines, and restitution 
orders imposed by a court. 
1210.16. It is the intent of the Legislature 
that continuous electronic monitoring estab- 
lished pursuant to this chapter maintain the 
highest public confidence, credibility, and 
public safety. In the furtherance of these 
standards, the following shall apply: 

(a) The chief probation officer may admin- 
ister continuous electronic monitoring pur- 
suant to written contracts and appropriate 
public or private agencies or entities to pro- 
vide specified supervision services. No pub- 
lic or private agency or entity may operate 
a continuous electronic monitoring system 
as authorized by this section in any county 
without a written contract with the county' 
s probation department. No public or private 
agency or entity entering into a contract may 
itself employ any person who is a participant 
in continuous electronic monitoring surveil- 
lance. 

(b) The county board of supervisors, the 
chief probation officer, and designees of the 
chief probation officer shall comply with 
Section 1090 of the Government Code in the 
consideration, making, and execution of con- 
tracts pursuant to this section. 

CHAPTER 1.5. 
CERTIFICATION OF DRUG 
DIVERSION PROGRAMS 

1211. (a) In order to ensure the quality of 
drug diversion programs provided pursuant 
to this chapter and Chapter 2.5 (commencing 
with Section 1000) of Title 6, and to expand 
the availability of these programs, the county 
drug program administrator in each county, 
in consultation with representatives of the 
court and the county probation department, 
shall establish minimum requirements, cri- 
teria, and fees for the successful completion 
of drug diversion programs which shall be 
approved by the county board of supervisors 
no later than January 1, 1995. These mini- 
mum requirements shall include, but not be 
limited to, all of the following: 
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(1) An initial assessment of each divertee, 
which may include all of the following: 

(A) Social, economic, and family back- 
ground. 

(B) Education. 

(C) Vocational achievements. 

(D) Criminal history. 

(E) Medical history. 

(F) Drug history and previous treatment. 

(2) A minimum of 20 hours of either effec- 
tive education or counseling or any combina- 
tion of both for each divertee. 

(3) An exit conference which shall reflect 
the divertee's progress during his or her par- 
ticipation in the program. 

(4) Fee exemptions for persons who can- 
not afford to pay. 

(b) The county drug program administra- 
tor shall implement a certification procedure 
for drug diversion programs. 

(c) The county drug program adminis- 
trator shall recommend for approval by the 
county board of supervisors programs pur- 
suant to this chapter. No program, regard- 
less of how it is funded, may be approved 
unless it meets the standards established by 
the administrator, which shall include, but 
not be limited to, all of the following: 

(1) Guidelines and criteria for education 
and treatment services, including standards 
of services which may include lectures, 
classes, group discussions, and individual 
counseling. However, any class or group dis- 
cussion other than lectures, shall not exceed 
15 persons at any one meeting. 

(2) Established and approved supervi- 
sion, either on a regular or irregular basis, 
of the person for the purpose of evaluating 
the person's progress. 

(3) A schedule of fees to be charged for 
services rendered to each person under a 
county drug program plan in accordance 
with the following provisions: 

(A) Fees shall be used only for the purpos- 
es set forth in this chapter. 

(B) Fees for the treatment or rehabilita- 
tion of each participant receiving services 
under a certified drug diversion program 
shall not exceed the actual cost thereof, as 
determined by the county drug program ad- 
ministrator according to standard account- 
ing practices. 

(C) Actual costs shall include both of the 
following: 

(i) All costs incurred by the providers 
of diversion programs, (ii) All expenses in- 
curred by the county for administration, 
certification, or management of the drug 
diversion program in compliance with this 
chapter. 

(d) The county shall require, as a condi- 
tion of certification, that the drug diversion 
program pay to the county drug program 
administrator all expenses incurred by the 
county for administration, certification, or 
management of the drug diversion program 
in compliance with this chapter. No fee shall 
be required by any county other than that 



county where the program is located. 

CHAPTER 2. THE EXECUTION 

1213. (a) When a probationary order or 
a judgment, other than of death, has been 
pronounced, a copy of the entry of that por- 
tion of the probationary order ordering the 
defendant confined in a city or county jail 
as a condition of probation, or a copy of the 
entry of the judgment, or, if the judgment is 
for imprisonment in the state prison or im- 
prisonment pursuant to subdivision (h) of 
Section 1170, either a copy of the minute or- 
der or an abstract of the judgment as provid- 
ed in Section 1213.5, certified by the clerk of 
the court, and a Criminal Investigation and 
Identification (CII) number shall be forth- 
with furnished to the officer whose duty it 
is to execute the probationary order or judg- 
ment, and no other warrant or authority is 
necessary to justify or require its execution. 

(b) If a copy of the minute order is used as 
the commitment document, the first page or 
pages shall be identical in form and content 
to that prescribed by the Judicial Council for 
an abstract of judgment, and other matters 
as appropriate may be added thereafter. 
1213.5. The abstract of judgment provided 
for in Section 1213 shall be prescribed by the 
Judicial Council. 

1214. (a) If the judgment is for a fine, in- 
cluding a restitution fine ordered pursuant 
to Section 1202.4, 1202.44, or 1202.45, or 
Section 1203.04 as operative on or before 
August 2, 1995, or Section 13967 of the 
Government Code, as operative on or be- 
fore September 28, 1994, with or without 
imprisonment, or a diversion restitution 
fee ordered pursuant to Section 1001.90, 
the judgment may be enforced in the man- 
ner provided for the enforcement of money 
judgments generally. Any portion of a res- 
titution fine or restitution fee that remains 
unsatisfied after a defendant is no longer on 
probation, parole, postrelease community 
supervision pursuant to Section 3451, man- 
datory supervision under subparagraph (B) 
of paragraph (5) of subdivision (h) of Section 
1170, or has completed diversion is enforce- 
able by the California Victim Compensation 
and Government Claims Board pursuant 
to this section. Notwithstanding any oth- 
er provision of law prohibiting disclosure, 
the state, as defined in Section 900.6 of the 
Government Code, a local public entity, as 
defined in Section 900.4 of the Government 
Code, or any other entity, may provide 
the California Victim Compensation and 
Government Claims Board any and all in- 
formation to assist in the collection of unpaid 
portions of a restitution fine for terminated 
probation or parole cases, or of a restitution 
fee for completed diversion cases. For pur- 
poses of the preceding sentence, "state, as 
defined in Section 900.6 of the Government 
Code," and "any other entity" shall not in- 
clude the Franchise Tax Board. A local col- 
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lection program may continue to enforce 
restitution orders once a defendant is no 
longer on probation, postrelease community 
supervision, or mandatory supervision. 

(b) In any case in which a defendant is or- 
dered to pay restitution, the order to pay res- 
titution (1) is deemed a money judgment if the 
defendant was informed of his or her right to 
have a judicial determination of the amount 
and was provided with a hearing, waived a 
hearing, or stipulated to the amount of the 
restitution ordered, and (2) shall be fully 
enforceable by a victim as if the restitution 
order were a civil judgment, and enforceable 
in the same manner as is provided for the 
enforcement of any other money judgment. 
Upon the victim's request, the court shall 
provide the victim in whose favor the order 
of restitution is entered with a certified copy 
of that order and a copy of the defendant's 
disclosure pursuant to paragraph (5) of sub- 
division (f) of Section 1202.4, affidavit or 
information pursuant to paragraph (6) of 
subdivision (f) of Section 1202.4, or report 
pursuant to paragraph (8) of subdivision (f) 
of Section 1202.4. The court also shall pro- 
vide this information to the district attorney 
upon request in connection with an inves- 
tigation or prosecution involving perjury or 
the veracity of the information contained 
within the defendant's financial disclosure. 
In addition, upon request, the court shall 
provide the California Victim Compensation 
and Government Claims Board with a certi- 
fied copy of any order imposing a restitution 
fine or order and a copy of the defendant's 
disclosure pursuant to paragraph (5) of sub- 
division (f) of Section 1202.4, affidavit or 
information pursuant to paragraph (6) of 
subdivision (f) of Section 1202.4, or report 
pursuant to paragraph (8) of subdivision (f) 
of Section 1202.4. A victim shall have access 
to all resources available under the law to 
enforce the restitution order, including, but 
not limited to, access to the defendant's fi- 
nancial records, use of wage garnishment 
and lien procedures, information regarding 
the defendant's assets, and the ability to ap- 
ply for restitution from any fund established 
for the purpose of compensating victims in 
civil cases. Any portion of a restitution order 
that remains unsatisfied after a defendant 
is no longer on probation, parole, postrelease 
community supervision under Section 3451, 
or mandatory supervision imposed pursuant 
to subparagraph (B) of paragraph (5) of sub- 
division (h) of Section 1170 is enforceable by 
the victim pursuant to this section. Victims 
and the California Victim Compensation 
and Government Claims Board shall inform 
the court whenever an order to pay restitu- 
tion is satisfied. A local collection program 
may continue to enforce victim restitution 
orders once a defendant is no longer on pro- 
bation, postrelease community supervision, 
or mandatory supervision. 

(c) Except as provided in subdivision (d), 
and notwithstanding the amount in contro- 



versy limitation of Section 85 of the Code of 
Civil Procedure, a restitution order or res- 
titution fine that was imposed pursuant to 
Section 1202.4 in any of the following cases 
may be enforced in the same manner as a 
money judgment in a limited civil case: 

(1) In a misdemeanor case. 

(2) In a case involving violation of a city or 
town ordinance. 

(3) In a noncapital criminal case where 
the court has received a plea of guilty or nolo 
contendere. 

(d) Chapter 3 (commencing with Section 
683.010) of Division 1 of Title 9 of Part 2 of 
the Code of Civil Procedure shall not apply 
to any of the following: 

(1) A judgment for any court-ordered 
fines, forfeitures, penalties, fees, or assess- 
ments. 

(2) Any restitution fine or restitution or- 
der imposed pursuant to Section 1202.4, 
1202.44, or 1202.45, or Section 1203.04, 
as operative on or before August 2, 1995, or 
Section 13967 of the Government Code, as 
operative on or before September 28, 1994. 

(3) Any diversion restitution fee ordered 
pursuant to Section 1001.90. 

1214.1. (a) In addition to any other pen- 
alty in infraction, misdemeanor, or felony 
cases, the court may impose a civil assess- 
ment of up to three hundred dollars ($300) 
against any defendant who fails, after notice 
and without good cause, to appear in court 
for any proceeding authorized by law or who 
fails to pay all or any portion of a fine or- 
dered by the court or to pay an installment 
of bail as agreed to under Section 40510.5 
of the Vehicle Code. This assessment shall 
be deposited in the Trial Court Trust 
Fund, as provided in Section 68085.1 of the 
Government Code. 

(b) The assessment shall not become ef- 
fective until at least 10 calendar days after 
the court mails a warning notice to the de- 
fendant by first-class mail to the address 
shown on the notice to appear or to the de- 
fendant's last known address. If the defen- 
dant appears within the time specified in 
the notice and shows good cause for the fail- 
ure to appear or for the failure to pay a fine 
or installment of bail, the court shall vacate 
the assessment. 

(c) If a civil assessment is imposed under 
this section, no bench warrant or warrant 
of arrest shall be issued with respect to the 
failure to appear at the proceeding for which 
the assessment is imposed or the failure to 
pay the fine or installment of bail. An out- 
standing, unserved bench warrant or war- 
rant of arrest for a failure to appear or for 
a failure to pay a fine or installment of bail 
shall be recalled prior to the subsequent im- 
position of a civil assessment. 

(d) The assessment imposed under subdi- 
vision (a) shall be subject to the due process 
requirements governing defense and collec- 
tion of civil money judgments generally. 
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(e) Each court and county shall maintain 
the collection program that was in effect on 
July 1, 2005, unless otherwise agreed to by 
the court and county. If a court and a coun- 
ty do not agree on a plan for the collection 
of civil assessments imposed pursuant to 
this section, or any other collections under 
Section 1463.010, after the implementa- 
tion of Sections 68085.6 and 68085.7 of the 
Government Code, the court or the county 
may request arbitration by a third party 
mutually agreed upon by the Administrative 
Director of the Courts and the California 
State Association of Counties. 
1214.2. (a) Except as provided in subdivi- 
sion (c), if a defendant is ordered to pay a fine 
as a condition of probation, the order to pay a 
fine may be enforced during the term of pro- 
bation in the same manner as is provided for 
the enforcement of money judgments. 

(b) Except as provided in subdivision (c), 
an order to pay a fine as a condition of proba- 
tion may also be enforced as follows: 

(1) With respect to a willful failure to pay 
during the term of probation, in the same 
manner as a violation of the terms and con- 
ditions of probation. 

(2) If any balance remains unpaid at the 
end of the term of probation, in the same 
manner as a judgment in a civil action. 

(c) If an order to pay a fine as a condition 
of probation is stayed, a writ of execution 
shall not issue until the stay is lifted. 

1214.5. (a) In any case in which the de- 
fendant is ordered to pay more than fifty 
dollars ($50) in restitution as a condition of 
probation, the court may, as an additional 
condition of probation since the court deter- 
mines that the defendant has the ability to 
pay, as defined in Section 1203. lb(b), order 
the defendant to pay interest at the rate of 10 
percent per annum on the principal amount 
remaining unsatisfied. 

(b) (1) Except as provided in paragraph 
(2), interest commences to accrue on the date 
of entry of the judgment or order. 

(2) Unless the judgment or order other- 
wise provides, if restitution is payable in in- 
stallments, interest commences to accrue as 
to each installment on the date the install- 
ment becomes due. 

1215. If the judgment is for imprisonment, 
or a fine and imprisonment until it be paid, 
the defendant must forthwith be committed 
to the custody of the proper officer and by 
him or her detained until the judgment is 
complied with. Where, however, the court 
has suspended sentence, or where, after im- 
posing sentence, the court has suspended 
the execution thereof and placed the defen- 
dant on probation, as provided in Section 
1203, the defendant, if over the age of 16 
years, shall be placed under the care and su- 
pervision of the probation officer of the court 
committing him or her, until the expiration 
of the period of probation and the compliance 
with the terms and conditions of the sen- 



tence, or of the suspension thereof. Where, 
however, the probation has been terminated 
as provided in Section 1203, and the sus- 
pension of the sentence, or of the execution 
revoked, and the judgment pronounced, the 
defendant shall be committed to the custo- 
dy of the proper officer and be detained until 
the judgment be complied with. 

1216. If the judgment is for imprisonment 
in the state prison, the sheriff of the county 
shall, upon receipt of a certified abstract or 
minute order thereof, take and deliver the 
defendant to the warden of the state prison. 
The sheriff also shall deliver to the warden 
the certified abstract of the judgment or 
minute order, a Criminal Investigation and 
Identification (CII) number, a Confidential 
Medical/Mental Health Information 
Transfer Form indicating that the defendant 
is medically capable of being transported, 
and take from the warden a receipt for the 
defendant. 

1217. When judgment of death is ren- 
dered, a commitment signed by the judge, 
and attested by the clerk under the seal of 
the court must be drawn and delivered to 
the sheriff. It must state the conviction and 
judgment, and must direct the sheriff to de- 
liver the defendant, within 10 days from the 
time of judgment, to the warden of the State 
prison of this State designated by the State 
Board of Prison Directors for the execution 
of the death penalty, to be held pending the 
decision upon his appeal. 

1218. The judge of the court at which a 
judgment of death is had, must, immedi- 
ately after the judgment, transmit to the 
Governor, by mail or otherwise, a statement 
of the conviction and judgment, and a com- 
plete transcript of all the testimony given at 
the trial including any arguments made by 
respective counsel and a copy of the clerk's 
transcript. 

1219. The Governor may thereupon require 
the opinion of the Justices of the Supreme 
Court and of the Attorney General, or any of 
them, upon the statement so furnished. 

1227. If for any reason other than the pen- 
dency of an appeal pursuant to subdivision 
(b) of Section 1239 of this code a judgment of 
death has not been executed, and it remains 
in force, the court in which the conviction 
was had shall, on application of the district 
attorney, or may upon its own motion, make 
and cause to be entered an order appointing 
a day upon which the judgment shall be ex- 
ecuted, which must not be less than 30 days 
nor more than 60 days from the time of mak- 
ing such order; and immediately thereafter, 
a certified copy of such order, attested by the 
clerk, under the seal of the court, shall, for 
the purpose of execution, be transmitted by 
registered mail to the warden of the state 
prison having the custody of the defendant; 
provided, that if the defendant be at large, 
a warrant for his apprehension may be is- 
sued, and upon being apprehended, he shall 
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be brought before the court, whereupon the 
court shall make an order directing the war- 
den of the state prison to whom the sheriff 
is instructed to deliver the defendant to exe- 
cute the judgment at a specified time, which 
shall not be less than 30 days nor more than 
60 days from the time of making such order. 
From an order fixing the time for and direct- 
ing the execution of such judgment as herein 
provided, there shall be no appeal. 
1227.5. Notwithstanding Section 1227, 
where a judgment of death has not been ex- 
ecuted by reason of a stay or reprieve grant- 
ed by the Governor, the execution shall be 
carried out on the day immediately after the 
period of the stay or reprieve without further 
judicial proceedings. 

CHAPTER 3. CALIFORNIA 
COMMUNITY CORRECTIONS 
PERFORMANCE INCENTIVES 

1228. The Legislature finds and declares 
all of the following: 

(a) In 2007, nearly 270,000 felony offend- 
ers were subject to probation supervision in 
California's communities. 

(b) In 2007, out of 46,987 new admissions 
to state prison, nearly 20,000 were felony of- 
fenders who were committed to state prison 
after failing probation supervision. 

(c) Probation is a judicially imposed sus- 
pension of sentence that attempts to super- 
vise, treat, and rehabilitate offenders while 
they remain in the community under the 
supervision of the probation department. 
Probation is a linchpin of the criminal jus- 
tice system, closely aligned with the courts, 
and plays a central role in promoting public 
safety in California's communities. 

(d) Providing sustainable funding for 
improved, evidence-based probation super- 
vision practices and capacities will improve 
public safety outcomes among adult felons 
who are on probation. Improving felony pro- 
bation performance, measured by a reduc- 
tion in felony probationers who are sent to 
prison because they were revoked on proba- 
tion or convicted of another crime while on 
probation, will reduce the number of new 
admissions to state prison, saving taxpayer 
dollars and allowing a portion of those state 
savings to be redirected to probation for in- 
vesting in community corrections programs. 

1229. As used in this chapter, the follow- 
ing definitions apply: 

(a) "Community corrections" means the 
placement of persons convicted of a felony 
offense under probation supervision, manda- 
tory supervision, or postrelease community 
supervision for a specified period. 

(b) "Chief probation officer" or "CPO" 
means the chief probation officer for the 
county or city and county in which an adult 
offender is subject to probation for the con- 
viction of a felony offense. 

(c) "Community corrections program" 



means a program established pursuant to 
this act consisting of a system of services for 
felony offenders under local supervision ded- 
icated to all of the following goals: 

(1) Enhancing public safety through the 
management and reduction of offender risk 
while under local supervision and upon re- 
entry from jail or prison into the community. 

(2) Providing a range of supervision tools, 
sanctions, and services applied to felony of- 
fenders subject to local supervision based on 
a risk and needs assessment for the purpose 
of reducing criminal conduct and promoting 
behavioral change that results in reducing 
recidivism and promoting the successful re- 
integration of offenders into the community. 

(3) Maximizing offender restitution, rec- 
onciliation, and restorative services to vic- 
tims of crime. 

(4) Holding offenders accountable for 
their criminal behaviors and for successful 
compliance with applicable court orders and 
conditions of supervision. 

(5) Improving public safety outcomes for 
persons subject to local supervision for a fel- 
ony offense, as measured by their successful 
completion of the period of local supervision 
and the commensurate reduction in the rate 
of offenders sent to prison as a result of a 
revocation of supervision or conviction of a 
new crime. 

(d) "Evidence-based practices" refers to 
supervision policies, procedures, programs, 
and practices demonstrated by scientific re- 
search to reduce recidivism among individu- 
als under local supervision. 

(e) "Local supervision" means the super- 
vision of an adult felony offender on proba- 
tion, mandatory supervision, or postrelease 
community supervision. 

1230. (a) Each county is hereby autho- 
rized to establish in each county treasury 
a Community Corrections Performance 
Incentives Fund (CCPIF), to receive all 
amounts allocated to that county for purpos- 
es of implementing this chapter. 

(b) Notwithstanding any other law, in any 
fiscal year for which a county receives mon- 
eys to be expended for the implementation of 
this chapter, the moneys, including any in- 
terest, shall be made available to the CPO 
of that county, within 30 days of the deposit 
of those moneys into the fund, for the imple- 
mentation of the community corrections pro- 
gram authorized by this chapter. 

(1) The community corrections program 
shall be developed and implemented by pro- 
bation and advised by a local Community 
Corrections Partnership. 

(2) The local Community Corrections 
Partnership shall be chaired by the CPO 
and comprised of the following membership: 

(A) The presiding judge of the superior 
court, or his or her designee. 

(B) A county supervisor or the chief ad- 
ministrative officer for the county or a desig- 
nee of the board of supervisors. 
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(C) The district attorney. 

(D) The public defender. 

(E) The sheriff. 

(F) A chief of police. 

(G) The head of the county department of 
social services. 

(H) The head of the county department of 
mental health. 

(I) The head of the county department of 
employment. 

(J) The head of the county alcohol and 
substance abuse programs. 

(K) The head of the county office of edu- 
cation. 

(L) A representative from a communi- 
ty-based organization with experience in 
successfully providing rehabilitative ser- 
vices to persons who have been convicted of 
a criminal offense. 

(M) An individual who represents the in- 
terests of victims. 

(3) Funds allocated to probation pursuant 
to this act shall be used to provide super- 
vision and rehabilitative services for adult 
felony offenders subject to local supervision, 
and shall be spent on evidence-based com- 
munity corrections practices and programs, 
as defined in subdivision (d) of Section 1229, 
which may include, but are not limited to, 
the following: 

(A) Implementing and expanding evi- 
dence-based risk and needs assessments. 

(B) Implementing and expanding inter- 
mediate sanctions that include, but are not 
limited to, electronic monitoring, mandatory 
community service, home detention, day re- 
porting, restorative justice programs, work 
furlough programs, and incarceration in 
county jail for up to 90 days. 

(C) Providing more intensive local super- 
vision. 

(D) Expanding the availability of evi- 
dence-based rehabilitation programs in- 
cluding, but not limited to, drug and alcohol 
treatment, mental health treatment, anger 
management, cognitive behavior programs, 
and job training and employment services. 

(E) Evaluating the effectiveness of reha- 
bilitation and supervision programs and en- 
suring program fidelity. 

(4) Notwithstanding any other law, the 
CPO shall have discretion to spend funds 
on any of the above practices and programs 
consistent with this act but, at a minimum, 
shall devote at least 5 percent of all funding 
received to evaluate the effectiveness of those 
programs and practices implemented with 
the funds provided pursuant to this chap- 
ter. A CPO may petition the Administrative 
Office of the Courts to have this restriction 
waived, and the Administrative Office of 
the Courts shall have the authority to grant 
such a petition, if the CPO can demonstrate 
that the department is already devoting suf- 
ficient funds to the evaluation of these pro- 
grams and practices. 

(5) Each probation department receiving 
funds under this chapter shall maintain 



a complete and accurate accounting of all 
funds received pursuant to this chapter. 
1230.1. (a) Each county local Community 
Corrections Partnership established pursu- 
ant to subdivision (b) of Section 1230 shall 
recommend a local plan to the county board 
of supervisors for the implementation of the 
2011 public safety realignment. 

(b) The plan shall be voted on by an exec- 
utive committee of each county's Community 
Corrections Partnership consisting of the 
chief probation officer of the county as chair, 
a chief of police, the sheriff, the District 
Attorney, the Public Defender, the presiding 
judge of the superior court, or his or her des- 
ignee, and one department representative 
listed in either subparagraph (G), (H), or (J) 
of paragraph (2) of subdivision (b) of Section 
1230, as designated by the county board of 
supervisors for purposes related to the de- 
velopment and presentation of the plan. 

(c) The plan shall be deemed accepted 
by the county board of supervisors unless 
the board rejects the plan by a vote of four- 
fifths of the board, in which case the plan 
goes back to the Community Corrections 
Partnership for further consideration. 

(d) Consistent with local needs and re- 
sources, the plan may include recommenda- 
tions to maximize the effective investment of 
criminal justice resources in evidence-based 
correctional sanctions and programs, includ- 
ing, but not limited to, day reporting cen- 
ters, drug courts, residential multiservice 
centers, mental health treatment programs, 
electronic and GPS monitoring programs, 
victim restitution programs, counseling 
programs, community service programs, 
educational programs, and work training 
programs. 

1231. (a) Community corrections programs 
funded pursuant to this act shall identify 
and track specific outcome-based measures 
consistent with the goals of this act. 

(b) The Administrative Office of the 
Courts, in consultation with the Chief 
Probation Officers of California, shall 
specify and define minimum required out- 
come-based measures, which shall include, 
but not be limited to, all of the following: 

(1) The percentage of persons subject to 
local supervision who are being supervised 
in accordance with evidence-based practices. 

(2) The percentage of state moneys ex- 
pended for programs that are evidence 
based, and a descriptive list of all programs 
that are evidence based. 

(3) Specification of supervision policies, 
procedures, programs, and practices that 
were eliminated. 

(4) The percentage of persons subject to 
local supervision who successfully complete 
the period of supervision. 

(c) Each CPO receiving funding pursuant 
to Sections 1233 to 1233.6, inclusive, shall 
provide an annual written report to the 
Administrative Office of the Courts evaluat- 
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ing the effectiveness of the community cor- 
rections program, including, but not limited 
to, the data described in subdivision (b). 

(d) The Administrative Office of the Courts 
shall, in consultation with the CPO of each 
county and the Department of Corrections 
and Rehabilitation, provide a quarterly sta- 
tistical report to the Department of Finance 
including, but not limited to, the following 
statistical information for each county: 

(1) The number of felony filings. 

(2) The number of felony convictions. 

(3) The number of felony convictions in 
which the defendant was sentenced to the 
state prison. 

(4) The number of felony convictions in 
which the defendant was granted probation. 

(5) The adult felon probation population. 

(6) The number of felons who had their 
probation revoked and were sent to prison 
for that revocation. 

(7) The number of adult felony proba- 
tioners sent to state prison for a conviction of 
a new felony offense, including when proba- 
tion was revoked or terminated. 

(8) The number of felons who had their 
probation revoked and were sent to county 
jail for that revocation. 

(9) The number of adult felony proba- 
tioners sent to county jail for a conviction of 
a new felony offense, including when proba- 
tion was revoked or terminated. 

(10) The number of felons placed on post- 
release community supervision, commenc- 
ing January 1, 2012. 

(11) The number of felons placed on man- 
datory supervision, commencing January 1, 
2012. 

(12) The mandatory supervision popula- 
tion, commencing January 1, 2012. 

(13) The postrelease community super- 
vision population, commencing January 1, 
2012. 

(14) The number of felons on postrelease 
community supervision sentenced to state 
prison for a conviction of a new felony of- 
fense, commencing January 1, 2012. 

(15) The number of felons on mandatory 
supervision sentenced to state prison for a 
conviction of a new felony offense, commenc- 
ing January 1, 2012. 

(16) The number of felons who had their 
postrelease community supervision revoked 
and were sent to county jail for that revoca- 
tion, commencing January 1, 2012. 

(17) The number of felons on postrelease 
community supervision sentenced to county 
jail for a conviction of a new felony offense, 
including when postrelease community su- 
pervision was revoked or terminated, com- 
mencing January 1, 2012. 

(18) The number of felons who had their 
mandatory supervision revoked and were 
sentenced to county jail for that revocation, 
commencing January 1, 2012. 

(19) The number of felons on mandatory 
supervision sentenced to county jail for a 
conviction of a new felony offense, including 



when mandatory supervision was revoked or 
terminated, commencing January 1, 2012. 

1232. Commencing no later than 18 
months following the initial receipt of 
funding pursuant to this act and annually 
thereafter, the Administrative Office of the 
Courts, in consultation with the Department 
of Corrections and Rehabilitation, the 
Department of Finance, and the Chief 
Probation Officers of California, shall sub- 
mit to the Governor and the Legislature a 
comprehensive report on the implementation 
of this act. The report shall include, but not 
be limited to, all of the following informa- 
tion: 

(a) The effectiveness of the community 
corrections program based on the reports of 
performance-based outcome measures re- 
quired in Section 1231. 

(b) The percentage of offenders subject to 
local supervision whose supervision was re- 
voked and who were sent to prison or jail for 
the year on which the report is being made. 

(c) The percentage of offenders subject 
to local supervision who were convicted of 
crimes during their term of supervision for 
the year on which the report is being made. 

(d) The impact of the moneys appropriated 
pursuant to this act to enhance public safety 
by reducing the percentage and number of 
offenders subject to local supervision whose 
supervision was revoked for the year being 
reported on for violations or new convictions, 
and to reduce the number of offenders sub- 
ject to local supervision who are sentenced 
to prison or jail for a new conviction for the 
year on which the report is being made. 

(e) Any recommendations regarding re- 
source allocations or additional collabora- 
tion with other state, regional, federal, or 
local entities for improvements to this act. 

1233. (a) The Director of Finance, in 
consultation with the Department of 
Corrections and Rehabilitation, the Joint 
Legislative Budget Committee, the Chief 
Probation Officers of California, and the 
Administrative Office of the Courts, shall, 
for each county, calculate a baseline proba- 
tion failure rate that equals the weighted 
average number of adult felony probationers 
sent to state prison during calendar years 
2006 to 2008, inclusive, as a percentage of 
the weighted average adult felony probation 
population during the same period. 

(b) For purposes of calculating the base- 
line probation failure rate, the number of 
adult felony probationers sent to prison shall 
include those adult felony probationers sent 
to state prison for a revocation of probation, 
as well as adult felony probationers sent to 
state prison for a conviction of a new felony 
offense. The calculation shall also include 
adult felony probationers sent to prison for 
conviction of a new crime who simultaneous- 
ly have their probation term terminated. 
1233.1. After the conclusion of each cal- 
endar year following the enactment of this 
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section, the Director of Finance, in consulta- 
tion with the Department of Corrections and 
Rehabilitation, the Joint Legislative Budget 
Committee, the Chief Probation Officers of 
California, and the Administrative Office of 
the Courts, shall calculate the following for 
that calendar year: 

(a) The cost to the state to incarcerate in 
prison and supervise on parole an offender 
who fails local supervision and is sent to 
prison. This calculation shall take into con- 
sideration factors, including, but not limited 
to, the average length of stay in prison and 
on parole for offenders subject to local super- 
vision, as well as the associated parole revo- 
cation rates, and revocation costs. 

(b) (1) The statewide probation failure 
rate. The statewide probation failure rate 
shall be calculated as the total number of 
adult felony probationers statewide sent to 
prison in the previous year as a percentage 
of the average statewide adult felony proba- 
tion population for that year. 

(2) The statewide probation failure rate 
for the 2012 calendar year shall be calculat- 
ed as the total number of adult felony pro- 
bationers statewide sent to prison, or to jail 
pursuant to paragraph (5) of subdivision (h) 
of Section 1170, as a percentage of the aver- 
age statewide adult felony probation popula- 
tion for that year. 

(c) (1) A probation failure rate for each 
county. Each county's probation failure rate 
shall be calculated as the number of adult 
felony probationers sent to prison from that 
county in the previous year as a percentage 
of the county's average adult felony proba- 
tion population for that year. 

(2) The probation failure rate for each 
county for the 2012 calendar year shall be 
calculated as the total number of adult fel- 
ony probationers sent to prison, or to jail 
pursuant to paragraph (5) of subdivision (h) 
of Section 1170, from that county as a per- 
centage of the county's average adult felony 
probation population for that year. 

(d) An estimate of the number of adult 
felony probationers each county success- 
fully prevented from being incarcerated. 
For each county, this estimate shall be 
calculated based on the reduction in the 
county's probation failure rate as calculat- 
ed annually pursuant to subdivision (c) of 
this section and the county's baseline pro- 
bation failure rate as calculated pursuant 
to Section 1233. In making this estimate, 
the Director of Finance, in consultation 
with the Department of Corrections and 
Rehabilitation, the Joint Legislative Budget 
Committee, the Chief Probation Officers of 
California, and the Administrative Office of 
the Courts, shall adjust the calculations to 
account for changes in each county's adult 
felony probation caseload in the most recent 
completed calendar year as compared to the 
county's adult felony probation population 
during the period 2006 to 2008, inclusive. 

(e) (1) In calculating probation failure 



rates for the state and individual counties, 
the number of adult felony probationers sent 
to prison shall include those adult felony 
probationers sent to state prison for a revo- 
cation of probation, as well as adult felony 
probationers sent to state prison for a convic- 
tion of a new felony offense. The calculation 
shall also include adult felony probationers 
who are sent to prison for conviction of a new 
crime and who simultaneously have their 
probation terms terminated. 

(2) In calculating probation failure rates 
for the state and individual counties for the 
2012 calendar year, the number of adult felo- 
ny probationers sent to prison, or to jail pur- 
suant to paragraph 

(5) of subdivision (h) of Section 1170, shall 
include those adult felony probationers sent 
to prison, or to jail pursuant to paragraph 

(5) of subdivision (h) of Section 1170, for 
a revocation of probation, as well as adult 
felony probationers sent to prison, or to jail 
pursuant to paragraph (5) of subdivision (h) 
of Section 1170, for a conviction of a new felo- 
ny offense. The calculation shall also include 
adult felony probationers who are sent to 
prison, or to jail pursuant to paragraph (5) of 
subdivision (h) of Section 1170, for a convic- 
tion of a new crime and who simultaneously 
have their probation terms terminated. 

(f) The statewide mandatory supervision 
failure to prison rate. The statewide manda- 
tory supervision failure to prison rate shall 
be calculated as the total number of offend- 
ers supervised under mandatory supervi- 
sion statewide sent to prison in the previous 
year as a percentage of the average state- 
wide mandatory supervision population for 
that year. 

(g) A mandatory supervision failure to 
prison rate for each county. Each county's 
mandatory supervision failure to prison rate 
shall be calculated as the number of offend- 
ers supervised under mandatory supervi- 
sion sent to prison from that county in the 
previous year as a percentage of the county's 
average mandatory supervision population 
for that year. 

(h) The statewide postrelease commu- 
nity supervision failure to prison rate. The 
statewide postrelease community supervi- 
sion failure to prison rate shall be calculated 
as the total number of offenders supervised 
under postrelease community supervision 
statewide sent to prison in the previous year 
as a percentage of the average statewide 
postrelease community supervision popula- 
tion for that year. 

(i) A postrelease community supervision 
failure to prison rate for each county. Each 
county's postrelease community supervision 
failure to prison rate shall be calculated as 
the number of offenders supervised under 
postrelease community supervision sent to 
prison from that county in the previous year 
as a percentage of the county's average post- 
release community supervision population 
for that year. 
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(j) This section shall remain in effect only 
until July 1, 2014, and as of that date is re- 
pealed, unless a later enacted statute, that 
is enacted before July 1, 2014, deletes or ex- 
tends that date. 
1233.1. After the conclusion of each calen- 
dar year, the Director of Finance, in consulta- 
tion with the Department of Corrections and 
Rehabilitation, the Joint Legislative Budget 
Committee, the Chief Probation Officers of 
California, and the Administrative Office of 
the Courts, shall calculate the following for 
that calendar year: 

(a) The cost to the state to incarcerate in 
a contract facility and supervise on parole 
an offender who fails local supervision and 
is sent to prison. This calculation shall take 
into consideration factors, including, but not 
limited to, the average length of stay in pris- 
on for offenders subject to local supervision 
and the average length of parole for offend- 
ers who failed local supervision and were 
sent to prison. 

(b) Beginning with the 2013 calendar 
year, the statewide probation failure rate 
shall be calculated as the total number of 
adult felony probationers statewide sent to 
prison, or to jail pursuant to paragraph (5) 
of subdivision (h) of Section 1170, as a per- 
centage of the average statewide adult felony 
probation population for that year. 

(c) Beginning with the 2013 calendar 
year, the probation failure rate for each 
county shall be calculated as the total num- 
ber of adult felony probationers sent to pris- 
on, or to jail pursuant to paragraph 

(5) of subdivision (h) of Section 1170, from 
that county, as a percentage of the county's 
average adult felony probation population for 
that year. 

(d) An estimate of the number of adult 
felony probationers each county successfully 
prevented from being incarcerated. For each 
county, this estimate shall be calculated 
based on the reduction in the county's pro- 
bation failure rate as calculated annually 
pursuant to subdivision (c) and the county's 
baseline probation failure rate as calculated 
pursuant to Section 1233. In making this es- 
timate, the Director of Finance, in consulta- 
tion with the Department of Corrections and 
Rehabilitation, the Joint Legislative Budget 
Committee, the Chief Probation Officers of 
California, and the Administrative Office of 
the Courts, shall adjust the calculations to 
account for changes in each county's adult 
felony probation caseload in the most recent 
completed calendar year as compared to the 
county' s adult felony probation population 
during the 2006 to 2008, inclusive, calendar 
period. 

(e) Beginning with the 2013 calendar 
year, in calculating probation failure rates 
for the state and individual counties, the 
number of adult felony probationers sent to 
prison, or to jail pursuant to paragraph (5) 
of subdivision (h) of Section 1170, shall in- 



clude those adult felony probationers sent to 
prison, or to jail pursuant to paragraph (5) of 
subdivision (h) of Section 1170, for a revoca- 
tion of probation, as well as adult felony pro- 
bationers sent to prison, or to jail pursuant 
to paragraph (5) of subdivision (h) of Section 
1170, for a conviction of a new felony offense. 
The calculation shall also include adult felo- 
ny probationers who are sent to prison, or to 
jail pursuant to paragraph (5) of subdivision 
(h) of Section 1170, for a conviction of a new 
crime and who simultaneously have their 
probation terms terminated. 

(f) The statewide mandatory supervision 
failure to prison rate. The statewide manda- 
tory supervision failure to prison rate shall 
be calculated as the total number of offend- 
ers supervised under mandatory supervision 
pursuant to subparagraph (B) of paragraph 
(5) of subdivision (h) of Section 1170, state- 
wide, sent to prison in the previous calendar 
year as a percentage of the average state- 
wide mandatory supervision population for 
that year. 

(g) A mandatory supervision failure to 
prison rate for each county. Each county's 
mandatory supervision failure to prison rate 
shall be calculated as the number of offend- 
ers supervised under mandatory supervision 
pursuant to subparagraph (B) of paragraph 
(5) of subdivision (h) of Section 1170 sent to 
prison from that county in the previous cal- 
endar year as a percentage of the county's 
average mandatory supervision population 
for that year. 

(h) The statewide postrelease commu- 
nity supervision failure to prison rate. The 
statewide postrelease community supervi- 
sion failure to prison rate shall be calculated 
as the total number of offenders supervised 
under postrelease community supervision 
pursuant to Title 2.05 (commencing with 
Section 3450) of Part 3, statewide, sent to 
prison in the previous calendar year as a 
percentage of the average statewide postre- 
lease community supervision population for 
that year. 

(i) A postrelease community supervision 
failure to prison rate for each county. Each 
county's postrelease community supervision 
failure to prison rate shall be calculated as 
the number of offenders supervised under 
postrelease community supervision pursu- 
ant to Title 2.05 (commencing with Section 
3450) of Part 3 sent to prison from that 
county in the previous calendar year as a 
percentage of the county's average postre- 
lease community supervision population for 
that year. 

(j) This section shall become operative on 
July 1, 2014. 
1233.15. The Director of Finance, in con- 
sultation with the Administrative Office of 
the Courts, the Department of Corrections 
and Rehabilitation, and the Chief Probation 
Officers of California, shall develop a re- 
vised formula for the California Community 
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Corrections Performance Incentives Act of 
2009 that takes into consideration the sig- 
nificant changes to the eligibility of some fel- 
ony probationers for revocation to the state 
prison resulting from the implementation 
of the 2011 Public Safety realignment, and 
may also take into consideration the data 
calculated pursuant to subdivisions (f) to (i), 
inclusive, of Section 1233.1. The revised for- 
mula may include adjustments to the base- 
line failure rate for each county. 

1233.2. Annually, after the conclusion of 
each calendar year, the Director of Finance, 
in consultation with the Department of 
Corrections and Rehabilitation, the Joint 
Legislative Budget Committee, the Chief 
Probation Officers of California, and 
the Administrative Office of the Courts, 
shall identify the appropriate Probation 
Revocation Tier for each county for which it 
was estimated that the county successfully 
prevented any number of adult felony proba- 
tioners from being incarcerated, as provid- 
ed in subdivision (d) of Section 1233.1. The 
tiers shall be defined as follows: 

(a) Tier 1. A Tier 1 county is one that has 
a probation failure rate, as defined in subdi- 
vision (c) of Section 1233.1, no more than 25 
percent higher than the statewide probation 
failure rate, as defined in subdivision (b) of 
Section 1233.1. 

(b) Tier 2. A Tier 2 county is one that 
has a probation failure rate, as defined in 
subdivision (c) of Section 1233.1, more than 
25 percent above the statewide probation 
failure rate, as defined in subdivision (b) of 
Section 1233.1, but less than or equal to the 
2006-08 established baseline rate of 7.88 
percent. 

(c) Tier 3. A Tier 3 county is one that has a 
probation failure rate higher than the 2006- 
08 established baseline rate of 7.88 percent. 

1233.3. Annually, the Director of Finance, 
in consultation with the Department of 
Corrections and Rehabilitation, the Joint 
Legislative Budget Committee, the Chief 
Probation Officers of California, and the 
Administrative Office of the Courts, shall 
calculate a probation failure reduction in- 
centive payment for each eligible county, 
pursuant to Section 1233.2, for the most re- 
cently completed calendar year, as follows: 

(a) For a county identified as being in Tier 

1, as defined in subdivision (a) of Section 
1233.2, its probation failure reduction in- 
centive payment shall equal the estimated 
number of probationers successfully pre- 
vented from being incarcerated, as defined 
by subdivision (d) of Section 1233.1, multi- 
plied by 45 percent of the costs to the state 
to incarcerate in prison and supervise on pa- 
role a probationer who was sent to prison, as 
defined in subdivision (a) of Section 1233.1. 

(b) For a county identified as being in Tier 

2, as defined in subdivision (b) of Section 
1233.2, its probation failure reduction in- 
centive payment shall equal the estimated 



number of probationers successfully pre- 
vented from being incarcerated, as defined 
by subdivision (d) of Section 1233.1, multi- 
plied by 40 percent of the costs to the state 
to incarcerate in prison and supervise on pa- 
role a probationer who was sent to prison, as 
defined in subdivision (a) of Section 1233.1. 

(c) For a county identified as being in Tier 
3, as defined in subdivision (c) of Section 
1233.2, its probation failure reduction in- 
centive payment shall equal the estimated 
number of probationers successfully pre- 
vented from being incarcerated, as defined 
by subdivision (d) of Section 1233.1, multi- 
plied by 30 percent of the costs to the state 
to incarcerate in prison and supervise on pa- 
role a probationer who was sent to prison, as 
defined in subdivision (a) of Section 1233.1. 

(d) A county that fails to provide in- 
formation specified in Section 1231 to the 
Administrative Office of the Courts shall not 
be eligible for a probation failure reduction 
incentive payment. 

(e) This section shall remain in effect only 
until July 1, 2014, and as of that date is re- 
pealed, unless a later enacted statute, that 
is enacted before July 1, 2014, deletes or ex- 
tends that date. 

1233.3. Annually, the Director of Finance, 
in consultation with the Department of 
Corrections and Rehabilitation, the Joint 
Legislative Budget Committee, the Chief 
Probation Officers of California, and the 
Administrative Office of the Courts, shall 
calculate a probation failure reduction in- 
centive payment for each eligible county, 
pursuant to Section 1233.2, for the most re- 
cently completed calendar year, as follows: 

(a) For a county identified as being in Tier 

1, as defined in subdivision (a) of Section 
1233.2, its probation failure reduction in- 
centive payment shall equal the estimated 
number of probationers successfully pre- 
vented from being incarcerated, as defined 
by subdivision (d) of Section 1233.1, multi- 
plied by 45 percent of the state's cost of hous- 
ing an inmate in a contract facility, and to 
supervise on parole a probationer who was 
sent to prison, as defined in subdivision (a) 
of Section 1233.1. 

(b) For a county identified as being in Tier 

2, as defined in subdivision (b) of Section 
1233.2, its probation failure reduction in- 
centive payment shall equal the estimated 
number of probationers successfully pre- 
vented from being incarcerated, as defined 
by subdivision (d) of Section 1233.1, multi- 
plied by 40 percent of the state's cost of hous- 
ing an inmate in a contract facility, and to 
supervise on parole a probationer who was 
sent to prison, as defined in subdivision (a) 
of Section 1233.1. 

(c) For a county identified as being in Tier 

3, as defined in subdivision (c) of Section 
1233.2, its probation failure reduction in- 
centive payment shall equal the estimated 
number of probationers successfully pre- 
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vented from being incarcerated, as denned 
by subdivision (d) of Section 1233.1, multi- 
plied by 30 percent of the state's cost of hous- 
ing an inmate in a contract facility, and to 
supervise on parole a probationer who was 
sent to prison, as defined in subdivision (a) 
of Section 1233.1. 

(d) A county that fails to provide in- 
formation specified in Section 1231 to the 
Administrative Office of the Courts is not 
eligible for a probation failure reduction in- 
centive payment. 

(e) This section shall become operative on 
July 1, 2014. 

1233.4. (a) It is the intent of the 
Legislature for counties demonstrating high 
success rates with adult felony probationers 
to have access to performance-based funding 
as provided for in this section. 

(b) On an annual basis, the Department of 
Finance, in consultation with the Department 
of Corrections and Rehabilitation, the Joint 
Legislative Budget Committee, the Chief 
Probation Officers of California, and the 
Administrative Office of the Courts, shall 
calculate 5 percent of the total statewide es- 
timated number of probationers successfully 
prevented from being incarcerated for coun- 
ties that successfully reduce the number of 
adult felony probationers incarcerated multi- 
plied by the costs to the state to incarcerate 
in prison and supervise on parole a proba- 
tioner who was sent to prison, as defined in 
subdivision (a) of Section 1233.1. 

(c) The amount estimated pursuant to 
subdivision (b) shall be used to provide high 
performance grants to county probation de- 
partments for the purpose of bolstering evi- 
dence-based probation practices designed to 
reduce recidivism among adult felony proba- 
tioners. 

(d) County probation departments eligi- 
ble for these high performance grants shall 
be those with adult probation failure rates 
more than 50 percent below the statewide 
average in the most recently completed cal- 
endar year. 

(e) A county probation department that 
qualifies for a probation failure reduction 
incentive payment, as provided in Section 
1233.3, and a high performance grant pay- 
ment in the same year shall choose to re- 
ceive either the probation failure incentive 
payment or the high performance grant 
payment. The CPO of a county that qualifies 
for both a high performance grant and a pro- 
bation failure reduction incentive payment 
shall indicate to the Administrative Office 
of the Courts, by a date designated by the 
Administrative Office of the Courts, whether 
the CPO chooses to receive the high perfor- 
mance grant or probation failure reduction 
payment. 

(f ) The grants provided for in this section 
shall be administered by the Administrative 
Office of the Courts. The Administrative 
Office of the Courts shall seek to ensure that 



all qualifying probation departments that 
submit qualifying applications receive a pro- 
portionate share of the grant funding avail- 
able based on the population of adults ages 
18 to 25, inclusive, in each of the counties 
qualifying for the grants. 

(g) A county that fails to provide the in- 
formation specified in Section 1231 to the 
Administrative Office of the Courts shall 
not be eligible for a high performance grant 
payment. 

(h) This section shall remain in effect 
only until July 1, 2014, and as of that date 
is repealed, unless a later enacted statute, 
that is enacted before July 1, 2014, deletes 
or extends that date. 

1233.4. (a) It is the intent of the 
Legislature for counties demonstrating high 
success rates with adult felony probationers 
to have access to performance-based funding 
as provided for in this section. 

(b) On an annual basis, the Department of 
Finance, in consultation with the Department 
of Corrections and Rehabilitation, the Joint 
Legislative Budget Committee, the Chief 
Probation Officers of California, and the 
Administrative Office of the Courts, shall 
calculate 5 percent of the total statewide es- 
timated number of probationers successfully 
prevented from being incarcerated for coun- 
ties that successfully reduce the number of 
adult felony probationers incarcerated multi- 
plied by the state's cost of housing an inmate 
in a contract facility, and to supervise on pa- 
role a probationer who was sent to prison, as 
defined in subdivision (a) of Section 1233.1. 

(c) The amount estimated pursuant to 
subdivision (b) shall be used to provide high 
performance grants to county probation de- 
partments for the purpose of bolstering evi- 
dence-based probation practices designed to 
reduce recidivism among adult felony proba- 
tioners. 

(d) County probation departments eligi- 
ble for these high performance grants shall 
be those with adult probation failure rates 
more than 50 percent below the statewide 
average in the most recently completed cal- 
endar year. 

(e) A county probation department that 
qualifies for a probation failure reduction 
incentive payment, as provided in Section 
1233.3, and a high performance grant pay- 
ment in the same year shall choose to re- 
ceive either the probation failure incentive 
payment or the high performance grant 
payment. The Chief Probation Officer of a 
county that qualifies for both a high per- 
formance grant and a probation failure re- 
duction incentive payment shall indicate 
to the Administrative Office of the Courts, 
by a date designated by the Administrative 
Office of the Courts, whether the Chief 
Probation Officer chooses to receive the high 
performance grant or probation failure re- 
duction payment. 

(f) The grants provided for in this section 
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shall be administered by the Administrative 
Office of the Courts. The Administrative 
Office of the Courts shall seek to ensure 
that all qualifying probation departments 
that submit qualifying applications receive 
a proportionate share of the grant funding 
available based on the population of adults 
18 to 25 years of age, inclusive, in each of the 
counties qualifying for the grants. 

(g) A county that fails to provide the in- 
formation specified in Section 1231 to the 
Administrative Office of the Courts is not el- 
igible for a high performance grant payment. 

(h) This section shall become operative on 
July 1, 2014. 

1233.5. If data of sufficient quality and of 
the types required for the implementation 
of this act are not available to the Director 
of Finance, then the Director of Finance, 
in consultation with the Department of 
Corrections and Rehabilitation, the Joint 
Legislative Budget Committee, and the 
Administrative Office of the Courts, shall 
use the best available data to estimate pro- 
bation failure reduction incentive payments 
and high performance grants utilizing a 
methodology that is as consistent with that 
described in this act as is reasonably possi- 
ble. 

1233.6. (a) Probation failure reduction 
incentive payments and high performance 
grants calculated for any calendar year shall 
be provided to counties in the following fis- 
cal year. The total annual payment to each 
county shall be divided into four equal quar- 
terly payments. 

(b) The Department of Finance shall 
include an estimate of the total probation 
failure reduction incentive payments and 
high performance grants to be provided to 
counties in the coming fiscal year as part of 
the Governor's proposed budget released no 
later than January 10 of each year. This es- 
timate shall be adjusted by the Department 
of Finance, as necessary, to reflect the actu- 
al calculations of probation failure reduction 
incentive payments and high performance 
grants completed by the Director of Finance, 
in consultation with the Department of 
Corrections and Rehabilitation, the Joint 
Legislative Budget Committee, the Chief 
Probation Officers of California, and the 
Administrative Office of the Courts. This 
adjustment shall occur as part of standard 
budget revision processes completed by the 
Department of Finance in April and May of 
each year. 

(c) There is hereby established, in the 
State Treasury, the State Community 
Corrections Performance Incentives Fund, 
which is continuously appropriated. Moneys 
appropriated for purposes of providing pro- 
bation failure reduction incentive payments 
and high performance grants authorized in 
Sections 1230 to 1233.6, inclusive, shall be 
transferred into this fund from the General 
Fund. Any moneys transferred into this 



fund from the General Fund shall be ad- 
ministered by the Administrative Office 
of the Courts and the share calculated for 
each county probation department shall be 
transferred to its Community Corrections 
Performance Incentives Fund authorized in 
Section 1230. 

(d) For each fiscal year, the Director of 
Finance shall determine the total amount 
of the State Community Corrections 
Performance Incentives Fund and the 
amount to be allocated to each county, pur- 
suant to this section and Sections 1230 to 
1233.5, inclusive, and shall report those 
amounts to the Controller. The Controller 
shall make an allocation from the State 
Community Corrections Performance 
Incentives Fund authorized in subdivision 
(c) to each county in accordance with the 
amounts provided. 

(e) The amount of one million dollars 
($1,000,000) is hereby appropriated from the 
State Community Corrections Performance 
Incentive Fund to the judicial branch for the 
costs of implementing and administering 
this program, pursuant to subdivision (c), 
and the 2011 realignment legislation ad- 
dressing public safety. These funds shall be 
available for encumbrance and expenditure 
until June 30, 2014. 

1233.61. Notwithstanding any other 
law, any moneys remaining in the State 
Community Corrections Performance 
Incentives Fund, after the calculation and 
award determination of each county's tier 
payments or high performance grant pay- 
ments pursuant to Sections 1233.3 and 
1233.4, shall be distributed to county proba- 
tion departments as follows: 

(a) The Department of Finance shall in- 
crease the award amount for any county 
whose tier payment or high performance 
grant payment, as calculated pursuant to 
Sections 1233.3 and 1233.4, totals less than 
two hundred thousand dollars ($200,000) to 
no more than two hundred thousand dollars 
($200,000). 

(b) The Department of Finance shall ad- 
just the award amount for any county that 
has a probation failure rate, as defined in 
subdivision (c) of Section 1233.1, that is be- 
low the statewide average, as defined in sub- 
division (b) of Section 1233.1, so that these 
counties receive no less than two hundred 
thousand dollars ($200,000). 

(c) The Department of Finance shall 
evenly distribute any remaining funds to 
those counties that did not receive a tier pay- 
ment or a high performance grant payment, 
as calculated pursuant to Sections 1233.3 
and 1233.4. 

(d) At no time shall an award provided to 
a county through subdivision (c) exceed the 
amount of a grant award provided to coun- 
ties that are eligible to receive increased 
award amounts pursuant to subdivision (a) 
or (b). 
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(e) Any county receiving funding through 
subdivision (c) shall submit a report to the 
Administrative Office of the Courts and 
the Chief Probation Officers of California 
describing how it plans on using the funds 
to enhance its ability to be successful un- 
der this act. Commencing January 1, 2014, 
a county that fails to submit this report by 
March 1 annually shall not receive funding 
pursuant to subdivision (c) in the subse- 
quent fiscal year. 

(f) A county that fails to provide the in- 
formation specified in Section 1231 to the 
Administrative Office of the Courts shall 
not be eligible for payment pursuant to this 
section. 

1233.7. The moneys appropriated pursu- 
ant to this chapter shall be used to supple- 
ment, not supplant, any other state or county 
appropriation for a CPO or a probation de- 
partment. 

1233.9. There is hereby created in the 
State Treasury the Recidivism Reduction 
Fund for moneys to be available upon ap- 
propriation by the Legislature, for activi- 
ties designed to reduce the state's prison 
population, including, but not limited to, 
reducing recidivism. Funds available in the 
Recidivism Reduction Fund may be trans- 
ferred to the State Community Corrections 
Performance Incentives Fund. 

TITLE 9. APPEALS IN 
FELONY CASES 

CHAPTER 1. APPEALS, WHEN 
ALLOWED AND HOW TAKEN, 
AND THE EFFECT THEREOF 

1235. (a) Either party to a felony case may 
appeal on questions of law alone, as pre- 
scribed in this title and in rules adopted by 
the Judicial Council. The provisions of this 
title apply only to such appeals. 

(b) An appeal from the judgment or ap- 
pealable order in a felony case is to the court 
of appeal for the district in which the court 
from which the appeal is taken is located. 

1236. The party appealing is known as 
the appellant, and the adverse party as the 
respondent, but the title of the action is not 
changed in consequence of the appeal. 

1237. An appeal may be taken by the de- 
fendant: 

(a) From a final judgment of conviction 
except as provided in Section 1237.1 and 
Section 1237.5. A sentence, an order granting 
probation, or the commitment of a defendant 
for insanity, the indeterminate commitment 
of a defendant as a mentally disordered sex 
offender, or the commitment of a defendant 
for controlled substance addiction shall be 
deemed to be a final judgment within the 
meaning of this section. Upon appeal from 
a final judgment the court may review any 
order denying a motion for a new trial. 



(b) From any order made after judgment, 
affecting the substantial rights of the party. 

1237.1. No appeal shall be taken by the 
defendant from a judgment of conviction on 
the ground of an error in the calculation of 
presentence custody credits, unless the de- 
fendant first presents the claim in the trial 
court at the time of sentencing, or if the error 
is not discovered until after sentencing, the 
defendant first makes a motion for correc- 
tion of the record in the trial court. 

1237.5. No appeal shall be taken by the 
defendant from a judgment of conviction 
upon a plea of guilty or nolo contendere, or a 
revocation of probation following an admis- 
sion of violation, except where both of the 
following are met: 

(a) The defendant has filed with the trial 
court a written statement, executed under 
oath or penalty of perjury showing reason- 
able constitutional, jurisdictional, or other 
grounds going to the legality of the proceed- 
ings. 

(b) The trial court has executed and filed 
a certificate of probable cause for such ap- 
peal with the clerk of the court. 

1238. (a) An appeal may be taken by the 
people from any of the following: 

(1) An order setting aside all or any por- 
tion of the indictment, information, or com- 
plaint. 

(2) An order sustaining a demurrer to all 
or any portion of the indictment, accusation, 
or information. 

(3) An order granting a new trial. 

(4) An order arresting judgment. 

(5) An order made after judgment, affect- 
ing the substantial rights of the people. 

(6) An order modifying the verdict or find- 
ing by reducing the degree of the offense or 
the punishment imposed or modifying the 
offense to a lesser offense. 

(7) An order dismissing a case prior to 
trial made upon motion of the court pursu- 
ant to Section 1385 whenever such order 
is based upon an order granting the defen- 
dant's motion to return or suppress property 
or evidence made at a special hearing as pro- 
vided in this code. 

(8) An order or judgment dismissing or 
otherwise terminating all or any portion of 
the action including such an order or judg- 
ment after a verdict or finding of guilty or an 
order or judgment entered before the defen- 
dant has been placed in jeopardy or where 
the defendant has waived jeopardy. 

(9) An order denying the motion of the 
people to reinstate the complaint or a por- 
tion thereof pursuant to Section 871.5. 

(10) The imposition of an unlawful sen- 
tence, whether or not the court suspends the 
execution of the sentence, except that por- 
tion of a sentence imposing a prison term 
which is based upon a court's choice that a 
term of imprisonment (A) be the upper, mid- 
dle, or lower term, unless the term selected 
is not set forth in an applicable statute, or 
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(B) be consecutive or concurrent to another 
term of imprisonment, unless an applicable 
statute requires that the term be consecu- 
tive. As used in this paragraph, "unlawful 
sentence" means the imposition of a sen- 
tence not authorized by law or the imposi- 
tion of a sentence based upon an unlawful 
order of the court which strikes or otherwise 
modifies the effect of an enhancement or pri- 
or conviction. 

(11) An order recusing the district attor- 
ney pursuant to Section 1424. 

(b) If, pursuant to paragraph (8) of sub- 
division (a), the people prosecute an appeal 
to decision, or any review of such decision, it 
shall be binding upon them and they shall be 
prohibited from refiling the case which was 
appealed. 

(c) When an appeal is taken pursuant to 
paragraph (7) of subdivision (a), the court 
may review the order granting the defen- 
dant's motion to return or suppress property 
or evidence made at a special hearing as pro- 
vided in this code. 

(d) Nothing contained in this section shall 
be construed to authorize an appeal from an 
order granting probation. Instead, the peo- 
ple may seek appellate review of any grant of 
probation, whether or not the court imposes 
sentence, by means of a petition for a writ of 
mandate or prohibition which is filed within 
60 days after probation is granted. The re- 
view of any grant of probation shall include 
review of any order underlying the grant of 
probation. 

1238.5. Upon appeal by the prosecution 
pursuant to Section 1238, where the notice 
of appeal is filed after the expiration of the 
time available to defendant to seek review 
of an otherwise reviewable order or ruling 
and the appeal by the prosecution relates to 
a matter decided during the time available 
to the defendant to seek review of the other- 
wise reviewable order or ruling, the time for 
defendant to seek such review is reinstated 
to run from the date the notice of appeal was 
filed with proof of service upon defendant or 
his counsel. The Judicial Council shall pro- 
vide by rule for the consolidation of such pe- 
tition for review with the prosecution appeal. 

1239. (a) Where an appeal lies on behalf of 
the defendant or the people, it may be taken 
by the defendant or his or her counsel, or by 
counsel for the people, in the manner provid- 
ed in rules adopted by the Judicial Council. 

(b) When upon any plea a judgment of 
death is rendered, an appeal is automatical- 
ly taken by the defendant without any ac- 
tion by him or her or his or her counsel. The 
defendant's trial counsel, whether retained 
by the defendant or court appointed, shall 
continue to represent the defendant until 
completing the additional duties set forth 
in paragraph (1) of subdivision (e) of Section 
1240.1. 

1240. (a) When in a proceeding falling 
within the provisions of Section 15421 of the 



Government Code a person is not represent- 
ed by a public defender acting pursuant to 
Section 27706 of the Government Code or 
other counsel and he is unable to afford the 
services of counsel, the court shall appoint 
the State Public Defender to represent the 
person except as follows: 

(1) The court shall appoint counsel oth- 
er than the State Public Defender when the 
State Public Defender has refused to repre- 
sent the person because of conflict of interest 
or other reason. 

(2) The court may, in its discretion, ap- 
point either the State Public Defender or the 
attorney who represented the person at his 
trial when the person requests the latter to 
represent him on appeal and the attorney 
consents to the appointment. In unusual cas- 
es, where good cause exists, the court may 
appoint any other attorney. 

(3) A court may appoint a county pub- 
lic defender, private attorney, or nonprofit 
corporation with which the State Public 
Defender has contracted to furnish defense 
services pursuant to Government Code 
Section 15402. 

(4) When a judgment of death has been 
rendered the Supreme Court may, in its dis- 
cretion, appoint counsel other than the State 
Public Defender or the attorney who repre- 
sented the person at trial. 

(b) If counsel other than the State Public 
Defender is appointed pursuant to this 
section, he may exercise the same authori- 
ty as the State Public Defender pursuant 
to Chapter 2 (commencing with Section 
15420) of Part 7 of Division 3 of Title 2 of the 
Government Code. 

1240.1. (a) In any noncapital criminal, 
juvenile court, or civil commitment case 
wherein the defendant would be entitled to 
the appointment of counsel on appeal if in- 
digent, it shall be the duty of the attorney 
who represented the person at trial to pro- 
vide counsel and advice as to whether argu- 
ably meritorious grounds exist for reversal 
or modification of the judgment on appeal. 
The attorney shall admonish the defendant 
that he or she is not able to provide advice 
concerning his or her own competency, and 
that the State Public Defender or other 
counsel should be consulted for advice as to 
whether an issue regarding the competency 
of counsel should be raised on appeal. The 
trial court may require trial counsel to certi- 
fy that he or she has counseled the defendant 
as to whether arguably meritorious grounds 
for appeal exist at the time a notice of appeal 
is filed. Nothing in this section shall be con- 
strued to prevent any person having a right 
to appeal from doing so. 

(b) It shall be the duty of every attorney 
representing an indigent defendant in any 
criminal, juvenile court, or civil commit- 
ment case to execute and file on his or her 
client's behalf a timely notice of appeal when 
the attorney is of the opinion that arguably 
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meritorious grounds exist for a reversal or 
modification of the judgment or orders to be 
appealed from, and where, in the attorney's 
judgment, it is in the defendant's interest to 
pursue any relief that may be available to 
him or her on appeal; or when directed to 
do so by a defendant having a right to ap- 
peal. With the notice of appeal the attorney 
shall file a brief statement of the points to 
be raised on appeal and a designation of any 
document, paper, pleading, or transcript of 
oral proceedings necessary to properly pres- 
ent those points on appeal when the docu- 
ment, paper, pleading, or transcript of oral 
proceedings would not be included in the 
normal record on appeal according to the 
applicable provisions of the California Rules 
of Court. The executing of the notice of ap- 
peal by the defendant's attorney shall not 
constitute an undertaking to represent the 
defendant on appeal unless the undertaking 
is expressly stated in the notice of appeal. If 
the defendant was represented by appoint- 
ed counsel on the trial level, or if it appears 
that the defendant will request the appoint- 
ment of counsel on appeal by reason of in- 
digency, the trial attorney shall also assist 
the defendant in preparing and submitting 
a motion for the appointment of counsel and 
any supporting declaration or affidavit as to 
the defendant's financial condition. These 
documents shall be filed with the trial court 
at the time of filing a notice of appeal, and 
shall be transmitted by the clerk of the trial 
court to the clerk of the appellate court with- 
in three judicial days of their receipt. The 
appellate court shall act upon that motion 
without unnecessary delay. An attorney's 
failure to file a motion for the appointment 
of counsel with the notice of appeal shall not 
foreclose the defendant from filing a motion 
at any time it becomes known to him or her 
that the attorney has failed to do so, or at 
any time he or she shall become indigent if 
he or she was not previously indigent. 

(c) The State Public Defender shall, at the 
request of any attorney representing a pro- 
spective indigent appellant or at the request 
of the prospective indigent appellant himself 
or herself, provide counsel and advice to the 
prospective indigent appellant or attorney 
as to whether arguably meritorious grounds 
exist on which the judgment or order to be 
appealed from would be reversed or modified 
on appeal. 

(d) The failure of a trial attorney to per- 
form any duty prescribed in this section, 
assign any particular point or error in the 
notice of appeal, or designate any particular 
thing for inclusion in the record on appeal 
shall not foreclose any defendant from filing 
a notice of appeal on his or her own behalf or 
from raising any point or argument on ap- 
peal; nor shall it foreclose the defendant or 
his or her counsel on appeal from requesting 
the augmentation or correction of the record 
on appeal in the reviewing court. 

(e) (1) In order to expedite certification 



of the entire record on appeal in all capital 
cases, the defendant's trial counsel, whether 
retained by the defendant or court-appoint- 
ed, and the prosecutor shall continue to rep- 
resent the respective parties. Each counsel's 
obligations extend to taking all steps neces- 
sary to facilitate the preparation and timely 
certification of the record of all trial court 
proceedings. 

(2) The duties imposed on trial counsel in 
paragraph (1) shall not foreclose the defen- 
dant's appellate counsel from requesting ad- 
ditions or corrections to the record on appeal 
in either the trial court or the California 
Supreme Court in a manner provided 
by rules of court adopted by the Judicial 
Council. 

1241. In any case in which counsel other 
than a public defender has been appointed 
by the Supreme Court or by a court of ap- 
peal to represent a party to any appeal or 
proceeding, such counsel shall receive a 
reasonable sum for compensation and neces- 
sary expenses, the amount of which shall be 
determined by the court and paid from any 
funds appropriated to the Judicial Council 
for that purpose. Claim for the payment of 
such compensation and expenses shall be 
made on a form prescribed by the Judicial 
Council and presented by counsel to the 
clerk of the appointing court. After the court 
has made its order fixing the amount to be 
paid the clerk shall transmit a copy of the 
order to the State Controller who shall draw 
his warrant in payment thereof and trans- 
mit it to the payee. 

1242. An appeal taken by the people in no 
case stays or affects the operation of a judg- 
ment in favor of the defendant, until judg- 
ment is reversed. 

1243. An appeal to the Supreme Court or 
to a court of appeal from a judgment of con- 
viction stays the execution of the judgment 
in all cases where a sentence of death has 
been imposed, but does not stay the execu- 
tion of the judgment or order granting pro- 
bation in any other case unless the trial or 
appellate court shall so order. The granting 
or refusal of such an order shall rest in the 
discretion of the court, except that a court 
shall not stay any duty to register as a sex 
offender pursuant to Section 290. If the or- 
der is made, the clerk of the court shall issue 
a certificate stating that the order has been 
made. 

1244. If the certificate provided for in the 
preceding section is filed, the Sheriff must, if 
the defendant be in his custody, upon being 
served with a copy thereof, keep the defen- 
dant in his custody without executing the 
judgment, and detain him to abide the judg- 
ment on appeal. 

1245. If before the granting of the cer- 
tificate, the execution of the judgment has 
commenced, the further execution thereof 
is suspended, and upon service of a copy of 
such certificate the defendant must be re- 
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stored, by the officer in whose custody he is, 
to his original custody. 
1246. The record on appeal shall be made 
up and filed in such time and manner as 
shall be prescribed in rules adopted by the 
Judicial Council. 

CHAPTER la. JUDICIAL 
COUNCIL RULES 

1247k. The Judicial Council shall have 
the power to prescribe by rules for the prac- 
tice and procedure on appeal, and for the 
time and manner in which the records on 
such appeals shall be made up and filed, in 
all criminal cases in all courts of this state. 
The rules shall take effect on July 1, 1943, 
and thereafter all laws in conflict therewith 
shall be of no further force or effect. 

CHAPTER 2. DISMISSING AN 
APPEAL FOR IRREGULARITY 

1248. If the appeal is irregular in any sub- 
stantial particular, but not otherwise, the 
appellate court may order it to be dismissed. 

CHAPTER 3. ARGUMENT OF 
THE APPEAL 

1252. On an appeal in a criminal case, no 
continuance shall be granted upon stipula- 
tion of counsel, and no continuance shall be 
granted for any longer period than the ends 
of justice shall require. On an appeal by a 
defendant, the appellate court shall, in ad- 
dition to the issues raised by the defendant, 
consider and pass upon all rulings of the tri- 
al court adverse to the State which it may 
be requested to pass upon by the Attorney 
General. 

1253. The judgment may be affirmed if the 
appellant fail to appear, but can be reversed 
only after argument, though the respondent 
fail to appear. 

1254. Upon the argument of the appeal, 
if the offense is punishable with death, two 
counsel must be heard on each side, if they 
require it. In any other case the Court may, 
in its discretion, restrict the argument to 
one counsel on each side. 

1255. The defendant need not personally 
appear in the appellate Court. 

1256. It shall be the duty of the district 
attorney to cooperate with and assist the 
attorney general in presenting all criminal 
matters on appeal. 

CHAPTER 4. JUDGMENT 
UPON APPEAL 

1258. After hearing the appeal, the Court 
must give judgment without regard to tech- 
nical errors or defects, or to exceptions, 
which do not affect the substantial rights of 
the parties. 

1259. Upon an appeal taken by the defen- 
dant, the appellate court may, without ex- 
ception having been taken in the trial court, 



review any question of law involved in any 
ruling, order, instruction, or thing what- 
soever said or done at the trial or prior to 
or after judgment, which thing was said or 
done after objection made in and considered 
by the lower court, and which affected the 
substantial rights of the defendant. The ap- 
pellate court may also review any instruc- 
tion given, refused or modified, even though 
no objection was made thereto in the lower 
court, if the substantial rights of the defen- 
dant were affected thereby. 

1260. The court may reverse, affirm, or 
modify a judgment or order appealed from, 
or reduce the degree of the offense or at- 
tempted offense or the punishment imposed, 
and may set aside, affirm, or modify any or 
all of the proceedings subsequent to, or de- 
pendent upon, such judgment or order, and 
may, if proper, order a new trial and may, if 
proper, remand the cause to the trial court 
for such further proceedings as may be just 
under the circumstances. 

1261. When a new trial is ordered it must 
be directed to be had in the Court of the 
county from which the appeal was taken. 

1262. If a judgment against the defendant 
is reversed, such reversal shall be deemed 
an order for a new trial, unless the appellate 
court shall otherwise direct. If the appellate 
court directs a final disposition of the action 
in the defendant's favor, the court must, if 
he is in custody, direct him to be discharged 
therefrom; or if on bail that his bail may be 
exonerated; or if money or other property was 
deposited instead of bail, that it be refunded 
to the defendant or to the person or persons 
found by the court to have deposited said 
money or other property on behalf of said de- 
fendant. If a judgment against the defendant 
is reversed and the case is dismissed, or if 
the appellate court directs a final disposition 
of the action in defendant's favor, and defen- 
dant has theretofore paid a fine in the case, 
such act shall also be deemed an order of the 
court that the fine, including any penalty as- 
sessment thereon, be returned to defendant. 

1263. If a judgment against the defendant 
is affirmed, the original judgment must be 
enforced. 

1265. (a) After the certificate of the judg- 
ment has been remitted to the court below, 
the appellate court has no further juris- 
diction of the appeal or of the proceedings 
thereon, and all orders necessary to carry 
the judgment into effect shall be made by 
the court to which the certificate is remitted. 
However, if a judgment has been affirmed on 
appeal no motion shall be made or proceed- 
ing in the nature of a petition for a writ of 
error coram nobis shall be brought to pro- 
cure the vacation of that judgment, except 
in the court which affirmed the judgment on 
appeal. When a judgment is affirmed by a 
court of appeal and a hearing is not grant- 
ed by the Supreme Court, the application for 
the writ shall be made to the court of appeal. 
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(b) Where it is necessary to obtain per- 
sonal jurisdiction of the defendant in order 
to carry the judgment into effect, upon a 
satisfactory snowing that other means such 
as contact by mail, phone, or notification by 
means of the defendant's counsel have failed 
to secure the defendant's appearance, the 
court to which the certificate has been re- 
mitted may issue a bench warrant. 

TITLE 10. 

MISCELLANEOUS 

PROCEEDINGS 

CHAPTER 1. BAIL 

Article 1. In What Cases the 
Defendant May Be Admitted to 
Bail 

1268. Admission to bail is the order of a 
competent Court or magistrate that the de- 
fendant be discharged from actual custody 
upon bail. 

1269. The taking of bail consists in the 
acceptance, by a competent court or magis- 
trate, of the undertaking of sufficient bail 
for the appearance of the defendant, ac- 
cording to the terms of the undertaking, or 
that the bail will pay to the people of this 
state a specified sum. Upon filing, the clerk 
shall enter in the register of actions the date 
and amounts of such bond and the name or 
names of the surety or sureties thereon. In 
the event of the loss or destruction of such 
bond, such entries so made shall be prima 
facie evidence of the due execution of such 
bond as required by law. Whenever any bail 
bond has been deposited in any criminal ac- 
tion or proceeding in a municipal or superior 
court or in any proceeding in habeas corpus 
in a superior court, and it is made to appear 
to the satisfaction of the court by affidavit or 
by testimony in open court that more than 
three years have elapsed since the exoner- 
ation or release of said bail, the court must 
direct that such bond be destroyed. 

1269a. Except as otherwise provided by 
law, no defendant charged in a warrant of 
arrest with any public offense shall be dis- 
charged from custody upon bail except upon 
a written order of a competent court or mag- 
istrate admitting the defendant to bail in 
the amount specified in the indorsement re- 
ferred to in Section 815a, and where an un- 
dertaking is furnished, upon a written order 
of such court or magistrate approving the 
undertaking. All such orders must be signed 
by such court or magistrate and delivered to 
the officer having custody of the defendant 
before the defendant is released. Any officer 
releasing any defendant upon bail otherwise 
than as herein provided shall be guilty of a 
misdemeanor. 

1269b. (a) The officer in charge of a jail in 
which an arrested person is held in custody, 



an officer of a sheriff's department or police 
department of a city who is in charge of a 
jail or is employed at a fixed police or sher- 
iff's facility and is acting under an agree- 
ment with the agency that keeps the jail in 
which an arrested person is held in custo- 
dy, an employee of a sheriff's department or 
police department of a city who is assigned 
by the department to collect bail, the clerk 
of the superior court of the county in which 
the offense was alleged to have been com- 
mitted, and the clerk of the superior court 
in which the case against the defendant 
is pending may approve and accept bail in 
the amount fixed by the warrant of arrest, 
schedule of bail, or order admitting to bail in 
cash or surety bond executed by a certified, 
admitted surety insurer as provided in the 
Insurance Code, to issue and sign an order 
for the release of the arrested person, and 
to set a time and place for the appearance 
of the arrested person before the appropriate 
court and give notice thereof. 

(b) If a defendant has appeared before a 
judge of the court on the charge contained 
in the complaint, indictment, or informa- 
tion, the bail shall be in the amount fixed by 
the judge at the time of the appearance. If 
that appearance has not been made, the bail 
shall be in the amount fixed in the warrant 
of arrest or, if no warrant of arrest has been 
issued, the amount of bail shall be pursu- 
ant to the uniform countywide schedule of 
bail for the county in which the defendant 
is required to appear, previously fixed and 
approved as provided in subdivisions (c) and 
(d). 

(c) It is the duty of the superior court 
judges in each county to prepare, adopt, 
and annually revise a uniform countywide 
schedule of bail for all bailable felony offens- 
es and for all misdemeanor and infraction of- 
fenses except Vehicle Code infractions. The 
penalty schedule for infraction violations of 
the Vehicle Code shall be established by the 
Judicial Council in accordance with Section 
40310 of the Vehicle Code. 

(d) A court may, by local rule, prescribe 
the procedure by which the uniform county- 
wide schedule of bail is prepared, adopted, 
and annually revised by the judges. If a 
court does not adopt a local rule, the uni- 
form countywide schedule of bail shall be 
prepared, adopted, and annually revised by 
a majority of the judges. 

(e) In adopting a uniform countywide 
schedule of bail for all bailable felony of- 
fenses the judges shall consider the serious- 
ness of the offense charged. In considering 
the seriousness of the offense charged the 
judges shall assign an additional amount 
of required bail for each aggravating or en- 
hancing factor chargeable in the complaint, 
including, but not limited to, additional bail 
for charges alleging facts that would bring a 
person within any of the following sections: 
Section 667.5, 667.51, 667.6, 667.8, 667.85, 
667.9, 667.10, 12022, 12022.1, 12022.2, 
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12022.3, 12022.4, 12022.5, 12022.53, 
12022.6, 12022.7, 12022.8, or 12022.9 of this 
code, or Section 11356.5, 11370.2, or 11370.4 
of the Health and Safety Code. In consider- 
ing offenses in which a violation of Chapter 6 
(commencing with Section 11350) of Division 
10 of the Health and Safety Code is alleged, 
the judge shall assign an additional amount 
of required bail for offenses involving large 
quantities of controlled substances. 

(f) The countywide bail schedule shall 
contain a list of the offenses and the amounts 
of bail applicable for each as the judges 
determine to be appropriate. If the sched- 
ule does not list all offenses specifically, it 
shall contain a general clause for designated 
amounts of bail as the judges of the county 
determine to be appropriate for all the of- 
fenses not specifically listed in the schedule. 
A copy of the countywide bail schedule shall 
be sent to the officer in charge of the coun- 
ty jail, to the officer in charge of each city 
jail within the county, to each superior court 
judge and commissioner in the county, and 
to the Judicial Council. 

(g) Upon posting bail, the defendant or 
arrested person shall be discharged from 
custody as to the offense on which the bail 
is posted. All money and surety bonds so de- 
posited with an officer authorized to receive 
bail shall be transmitted immediately to the 
judge or clerk of the court by which the order 
was made or warrant issued or bail schedule 
fixed. If, in the case of felonies, an indict- 
ment is filed, the judge or clerk of the court 
shall transmit all of the money and surety 
bonds to the clerk of the court. 

(h) If a defendant or arrested person so 
released fails to appear at the time and in 
the court so ordered upon his or her release 
from custody, Sections 1305 and 1306 apply. 

1269c. If a defendant is arrested without a 
warrant for a bailable felony offense or for the 
misdemeanor offense of violating a domestic 
violence restraining order, and a peace offi- 
cer has reasonable cause to believe that the 
amount of bail set forth in the schedule of 
bail for that offense is insufficient to ensure 
the defendant's appearance or to ensure the 
protection of a victim, or family member of 
a victim, of domestic violence, the peace of- 
ficer shall prepare a declaration under pen- 
alty of perjury setting forth the facts and 
circumstances in support of his or her belief 
and file it with a magistrate, as defined in 
Section 808, or his or her commissioner, in 
the county in which the offense is alleged to 
have been committed or having personal ju- 
risdiction over the defendant, requesting an 
order setting a higher bail. Except where the 
defendant is charged with an offense listed 
in subdivision (a) of Section 1270.1, the de- 
fendant, either personally or through his or 
her attorney, friend, or family member, also 
may make application to the magistrate for 
release on bail lower than that provided in 
the schedule of bail or on his or her own re- 



cognizance. The magistrate or commissioner 
to whom the application is made is autho- 
rized to set bail in an amount that he or she 
deems sufficient to ensure the defendant's 
appearance or to ensure the protection of a 
victim, or family member of a victim, of do- 
mestic violence, and to set bail on the terms 
and conditions that he or she, in his or her 
discretion, deems appropriate, or he or she 
may authorize the defendant's release on 
his or her own recognizance. If, after the 
application is made, no order changing the 
amount of bail is issued within eight hours 
after booking, the defendant shall be enti- 
tled to be released on posting the amount of 
bail set forth in the applicable bail schedule. 
1270. (a) Any person who has been ar- 
rested for, or charged with, an offense oth- 
er than a capital offense may be released 
on his or her own recognizance by a court 
or magistrate who could release a defendant 
from custody upon the defendant giving 
bail, including a defendant arrested upon an 
out-of-county warrant. A defendant who is 
in custody and is arraigned on a complaint 
alleging an offense which is a misdemean- 
or, and a defendant who appears before a 
court or magistrate upon an out-of-county 
warrant arising out of a case involving only 
misdemeanors, shall be entitled to an own 
recognizance release unless the court makes 
a finding on the record, in accordance with 
Section 1275, that an own recognizance re- 
lease will compromise public safety or will 
not reasonably assure the appearance of the 
defendant as required. Public safety shall 
be the primary consideration. If the court 
makes one of those findings, the court shall 
then set bail and specify the conditions, if 
any, whereunder the defendant shall be re- 
leased. 

(b) Article 9 (commencing with Section 
1318) shall apply to any person who is re- 
leased pursuant to this section. 
1270.1. (a) Except as provided in subdivi- 
sion (e), before any person who is arrested for 
any of the following crimes may be released 
on bail in an amount that is either more or 
less than the amount contained in the sched- 
ule of bail for the offense, or may be released 
on his or her own recognizance, a hearing 
shall be held in open court before the magis- 
trate or judge: 

(1) A serious felony, as defined in subdivi- 
sion (c) of Section 1192.7, or a violent felony, 
as defined in subdivision (c) of Section 667.5, 
but not including a violation of subdivision 
(a) of Section 460 (residential burglary). 

(2) A violation of Section 136.1 where 
punishment is imposed pursuant to subdivi- 
sion (c) of Section 136.1, Section 262, 273.5, 
or 422 where the offense is punished as a fel- 
ony, or Section 646.9. 

(3) A violation of paragraph (1) of subdivi- 
sion (e) of Section 243. 

(4) A violation of Section 273.6 if the de- 
tained person made threats to kill or harm, 
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has engaged in violence against, or has gone 
to the residence or workplace of, the protect- 
ed party. 

(b) The prosecuting attorney and defense 
attorney shall be given a two-court-day writ- 
ten notice and an opportunity to be heard on 
the matter. If the detained person does not 
have counsel, the court shall appoint counsel 
for purposes of this section only. The hearing 
required by this section shall be held within 
the time period prescribed in Section 825. 

(c) At the hearing, the court shall con- 
sider evidence of past court appearances of 
the detained person, the maximum poten- 
tial sentence that could be imposed, and the 
danger that may be posed to other persons 
if the detained person is released. In mak- 
ing the determination whether to release the 
detained person on his or her own recogni- 
zance, the court shall consider the potential 
danger to other persons, including threats 
that have been made by the detained per- 
son and any past acts of violence. The court 
shall also consider any evidence offered by 
the detained person regarding his or her ties 
to the community and his or her ability to 
post bond. 

(d) If the judge or magistrate sets the bail 
in an amount that is either more or less than 
the amount contained in the schedule of bail 
for the offense, the judge or magistrate shall 
state the reasons for that decision and shall 
address the issue of threats made against 
the victim or witness, if they were made, in 
the record. This statement shall be included 
in the record. 

(e) Notwithstanding subdivision (a), a 
judge or magistrate, pursuant to Section 
1269c, may, with respect to a bailable felony 
offense or a misdemeanor offense of violating 
a domestic violence order, increase bail to an 
amount exceeding that set forth in the bail 
schedule without a hearing, provided an oral 
or written declaration of facts justifying the 
increase is presented under penalty of perju- 
ry by a sworn peace officer. 

1270.2. When a person is detained in cus- 
tody on a criminal charge prior to conviction 
for want of bail, that person is entitled to 
an automatic review of the order fixing the 
amount of the bail by the judge or magis- 
trate having jurisdiction of the offense. That 
review shall be held not later than five days 
from the time of the original order fixing the 
amount of bail on the original accusatory 
pleading. The defendant may waive this re- 
view. 

1270.5. A defendant charged with an of- 
fense punishable with death cannot be ad- 
mitted to bail, when the proof of his or her 
guilt is evident or the presumption thereof 
great. The finding of an indictment does not 
add to the strength of the proof or the pre- 
sumptions to be drawn therefrom. 

1271. If the charge is for any other offense, 
he may be admitted to bail before conviction, 
as a matter of right. 



1272. After conviction of an offense not 
punishable with death, a defendant who 
has made application for probation or who 
has appealed may be admitted to bail: 1. As 
a matter of right, before judgment is pro- 
nounced pending application for probation in 
cases of misdemeanors, or when the appeal 
is from a judgment imposing a fine only. 2. 
As a matter of right, before judgment is pro- 
nounced pending application for probation in 
cases of misdemeanors, or when the appeal 
is from a judgment imposing imprisonment 
in cases of misdemeanors. 3. As a matter of 
discretion in all other cases, except that a 
person convicted of an offense subject to this 
subdivision, who makes a motion for release 
on bail subsequent to a sentencing hearing, 
shall provide notice of the hearing on the 
bail motion to the prosecuting attorney at 
least five court days prior to the hearing. 

1272.1. Release on bail pending appeal 
under subdivision (3) of Section 1272 shall 
be ordered by the court if the defendant 
demonstrates all the following: 

(a) By clear and convincing evidence, the 
defendant is not likely to flee. Under this 
subdivision the court shall consider the fol- 
lowing criteria: 

(1) The ties of the defendant to the com- 
munity, including his or her employment, 
the duration of his or her residence, the de- 
fendant's family attachments and his or her 
property holdings. 

(2) The defendant's record of appearance 
at past court hearings or of flight to avoid 
prosecution. 

(3) The severity of the sentence the defen- 
dant faces. 

(b) By clear and convincing evidence, 
the defendant does not pose a danger to the 
safety of any other person or to the commu- 
nity. Under this subdivision the court shall 
consider, among other factors, whether the 
crime for which the defendant was convicted 
is a violent felony, as defined in subdivision 
(c)of Section 667.5. 

(c) The appeal is not for the purpose of de- 
lay and, based upon the record in the case, 
raises a substantial legal question which, if 
decided in favor of the defendant, is likely to 
result in reversal. For purposes of this subdi- 
vision, a "substantial legal question" means 
a close question, one of more substance than 
would be necessary to a finding that it was 
not frivolous. In assessing whether a sub- 
stantial legal question has been raised on 
appeal by the defendant, the court shall not 
be required to determine whether it commit- 
ted error. In making its decision on whether 
to grant defendants' motions for bail under 
subdivision (3) of Section 1272, the court 
shall include a brief statement of reasons 
in support of an order granting or denying 
a motion for bail on appeal. The statement 
need only include the basis for the order with 
sufficient specificity to permit meaningful 
review. 
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1273. If the offense is bailable, the defen- 
dant may be admitted to bail before con- 
viction: First--For his appearance before 
the magistrate, on the examination of the 
charge, before being held to answer. Second- 
-To appear at the Court to which the mag- 
istrate is required to return the depositions 
and statement, upon the defendant being 
held to answer after examination. Third- 
-After indictment, either before the bench 
warrant is issued for his arrest, or upon any 
order of the Court committing him, or en- 
larging the amount of bail, or upon his being 
surrendered by his bail to answer the indict- 
ment in the Court in which it is found, or 
to which it may be transferred for trial. And 
after conviction, and upon an appeal: First- 
-If the appeal is from a judgment imposing 
a fine only, on the undertaking of bail that 
he will pay the same, or such part of it as 
the appellate Court may direct, if the judg- 
ment is affirmed or modified, or the appeal is 
dismissed. Second--If judgment of imprison- 
ment has been given, that he will surrender 
himself in execution of the judgment, upon 
its being affirmed or modified, or upon the 
appeal being dismissed, or that in case the 
judgment be reversed, and that the cause be 
remanded for a new trial, that he will ap- 
pear in the Court to which said cause may be 
remanded, and submit himself to the orders 
and process thereof. 

1274. When the admission to bail is a mat- 
ter of discretion, the Court or officer to whom 
the application is made must require reason- 
able notice thereof to be given to the District 
Attorney of the county. 

1275. (a) (1) In setting, reducing, or de- 
nying bail, a judge or magistrate shall take 
into consideration the protection of the pub- 
lic, the seriousness of the offense charged, 
the previous criminal record of the defen- 
dant, and the probability of his or her ap- 
pearing at trial or hearing of the case. The 
public safety shall be the primary consider- 
ation. In setting bail, a judge or magistrate 
may consider factors such as the information 
included in a report prepared in accordance 
with Section 1318.1. 

(2) In considering the seriousness of the 
offense charged, a judge or magistrate shall 
include consideration of the alleged injury to 
the victim, and alleged threats to the victim 
or a witness to the crime charged, the alleged 
use of a firearm or other deadly weapon in 
the commission of the crime charged, and 
the alleged use or possession of controlled 
substances by the defendant. 

(b) In considering offenses wherein a 
violation of Chapter 6 (commencing with 
Section 11350) of Division 10 of the Health 
and Safety Code is alleged, a judge or mag- 
istrate shall consider the following: (1) the 
alleged amounts of controlled substances 
involved in the commission of the offense, 
and (2) whether the defendant is currently 
released on bail for an alleged violation of 



Chapter 6 (commencing with Section 11350) 
of Division 10 of the Health and Safety Code. 

(c) Before a court reduces bail to below 
the amount established by the bail schedule 
approved for the county, in accordance with 
subdivisions (b) and (c) of Section 1269b, for 
a person charged with a serious felony, as de- 
fined in subdivision (c) of Section 1192.7, or 
a violent felony, as defined in subdivision (c) 
of Section 667.5, the court shall make a find- 
ing of unusual circumstances and shall set 
forth those facts on the record. For purposes 
of this subdivision, "unusual circumstances" 
does not include the fact that the defendant 
has made all prior court appearances or has 
not committed any new offenses. 
1275.1. (a) Bail, pursuant to this chap- 
ter, shall not be accepted unless a judge or 
magistrate finds that no portion of the con- 
sideration, pledge, security, deposit, or in- 
demnification paid, given, made, or promised 
for its execution was feloniously obtained. 

(b) A hold on the release of a defendant 
from custody shall only be ordered by a mag- 
istrate or judge if any of the following occurs: 

(1) A peace officer, as defined in Section 
830, files a declaration executed under pen- 
alty of perjury setting forth probable cause 
to believe that the source of any consider- 
ation, pledge, security, deposit, or indemnifi- 
cation paid, given, made, or promised for its 
execution was feloniously obtained. 

(2) A prosecutor files a declaration exe- 
cuted under penalty of perjury setting forth 
probable cause to believe that the source of 
any consideration, pledge, security, depos- 
it, or indemnification paid, given, made, or 
promised for its execution was feloniously 
obtained. A prosecutor shall have absolute 
civil immunity for executing a declaration 
pursuant to this paragraph. 

(3) The magistrate or judge has probable 
cause to believe that the source of any consid- 
eration, pledge, security, deposit, or indem- 
nification paid, given, made, or promised for 
its execution was feloniously obtained. 

(c) Once a magistrate or judge has deter- 
mined that probable cause exists, as provid- 
ed in subdivision (b), a defendant bears the 
burden by a preponderance of the evidence 
to show that no part of any consideration, 
pledge, security, deposit, or indemnifica- 
tion paid, given, made, or promised for its 
execution was obtained by felonious means. 
Once a defendant has met such burden, the 
magistrate or judge shall release the hold 
previously ordered and the defendant shall 
be released under the authorized amount of 
bail. 

(d) The defendant and his or her attorney 
shall be provided with a copy of the decla- 
ration of probable cause filed under subdivi- 
sion (b) no later than the date set forth in 
Section 825. 

(e) Nothing in this section shall prohibit 
a defendant from obtaining a loan of money 
so long as the loan will be funded and repaid 
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with funds not feloniously obtained. 

(f ) At the request of any person providing 
any portion of the consideration, pledge, se- 
curity, deposit, or indemnification paid, giv- 
en, made, or promised for its execution, the 
magistrate or judge, at an evidentiary hear- 
ing to determine the source of the funds, 
may close it to the general public to protect 
the person's right to privacy in his or her fi- 
nancial affairs. 

(g) If the declaration, having been filed 
with a magistrate or judge, is not acted on 
within 24 hours, the defendant shall be re- 
leased from custody upon posting of the 
amount of bail set. 

(h) Nothing in this code shall deny the 
right of the defendant, either personally or 
through his or her attorney, bail agent li- 
censed by the Department of Insurance, 
admitted surety insurer licensed by the 
Department of Insurance, friend, or member 
of his or her family from making an appli- 
cation to the magistrate or judge for the re- 
lease of the defendant on bail. 

(i) The bail of any defendant found to have 
willfully misled the court regarding the 
source of bail may be increased as a result of 
the willful misrepresentation. The misrepre- 
sentation may be a factor considered in any 
subsequent bail hearing. 

(j) If a defendant has met the burden un- 
der subdivision (c), and a defendant will be 
released from custody upon the issuance of 
a bail bond issued pursuant to authority of 
Section 1269 or 1269b by any admitted sure- 
ty insurer or any bail agent, approved by the 
Insurance Commissioner, the magistrate or 
judge shall vacate the holding order imposed 
under subdivision (b) upon the condition 
that the consideration for the bail bond is ap- 
proved by the court. 

(k) As used in this section, "feloniously 
obtained" means any consideration, pledge, 
security, deposit, or indemnification paid, 
given, made, or promised for its execution 
which is possessed, received, or obtained 
through an unlawful act, transaction, or oc- 
currence constituting a felony. 
1276. (a) A bail bond or undertaking of 
bail of an admitted surety insurer shall be 
accepted or approved by a court or magis- 
trate without further acknowledgment if ex- 
ecuted by a licensed bail agent of the insurer 
under penalty of perjury and issued in the 
name of the insurer by a person authorized 
to do so by an unrevoked power of attorney 
on file in the office of the clerk of the county 
in which the court or magistrate is located. 

(b) One person may both execute and is- 
sue the bail bond or undertaking of bail if 
qualified as provided in this section. 
1276.5. (a) At the time of an initial appli- 
cation to a bail bond licensee for a bail bond 
which is to be secured by a lien against real 
property, the bail bond licensee shall provide 
the property owner with a written disclosure 
statement in the following form: 



"DISCLOSURE OF LIEN AGAINST 
REAL PROPERTY DO NOT SIGN THIS 
DOCUMENT UNTIL YOU READ AND 
UNDERSTAND IT! THIS BAIL BOND 
WILL BE SECURED BY REAL PROPERTY 
YOU OWN OR IN WHICH YOU HAVE AN 
INTEREST. THE FAILURE TO PAY THE 
BAIL BOND PREMIUMS WHEN DUE OR 
THE FAILURE OF THE DEFENDANT TO 
COMPLY WITH THE CONDITIONS OF 
BAIL COULD RESULT IN THE LOSS OF 
YOUR PROPERTY!" 

(b) The disclosure required in subdivision 

(a) shall be made in 14-point bold type by ei- 
ther of the following means: 

(1) A separate and specific document at- 
tached to or accompanying the application. 

(2) A clear and conspicuous statement on 
the face of the application. 

(c) The property owner shall be given a 
completed copy of the disclosure statement 
and of the note and deed of trust or other in- 
strument creating the lien against real prop- 
erty prior to the execution of any instrument 
creating a lien against real property. The 
failure to fully comply with subdivision (a) or 

(b) , or this subdivision, shall render the deed 
of trust or other instrument creating the lien 
against real property voidable. 

(d) Within 30 days after notice is given 
by any individual, agency, or entity to the 
surety or bail bond licensee of the expira- 
tion of the time for appeal of the order ex- 
onerating the bail bond, or within 30 days 
after the payment in full of all moneys owed 
on the bail bond obligation secured by any 
lien against real property, whichever is later 
in time, the bail bond licensee shall deliver 
to the property owner a fully executed and 
notarized reconveyance of title, a certificate 
of discharge, or a full release of any lien 
against real property to secure performance 
of the conditions of the bail bond. If a timely 
notice of appeal of the order exonerating the 
bail bond is filed with the court, that 30-day 
period shall begin on the date the determina- 
tion of the appellate court affirming the or- 
der exonerating the bail bond becomes final. 
Upon the reconveyance, the licensee shall 
deliver to the property owner the original 
note and deed of trust, security agreement, 
or other instrument which secures the bail 
bond obligation. If the licensee fails to com- 
ply with this subdivision, the property own- 
er may petition the superior court to issue 
an order directing the clerk of the superior 
court to execute a full reconveyance of title, 
a certificate of discharge, or a full release 
of any lien against real property created to 
secure performance of the conditions of the 
bail bond. The petition shall be verified and 
shall allege facts showing that the licensee 
has failed to comply with this subdivision. 

(e) The violation of this section shall make 
the violator liable to the person affected by 
the violation for all damages which that per- 
son may sustain by reason of the violation 
plus statutory damages in the sum of three 
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hundred dollars ($300). The property owner 
shall be entitled, if he or she prevails, to re- 
cover court costs and reasonable attorney's 
fees as determined by the court in any action 
brought to enforce this section. 

Article 2. Bail Upon Being Held 
to Answer Before Indictment 

1277. When the defendant has been held 
to answer upon an examination for a public 
offense, the admission to bail may be by the 
magistrate by whom he is so held, or by any 
magistrate who has power to issue the writ 
of habeas corpus. 

1278. (a) Bail is put in by a written under- 
taking, executed by two sufficient sureties 
(with or without the defendant, in the dis- 
cretion of the magistrate), and acknowledged 
before the court or magistrate, in substan- 
tially the following form: 

An order having been made on the day 

of , 20 , by , a judge of the 

Court of County, that be held to 

answer upon a charge of (stating briefly the 
nature of the offense), upon which he or she 

has been admitted to bail in the sum of 

dollars ($ ); we, and , of 

(stating their place of residence and occupa- 
tion), hereby undertake that the above-named 

will appear and answer any charge in 

any accusatory pleading based upon the acts 
supporting the charge above mentioned, in 
whatever court it may be prosecuted, and will 
at all times hold himself or herself amenable 
to the orders and process of the court, and if 
convicted, will appear for pronouncement of 
judgment or grant of probation, or if he or she 
fails to perform either of these conditions, 
that we will pay to the people of the State of 

California the sum of dollars ($ ) 

(inserting the sum in which the defendant 
is admitted to bail). If the forfeiture of this 
bond be ordered by the court, judgment may 
be summarily made and entered forthwith 
against the said (naming the sureties), and 
the defendant if he or she be a party to the 
bond, for the amount of their respective un- 
dertakings herein, as provided by Sections 
1305 and 1306. 

(b) Every undertaking of bail shall con- 
tain the bail agent license number of the 
owner of the bail agency issuing the under- 
taking along with the name, address, and 
phone number of the agency, regardless of 
whether the owner is an individual, partner- 
ship, or corporation. The bail agency name 
on the undertaking shall be a business name 
approved by the Insurance Commissioner for 
use by the bail agency owner, and be so re- 
flected in the public records of the commis- 
sioner. The license number of the bail agent 
appearing on the undertaking shall be in the 
same type size as the name, address, and 
phone number of the agency. 

1279. The qualifications of bail are as fol- 
lows: 1. Each of them must be a resident, 
householder, or freeholder within the state; 
but the court or magistrate may refuse to 



accept any person as bail who is not a res- 
ident of the county where bail is offered; 2. 
They must each be worth the amount spec- 
ified in the undertaking, exclusive of prop- 
erty exempt from execution, except that if 
any of the sureties is not worth the amount 
specified in the undertaking, exclusive of 
property exempt from execution, but owns 
any equity in real property, a hearing must 
be held before the magistrate to determine 
the value of such equity. Witnesses may be 
called and examined at such hearing and if 
the magistrate is satisfied that the value of 
the equity is equal to twice the amount of 
the bond such surety is justified. In any case, 
the court or magistrate, on taking bail, may 
allow more than two sureties to justify sev- 
erally in amounts less than that expressed 
in the undertaking, if the whole justification 
be equivalent to that of sufficient bail. 

1280. The bail must in all cases justify by 
affidavit taken before the magistrate, that 
they each possess the qualifications provid- 
ed in the preceding section. The magistrate 
may further examine the bail upon oath con- 
cerning their sufficiency, in such manner as 
he may deem proper. 

1280a. All affidavits for the justification 
of bail shall set forth the amount of the bail 
undertaking, a notice that the affidavit shall 
constitute a lien upon the real property de- 
scribed in the affidavit immediately upon 
the recordation of the affidavit with the 
county recorder pursuant to Section 1280b, 
and the legal description and assessor's par- 
cel numbers of the real estate owned by the 
bail, which is scheduled as showing that 
they each possess the qualifications pro- 
vided in the preceding sections, the affida- 
vit shall also show all encumbrances upon 
the real estate known to affiants and shall 
show the number of bonds, if any, on which 
each bail has qualified, within one year be- 
fore the date of the affidavit, together with 
the amount of each such bond, the date on 
which, the county in which, and the name 
of the principal for whom each bond was 
executed. The affidavit shall also state the 
amount of each bail's liability on bonds exe- 
cuted in previous years and not exonerated 
at the date of the execution of the affidavit 
and be signed and acknowledged by the own- 
er of the real property. 

1280b. It shall be the duty of the judge or 
magistrate to file with the clerk of the court, 
within 24 hours after presentation to him or 
her, all affidavits for the justification of bail, 
by delivering or mailing them to the clerk of 
the court. Certified copies of the affidavits 
for justification of bail involving equity in 
real property may upon the written order of 
the judge or magistrate be recorded with the 
county recorder. 

1280.1. (a) From the time of recording an 
affidavit for the justification of bail, the af- 
fidavit shall constitute an attachment lien 
governed by Sections 488.500, 488.510 and 
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489.310 of the Code of Civil Procedure in the 
amount of the bail undertaking, until exon- 
erated, released, or otherwise discharged. 
Any release of the undertaking shall be ef- 
fected by an order of the court, filed with the 
clerk of the court, with a certified copy of the 
order recorded in the office of the county re- 
corder, (b) If the bail is forfeited and summa- 
ry judgment is entered, pursuant to Sections 

1305 and 1306, the lien shall have the force 
and effect of a judgment lien, by recordation 
of an abstract of judgment, which, may be 
enforced and satisfied pursuant to Section 

1306 as well as through the applicable exe- 
cution process set forth in Title 9 (commenc- 
ing with Section 680.010) of Part 2 of the 
Code of Civil Procedure. 

1281. Upon the allowance of bail and the 
execution and approval of the undertaking, 
the magistrate must, if the defendant is in 
custody, make and sign an order for his dis- 
charge, upon the delivery of which to the 
proper officer the defendant must be dis- 
charged. 

1281a. A judge of the superior court with- 
in the county, wherein a cause is pending 
against any person charged with a felony, 
may justify and approve bail in the said 
cause, and may execute an order for the re- 
lease of the defendant which shall authorize 
the discharge of the defendant by any officer 
having said defendant in custody. 

Article 3. Bail Upon an 
Indictment Before Conviction 

1284. When the offense charged is not 
punishable with death, the officer serving 
the bench warrant must, if required, take 
the defendant before a magistrate in the 
county in which it is issued, or in which he 
is arrested, for the purpose of giving bail. 
If the defendant appears before such mag- 
istrate without the bench warrant having 
been served upon him, the magistrate shall 
deliver him into the custody of the sheriff for 
the purpose of immediate booking and the 
recording of identification data, whereupon 
the sheriff shall deliver the defendant back 
before the magistrate for the purpose of giv- 
ing bail. 

1285. If the offense charged is punishable 
with death, the officer arresting the defen- 
dant must deliver him into custody, accord- 
ing to the command of the bench warrant. 

1286. When the defendant is so delivered 
into custody he must be held by the Sheriff, 
unless admitted to bail on examination upon 
a writ of habeas corpus. 

1287. (a) The bail shall be put in by a writ- 
ten undertaking, executed by two sufficient 
sureties (with or without the defendant, in 
the discretion of the court or magistrate), 
and acknowledged before the court or mag- 
istrate, in substantially the following form: 

An indictment having been found on the 

day of , 20 , in the Superior Court of 



the County of , charging with the 

crime of (designating it generally) and 

he or she having been admitted to bail in the 

sum of dollars ($ ), we, and 

, of (stating their place of residence 

and occupation), hereby undertake that the 

above-named will appear and answer 

any charge in any accusatory pleading based 
upon the acts supporting the indictment 
above mentioned, in whatever court it may 
be prosecuted, and will at all times render 
himself or herself amenable to the orders and 
process of the court, and, if convicted, will ap- 
pear for pronouncement of judgment or grant 
of probation; or, if he or she fails to perform 
either of these conditions, that we will pay to 
the people of the State of California the sum 

of dollars ($ ) (inserting the sum in 

which the defendant is admitted to bail). If 
the forfeiture of this bond be ordered by the 
court, judgment may be summarily made and 
entered forthwith against the said (naming 
the sureties, and the defendant if he or she be 
a party to the bond), for the amount of their 
respective undertakings herein, as provided 
by Sections 1305 and 1306. 

(b) Every undertaking of bail shall con- 
tain the bail agent license number of the 
owner of the bail agency issuing the under- 
taking along with the name, address, and 
phone number of the agency, regardless of 
whether the owner is an individual, partner- 
ship, or corporation. The bail agency name 
on the undertaking shall be a business name 
approved by the Insurance Commissioner for 
use by the bail agency owner, and be so re- 
flected in the public records of the commis- 
sioner. The license number of the bail agent 
appearing on the undertaking shall be in the 
same type size as the name, address, and 
phone number of the agency. 

1288. The provisions contained in sections 
1279, 1280, 1280a and 1281, in relation to 
bail before indictment, apply to bail after in- 
dictment. 

1289. After a defendant has been admitted 
to bail upon an indictment or information, 
the Court in which the charge is pending 
may, upon good cause shown, either increase 
or reduce the amount of bail. If the amount 
be increased, the Court may order the defen- 
dant to be committed to actual custody, un- 
less he give bail in such increased amount. 
If application be made by the defendant for 
a reduction of the amount, notice of the ap- 
plication must be served upon the District 
Attorney. 

Article 4. Bail on Appeal 

1291. In the cases in which defendant may 
be admitted to bail upon an appeal, the order 
admitting him to bail may be made by any 
Magistrate having the power to issue a writ 
of habeas corpus, or by the Magistrate before 
whom the trial was had. 

1292. The bail must possess the qualifica- 
tions, and must be put in, in all respects, as 
provided in Article II of this Chapter, except 
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that the undertaking must be conditioned as 
prescribed in Section 1273, for undertakings 
of bail on appeal. 

Article 5. Deposit Instead of Bail 

1295. (a) The defendant, or any other per- 
son, at any time after an order admitting 
defendant to bail or after the arrest and 
booking of a defendant for having committed 
a misdemeanor, instead of giving bail may 
deposit, with the clerk of the court in which 
the defendant is held to answer or notified to 
appear for arraignment, the sum mentioned 
in the order or, if no order, in the schedule 
of bail previously fixed by the judges of the 
court, and, upon delivering to the officer 
in whose custody defendant is a certificate 
of the deposit, the defendant must be dis- 
charged from custody. 

(b) Where more than one deposit is made 
with respect to any charge in any accusatory 
pleading based upon the acts supporting the 
original charge as a result of which an ear- 
lier deposit was made, the defendant shall 
receive credit in the amount of any earlier 
deposit. 

(c) The clerk of the court shall not accept 
a general assistance check for this deposit or 
any part thereof. 

1296. If the defendant has given bail, he 
may, at any time before the forfeiture of the 
undertaking, in like manner deposit the sum 
mentioned in the recognizance, and upon the 
deposit being made the bail is exonerated. 

1297. When money has been deposited, a 
receipt shall be issued in the name of the de- 
positor. If the money remains on deposit at 
the time of a judgment for the payment of a 
fine, the clerk shall, under the direction of 
the court, if the defendant be the depositor, 
apply the money in satisfaction thereof, and 
after satisfying restitution to the victim or 
the Restitution Fund, fines, and costs, shall 
refund the surplus, if any, to the defendant. 
If the person to whom the receipt for the de- 
posit was issued was not the defendant, the 
deposit after judgment shall be returned to 
that person within 10 days after the person 
claims it by submitting the receipt, and, if 
a claim is not made within 10 days of the 
exoneration of bail, the clerk shall immedi- 
ately notify the depositor of the exoneration 
of bail. 

1298. In lieu of a deposit of money, the 
defendant or any other person may deposit 
bonds of the United States or of the State 
of California of the face value of the cash 
deposit required, and these bonds shall be 
treated in the same manner as a deposit of 
money or the defendant or any other person 
may give as security any equity in real prop- 
erty which he or she owns, provided that no 
charge is made to the defendant or any oth- 
er person for the giving as security of any 
equity in real property. A hearing, at which 
witnesses may be called or examined, shall 
be held before the magistrate to determine 



the value of the equity and if the magistrate 
finds that the value of the equity is equal 
to twice the amount of the cash deposit re- 
quired he or she shall allow the bail. The 
clerk shall, under order of the court, when 
occasion arises therefor, sell the bonds or the 
equity and apply the proceeds of the sale in 
the manner that a deposit of cash may be re- 
quired to be applied. 

Article 5.5. Bail Fugitive 
Recovery Persons Act 

1299. This article shall be known as the 
Bail Fugitive Recovery Persons Act. 

1299.01. For purposes of this article, the 
following terms shall have the following 
meanings: 

(a) "Bail fugitive" means a defendant in a 
pending criminal case who has been released 
from custody under a financially secured ap- 
pearance, cash, or other bond and has had 
that bond declared forfeited, or a defendant 
in a pending criminal case who has violated 
a bond condition whereby apprehension and 
reincarceration are permitted. 

(b) "Bail" means a person licensed by 
the Department of Insurance pursuant to 
Section 1800 of the Insurance Code. 

(c) "Depositor of bail" means a person who 
or entity that has deposited money or bonds 
to secure the release of a person charged 
with a crime or offense. 

(d) "Bail fugitive recovery person" means 
a person who is provided written authoriza- 
tion pursuant to Sections 1300 and 1301 by 
the bail or depositor of bail, and is contract- 
ed to investigate, surveil, locate, and arrest 
a bail fugitive for surrender to the appro- 
priate court, jail, or police department, and 
any person who is employed to assist a bail 
or depositor of bail to investigate, surveil, 
locate, and arrest a bail fugitive for surren- 
der to the appropriate court, jail, or police 
department. 

1299.02. (a) No person, other than a certi- 
fied law enforcement officer, shall be autho- 
rized to apprehend, detain, or arrest a bail 
fugitive unless that person meets one of the 
following conditions: 

(1) Is a bail as defined in subdivision (b) 
of Section 1299.01 or a depositor of bail as 
defined in subdivision (c) of Section 1299.01. 

(2) Is a bail fugitive recovery person as 
defined in subdivision (d) of Section 1299.01. 

(3) Holds a bail license issued by a state 
other than California or is authorized by an- 
other state to transact and post bail and is 
in compliance with the provisions of Section 
847.5 with respect to the arrest of a bail fu- 
gitive. 

(4) Is licensed as a private investigator as 
provided in Chapter 11.3 (commencing with 
Section 7512) of Division 3 of the Business 
and Professions Code. 

(5) Holds a private investigator license is- 
sued by another state, is authorized by the 
bail or depositor of bail to apprehend a bail 
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fugitive, and is in compliance with the pro- 
visions of Section 847.5 with respect to the 
arrest of a bail fugitive. 

(b) This article shall not prohibit an ar- 
rest pursuant to Sections 837, 838, and 839. 

1299.04. (a) A bail fugitive recovery per- 
son, a bail agent, bail permittee, or bail so- 
licitor who contracts his or her services to 
another bail agent or surety as a bail fugitive 
recovery person for the purposes specified in 
subdivision (d) of Section 1299.01, and any 
bail agent, bail permittee, or bail solicitor 
who obtains licensing after January 1,2000, 
and who engages in the arrest of a defendant 
pursuant to Section 1301 shall comply with 
the following requirements: 

(1) The person shall be at least 18 years 
of age. 

(2) The person shall have completed a 
40-hour power of arrest course certified by 
the Commission on Peace Officer Standards 
and Training pursuant to Section 832. 
Completion of the course shall be for edu- 
cational purposes only and not intended to 
confer the power of arrest of a peace officer 
or public officer, or agent of any federal, 
state, or local government, unless the person 
is so employed by a governmental agency. 

(3) The person shall have completed a 
minimum of 20 hours of classroom education 
certified pursuant to Section 1810.7 of the 
Insurance Code. 

(4) The person shall not have been convict- 
ed of a felony, unless the person is licensed 
by the Department of Insurance pursuant to 
Section 1800 of the Insurance Code. 

(b) Upon completion of any course or 
training program required by this section, 
an individual authorized by Section 1299.02 
to apprehend a bail fugitive shall carry cer- 
tificates of completion with him or her at all 
times in the course of performing his or her 
duties under this article. 

1299.05. In performing a bail fugitive 
apprehension, an individual authorized by 
Section 1299.02 to apprehend a bail fugitive 
shall comply with all laws applicable to that 
apprehension. 

1299.06. Before apprehending a bail fu- 
gitive, an individual authorized by Section 
1299.02 to apprehend a bail fugitive shall 
have in his or her possession proper docu- 
mentation of authority to apprehend issued 
by the bail or depositor of bail as prescribed 
in Sections 1300 and 1301. The authority 
to apprehend document shall include all of 
the following information: the name of the 
individual authorized by Section 1299.02 to 
apprehend a bail fugitive and any fictitious 
name, if applicable; the address of the prin- 
cipal office of the individual authorized by 
Section 1299.02 to apprehend a bail fugitive; 
and the name and principal business ad- 
dress of the bail agency, surety company, or 
other party contracting with the individual 
authorized by Section 1299.02 to apprehend 
a bail fugitive. 



1299.07. (a) An individual authorized by 
Section 1299.02 to apprehend a bail fugitive 
shall not represent himself or herself in any 
manner as being a sworn law enforcement 
officer. 

(b) An individual authorized by Section 
1299.02 to apprehend a bail fugitive shall 
not wear any uniform that represents him- 
self or herself as belonging to any part or 
department of a federal, state, or local gov- 
ernment. Any uniform shall not display the 
words United States, Bureau, Task Force, 
Federal, or other substantially similar 
words that a reasonable person may mistake 
for a government agency. 

(c) An individual authorized by Section 
1299.02 to apprehend a bail fugitive shall 
not wear or otherwise use a badge that rep- 
resents himself or herself as belonging to 
any part or department of the federal, state, 
or local government. 

(d) An individual authorized by Section 
1299.02 to apprehend a bail fugitive shall 
not use a fictitious name that represents 
himself or herself as belonging to any feder- 
al, state, or local government. 

(e) An individual authorized by Section 
1299.02 to apprehend a bail fugitive may 
wear a jacket, shirt, or vest with the words 
"BAIL BOND RECOVERY AGENT," 
"BAIL ENFORCEMENT," or "BAIL 
ENFORCEMENT AGENT" displayed in let- 
ters at least two inches high across the front 
or back of the jacket, shirt, or vest and in a 
contrasting color to that of the jacket, shirt, 
or vest. 

1299.08. (a) Except under exigent circum- 
stances, an individual authorized by Section 
1299.02 to apprehend a bail fugitive shall, 
prior to and no more than six hours before 
attempting to apprehend the bail fugitive, 
notify the local police department or sheriff's 
department of the intent to apprehend a bail 
fugitive in that jurisdiction by doing all of 
the following: 

(1) Indicating the name of an individual 
authorized by Section 1299.02 to apprehend 
a bail fugitive entering the jurisdiction. 

(2) Stating the approximate time an in- 
dividual authorized by Section 1299.02 to 
apprehend a bail fugitive will be entering 
the jurisdiction and the approximate length 
of the stay. 

(3) Stating the name and approximate lo- 
cation of the bail fugitive. 

(b) If an exigent circumstance does arise 
and prior notification is not given as provid- 
ed in subdivision (a), an individual autho- 
rized by Section 1299.02 to apprehend a bail 
fugitive shall notify the local police depart- 
ment or sheriff's department immediately 
after the apprehension, and upon request of 
the local jurisdiction, shall submit a detailed 
explanation of those exigent circumstances 
within three working days after the appre- 
hension is made. 

(c) This section shall not preclude an in- 
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dividual authorized by Section 1299.02 to 
apprehend a bail fugitive from making or 
attempting to make a lawful arrest of a bail 
fugitive on bond pursuant to Section 1300 or 
1301. The fact that a bench warrant is not 
located or entered into a warrant depository 
or system shall not affect a lawful arrest of 
the bail fugitive. 

(d) For the purposes of this section, notice 
may be provided to a local law enforcement 
agency by telephone prior to the arrest or, 
after the arrest has taken place, if exigent 
circumstances exist. In that case the name 
or operator number of the employee receiv- 
ing the notice information shall be obtained 
and retained by the bail, depositor of bail, or 
bail fugitive recovery person. 

1299.09. An individual, authorized by 
Section 1299.02 to apprehend a bail fugitive 
shall not forcibly enter a premises except as 
provided for in Section 844. 

1299.10. An individual authorized by 
Section 1299.02 to apprehend a bail fugitive 
shall not carry a firearm or other weapon 
unless in compliance with the laws of the 
state. 

1299.11. Any person who violates this 
act, or who conspires with another person to 
violate this act, or who hires an individual 
to apprehend a bail fugitive, knowing that 
the individual is not authorized by Section 
1299.02 to apprehend a bail fugitive, is 
guilty of a misdemeanor punishable by a fine 
of five thousand dollars ($5,000) or by im- 
prisonment in a county jail not to exceed one 
year, or by both that imprisonment and fine. 

1299.12. Nothing in this article is in- 
tended to exempt from licensure persons 
otherwise required to be licensed as pri- 
vate investigators pursuant to Chapter 11.3 
(commencing with Section 7512) of Division 
3 of the Business and Professions Code. 

Article 6. Exoneration 

1300. (a) At any time before the forfeiture 
of their undertaking, or deposit by a third 
person, the bail or the depositor may sur- 
render the defendant in their exoneration, or 
he may surrender himself, to the officer to 
whose custody he was committed at the time 
of giving bail, in the following manner: 

(1) A certified copy of the undertaking of 
the bail, a certified copy of the certificate of 
deposit where a deposit is made, or an af- 
fidavit given by the bail licensee or surety 
company listing all that specific information 
that would be included on a certified copy of 
an undertaking of bail, must be delivered to 
the officer who must detain the defendant in 
his custody thereon as upon a commitment, 
and by a certificate in writing acknowledge 
the surrender. 

(2) The bail or depositor, upon surrender- 
ing the defendant, shall make reasonable 
effort to give notice to the defendant's last 
attorney of record, if any, of such surrender. 

(3) The officer to whom the defendant 



is surrendered shall, within 48 hours of 
the surrender, bring the defendant before 
the court in which the defendant is next to 
appear on the case for which he has been 
surrendered. The court shall advise the de- 
fendant of his right to move the court for an 
order permitting the withdrawal of any pre- 
vious waiver of time and shall advise him 
of the authority of the court, as provided in 
subdivision (b), to order return of the premi- 
um paid by the defendant or other person, or 
any part of it. 

(4) Upon the undertaking, or certificate 
of deposit, and the certificate of the officer, 
the court in which the action or appeal is 
pending may, upon notice of five days to the 
district attorney of the county, with a copy 
of the undertaking, or certificate of deposit, 
and the certificate of the officer, order that 
the bail or deposit be exonerated. However, if 
the defendant is released on his own recogni- 
zance or on another bond before the issuance 
of such an order, the court shall order that 
the bail or deposit be exonerated without 
prejudice to the court's authority under sub- 
division (b). On filing the order and papers 
used on the application, they are exonerated 
accordingly. 

(b) Notwithstanding subdivision (a), if 
the court determines that good cause does 
not exist for the surrender of a defendant 
who has not failed to appear or has not vi- 
olated any order of the court, it may, in its 
discretion, order the bail or the depositor to 
return to the defendant or other person who 
has paid the premium or any part of it, all of 
the money so paid or any part of it. 
1301. For the purpose of surrendering the 
defendant, the bail or any person who has de- 
posited money or bonds to secure the release 
of the defendant, at any time before such bail 
or other person is finally discharged, and at 
any place within the state, may himself ar- 
rest defendant, or by written authority in- 
dorsed on a certified copy of the undertaking 
or a certified copy of the certificate of depos- 
it, may empower any person of suitable age 
to do so. Any bail or other person who so ar- 
rests a defendant in this state shall, without 
unnecessary delay, and, in any event, within 
48 hours of the arrest, deliver the defendant 
to the court or magistrate before whom the 
defendant is required to appear or to the cus- 
tody of the sheriff or police for confinement 
in the appropriate jail in the county or city in 
which defendant is required to appear. Any 
bail or other person who arrests a defendant 
outside this state shall, without unnecessary 
delay after the time defendant is brought 
into this state, and, in any event, within 48 
hours after defendant is brought into this 
state, deliver the defendant to the custody 
of the court or magistrate before whom the 
defendant is required to appear or to the cus- 
tody of the sheriff or police for confinement 
in the appropriate jail in the county or city in 
which defendant is required to appear. Any 
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bail or other person who willfully fails to de- 
liver a defendant to the court, magistrate, 
sheriff, or police as required by this section 
is guilty of a misdemeanor. The provisions of 
this section relating to the time of delivery of 
a defendant are for his benefit and, with the 
consent of the bail, may be waived by him. 
To be valid, such waiver shall be in writing, 
signed by the defendant, and delivered to 
such bail or other person within 48 hours af- 
ter the defendant's arrest or entry into this 
state, as the case may be. The defendant, 
at any time and in the same manner, may 
revoke said waiver. Whereupon, he shall be 
delivered as provided herein without un- 
necessary delay and, in any event within 
48 hours from the time of such revocation. 
If any 48-hour period specified in this sec- 
tion terminates on a Saturday, Sunday, or 
holiday, delivery of a defendant by a bail or 
other person to the court or magistrate or to 
the custody of the sheriff or police may, with- 
out violating this section, take place before 
noon on the next day following which is not a 
Saturday, Sunday, or holiday. 

1302. If money has been deposited instead 
of bail, and the defendant, at any time before 
the forfeiture thereof, surrenders himself or 
herself to the officer to whom the commit- 
ment was directed, in the manner provided 
in Sections 1300 and 1301, the court shall 
order a return of the deposit to the defen- 
dant or to the person or persons found by the 
court to have deposited said money on behalf 
of the defendant, upon the production of the 
certificate of the officer showing the surren- 
der, and upon a notice of five days to the dis- 
trict attorney, with a copy of the certificate. 

1303. If an action or proceeding against a 
defendant who has been admitted to bail is 
dismissed, the bail shall not be exonerated 
until a period of 15 days has elapsed since 
the entry of the order of dismissal. If, within 
such period, the defendant is arrested and 
charged with a public offense arising out of 
the same act or omission upon which the ac- 
tion or proceeding was based, the bail shall 
be applied to the public offense. If an under- 
taking of bail is on file, the clerk of the court 
shall promptly mail notice to the surety on 
the bond and the bail agent who posted the 
bond whenever the bail is applied to a public 
offense pursuant to this section. 

1304. Any bail, or moneys or bonds de- 
posited in lieu of bail, or any equity in real 
property as security in lieu of bail, or any 
agreement whereby the defendant is re- 
leased on his or her own recognizance shall 
be exonerated two years from the effective 
date of the initial bond, provided that the 
court is informed in writing at least 60 days 
prior to 2 years after the initial bond of the 
fact that the bond is to be exonerated, or 
unless the court determines otherwise and 
informs the party executing the bail of the 
reasons that the bail is not exonerated. 



Article 7. Forfeiture of the 
Undertaking of Bail or of the 
Deposit of Money 

1305. (a) A court shall in open court de- 
clare forfeited the undertaking of bail or 
the money or property deposited as bail if, 
without sufficient excuse, a defendant fails 
to appear for any of the following: 

(1) Arraignment. 

(2) Trial. 

(3) Judgment. 

(4) Any other occasion prior to the pro- 
nouncement of judgment if the defendant's 
presence in court is lawfully required. 

(5) To surrender himself or herself in 
execution of the judgment after appeal. 
However, the court shall not have jurisdic- 
tion to declare a forfeiture and the bail shall 
be released of all obligations under the bond 
if the case is dismissed or if no complaint 
is filed within 15 days from the date of ar- 
raignment. 

(b) If the amount of the bond or money 
or property deposited exceeds four hundred 
dollars ($400), the clerk of the court shall, 
within 30 days of the forfeiture, mail notice 
of the forfeiture to the surety or the depositor 
of money posted instead of bail. At the same 
time, the court shall mail a copy of the for- 
feiture notice to the bail agent whose name 
appears on the bond. The clerk shall also 
execute a certificate of mailing of the forfei- 
ture notice and shall place the certificate in 
the court's file. If the notice of forfeiture is 
required to be mailed pursuant to this sec- 
tion, the 180-day period provided for in this 
section shall be extended by a period of five 
days to allow for the mailing. If the surety 
is an authorized corporate surety, and if the 
bond plainly displays the mailing address of 
the corporate surety and the bail agent, then 
notice of the forfeiture shall be mailed to the 
surety at that address and to the bail agent, 
and mailing alone to the surety or the bail 
agent shall not constitute compliance with 
this section. The surety or depositor shall be 
released of all obligations under the bond if 
any of the following conditions apply: 

(1) The clerk fails to mail the notice of for- 
feiture in accordance with this section with- 
in 30 days after the entry of the forfeiture. 

(2) The clerk fails to mail the notice of for- 
feiture to the surety at the address printed 
on the bond. 

(3) The clerk fails to mail a copy of the 
notice of forfeiture to the bail agent at the 
address shown on the bond. 

(c) (1) If the defendant appears either vol- 
untarily or in custody after surrender or ar- 
rest in court within 180 days of the date of 
forfeiture or within 180 days of the date of 
mailing of the notice if the notice is required 
under subdivision (b), the court shall, on its 
own motion at the time the defendant first 
appears in court on the case in which the for- 
feiture was entered, direct the order of forfei- 
ture to be vacated and the bond exonerated. 
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If the court fails to so act on its own motion, 
then the surety's or depositor's obligations 
under the bond shall be immediately vacated 
and the bond exonerated. An order vacating 
the forfeiture and exonerating the bond may 
be made on terms that are just and do not 
exceed the terms imposed in similar situa- 
tions with respect to other forms of pretrial 
release. 

(2) If, within the county where the case 
is located, the defendant is surrendered to 
custody by the bail or is arrested in the un- 
derlying case within the 180-day period, and 
is subsequently released from custody prior 
to an appearance in court, the court shall, 
on its own motion, direct the order of forfei- 
ture to be vacated and the bond exonerated. 
If the court fails to so act on its own motion, 
then the surety's or depositor's obligations 
under the bond shall be immediately vacated 
and the bond exonerated. An order vacating 
the forfeiture and exonerating the bond may 
be made on terms that are just and do not 
exceed the terms imposed in similar situa- 
tions with respect to other forms of pretrial 
release. 

(3) If, outside the county where the case 
is located, the defendant is surrendered to 
custody by the bail or is arrested in the un- 
derlying case within the 180-day period, the 
court shall vacate the forfeiture and exoner- 
ate the bail. 

(4) In lieu of exonerating the bond, the 
court may order the bail reinstated and the 
defendant released on the same bond if both 
of the following conditions are met: 

(A) The bail is given prior notice of the 
reinstatement. 

(B) The bail has not surrendered the de- 
fendant. 

(d) In the case of a permanent disability, 
the court shall direct the order of forfeiture 
to be vacated and the bail or money or prop- 
erty deposited as bail exonerated if, within 
180 days of the date of forfeiture or within 
180 days of the date of mailing of the notice, 
if notice is required under subdivision (b), it 
is made apparent to the satisfaction of the 
court that both of the following conditions 
are met: 

(1) The defendant is deceased or other- 
wise permanently unable to appear in the 
court due to illness, insanity, or detention by 
military or civil authorities. 

(2) The absence of the defendant is with- 
out the connivance of the bail. 

(e) In the case of a temporary disability, 
the court shall order the tolling of the 180- 
day period provided in this section during 
the period of temporary disability, provid- 
ed that it appears to the satisfaction of the 
court that the following conditions are met: 

(1) The defendant is temporarily disabled 
by reason of illness, insanity, or detention by 
military or civil authorities. 

(2) Based upon the temporary disability, 
the defendant is unable to appear in court 
during the remainder of the 180-day period. 



(3) The absence of the defendant is with- 
out the connivance of the bail. The period of 
the tolling shall be extended for a reasonable 
period of time, at the discretion of the court, 
after the cessation of the disability to allow 
for the return of the defendant to the juris- 
diction of the court. 

(f) In all cases where a defendant is in 
custody beyond the jurisdiction of the court 
that ordered the bail forfeited, and the pros- 
ecuting agency elects not to seek extradition 
after being informed of the location of the 
defendant, the court shall vacate the forfei- 
ture and exonerate the bond on terms that 
are just and do not exceed the terms imposed 
in similar situations with respect to other 
forms of pretrial release. 

(g) In all cases of forfeiture where a de- 
fendant is not in custody and is beyond the 
jurisdiction of the state, is temporarily de- 
tained, by the bail agent, in the presence of a 
local law enforcement officer of the jurisdic- 
tion in which the defendant is located, and is 
positively identified by that law enforcement 
officer as the wanted defendant in an affi- 
davit signed under penalty of perjury, and 
the prosecuting agency elects not to seek ex- 
tradition after being informed of the location 
of the defendant, the court shall vacate the 
forfeiture and exonerate the bond on terms 
that are just and do not exceed the terms im- 
posed in similar situations with respect to 
other forms of pretrial release. 

(h) In cases arising under subdivision (g), 
if the bail agent and the prosecuting agency 
agree that additional time is needed to re- 
turn the defendant to the jurisdiction of the 
court, and the prosecuting agency agrees to 
the tolling of the 180-day period, the court 
may, on the basis of the agreement, toll the 
180-day period within which to vacate the 
forfeiture. The court may order tolling for 
up to the length of time agreed upon by the 
parties. 

(i) As used in this section, "arrest" in- 
cludes a hold placed on the defendant in the 
underlying case while he or she is in custody 
on other charges. 

(j) A motion filed in a timely manner 
within the 180-day period may be heard 
within 30 days of the expiration of the 180- 
day period. The court may extend the 30-day 
period upon a showing of good cause. The 
motion may be made by the surety insurer, 
the bail agent, the surety, or the depositor of 
money or property, any of whom may appear 
in person or through an attorney. 

(k) In addition to any other notice re- 
quired by law, the moving party shall give 
the prosecuting agency a written notice at 
least 10 court days before a hearing held 
pursuant to subdivision (f), (g), or (j), as a 
condition precedent to granting the motion. 
1305.1. If the defendant fails to appear for 
arraignment, trial, judgment, or upon any 
other occasion when his or her appearance is 
lawfully required, but the court has reason 



653 



to believe that sufficient excuse may exist for 
the failure to appear, the court may continue 
the case for a period it deems reasonable to 
enable the defendant to appear without or- 
dering a forfeiture of bail or issuing a bench 
warrant. If, after the court has made the or- 
der, the defendant, without sufficient excuse, 
fails to appear on or before the continuance 
date set by the court, the bail shall be forfeit- 
ed and a warrant for the defendant's arrest 
may be ordered issued. 

1305.2. If an assessment is made a con- 
dition of the order to set aside the forfei- 
ture of an undertaking, deposit, or bail 
under Section 1305, the clerk of the court 
shall within 30 days mail notice thereof to 
the surety or depositor at the address of its 
principal office, mail a copy to the bail agent 
whose name appears on the bond, and shall 
execute a certificate of mailing and place it 
in the court' s file in the case. The time limit 
for payment shall in no event be less than 30 
days after the date of mailing of the notice. If 
the assessment has not been paid by the date 
specified, the court shall determine if a cer- 
tificate of mailing has been executed, and if 
none has, the court shall cause a notice to be 
mailed to the surety, depositor, or bail agent 
whose name appears on the bond, and the 
surety, depositor, or bail agent whose name 
appears on the bond shall be allowed an ad- 
ditional 30 days to pay the assessment. 

1305.3. The district attorney, county 
counsel, or applicable prosecuting agency, 
as the case may be, shall recover, out of the 
forfeited bail money, the costs incurred in 
successfully opposing a motion to vacate the 
forfeiture and in collecting on the summary 
judgment prior to the division of the forfeited 
bail money between the cities and counties 
in accordance with Section 1463. 

1305.4. Notwithstanding Section 1305, 
the surety insurer, the bail agent, the sure- 
ty, or the depositor may file a motion, based 
upon good cause, for an order extending the 
180-day period provided in that section. The 
motion shall include a declaration or affi- 
davit that states the reasons showing good 
cause to extend that period. The court, upon 
a hearing and a showing of good cause, may 
order the period extended to a time not ex- 
ceeding 180 days from its order. A motion 
may be filed and calendared as provided in 
subdivision (j) of Section 1305. In addition 
to any other notice required by law, the mov- 
ing party shall give the prosecuting agency 
a written notice at least 10 court days before 
a hearing held pursuant to this section as a 
condition precedent to granting the motion. 

1305.5. Notwithstanding Sections 85, 
580, 904.1, and 904.2 of the Code of Civil 
Procedure, the following rules apply to an 
appeal from an order of the superior court on 
a motion to vacate a bail forfeiture declared 
under Section 1305: 

(a) If the amount in controversy exceeds 
twenty-five thousand dollars ($25,000), the 



appeal is to the court of appeal and shall be 
treated as an unlimited civil case. 

(b) Except as provided in subdivision (c), 
if the amount in controversy does not exceed 
twenty-five thousand dollars ($25,000), the 
appeal is to the appellate division of the su- 
perior court and shall be treated as a limited 
civil case. 

(c) If the bail forfeiture was in a felony 
case, or in a case in which both a felony and 
a misdemeanor were charged, and the for- 
feiture occurred at or after the sentencing 
hearing or after the indictment or the legal 
commitment by a magistrate, the appeal is 
to the court of appeal and shall be treated as 
an unlimited civil case. 

1305.6. (a) If a person appears in court 
after the end of the 180-day period specified 
in Section 1305, the court may, in its discre- 
tion, vacate the forfeiture and exonerate the 
bond if both of the following conditions are 
met: 

(1) The person was arrested on the same 
case within the county where the case is lo- 
cated, within the 180-day period. 

(2) The person has been in continuous 
custody from the time of his or her arrest 
until the court appearance on that case. 

(b) Upon a showing of good cause, a mo- 
tion brought pursuant to paragraph (3) of 
subdivision (c) of Section 1305 may be filed 
within 20 days from the mailing of the notice 
of entry of judgment under Section 1306. 

(c) In addition to any other notice re- 
quired by law, the moving party shall give 
the applicable prosecuting agency written 
notice of the motion to vacate the forfeiture 
and exonerate the bond under this section at 
least 10 court days before the hearing. 

1306. (a) When any bond is forfeited and 
the period of time specified in Section 1305 
has elapsed without the forfeiture having 
been set aside, the court which has declared 
the forfeiture shall enter a summary judg- 
ment against each bondsman named in the 
bond in the amount for which the bondsman 
is bound. The judgment shall be the amount 
of the bond plus costs, and notwithstanding 
any other law, no penalty assessments shall 
be levied or added to the judgment. 

(b) If a court grants relief from bail forfei- 
ture, it shall impose a monetary payment as 
a condition of relief to compensate the peo- 
ple for the costs of returning a defendant to 
custody pursuant to Section 1305, except for 
cases where the court determines that in the 
best interest of justice no costs should be im- 
posed. The amount imposed shall reflect the 
actual costs of returning the defendant to 
custody. Failure to act within the required 
time to make the payment imposed pursuant 
to this subdivision shall not be the basis for 
a summary judgment against any or all of 
the underlying amount of the bail. A sum- 
mary judgment entered for failure to make 
the payment imposed under this subdivision 
is subject to the provisions of Section 1308, 



654 



and shall apply only to the amount of the 
costs owing at the time the summary judg- 
ment is entered, plus administrative costs 
and interest. 

(c) If, because of the failure of any court to 
promptly perform the duties enjoined upon it 
pursuant to this section, summary judgment 
is not entered within 90 days after the date 
upon which it may first be entered, the right 
to do so expires and the bail is exonerated. 

(d) A dismissal of the complaint, indict- 
ment, or information after the default of the 
defendant shall not release or affect the obli- 
gation of the bail bond or undertaking. 

(e) The district attorney or county counsel 
shall: 

(1) Demand immediate payment of the 
judgment within 30 days after the summary 
judgment becomes final. 

(2) If the judgment remains unpaid for 
a period of 20 days after demand has been 
made, shall forthwith enforce the judgment 
in the manner provided for enforcement of 
money judgments generally. If the judgment 
is appealed by the surety or bondsman, the 
undertaking required to be given in these 
cases shall be provided by a surety other 
than the one filing the appeal. The under- 
taking shall comply with the enforcement 
requirements of Section 917.1 of the Code of 
Civil Procedure. Notwithstanding Sections 
85, 580, 904.1, and 904.2 of the Code of Civil 
Procedure, jurisdiction of the appeal, and 
treatment of the appeal as a limited civil 
case or an unlimited civil case, is governed 
by Section 1305.5. 

(f) The right to enforce a summary judg- 
ment entered against a bondsman pursuant 
to this section shall expire two years after 
the entry of the judgment. 

1306.1. The provisions of Sections 1305 
and 1306 shall not affect the payment of bail 
deposits into the city or county treasury, as 
the case may be, pursuant to Section 40512 
of the Vehicle Code in those cases arising un- 
der Section 40500 of the Vehicle Code. 

1307. If, by reason of the neglect of the de- 
fendant to appear, money deposited instead 
of bail is forfeited, and the forfeiture is not 
discharged or remitted, the clerk with whom 
it is deposited must, at the end of 180 days, 
unless the court has before that time dis- 
charged the forfeiture, pay over the money 
deposited to the county treasurer. 

1308. (a) No court or magistrate shall ac- 
cept any person or corporation as surety on 
bail if any summary judgment against that 
person or corporation entered pursuant to 
Section 1306 remains unpaid after the ex- 
piration of 30 days after service of the notice 
of the entry of the summary judgment, pro- 
vided that, if during the 30 days an action 
or proceeding available at law is initiated to 
determine the validity of the order of forfei- 
ture or summary judgment rendered on it, 
this section shall be rendered inoperative 
until that action or proceeding has finally 



been determined, provided that, if an appeal 
is taken, an appeal bond is posted in compli- 
ance with Section 917.1 of the Code of Civil 
Procedure. 

(b) The clerk of the court in which the 
judgment is rendered shall serve notice of 
the entry of judgment upon the judgment 
debtor within five days after the date of the 
entry of the summary judgment. 

Article 8. Recommitment of the 
Defendant, After Having Given 
Bail or Deposited Money Instead 
of Bail 

1310. The court to which the committing 
magistrate returns the depositions, or in 
which an indictment, information, or appeal 
is pending, or to which a judgment on appeal 
is remitted to be carried into effect, may, by 
an order entered upon its minutes, direct the 
arrest of the defendant and his or her com- 
mitment to the officer to whose custody he 
or she was committed at the time of giving 
bail, and his or her detention until legally 
discharged, in the following cases: 

(a) When, by reason of his or her failure to 
appear, he or she has incurred a forfeiture of 
his or her bail, or of money deposited instead 
thereof. 

(b) When it satisfactorily appears to the 
court that his or her bail, or either of them, 
are dead or insufficient, or have removed 
from the state. 

(c) Upon an indictment being found or 
information filed in the cases provided in 
Section 985. 

1311. The order for the recommitment of 
the defendant must recite generally the facts 
upon which it is founded, and direct that the 
defendant be arrested by any sheriff, mar- 
shal, or policeman in this state, and commit- 
ted to the officer in whose custody he or she 
was at the time he or she was admitted to 
bail, to be detained until legally discharged. 

1312. The defendant may be arrested 
pursuant to the order, upon a certified copy 
thereof, in any county, in the same manner 
as upon a warrant of arrest, except that 
when arrested in another county the order 
need not be indorsed by a magistrate of that 
county. 

1313. If the order recites, as the ground 
upon which it is made, the failure of the 
defendant to appear for judgment upon con- 
viction, the defendant must be committed 
according to the requirement of the order. 

1314. If the order be made for any other 
cause, and the offense is bailable, the Court 
may fix the amount of bail, and may cause 
a direction to be inserted in the order that 
the defendant be admitted to bail in the sum 
fixed, which must be specified in the order. 

1315. When the defendant is admitted to 
bail, the bail may be taken by any magistrate 
in the county, having authority in a similar 
case to admit to bail, upon the holding of the 
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defendant to answer before an indictment, or 
by any other magistrate designated by the 
Court. 

1316. When bail is taken upon the recom- 
mitment of the defendant, the undertaking 
must be in substantially the following form: 

An order having been made on the day of 

, A.D. eighteen , by the Court (nam- 
ing it), that A. B. be admitted to bail in the 

sum of dollars, in an action pending in 

that Court against him in behalf of the peo- 
ple of the State of California, upon an (infor- 
mation, presentment, indictment, or appeal, 
as the case may be), we, C. D. and E. R, of 
(stating their places of residence and occupa- 
tion), hereby undertake that the above named 
A. B. will appear in that or any other Court 
in which his appearance may be lawfully re- 
quired upon that (information, presentment, 
indictment, or appeal, as the case may be), 
and will at all times render himself amena- 
ble to its orders and process, and appear for 
judgment and surrender himself in execution 
thereof; or if he fails to perform either of these 
conditions, that we will pay to the people of 
the State of California the sum of dol- 
lars (insert the sum in which the defendant is 
admitted to bail). 

1317. The bail must possess the qualifica- 
tions, and must be put in, in all respects, in 
the manner prescribed in Article II of this 
Chapter. 

Article 9. Procedure Relating to 
Release on Own Recognizance 

1318. (a) The defendant shall not be re- 
leased from custody under an own recogni- 
zance until the defendant files with the clerk 
of the court or other person authorized to ac- 
cept bail a signed release agreement which 
includes: 

(1) The defendant's promise to appear at 
all times and places, as ordered by the court 
or magistrate and as ordered by any court 
in which, or any magistrate before whom the 
charge is subsequently pending. 

(2) The defendant's promise to obey all 
reasonable conditions imposed by the court 
or magistrate. 

(3) The defendant's promise not to depart 
this state without leave of the court. 

(4) Agreement by the defendant to waive 
extradition if the defendant fails to appear 
as required and is apprehended outside of 
the State of California. 

(5) The acknowledgment of the defendant 
that he or she has been informed of the con- 
sequences and penalties applicable to viola- 
tion of the conditions of release. 

1318.1. (a) A court, with the concurrence 
of the board of supervisors, may employ an 
investigative staff for the purpose of recom- 
mending whether a defendant should be re- 
leased on his or her own recognizance. 

(b) Whenever a court has employed an 
investigative staff pursuant to subdivision 
(a), an investigative report shall be prepared 



in all cases involving a violent felony, as de- 
scribed in subdivision (c) of Section 667.5, 
or a felony in violation of subdivision (a) of 
Section 23153 of the Vehicle Code, recom- 
mending whether the defendant should be 
released on his or her own recognizance. The 
report shall include all of the following: 

(1) Written verification of any outstand- 
ing warrants against the defendant. 

(2) Written verification of any prior in- 
cidents where the defendant has failed to 
make a court appearance. 

(3) Written verification of the criminal re- 
cord of the defendant. 

(4) Written verification of the residence 
of the defendant during the past year. After 
the report is certified pursuant to this subdi- 
vision, it shall be submitted to the court for 
review, prior to a hearing held pursuant to 
Section 1319. 

(c) The salaries of the staff are a proper 
charge against the county. 
1319. (a) No person arrested for a violent 
felony, as described in subdivision (c) of 
Section 667.5, may be released on his or her 
own recognizance until a hearing is held in 
open court before the magistrate or judge, 
and until the prosecuting attorney is given 
notice and a reasonable opportunity to be 
heard on the matter. In all cases, these pro- 
visions shall be implemented in a manner 
consistent with the defendant's right to be 
taken before a magistrate or judge without 
unreasonable delay pursuant to Section 825. 

(b) A defendant charged with a violent 
felony, as described in subdivision (c) of 
Section 667.5, shall not be released on his or 
her own recognizance where it appears, by 
clear and convincing evidence, that he or she 
previously has been charged with a felony 
offense and has willfully and without excuse 
from the court failed to appear in court as 
required while that charge was pending. In 
all other cases, in making the determination 
as to whether or not to grant release under 
this section, the court shall consider all of 
the following: 

(1) The existence of any outstanding felo- 
ny warrants on the defendant. 

(2) Any other information presented in 
the report prepared pursuant to Section 
1318.1. The fact that the court has not re- 
ceived the report required by Section 1318.1, 
at the time of the hearing to decide whether 
to release the defendant on his or her own re- 
cognizance, shall not preclude that release. 

(3) Any other information presented by 
the prosecuting attorney. 

(c) The judge or magistrate who, pursu- 
ant to this section, grants or denies release 
on a person's own recognizance, within the 
time period prescribed in Section 825, shall 
state the reasons for that decision in the re- 
cord. This statement shall be included in the 
court' s minutes. The report prepared by the 
investigative staff pursuant to subdivision 
(b) of Section 1318.1 shall be placed in the 
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court file for that particular matter. 
1319.5. (a) No person described in subdi- 
vision (b) who is arrested for a new offense 
may be released on his or her own recogni- 
zance until a hearing is held in open court 
before the magistrate or judge. 

(b) Subdivision (a) shall apply to the fol- 
lowing: 

(1) Any person who is currently on felony 
probation or felony parole. 

(2) Any person who has failed to appear 
in court as ordered, resulting in a warrant 
being issued, three or more times over the 
three years preceding the current arrest, ex- 
cept for infractions arising from violations of 
the Vehicle Code, and who is arrested for any 
of the following offenses: 

(A) Any felony offense. 

(B) Any violation of the California Street 
Terrorism Enforcement and Prevention 
Act (Chapter 11 (commencing with Section 
186.20) of Title 7 of Part 1). 

(C) Any violation of Chapter 9 (commenc- 
ing with Section 240) of Title 8 of Part 1 (as- 
sault and battery). 

(D) A violation of Section 484 (theft). 

(E) A violation of Section 459 (burglary). 

(F) Any offense in which the defendant is 
alleged to have been armed with or to have 
personally used a firearm. 

Article 10. Violations 

1320. (a) Every person who is charged 
with or convicted of the commission of a 
misdemeanor who is released from custody 
on his or her own recognizance and who in 
order to evade the process of the court will- 
fully fails to appear as required, is guilty of 
a misdemeanor. It shall be presumed that a 
defendant who willfully fails to appear with- 
in 14 days of the date assigned for his or her 
appearance intended to evade the process of 
the court. 

(b) Every person who is charged with or 
convicted of the commission of a felony who 
is released from custody on his or her own 
recognizance and who in order to evade the 
process of the court willfully fails to appear 
as required, is guilty of a felony, and upon 
conviction shall be punished by a fine not ex- 
ceeding five thousand dollars ($5,000) or by 
imprisonment pursuant to subdivision (h) 
of Section 1170, or in the county jail for not 
more than one year, or by both that fine and 
imprisonment. It shall be presumed that a 
defendant who willfully fails to appear with- 
in 14 days of the date assigned for his or her 
appearance intended to evade the process of 
the court. 

1320.5. Every person who is charged with 
or convicted of the commission of a felony, 
who is released from custody on bail, and 
who in order to evade the process of the court 
willfully fails to appear as required, is guilty 
of a felony. Upon a conviction under this sec- 
tion, the person shall be punished by a fine 
not exceeding ten thousand dollars ($10,000) 



or by imprisonment pursuant to subdivision 
(h) of Section 1170, or in the county jail for 
not more than one year, or by both the fine 
and imprisonment. Willful failure to appear 
within 14 days of the date assigned for ap- 
pearance may be found to have been for the 
purpose of evading the process of the court. 

CHAPTER 2. WHO MAY BE 
WITNESSES IN CRIMINAL 
ACTIONS 

1321. The rules for determining the com- 
petency of witnesses in civil actions are 
applicable also to criminal actions and pro- 
ceedings, except as otherwise provided in 
this Code. 

1324. In any felony proceeding or in any 
investigation or proceeding before a grand 
jury for any felony offense if a person refus- 
es to answer a question or produce evidence 
of any other kind on the ground that he or 
she may be incriminated thereby, and if the 
district attorney of the county or any other 
prosecuting agency in writing requests the 
court, in and for that county, to order that 
person to answer the question or produce the 
evidence, a judge shall set a time for hearing 
and order the person to appear before the 
court and show cause, if any, why the ques- 
tion should not be answered or the evidence 
produced, and the court shall order the ques- 
tion answered or the evidence produced un- 
less it finds that to do so would be clearly 
contrary to the public interest, or could sub- 
ject the witness to a criminal prosecution in 
another jurisdiction, and that person shall 
comply with the order. After complying, and 
if, but for this section, he or she would have 
been privileged to withhold the answer giv- 
en or the evidence produced by him or her, 
no testimony or other information compelled 
under the order or any information directly 
or indirectly derived from the testimony or 
other information may be used against the 
witness in any criminal case. But he or she 
may nevertheless be prosecuted or subjected 
to penalty or forfeiture for any perjury, false 
swearing or contempt committed in answer- 
ing, or failing to answer, or in producing, or 
failing to produce, evidence in accordance 
with the order. Nothing in this section shall 
prohibit the district attorney or any other 
prosecuting agency from requesting an or- 
der granting use immunity or transactional 
immunity to a witness compelled to give tes- 
timony or produce evidence. 

1324.1. In any misdemeanor proceeding 
in any court, if a person refuses to answer 
a question or produce evidence of any other 
kind on the ground that he may be incrimi- 
nated thereby, the person may agree in writ- 
ing with the district attorney of the county, 
or the prosecuting attorney of a city, as the 
case may be, to testify voluntarily pursuant 
to this section. Upon written request of such 
district attorney, or prosecuting attorney, 
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the court having jursidiction of the proceed- 
ing shall approve such written agreement, 
unless the court finds that to do so would be 
clearly contrary to the public interest. If, af- 
ter court approval of such agreement, and if, 
but for this section, the person would have 
been privileged to withhold the answer given 
or the evidence produced by him, that person 
shall not be prosecuted or subjected to pen- 
alty or forfeiture for or on account of any fact 
or act concerning which, in accordance with 
such agreement, he answered or produced 
evidence, but he may, nevertheless, be pros- 
ecuted or subjected to penalty or forfeiture 
for any perjury, false swearing or contempt 
committed in answering or in producing ev- 
idence in accordance with such agreement. 
If such person fails to give any answer or 
to produce any evidence in accordance with 
such agreement, that person shall be prose- 
cuted or subjected to penalty or forfeiture in 
the same manner and to the same extent as 
he would be prosecuted or subjected to pen- 
alty or forfeiture but for this section. 

CHAPTER 3. COMPELLING 
THE ATTENDANCE OF 
WITNESSES 

1326. (a) The process by which the atten- 
dance of a witness before a court or magis- 
trate is required is a subpoena. It may be 
signed and issued by any of the following: 

(1) A magistrate before whom a complaint 
is laid or his or her clerk, the district attor- 
ney or his or her investigator, or the public 
defender or his or her investigator, for wit- 
nesses in the state. 

(2) The district attorney, his or her inves- 
tigator, or, upon request of the grand jury, 
any judge of the superior court, for witnesses 
in the state, in support of an indictment or 
information, to appear before the court in 
which it is to be tried. 

(3) The district attorney or his or her 
investigator, the public defender or his or 
her investigator, or the clerk of the court in 
which a criminal action is to be tried. The 
clerk shall, at any time, upon application of 
the defendant, and without charge, issue as 
many blank subpoenas, subscribed by him 
or her, for witnesses in the state, as the de- 
fendant may require. 

(4) The attorney of record for the defen- 
dant. 

(b) A subpoena issued in a criminal action 
that commands the custodian of records or 
other qualified witness of a business to pro- 
duce books, papers, documents, or records 
shall direct that those items be delivered 
by the custodian or qualified witness in the 
manner specified in subdivision (b) of Section 
1560 of the Evidence Code. Subdivision (e) of 
Section 1560 of the Evidence Code shall not 
apply to criminal cases. 

(c) In a criminal action, no party, or attor- 
ney or representative of a party, may issue 
a subpoena commanding the custodian of 



records or other qualified witness of a busi- 
ness to provide books, papers, documents, or 
records, or copies thereof, relating to a per- 
son or entity other than the subpoenaed per- 
son or entity in any manner other than that 
specified in subdivision (b) of Section 1560 
of the Evidence Code. When a defendant has 
issued a subpoena to a person or entity that 
is not a party for the production of books, pa- 
pers, documents, or records, or copies there- 
of, the court may order an in camera hearing 
to determine whether or not the defense is 
entitled to receive the documents. The court 
may not order the documents disclosed to the 
prosecution except as required by Section 
1054.3. 

(d) This section shall not be construed to 
prohibit obtaining books, papers, documents, 
or records with the consent of the person to 
whom the books, papers, documents, or re- 
cords relate. 
1326.1. (a) An order for the production of 
utility records in whatever form and howev- 
er stored shall be issued by a judge only upon 
a written ex parte application by a peace of- 
ficer showing specific and articulable facts 
that there are reasonable grounds to believe 
that the records or information sought are 
relevant and material to an ongoing investi- 
gation of a felony violation of Section 186.10 
or of any felony subject to the enhancement 
set forth in Section 186.11. The ex parte ap- 
plication shall specify with particularity the 
records to be produced, which shall be only 
those of the individual or individuals who 
are the subject of the criminal investigation. 
The ex parte application and any subsequent 
judicial order shall be open to the public as a 
judicial record unless ordered sealed by the 
court, for a period of 60 days. The sealing 
of these records may be extended for 60-day 
periods upon a showing to the court that it 
is necessary for the continuance of the in- 
vestigation. Sixty-day extensions may con- 
tinue for up to one year or until termination 
of the investigation of the individual or in- 
dividuals, whichever is sooner. The records 
ordered to be produced shall be returned to 
the peace officer applicant or his or her des- 
ignee within a reasonable time period after 
service of the order upon the holder of the 
utility records. 

(b) As used in subdivision (a), "utili- 
ty records" include, but are not limited to, 
subscriber information, telephone or pager 
number information, toll call records, call 
detail records, automated message account- 
ing records, billing statements, payment 
records, and applications for service in the 
custody of companies engaged in the busi- 
ness of providing telephone, pager, electric, 
gas, propane, water, or other like services. 
"Utility records" do not include the installa- 
tion of, or the data collected from the instal- 
lation of pen registers or trap-tracers, nor 
the contents of a wire or electronic commu- 
nication. 
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(c) Nothing in this section shall preclude 
the holder of the utility records from notify- 
ing a customer of the receipt of the order for 
production of records unless a court orders 
the holder of the utility records to withhold 
notification to the customer upon a finding 
that this notice would impede the investi- 
gation. Where a court has made an order to 
withhold notification to the customer under 
this subdivision, the peace officer or law en- 
forcement agency who obtained the utility 
records shall notify the customer by deliver- 
ing a copy of the ex parte order to the cus- 
tomer within 10 days of the termination of 
the investigation. 

(d) No holder of utility records, or any 
officer, employee, or agent thereof, shall be 
liable to any person for (A) disclosing infor- 
mation in response to an order pursuant to 
this section, or (B) complying with an order 
under this section not to disclose to the cus- 
tomer, the order or the dissemination of in- 
formation pursuant to the order. 

(e) Nothing in this section shall preclude 
the holder of the utility records from volun- 
tarily disclosing information or providing re- 
cords to law enforcement upon request. 

(f) Utility records released pursuant to 
this section shall be used only for the pur- 
pose of criminal investigations and prosecu- 
tions. 

1326.2. (a) An order for the production 
of escrow or title records in whatever form 
and however stored shall be issued by a 
judge only upon a written ex parte applica- 
tion by a peace officer showing specific and 
articulable facts that there are reasonable 
grounds to believe that the records or infor- 
mation sought are relevant and material to 
an ongoing investigation of a felony violation 
of Section 186.10 or of any felony subject to 
the enhancement set forth in Section 186.11. 
The ex parte application shall specify with 
particularity the records to be produced, 
which shall be only those of the individual or 
individuals who are the subject of the crim- 
inal investigation. The ex parte application 
and any subsequent judicial order shall be 
open to the public as a judicial record unless 
ordered sealed by the court, for a period of 
60 days. The sealing of these records may be 
extended for 60 -day periods upon a showing 
to the court that it is necessary for the con- 
tinuance of the investigation. Sixty-day ex- 
tensions may continue for up to one year or 
until termination of the investigation of the 
individual or individuals, whichever is soon- 
er. The records ordered to be produced shall 
be returned to the peace officer applicant or 
his or her designee within a reasonable time 
period after service of the order upon the 
holder of the escrow or title records. 

(b) As used in subdivision (a), "holder of 
escrow or title records" means a title insurer 
that engages in the "business of title insur- 
ance," as defined by Section 12340.3 of the 
Insurance Code, an underwritten title com- 



pany, or an escrow company. 

(c) Nothing in this section shall preclude 
the holder of the escrow or title records 
from notifying a customer of the receipt of 
the order for production of records unless a 
court orders the holder of the escrow or title 
records to withhold notification to the cus- 
tomer upon a finding that this notice would 
impede the investigation. Where a court has 
made an order to withhold notification to the 
customer under this subdivision, the peace 
officer or law enforcement agency who ob- 
tained the escrow or title records shall notify 
the customer by delivering a copy of the ex 
parte order to the customer within 10 days of 
the termination of the investigation. 

(d) No holder of escrow or title records, or 
any officer, employee, or agent thereof, shall 
be liable to any person for (A) disclosing in- 
formation in response to an order pursuant 
to this section, or (B) complying with an or- 
der under this section not to disclose to the 
customer, the order or the dissemination of 
information pursuant to the order. 

(e) Nothing in this section shall preclude 
the holder of the escrow or title records from 
voluntarily disclosing information or provid- 
ing records to law enforcement upon request. 

1327. A subpoena authorized by Section 
1326 shall be substantially in the following 
form: 

The people of the State of California to A. B.: 
You are commanded to appear before C. D., 

a judge of the Court of County, at 

(naming the place), on (stating the day and 
hour), as a witness in a criminal action pros- 
ecuted by the people of the State of California 

against E. F. Given under my hand this 

day of , A D. 19 . G. H., Judge of the 

Court (or "J. K., District Attorney," or "J. 

K., District Attorney Investigator," or "D. E., 
Public Defender," or "D. E., Public Defender 
Investigator," or "F. G., Defense Counsel," or 
"By order of the court, L. M., Clerk," or as the 
case may be). 

If books, papers, or documents are required, 
a direction to the following effect must be 
contained in the subpoena: 

"And you are required, also, to bring with 
you the following" (describing intelligibly the 
books, papers, or documents required). 

1328. (a) A subpoena may be served by any 
person, except that the defendant may not 
serve a subpoena in the criminal action to 
which he or she is a party, but a peace officer 
shall serve in his or her county any subpoe- 
na delivered to him or her for service, either 
on the part of the people or of the defendant, 
and shall, without delay, make a written re- 
turn of the service, subscribed by him or her, 
stating the time and place of service. The 
service is made by delivering a copy of the 
subpoena to the witness personally. 

(b) (1) If service is to be made on a minor, 
service shall be made on the minor's parent, 
guardian, conservator, or similar fiduciary, 
or if one of them cannot be located with rea- 
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sonable diligence, then service shall be made 
on any person having the care or control of 
the minor or with whom the minor resides or 
by whom the minor is employed, unless the 
parent, guardian, conservator, or fiduciary 
or other specified person is the defendant, 
and on the minor if the minor is 12 years of 
age or older. The person served shall have 
the obligation of producing the minor at the 
time and place designated in the subpoena. 
A willful failure to produce the minor is pun- 
ishable as a contempt pursuant to Section 
1218 of the Code of Civil Procedure. The 
person served shall be allowed the fees and 
expenses that are provided for subpoenaed 
witnesses. 

(2) If the minor is alleged to come within 
the description of Section 300, 601, or 602 of 
the Welfare and Institutions Code, and the 
minor is not residing with a parent or guard- 
ian, regardless of the age of the minor, ser- 
vice shall also be made upon the designated 
agent for service of process at the county 
child welfare department or the probation 
department under whose jurisdiction the 
child has been placed. 

(3) The court having jurisdiction of 
the case shall have the power to appoint a 
guardian ad litem to receive service of a sub- 
poena of the child and shall have the power 
to produce the child ordered to court under 
this section. 

(c) If any peace officer designated in 
Section 830 is required as a witness before 
any court or magistrate in any action or pro- 
ceeding in connection with a matter regard- 
ing an event or transaction which he or she 
has perceived or investigated in the course 
of his or her duties, a criminal subpoena is- 
sued pursuant to this chapter requiring his 
or her attendance may be served either by 
delivering a copy to the peace officer person- 
ally or by delivering two copies to his or her 
immediate superior or agent designated by 
his or her immediate superior to receive the 
service or, in those counties where the local 
agencies have consented with the marshal's 
office or sheriff's office, where appropriate, 
to participate, by sending a copy by electron- 
ic means, including electronic mail, com- 
puter modem, facsimile, or other electronic 
means, to his or her immediate superior or 
agent designated by the immediate superior 
to receive the service. If the service is made 
by electronic means, the immediate superior 
or agency designated by his or her immedi- 
ate superior shall acknowledge receipt of the 
subpoena by telephone or electronic means 
to the sender of origin. If service is made 
upon the immediate superior or agent des- 
ignated by the immediate superior, the im- 
mediate superior or the agent shall deliver a 
copy of the subpoena to the peace officer as 
soon as possible and in no event later than 
a time which will enable the peace officer to 
comply with the subpoena. 

(d) If the immediate superior or his or 
her designated agent upon whom service is 



attempted to be made knows he or she will 
be unable to deliver a copy of the subpoena 
to the peace officer within a time which will 
allow the peace officer to comply with the 
subpoena, the immediate superior or agent 
may refuse to accept service of process and 
is excused from any duty, liability, or penalty 
arising in connection with the service, upon 
notifying the server of that fact. 

(e) If the immediate superior or his or her 
agent is tendered service of a subpoena less 
than five working days prior to the date of 
hearing, and he or she is not reasonably cer- 
tain he or she can complete the service, he or 
she may refuse acceptance. 

(f) If the immediate superior or agent 
upon whom service has been made, subse- 
quently determines that he or she will be 
unable to deliver a copy of the subpoena to 
the peace officer within a time which will 
allow the peace officer to comply with the 
subpoena, the immediate superior or agent 
shall notify the server or his or her office 
or agent not less than 48 hours prior to the 
hearing date indicated on the subpoena, and 
is thereby excused from any duty, liability, or 
penalty arising because of his or her failure 
to deliver a copy of the subpoena to the peace 
officer. The server, so notified, is therewith 
responsible for preparing the written return 
of service and for notifying the originator of 
the subpoena if required. 

(g) Notwithstanding subdivision (c), in 
the case of peace officers employed by the 
California Highway Patrol, if service is 
made upon the immediate superior or upon 
an agent designated by the immediate su- 
perior of the peace officer, the immediate 
superior or the agent shall deliver a copy of 
the subpoena to the peace officer on the of- 
ficer's first workday following acceptance of 
service of process. In this case, failure of the 
immediate superior or the designated agent 
to deliver the subpoena shall not constitute 
a defect in service. 

1328.5. Whenever any peace officer is a 
witness before any court or magistrate in 
any criminal action or proceeding in con- 
nection with a matter regarding an event or 
transaction which he has perceived or inves- 
tigated in the course of his duties, where his 
testimony would become a matter of public 
record, and where he is required to state the 
place of his residence, he need not state the 
place of his residence, but in lieu thereof, he 
may state his business address. 

1328.6. Whenever any criminalist, ques- 
tioned document examiner, latent print an- 
alyst, polygraph examiner employed by the 
Department of Justice, a police department, 
a sheriff's office, or a district attorney's of- 
fice, an intelligence specialist or other tech- 
nical specialist employed by the Department 
of Justice, a custodial officer employed in 
a local detention facility, or an employee of 
the county welfare department or the de- 
partment which administers the county 
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public social services program, is a witness 
before any court or magistrate in any crim- 
inal action or proceeding in connection with 
a matter regarding an event or transaction 
which he or she has perceived or investigat- 
ed in the course of his or her official duties, 
where his or her testimony would become a 
matter of public record, and where he or she 
is required to state the place of his or her 
residence, he or she need not state the place 
of his or her residence, but in lieu thereof, he 
or she may state his or her business address, 
unless the court finds, after an in camera 
hearing, that the probative value of the wit- 
ness's residential address outweighs the cre- 
ation of substantial danger to the witness. 
Nothing in this section shall abridge or limit 
a defendant's right to discover or investigate 
this information. This section is not intend- 
ed to apply to confidential informants. 

1328a. A telegraphic copy of a subpoena 
for a witness in a criminal proceeding may 
be sent by telegraph or teletype to one or 
more peace officers, and such copy is as effec- 
tual in the hands of any officer, and he must 
proceed in the same manner under it, as 
though he held the original subpoena issued. 

1328b. Every officer causing telegraphic 
copies of subpoenas to be sent, must certi- 
fy as correct, and file in the telegraph office 
from which such copies are sent, a copy of 
the subpoena, and must return the original 
with a statement of his action thereunder. 

1328c. A peace officer must serve in his 
county or city any subpoena delivered to 
him by telegraph or teletype for service and 
must without delay make a return of the 
service by telegraph or teletype. Any officer 
making a return of service of a subpoena 
by telegraph or teletype must certify as to 
his actions in making the service and file in 
the telegraph office from which the return is 
sent a written statement with his signature 
in the same form as the return on an original 
subpoena. The service of a teletype subpoe- 
na is made by showing the original teletype 
to the witness personally and informing him 
of its contents and delivering to him a copy 
of the teletype. 

1328d. Notwithstanding Section 1328, a 
subpoena may be delivered by mail or mes- 
senger. Service shall be effected when the 
witness acknowledges receipt of the subpoe- 
na to the sender, by telephone, by mail, over 
the Internet by e-mail or by completion of 
the sender's online form, or in person, and 
identifies himself or herself by reference to 
his or her date of birth and his or her driv- 
er's license number or Department of Motor 
Vehicles identification card number. The 
sender shall make a written notation of the 
identifying information obtained during 
any acknowledgment by telephone or in per- 
son. The sender shall retain a copy of any 
acknowledgment received over the Internet 
until the court date for which the subpoe- 
na was issued or until any further date as 



specified by the court. A subpoena issued 
and acknowledged pursuant to this section 
shall have the same force and effect as a sub- 
poena personally served. Failure to comply 
with a subpoena issued and acknowledged 
pursuant to this section may be punished as 
a contempt and the subpoena may so state; 
provided, that a warrant of arrest or a body 
attachment may not be issued based upon 
a failure to appear after being subpoenaed 
pursuant to this section. A party request- 
ing a continuance based upon the failure 
of a witness to appear in court at the time 
and place required for his or her appear- 
ance or testimony pursuant to a subpoena, 
shall prove to the court that the party has 
complied with the provisions of this section. 
Such a continuance shall only be granted for 
a period of time which would allow personal 
service of the subpoena and in no event lon- 
ger than that allowed by law, including the 
requirements of Sections 861 and 1382. 

1329. (a) When a person attends before a 
magistrate, grand jury, or court, as a wit- 
ness in a criminal case, whether upon a sub- 
poena or in pursuance of an undertaking, 
or voluntarily, the court, at its discretion, if 
the attendance of the witness be upon a trial 
may by an order upon its minutes, or in any 
criminal proceeding, by a written order, di- 
rect the county auditor to draw his warrant 
upon the county treasurer in favor of such 
witness for witness' fees at the rate of twelve 
dollars ($12) for each day's actual atten- 
dance and for a reasonable sum to be speci- 
fied in the order for the necessary expenses 
of such witness. The court, in its discretion, 
may make an allowance under this section, 
or under any appropriate section in Chapter 
1 (commencing with Section 68070), Title 8, 
of the Government Code, other than Section 
68093. The allowances are county charges. 

(b) The court, in its discretion, may au- 
thorize payment to such a witness, if he is 
employed and if his salary is not paid by his 
employer during the time he is absent from 
his employment because of being such a wit- 
ness, of a sum equal to his gross salary for 
such time, but such sum shall not exceed 
eighteen dollars ($18) per day. The sum is a 
county charge. A person compensated under 
the provisions of this subdivision may not 
receive the payment of witness' fees as pro- 
vided for in subdivision (a). 
1329.1. Any witness who is subpoenaed 
in any criminal action or proceeding shall 
be given written notice on the subpoena 
that the witness may be entitled to receive 
fees and mileage. Such notice shall indicate 
generally the manner in which a request or 
claim for fees and mileage should be made. 

1330. No person is obliged to attend as 
a witness before a court or magistrate out 
of the county where the witness resides, 
or is served with the subpoena, unless the 
distance be less than 150 miles from his or 
her place of residence to the place of trial, 
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or unless the judge of the court in which the 
offense is triable, or a justice of the Supreme 
Court, or a judge of a superior court, or, in 
the case of a minor concerning whom a pe- 
tition has been filed pursuant to Article 16 
(commencing with Section 650) of Chapter 
2 of Part 1 of Division 2 of the Welfare and 
Institutions Code, by the judge of the juve- 
nile court hearing the petition, upon an af- 
fidavit of the district attorney or prosecutor, 
or of the defendant, or his or her counsel, or 
in the case involving a minor in whose be- 
half a petition has been filed in the juvenile 
court, of the probation officer approving the 
filing of the petition or of any party to the 
action, or his or her counsel, stating that he 
or she believes the evidence of the witness 
is material, and his or her attendance at 
the examination, trial, or hearing is ma- 
terial and necessary, shall endorse on the 
subpoena an order for the attendance of the 
witness. When a subpoena duces tecum is 
duly issued according to any other provision 
of law and is served upon a custodian of re- 
cords or other qualified witness as provided 
in Article 4 (commencing with Section 1560) 
of Chapter 2 of Division 11 of the Evidence 
Code, and his or her personal attendance is 
not required by the terms of the subpoena, 
the limitations of this section shall not apply. 

1331. Disobedience to a subpoena, or a re- 
fusal to be sworn or to testify as a witness, 
may be punished by the Court or magistrate 
as a contempt. A witness disobeying a sub- 
poena issued on the part of the defendant, 
unless he show good cause for his nonatten- 
dance, is liable to the defendant in the sum 
of one hundred dollars, which may be recov- 
ered in a civil action. 

1331.5. Any person who is subpoenaed to 
appear at a session of court, or at the trial of 
an issue therein, may, in lieu of appearance 
at the time specified in the subpoena, agree 
with the party at whose request the subpoe- 
na was issued, to appear at another time or 
upon such notice as may be agreed upon. 
Any failure to appear pursuant to such 
agreement may be punished as a contempt, 
and a subpoena shall so state. The facts es- 
tablishing such agreement and the failure to 
appear may be shown by the affidavit of any 
person having personal knowledge of the 
facts and the court may grant such continu- 
ance as may be appropriate. 

1332. (a) Notwithstanding the provisions 
of Sections 878 to 883, inclusive, when the 
court is satisfied, by proof on oath, that 
there is good cause to believe that any ma- 
terial witness for the prosecution or defense, 
whether the witness is an adult or a minor, 
will not appear and testify unless security 
is required, at any proceeding in connection 
with any criminal prosecution or in connec- 
tion with a wardship petition pursuant to 
Section 602 of the Welfare and Institutions 
Code, the court may order the witness to en- 
ter into a written undertaking to the effect 



that he or she will appear and testify at the 
time and place ordered by the court or that 
he or she will forfeit an amount the court 
deems proper. 

(b) If the witness required to enter into 
an undertaking to appear and testify, either 
with or without sureties, refuses compliance 
with the order for that purpose, the court 
may commit the witness, if an adult, to the 
custody of the sheriff, and if a minor, to the 
custody of the probation officer or other ap- 
propriate agency, until the witness complies 
or is legally discharged. 

(c) When a person is committed pursuant 
to this section, he or she is entitled to an au- 
tomatic review of the order requiring a writ- 
ten undertaking and the order committing 
the person, by a judge or magistrate having 
jurisdiction over the offense other than the 
one who issued the order. This review shall 
be held not later than two days from the time 
of the original order of commitment. 

(d) If it is determined that the witness 
must remain in custody, the witness is en- 
titled to a review of that order after 10 days. 

(e) When a witness has entered into an 
undertaking to appear, upon his or her fail- 
ure to do so the undertaking is forfeited in 
the same manner as undertakings of bail. 

CHAPTER 3a. ATTENDANCE 
OF WITNESSES OUTSIDE THE 
STATE 

1334. This chapter may be cited as the 
Uniform Act to Secure the Attendance 
of Witnesses from without the State in 
Criminal Cases. 

1334.1. As used in this chapter: 

(a) "Witness" includes any person whose 
testimony is desired in any proceeding or in- 
vestigation by a grand jury or in any crimi- 
nal action, prosecution, or proceeding. 

(b) "State" means any State or Territory 
of the United States and the District of 
Columbia. 

(c) "Grand jury investigation" means any 
grand jury investigation which has com- 
menced or is about to commence. 

(d) "Per diem" means a sum of money the 
purpose of which is to provide for personal 
expenses, including, but not limited to, food 
and lodging. 

1334.2. If a judge of a court of record in 
any state, which by its laws provides for com- 
manding persons within that state to attend 
and testify in this state, issues a certificate 
under the seal of the court that there is a 
criminal prosecution pending in the court, 
or that there is a grand jury investigation, 
that a person within this state is a material 
witness in that prosecution or grand jury in- 
vestigation, and that his or her presence will 
be required for a specified number of days, 
then, upon presentation of the certificate to 
a judge of a court of record in the county in 
which the person is, a time and place for a 
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hearing shall be fixed by the judge and he or 
she shall make an order directing the wit- 
ness to appear at the hearing. If, at the hear- 
ing, the judge determines that the witness 
is material and necessary, that it will not 
cause undue hardship to the witness to be 
compelled to attend and testify in the pros- 
ecution or grand jury investigation in the 
other state, and that the laws of the state in 
which the prosecution is pending or in which 
there is a grand jury investigation will give 
to the witness protection from arrest and 
service of civil and criminal process and will 
furnish in advance to the witness the sum 
often cents ($0.10) for each mile necessarily 
traveled if the witness elects surface travel 
or the minimum round trip scheduled air- 
line fare plus twenty cents ($0.20) a mile for 
necessary surface travel at either end of the 
flight if the witness elects air travel, and, ex- 
cept as provided in subdivision (b) of Section 
1334.3, a per diem of twenty dollars ($20) for 
each day that he or she is required to travel 
and attend as a witness and that the judge 
of the court in which the witness is ordered 
to appear will order the payment of witness 
fees authorized by law for each day the wit- 
ness is required to attend the court plus re- 
imbursement for any additional expenses of 
the witness which the judge of the court in 
which the witness is ordered to appear shall 
find reasonable and necessary, he or she 
shall issue a subpoena, with a copy of the 
certificate attached, directing the witness 
to attend and testify in the court where the 
prosecution is pending, or where the grand 
jury investigation is, at a time and place 
specified in the subpoena. In any of these 
hearings the certificate shall be prima facie 
evidence of all the facts stated therein. If the 
certificate recommends that the witness be 
taken into immediate custody and delivered 
to an officer of the requesting state to assure 
his or her attendance therein, the judge may, 
in lieu of notification of the hearing, direct 
that the witness be forthwith brought before 
him or her for the hearing. If the judge at the 
hearing is satisfied of the desirability of the 
custody and delivery, for which determina- 
tion the certificate shall be prima facie proof 
of this desirability, he or she may, in lieu of 
issuing a subpoena, order that the witness 
be forthwith taken into custody and deliv- 
ered to an officer of the requesting state. If 
the witness, who is subpoenaed as provided 
in this section, after being paid or tendered 
by some properly authorized person the sum 
or fare, and per diem set forth in this sec- 
tion, fails without good cause to attend and 
testify as directed in the subpoena, he or she 
shall be punished in the manner provided 
for the punishment of any witness who dis- 
obeys a subpoena issued from a court of re- 
cord in this state. 
1334.3. (a) If a person in any state, which 
by its laws has made provision for command- 
ing persons within its borders to attend and 



testify in criminal prosecutions or grand 
jury investigations in this state, is a mate- 
rial witness in a prosecution pending in a 
court of record in this state, or in a grand 
jury investigation, a judge of such court may 
issue a certificate under the seal of the court 
stating these facts and specifying the num- 
ber of days the witness will be required. This 
certificate shall be presented to a judge of a 
court of record in the county of such other 
state in which the witness is found. If the 
certificate recommends that the witness be 
taken into immediate custody and delivered 
to an officer of this state to assure his or her 
attendance in this state, the judge may di- 
rect that the witness be forthwith brought 
before him or her. If the judge is satisfied of 
the desirability of the custody and delivery, 
for which determination the certificate shall 
be prima facie proof, he or she may order 
that the witness be forthwith taken into cus- 
tody and delivered to an officer of this state. 
This order shall be sufficient authority to the 
officer to take the witness into custody and 
hold him or her unless and until he or she 
may be released by bail, recognizance, or or- 
der of the judge issuing the certificate. If the 
witness is subpoenaed to attend and testify 
in this state, he or she shall be tendered the 
sum often cents ($0.10) for each mile neces- 
sarily traveled if the witness elects surface 
travel or the minimum round trip scheduled 
airlines fare plus twenty cents ($0.20) a mile 
for necessary surface travel at either end 
of the flight if the witness elects air travel, 
and except as provided in subdivision (b), a 
per diem of twenty dollars ($20) for each day 
that he or she is required to travel and at- 
tend as a witness. The judge of the court in 
which the witness is ordered to appear shall 
order the payment of witness fees authorized 
by law for each day the witness is required to 
attend the court plus reimbursement for any 
additional expenses of the witness which the 
judge of the court shall find reasonable and 
necessary. A witness who has appeared in 
accordance with the provisions of the sub- 
poena shall not be required to remain with- 
in this state a longer period of time than the 
period mentioned in the certificate, unless 
otherwise ordered by the court. If the wit- 
ness fails without good cause to attend and 
testify as directed in the subpoena, he or she 
shall be punished in the manner provided 
for the punishment of any witness who dis- 
obeys a subpoena issued from a court of re- 
cord in this state. 

(b) If the witness subpoenaed to attend 
and testify in this state is at the time he or 
she is required to appear and testify an in- 
mate of a state prison, county jail, or other 
penal facility, the witness shall, while at- 
tending in this state as a witness, be fur- 
nished food and lodging in the jail or other 
appropriate penal facility in the county in 
which the witness is attending court, and 
food and lodging of that penal facility shall 
be rendered in lieu of the per diem specified 
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in subdivision (a). 

1334.4. If a person comes into this State 
in obedience to a subpoena directing him to 
attend and testify in this State, he shall not, 
while in this State pursuant to the subpoena 
or order, be subject to arrest or the service of 
process, civil or criminal, in connection with 
matters which arose before his entrance into 
this State under the subpoena. 

1334.5. If a person passes through this 
State while going to another State in obe- 
dience to a subpoena or order to attend 
and testify in that State or while returning 
therefrom, he shall not while so passing 
through this State be subject to arrest or the 
service of process, civil or criminal, in con- 
nection with matters which arose before his 
entrance into this State under the subpoena 
or order. 

1334.6. This chapter shall be so interpret- 
ed and construed as to effectuate its gener- 
al purpose to make uniform the law of the 
States which enact similar legislation. 

CHAPTER 4. EXAMINATION 
OF WITNESSES 
CONDITIONALLY 

1335. (a) When a defendant has been 
charged with a public offense triable in any 
court, he or she in all cases, and the people 
in cases other than those for which the pun- 
ishment may be death, may, if the defendant 
has been fully informed of his or her right to 
counsel as provided by law, have witnesses 
examined conditionally in his or her or their 
behalf, as prescribed in this chapter. 

(b) When a defendant has been charged 
with a serious felony or in a case of domestic 
violence, the people or the defendant may, 
if the defendant has been fully informed of 
his or her right to counsel as provided by 
law, have a witness examined conditionally 
as prescribed in this chapter, if there is ev- 
idence that the life of the witness is in jeop- 
ardy. 

(c) As used in this section, "serious felony" 
means any of the felonies listed in subdivi- 
sion (c) of Section 1192.7 or any violation of 
Section 11351, 11352, 11378, or 11379 of the 
Health and Safety Code. 

(d) If a defendant has been charged with 
a case of domestic violence and there is evi- 
dence that a victim or material witness has 
been or is being dissuaded by the defendant 
or any person acting on behalf of the defen- 
dant, by intimidation or a physical threat, 
from cooperating with the prosecutor or 
testifying at trial, the people or the defen- 
dant may, if the defendant has been fully 
informed of his or her right to counsel as 
provided by law, have a witness examined 
conditionally as prescribed in this chapter. 

(e) For the purposes of this section, "do- 
mestic violence" means any public offense 
arising from acts of domestic violence as de- 
fined in Section 13700. 



1336. (a) When a material witness for the 
defendant, or for the people, is about to leave 
the state, or is so sick or infirm as to afford 
reasonable grounds for apprehension that he 
or she will be unable to attend the trial, or 
is a person 65 years of age or older, or a de- 
pendent adult, the defendant or the people 
may apply for an order that the witness be 
examined conditionally. 

(b) When there is evidence that the life 
of a witness is in jeopardy, the defendant or 
the people may apply for an order that the 
witness be examined conditionally. 

(c) As used in this section, "dependent 
adult" means any person who is between 
the ages of 18 and 65, who has physical or 
mental limitations which restrict his or her 
ability to carry out normal activities or to 
protect his or her rights, including, but not 
limited to, persons who have physical or de- 
velopmental disabilities or whose physical or 
mental abilities have diminished because of 
age. "Dependent adult" includes any person 
between the ages of 18 and 65, who is admit- 
ted as an inpatient to a 24-hour facility, as 
defined in Sections 1250, 1250.2, and 1250.3 
of the Health and Safety Code. 

1337. The application shall be made upon 
affidavit stating all of the following: 

(a) The nature of the offense charged. 

(b) The state of the proceedings in the ac- 
tion. 

(c) The name and residence of the witness, 
and that his or her testimony is material to 
the defense or the prosecution of the action. 

(d) That the witness is about to leave the 
state, or is so sick or infirm as to afford rea- 
sonable grounds for apprehending that he or 
she will not be able to attend the trial, or is 
a person 65 years of age or older, or a depen- 
dent adult, or that the life of the witness is 
in jeopardy, or that the witness is a victim 
or material witness in a domestic violence 
case who has been or is being intimidated or 
threatened as described in subdivision (d) of 
Section 1335 from cooperating with the pros- 
ecutor or testifying at trial. 

1338. The application may be made to the 
court or a judge thereof, and must be made 
upon three days' notice to the opposite party. 

1339. If the court or judge is satisfied that 
the examination of the witness is necessary, 
an order must be made that the witness be 
examined conditionally, at a specified time 
and place, and before a magistrate designat- 
ed therein. 

1340. (a) The defendant has the right to 
be present in person and with counsel at the 
examination, and if the defendant is in cus- 
tody, the officer in whose custody he or she 
is, must be informed of the time and place 
of the examination, and must take the de- 
fendant thereto, and keep him or her in the 
presence and hearing of the witness during 
the examination. 

(b) If the court determines that the wit- 
ness to be examined is so sick or infirm as to 
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be unable to participate in the examination 
in person, the court may allow the examina- 
tion to be conducted by a contemporaneous, 
two-way video conference system, in which 
the parties and the witness can see and hear 
each other via electronic communication. 

(c) Nothing in this section is intended to 
require the court to acquire two-way video 
conference equipment for these purposes. 

1341. If, at the designated time and place, 
it is shown to the satisfaction of the magis- 
trate that the stated ground for conditional 
examination is not true or that the applica- 
tion was made to avoid the examination of 
the witness at the trial, the examination 
cannot take place. 

1342. The attendance of the witness may 
be enforced by a subpoena, issued by the 
magistrate before whom the examination is 
to be taken. 

1343. The testimony given by the witness 
shall be reduced to writing and authenticat- 
ed in the same manner as the testimony of a 
witness taken in support of an information. 
Additionally, the testimony may be video-re- 
corded. 

1344. The deposition taken must, by the 
magistrate, be sealed up and transmitted to 
the Clerk of the Court in which the action is 
pending or may come for trial. 

1345. The deposition, or a certified copy of 
it, may be read in evidence, or if the exam- 
ination was video-recorded, that video-re- 
cording may be shown by either party at the 
trial if the court finds that the witness is un- 
available as a witness within the meaning of 
Section 240 of the Evidence Code. The same 
objections may be taken to a question or an- 
swer contained in the deposition or video-re- 
cording as if the witness had been examined 
orally in court. 

CHAPTER 4.5. EXAMINATION 
OF VICTIMS OF SEXUAL 
CRIMES 

1346. (a) When a defendant has been 
charged with a violation of Section 220, 
243.4, 261, 261.5, 264.1, 273a, 273d, 285, 
286, 288, 288a, 288.5, 289, or 647.6, and 
the victim either is a person 15 years of age 
or less or is developmentally disabled as a 
result of an intellectual disability, as spec- 
ified in subdivision (a) of Section 4512 of the 
Welfare and Institutions Code, the people 
may apply for an order that the victim's tes- 
timony at the preliminary hearing, in addi- 
tion to being stenographically recorded, be 
recorded and preserved on videotape. 

(b) The application for the order shall be 
in writing and made three days prior to the 
preliminary hearing. 

(c) Upon timely receipt of the application, 
the magistrate shall order that the testimo- 
ny of the victim given at the preliminary 
hearing be taken and preserved on video- 
tape. The videotape shall be transmitted to 



the clerk of the court in which the action is 
pending. 

(d) If at the time of trial the court finds 
that further testimony would cause the vic- 
tim emotional trauma so that the victim is 
medically unavailable or otherwise unavail- 
able within the meaning of Section 240 of 
the Evidence Code, the court may admit the 
videotape of the victim's testimony at the 
preliminary hearing as former testimony 
under Section 1291 of the Evidence Code. 

(e) A videotape that is taken pursuant to 
this section is subject to a protective order 
of the court for the purpose of protecting the 
privacy of the victim. This subdivision does 
not affect the provisions of subdivision (b) of 
Section 868.7. 

(f) A videotape made pursuant to this sec- 
tion shall be made available to the prosecut- 
ing attorney, the defendant, and his or her 
attorney for viewing during ordinary busi- 
ness hours. A videotape that is made avail- 
able pursuant to this section is subject to a 
protective order of the court for the purpose 
of protecting the privacy of the victim. 

(g) The tape shall be destroyed after five 
years have elapsed from the date of entry of 
judgment, except that if an appeal is filed, 
the tape shall not be destroyed until a final 
judgment on appeal has been rendered. 

1346.1. (a) When a defendant has been 
charged with a violation of Section 262 or 
subdivision (a) of Section 273.5, the people 
may apply for an order that the victim's tes- 
timony at the preliminary hearing, in addi- 
tion to being stenographically recorded, be 
recorded and preserved on videotape. 

(b) The application for the order shall be 
in writing and made three days prior to the 
preliminary hearing. 

(c) Upon timely receipt of the application, 
the magistrate shall order that the testimo- 
ny of the victim given at the preliminary 
hearing be taken and preserved on video- 
tape. The videotape shall be transmitted to 
the clerk of the court in which the action is 
pending. 

(d) If the victim's prior testimony given at 
the preliminary hearing is admissible pur- 
suant to the Evidence Code, then the vid- 
eotape recording of that testimony may be 
introduced as evidence at trial. 

1347. (a) It is the intent of the Legislature 
in enacting this section to provide the court 
with discretion to employ alternative court 
procedures to protect the rights of a child 
witness, the rights of the defendant, and 
the integrity of the judicial process. In ex- 
ercising its discretion, the court necessarily 
will be required to balance the rights of the 
defendant or defendants against the need to 
protect a child witness and to preserve the 
integrity of the court's truthfinding func- 
tion. This discretion is intended to be used 
selectively when the facts and circumstanc- 
es in the individual case present compelling 
evidence of the need to use these alternative 
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procedures. 

(b) Notwithstanding any other law, the 
court in any criminal proceeding, upon writ- 
ten notice by the prosecutor made at least 
three days prior to the date of the prelimi- 
nary hearing or trial date on which the tes- 
timony of the minor is scheduled, or during 
the course of the proceeding on the court's 
own motion, may order that the testimony 
of a minor 13 years of age or younger at the 
time of the motion be taken by contempora- 
neous examination and cross-examination 
in another place and out of the presence of 
the judge, jury, defendant or defendants, and 
attorneys, and communicated to the court- 
room by means of closed-circuit television, if 
the court makes all of the following findings: 

(1) The minor's testimony will involve a 
recitation of the facts of any of the following: 

(A) An alleged sexual offense committed 
on or with the minor. 

(B) An alleged violent felony, as defined in 
subdivision (c) of Section 667.5, of which the 
minor is a victim. 

(C) An alleged felony offense specified in 
Section 273a or 273d of which the minor is 
a victim. 

(2) The impact on the minor of one or more 
of the factors enumerated in subparagraphs 
(A) to (E), inclusive, is shown by clear and 
convincing evidence to be so substantial as 
to make the minor unavailable as a witness 
unless closed-circuit testimony is used. 

(A) Testimony by the minor in the pres- 
ence of the defendant would result in the 
child suffering serious emotional distress 
so that the child would be unavailable as a 
witness. 

(B) The defendant used a deadly weapon 
in the commission of the offense. 

(C) The defendant threatened serious 
bodily injury to the child or the child's fam- 
ily, threatened incarceration or deportation 
of the child or a member of the child's fami- 
ly, threatened removal of the child from the 
child's family, or threatened the dissolution 
of the child's family in order to prevent or 
dissuade the minor from attending or giving 
testimony at any trial or court proceeding, 
or to prevent the minor from reporting the 
alleged sexual offense, or from assisting in 
criminal prosecution. 

(D) The defendant inflicted great bodily 
injury upon the child in the commission of 
the offense. 

(E) The defendant or his or her counsel 
behaved during the hearing or trial in a way 
that caused the minor to be unable to con- 
tinue his or her testimony. In making the 
determination required by this section, the 
court shall consider the age of the minor, the 
relationship between the minor and the de- 
fendant or defendants, any handicap or dis- 
ability of the minor, and the nature of the 
acts charged. The minor's refusal to testify 
shall not alone constitute sufficient evidence 
that the special procedure described in this 
section is necessary to obtain the minor's 



testimony. 

(3) The equipment available for use of 
closed-circuit television would accurately 
communicate the image and demeanor of the 
minor to the judge, jury, defendant or defen- 
dants, and attorneys. 

(c) If the court orders the use of closed-cir- 
cuit television, two-way closed-circuit televi- 
sion shall be used, except that if the impact 
on the minor of one or more of the factors 
enumerated in subparagraphs (A) to (E), in- 
clusive, of paragraph (2) of subdivision (b), 
is shown by clear and convincing evidence 
to be so substantial as to make the minor 
unavailable as a witness even if two-way 
closed-circuit television is used, one-way 
closed-circuit television may be used. The 
prosecution shall give the defendant or de- 
fendants at least 30 days' written notice of 
the prosecution's intent to seek the use of 
one-way closed-circuit television, unless 
good cause is shown to the court why this 
30-day notice requirement should not apply. 

(d) (1) The hearing on a motion brought 
pursuant to this section shall be conducted 
out of the presence of the jury. 

(2) Notwithstanding Section 804 of the 
Evidence Code or any other law, the court, in 
determining the merits of the motion, shall 
not compel the minor to testify at the hear- 
ing; nor shall the court deny the motion on 
the ground that the minor has not testified. 

(3) In determining whether the impact on 
an individual child of one or more of the five 
factors enumerated in paragraph (2) of sub- 
division (b) is so substantial that the minor 
is unavailable as a witness unless two-way 
or one-way closed-circuit television is used, 
the court may question the minor in cham- 
bers, or at some other comfortable place oth- 
er than the courtroom, on the record for a 
reasonable period of time with the support 
person, the prosecutor, and defense counsel 
present. The defendant or defendants shall 
not be present. The court shall conduct the 
questioning of the minor and shall not per- 
mit the prosecutor or defense counsel to 
examine the minor. The prosecutor and de- 
fense counsel shall be permitted to submit 
proposed questions to the court prior to the 
session in chambers. Defense counsel shall 
be afforded a reasonable opportunity to con- 
sult with the defendant or defendants prior 
to the conclusion of the session in chambers. 

(e) When the court orders the testimony of 
a minor to be taken in another place outside 
of the courtroom, the court shall do all of the 
following: 

(1) Make a brief statement on the record, 
outside of the presence of the jury, of the rea- 
sons in support of its order. While the state- 
ment need not include traditional findings 
of fact, the reasons shall be set forth with 
sufficient specificity to permit meaningful 
review and to demonstrate that discretion 
was exercised in a careful, reasonable, and 
equitable manner. 

(2) Instruct the members of the jury that 



666 



they are to draw no inferences from the use 
of closed-circuit television as a means of fa- 
cilitating the testimony of the minor. 

(3) Instruct respective counsel, outside 
of the presence of the jury, that they are to 
make no comment during the course of the 
trial on the use of closed-circuit television 
procedures. 

(4) Instruct the support witness, outside 
of the presence of the jury, that he or she is 
not to coach, cue, or in any way influence or 
attempt to influence the testimony of the mi- 
nor. 

(5) Order that a complete record of the ex- 
amination of the minor, including the imag- 
es and voices of all persons who in any way 
participate in the examination, be made and 
preserved on videotape in addition to being 
stenographically recorded. The videotape 
shall be transmitted to the clerk of the court 
in which the action is pending and shall be 
made available for viewing to the prosecut- 
ing attorney, the defendant or defendants, 
and his or her attorney during ordinary 
business hours. The videotape shall be de- 
stroyed after five years have elapsed from 
the date of entry of judgment. If an appeal is 
filed, the tape shall not be destroyed until a 
final judgment on appeal has been ordered. 
Any videotape that is taken pursuant to this 
section is subject to a protective order of the 
court for the purpose of protecting the pri- 
vacy of the witness. This subdivision does 
not affect the provisions of subdivision (b) of 
Section 868.7. 

(f ) When the court orders the testimony of 
a minor to be taken in another place outside 
the courtroom, only the minor, a support per- 
son designated pursuant to Section 868.5, a 
nonuniformed bailiff any technicians neces- 
sary to operate the closed-circuit equipment, 
and, after consultation with the prosecution 
and the defense, a representative appointed 
by the court, shall be physically present for 
the testimony. A videotape shall record the 
image of the minor and his or her testimo- 
ny, and a separate videotape shall record the 
image of the support person. 

(g) When the court orders the testimo- 
ny of a minor to be taken in another place 
outside the courtroom, the minor shall be 
brought into the judge's chambers prior to 
the taking of his or her testimony to meet for 
a reasonable period of time with the judge, 
the prosecutor, and defense counsel. A sup- 
port person for the minor shall also be pres- 
ent. This meeting shall be for the purpose 
of explaining the court process to the child 
and to allow the attorneys an opportunity to 
establish rapport with the child to facilitate 
later questioning by closed- circuit television. 
No participant shall discuss the defendant 
or defendants or any of the facts of the case 
with the minor during this meeting. 

(h) When the court orders the testimony 
of a minor to be taken in another place out- 
side the courtroom, nothing in this section 
prohibits the court from ordering the minor 



to be brought into the courtroom for a lim- 
ited purpose, including the identification 
of the defendant or defendants as the court 
deems necessary. 

(i) The examination shall be under oath, 
and the defendant or defendants shall be 
able to see and hear the minor witness, and 
if two-way closed-circuit television is used, 
the defendant's image shall be transmitted 
live to the witness. 

(j) Nothing in this section affects the 
disqualification of witnesses pursuant to 
Section 701 of the Evidence Code. 

(k) The cost of examination by contem- 
poraneous closed-circuit television ordered 
pursuant to this section shall be borne by 
the court out of its existing budget. 

(1) Nothing in this section shall be con- 
strued to prohibit a defendant from be- 
ing represented by counsel during any 
closed-circuit testimony. 
1347.5. (a) It is the intent of the 
Legislature, in enacting this section, to 
provide the court with discretion to modify 
court procedures, as a reasonable accommo- 
dation, to assure that adults and children 
with disabilities who have been victims of an 
alleged sexual or otherwise specified offense 
are able to participate effectively in criminal 
proceedings. In exercising its discretion, the 
court shall balance the rights of the defen- 
dant against the right of the victim who has 
a disability to full access and participation 
in the proceedings, while preserving the in- 
tegrity of the court's truthfinding function. 

(1) For purposes of this section, the term 
"disability" is defined in paragraphs (1) and 
(2) of subdivision (c) of Section 11135 of the 
Government Code. 

(2) The right of the victim is not to con- 
front the perpetrator, but derives under 
both Section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. Sec. 794) and the Americans 
with Disabilities Act of 1990 (42 U.S.C. Sec. 
12101 and following) as a right to participate 
in or benefit from the same services or ser- 
vices that are equal or as effective as those 
enjoyed by persons without disabilities. 

(b) Notwithstanding any other law, in any 
criminal proceeding in which the defendant 
is charged with a violation of Section 220, 
243.4, 261, 261.5, 264.1, 273a, 273d, 285, 
286, 288, 288a, 288.5, or 289, subdivision 
(1) of Section 314, Section 368, 647.6, or with 
any attempt to commit a crime listed in this 
subdivision, committed with or upon a per- 
son with a disability, the court in its discre- 
tion may make accommodations to support 
the person with a disability, including, but 
not limited to, any of the following: 

(1) Allow the person with a disability 
reasonable periods of relief from examina- 
tion and cross-examination during which he 
or she may retire from the courtroom. The 
judge may also allow other witnesses in the 
proceeding to be examined when the person 
with a disability retires from the courtroom. 
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(2) Allow the person with a disabili- 
ty to utilize a support person pursuant to 
Section 868.5 or a regional center repre- 
sentative providing services to a develop- 
mentally disabled individual pursuant to 
Article I (commencing with Section 4620) or 
Article 2 (commencing with Section 4640) of 
Chapter 5 of Division 4.5 of the Welfare and 
Institutions Code. In addition to, or instead 
of, allowing the person with a disability to 
utilize a support person or regional center 
representative pursuant to this paragraph, 
the court may allow the person with a dis- 
ability to utilize a person necessary to facil- 
itate the communication or physical needs of 
the person with a disability. 

(3) Notwithstanding Section 68119 of the 
Government Code, the judge may remove his 
or her robe if the judge believes that this for- 
mal attire prevents full participation of the 
person with a disability because it is intimi- 
dating to him or her. 

(4) The judge, parties, witnesses, support 
persons, and court personnel may be relocat- 
ed within the courtroom to facilitate a more 
comfortable and personal environment for 
the person with a disability as well as ac- 
commodating any specific requirements for 
communication by that person. 

(c) The prosecutor may apply for an order 
that the testimony of the person with a dis- 
ability at the preliminary hearing, in addi- 
tion to being stenographically recorded, be 
recorded and preserved on videotape. 

(1) The application for the order shall be 
in writing and made three days prior to the 
preliminary hearing. 

(2) Upon timely receipt of the application, 
the judge shall order that the testimony of 
the person with a disability given at the pre- 
liminary hearing be taken and preserved on 
videotape. The videotape shall be transmit- 
ted to the clerk of the court in which the ac- 
tion is pending. 

(3) If at the time of trial the court finds 
that further testimony would cause the per- 
son with a disability emotional trauma so 
that he or she is medically unavailable or 
otherwise unavailable within the meaning 
of Section 240 of the Evidence Code, the 
court may admit the videotape of his or her 
testimony at the preliminary hearing as 
former testimony under Section 1291 of the 
Evidence Code. 

(4) Any videotape that is taken pursuant 
to this subdivision is subject to a protective 
order of the court for the purpose of pro- 
tecting the privacy of the person with a dis- 
ability. This subdivision does not affect the 
provisions of subdivision (b) of Section 868.7. 

(d) Notwithstanding any other law, the 
court in any criminal proceeding, upon writ- 
ten notice of the prosecutor made at least 
three days prior to the date of the prelim- 
inary hearing or trial date on which the 
testimony of the person with a disability is 
scheduled, or during the course of the pro- 
ceeding on the court's own motion, may or- 



der that the testimony of the person with 
a disability be taken by contemporaneous 
examination and cross-examination in an- 
other place and out of the presence of the 
judge, jury, and defendant, and communi- 
cated to the courtroom by means of two-way 
closed-circuit television, if the court makes 
all of the following findings: 

(1) The person with a disability will be 
called on to testify concerning facts of an al- 
leged sexual offense, or other crime as speci- 
fied in subdivision (b), committed on or with 
that person. 

(2) The impact on the person with a dis- 
ability of one or more of the factors enumer- 
ated in subparagraphs (A) to (D), inclusive, 
is shown by clear and convincing evidence to 
be so substantial as to make the person with 
a disability unavailable as a witness unless 
closed-circuit television is used. The refusal 
of the person with a disability to testify shall 
not alone constitute sufficient evidence that 
the special procedure described in this sub- 
division is necessary in order to accommo- 
date the disability. The court may take into 
consideration the relationship between the 
person with a disability and the defendant 
or defendants. 

(A) Threats of serious bodily injury to be 
inflicted on the person with a disability or 
a family member, of incarceration, institu- 
tionalization, or deportation of the person 
with a disability or a family member, or of 
removal of the person with a disability from 
his or her residence by withholding needed 
services when the threats come from a ser- 
vice provider, in order to prevent or dissuade 
the person with a disability from attending 
or giving testimony at any trial or court pro- 
ceeding or to prevent that person from re- 
porting the alleged offense or from assisting 
in criminal prosecution. 

(B) Use of a firearm or any other deadly 
weapon during the commission of the crime. 

(C) Infliction of great bodily injury upon 
the person with a disability during the com- 
mission of the crime. 

(D) Conduct on the part of the defendant 
or defense counsel during the hearing or tri- 
al that causes the person with a disability to 
be unable to continue his or her testimony. 

(e) (1) The hearing on the motion brought 
pursuant to this subdivision shall be con- 
ducted out of the presence of the jury. 

(2) Notwithstanding Section 804 of the 
Evidence Code or any other law, the court, 
in determining the merits of the motion, 
shall not compel the person with a disability 
to testify at the hearing; nor shall the court 
deny the motion on the ground that the per- 
son with a disability has not testified. 

(3) In determining whether the impact 
on an individual person with a disability 
of one or more of the factors enumerated 
under paragraph (2) of subdivision (d) is 
so substantial that the person is unavail- 
able as a witness unless the closed-circuit 
television procedure is employed, the court 
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may question the person with a disability 
in chambers, or at some other comfortable 
place other than the courtroom, on the re- 
cord for a reasonable period of time with the 
support person described under paragraph 
(2) of subdivision (b), the prosecutor, and de- 
fense counsel present. At this time the court 
shall explain the process to the person with 
a disability. The defendant or defendants 
shall not be present; however, the defendant 
or defendants shall have the opportunity to 
contemporaneously observe the proceedings 
by closed-circuit television. Defense counsel 
shall be afforded a reasonable opportunity 
to consult with the defendant or defendants 
prior to the conclusion of the session in 
chambers. 

(f) When the court orders the testimony 
of a victim who is a person with a disability 
to be taken in another place outside of the 
courtroom, the court shall do all of the fol- 
lowing: 

(1) Make a brief statement on the record, 
outside of the presence of the jury, of the rea- 
sons in support of its order. While the state- 
ment need not include traditional findings 
of fact, the reasons shall be set forth with 
sufficient specificity to permit meaningful 
review and to demonstrate that discretion 
was exercised in a careful, reasonable, and 
equitable manner. 

(2) Instruct the members of the jury that 
they are to draw no inferences from the use 
of closed-circuit television as a means of as- 
suring the full participation of the victim 
who is a person with a disability by accom- 
modating that individual's disability. 

(3) Instruct respective counsel, outside 
of the presence of the jury, that they are to 
make no comment during the course of the 
trial on the use of closed-circuit television 
procedures. 

(4) Instruct the support person, if the per- 
son is part of the court's accommodation of 
the disability, outside of the presence of the 
jury, that he or she is not to coach, cue, or 
in any way influence or attempt to influence 
the testimony of the person with a disability. 

(5) Order that a complete record of the ex- 
amination of the person with a disability, in- 
cluding the images and voices of all persons 
who in any way participate in the examina- 
tion, be made and preserved on videotape in 
addition to being stenographically recorded. 
The videotape shall be transmitted to the 
clerk of the court in which the action is pend- 
ing and shall be made available for viewing 
to the prosecuting attorney, the defendant, 
and his or her attorney, during ordinary 
business hours. The videotape shall be de- 
stroyed after five years have elapsed from 
the date of entry of judgment. If an appeal 
is filed, the tape shall not be destroyed un- 
til a final judgment on appeal has been or- 
dered. Any videotape that is taken pursuant 
to this section is subject to a protective order 
of the court for the purpose of protecting the 
privacy of the person with a disability. This 



subdivision does not affect the provisions of 
subdivision (b) of Section 868.7. 

(g) When the court orders the testimony of 
a victim who is a person with a disability to 
be taken in another place outside the court- 
room, nothing in this section shall prohibit 
the court from ordering the victim to appear 
in the courtroom for a limited purpose, in- 
cluding the identification of the defendant or 
defendants as the court deems necessary. 

(h) The examination shall be under oath, 
and the defendant shall be able to see and 
hear the person with a disability. If two-way 
closed-circuit television is used, the defen- 
dant's image shall be transmitted live to the 
person with a disability. 

(i) Nothing in this section shall affect the 
disqualification of witnesses pursuant to 
Section 701 of the Evidence Code. 

(j) The cost of examination by contem- 
poraneous closed-circuit television ordered 
pursuant to this section shall be borne by 
the court out of its existing budget. 

(k) This section shall not be construed to 
obviate the need to provide other accommo- 
dations necessary to ensure accessibility of 
courtrooms to persons with disabilities nor 
prescribe a lesser standard of accessibility or 
usability for persons with disabilities than 
that provided by Title II of the Americans 
with Disabilities Act of 1990 (42 U.S.C. Sec. 
12101 and following) and federal regulations 
adopted pursuant to that act. 

(1) The Judicial Council shall report to 
the Legislature, no later than two years af- 
ter the enactment of this subdivision, on the 
frequency of the use and effectiveness of ad- 
mitting the videotape of testimony by means 
of closed-circuit television. 

CHAPTER 5. EXAMINATION 
OF WITNESSES ON 
COMMISSION 

1349. When an issue of fact is joined upon 
an indictment or information, the defendant 
may have any material witness, residing out 
of the state, examined in his behalf, as pre- 
scribed in this chapter, and not otherwise. 

1350. When a material witness for the de- 
fendant resides out of the State, the defen- 
dant may apply for an order that the witness 
be examined on a commission. 

1351. A commission is a process issued un- 
der the seal of the Court and the signature 
of the Clerk, directed to some person desig- 
nated as Commissioner, authorizing him to 
examine the witness upon oath on interrog- 
atories annexed thereto, to take and certify 
the deposition of the witness, and to return 
it according to the directions given with the 
commission. 

1352. The application must be made upon 
affidavit, stating: 1. The nature of the of- 
fense charged; 2. The state of the proceed- 
ings in the action, and that an issue of fact 
has been joined therein; 3. The name of the 
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witness, and that his testimony is material 
to the defense of the action; 4. That the wit- 
ness resides out of the State. 

1353. The application may be made to the 
Court, or a Judge thereof, and must be upon 
three days' notice to the District Attorney. 

1354. If the Court to whom the applica- 
tion is made is satisfied of the truth of the 
facts stated, and that the examination of the 
witness is necessary to the attainment of 
justice, an order must be made that a com- 
mission be issued to take his testimony; and 
the Court may insert in the order a direction 
that the trial be stayed for a specified time, 
reasonably sufficient for the execution and 
return of the commission. 

1355. When the commission is ordered, 
the defendant must serve upon the District 
Attorney, without delay, a copy of the inter- 
rogatories to be annexed thereto, with two 
days' notice of the time at which they will be 
presented to the Court or Judge. The District 
Attorney may in like manner serve upon the 
defendant or his counsel cross-interroga- 
tories, to be annexed to the commission, 
with the like notice. In the interrogatories 
either party may insert any questions perti- 
nent to the issue. When the interrogatories 
and cross-interrogatories are presented to 
the Court or Judge, according to the notice 
given, the Court or Judge must modify the 
questions so as to conform them to the rules 
of evidence, and must indorse upon them his 
allowance and annex them to the commis- 
sion. 

1356. Unless the parties otherwise con- 
sent, by an indorsement upon the com- 
mission, the Court or Judge must indorse 
thereon a direction as to the manner in 
which it must be returned, and may, in his 
discretion, direct that it be returned by mail 
or otherwise, addressed to the Clerk of the 
Court in which the action is pending, des- 
ignating his name and the place where his 
office is kept. 

1357. The commissioner, unless otherwise 
specially directed, may execute the commis- 
sion in the following order: 

(a) He or she shall publicly administer 
an oath to the witness that his or her an- 
swers given to the interrogatories shall be 
the truth, the whole truth, and nothing but 
the truth. 

(b) He or she shall cause the examination 
of the witness to be reduced to writing and 
subscribed by the witness. 

(c) He or she shall write the answers of the 
witness as near as possible in the language 
in which he or she gives them, and read to 
the witness each answer as it is taken down, 
and correct or add to it until it conforms to 
what he or she declares is the truth. 

(d) If the witness declines to answer a 
question, that fact, with the reason assigned 
by him or her for declining, shall be stated. 

(e) If any papers or documents are pro- 
duced before him or her and proved by the 



witness, they, or copies of them, shall be 
annexed to the deposition subscribed by the 
witness and certified by the commissioner. 

(f) The commissioner shall subscribe his 
or her name to each sheet of the deposition, 
and annex the deposition, with the papers 
and documents proved by the witness, or 
copies thereof, to the commission, and shall 
close it up under seal, and address it as di- 
rected by the indorsement thereon. 

(g) If there is a direction on the commis- 
sion to return it by mail, the commissioner 
shall immediately deposit it in the nearest 
post office. If any other direction is made by 
the written consent of the parties, or by the 
court or judge, on the commission, as to its 
return, the commissioner shall comply with 
the direction. A copy of this section shall be 
annexed to the commission. 

1358. If the commission and return be de- 
livered by the Commissioner to an agent, he 
must deliver the same to the Clerk to whom 
it is directed, or to the Judge of the Court 
in which the action is pending, by whom it 
may be received and opened, upon the agent 
making affidavit that he received it from the 
hands of the Commissioner, and that it has 
not been opened or altered since he received 
it. 

1359. If the agent is dead, or from sickness 
or other casualty unable personally to deliv- 
er the commission and return, as prescribed 
in the last section, it may be received by the 
Clerk or Judge from any other person, upon 
his making an affidavit that he received it 
from the agent; that the agent is dead, or 
from sickness or other casualty unable to 
deliver it; that it has not been opened or al- 
tered since the person making the affidavit 
received it; and that he believes it has not 
been opened or altered since it came from 
the hands of the Commissioner. 

1360. The clerk or judge receiving and 
opening the commission and return shall 
immediately file it, with the affidavit men- 
tioned in Sections 1358 and 1359, in the 
office of the clerk of the court in which the 
indictment is pending. If the commission 
and return is transmitted by mail, the clerk 
to whom it is addressed shall receive it from 
the post office, and open and file it in his or 
her office, where it must remain, unless oth- 
erwise directed by the court or judge. 

1361. The commission and return must 
at all times be open to the inspection of the 
parties, who must be furnished by the Clerk 
with copies of the same or of any part there- 
of, on payment of his fees. 

1362. The depositions taken under the 
commission may be read in evidence by ei- 
ther party on the trial if the court finds 
that the witness is unavailable as a witness 
within the meaning of Section 240 of the 
Evidence Code. The same objections may be 
taken to a question in the interrogatories or 
to an answer in the deposition as if the wit- 
ness had been examined orally in court. 
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CHAPTER 6. INQUIRY INTO 
THE COMPETENCE OF THE 
DEFENDANT BEFORE TRIAL 
OR AFTER CONVICTION 

1367. (a) A person cannot be tried or ad- 
judged to punishment while that person 
is mentally incompetent. A defendant is 
mentally incompetent for purposes of this 
chapter if, as a result of mental disorder or 
developmental disability, the defendant is 
unable to understand the nature of the crim- 
inal proceedings or to assist counsel in the 
conduct of a defense in a rational manner. 

(b) Section 1370 shall apply to a person 
who is charged with a felony and is incompe- 
tent as a result of a mental disorder. Sections 
1367.1 and 1370.01 shall apply to a person 
who is charged with a misdemeanor or mis- 
demeanors only, and the judge finds reason 
to believe that the defendant is mentally 
disordered, and may, as a result of the men- 
tal disorder, be incompetent to stand trial. 
Section 1370.1 shall apply to a person who is 
incompetent as a result of a developmental 
disability and shall apply to a person who is 
incompetent as a result of a mental disorder, 
but is also developmentally disabled. 

1367.1. (a) During the pendency of an ac- 
tion and prior to judgment in a case when 
the defendant has been charged with a mis- 
demeanor or misdemeanors only, if the de- 
fendant's behavior or other evidence leads 
the judge to conclude that there is reason to 
believe that the defendant is mentally dis- 
ordered and as a result may be incompetent 
to stand trial, the judge shall state this con- 
clusion and his or her reasons in the record. 
The judge shall inquire of the attorney for 
the defendant whether, in the opinion of the 
attorney, the defendant is mentally disor- 
dered. If the defendant is not represented 
by counsel, the court shall appoint counsel. 
At the request of the defendant or his or her 
counsel or upon its own motion, the court 
shall recess the proceedings for as long as 
may be reasonably necessary to permit 
counsel to confer with the defendant and to 
form an opinion as to whether the defendant 
is mentally disordered at that time. 

(b) If counsel informs the court that he 
or she believes the defendant is or may be 
mentally disordered, the court shall order 
that the defendant be referred for evaluation 
and treatment in accordance with Section 
4011.6. If counsel informs the court that he 
or she believes the defendant is not mentally 
disordered, the court may nevertheless order 
that the defendant be referred for evaluation 
and treatment in accordance with Section 
4011.6. The judge may order the facility pro- 
viding evaluation and treatment to provide 
the court a copy of the discharge summary at 
the conclusion of evaluation and treatment. 

(c) Except as provided in Section 1368.1, 
when an order for evaluation and treatment 
in accordance with Section 4011.6 has been 



issued, all proceedings in the criminal pros- 
ecution shall be suspended until the evalu- 
ation and treatment has been concluded. If 
a jury has been impaneled and sworn to try 
the defendant, the jury may be discharged if 
it appears to the court that undue hardship 
to the jurors would result if the jury is re- 
tained on call. 

(d) When evaluation and treatment or- 
dered pursuant to this section has conclud- 
ed, the defendant shall be returned to court. 
If it appears to the judge that the defendant 
is competent to stand trial, the criminal pro- 
cess shall resume, the trial on the offense 
or offenses charged shall proceed, and judg- 
ment may be pronounced. If the judge has 
reason to believe that the defendant may be 
incompetent to stand trial despite the treat- 
ment ordered pursuant to this section, the 
judge may order that the question of the de- 
fendant's mental competence to stand trial 
is to be determined in a hearing held pursu- 
ant to Sections 1368.1 and 1369. If the de- 
fendant is found mentally incompetent, then 
the provision of Section 1370.01 shall apply. 
1368. (a) If, during the pendency of an 
action and prior to judgment, a doubt aris- 
es in the mind of the judge as to the mental 
competence of the defendant, he or she shall 
state that doubt in the record and inquire of 
the attorney for the defendant whether, in 
the opinion of the attorney, the defendant 
is mentally competent. If the defendant is 
not represented by counsel, the court shall 
appoint counsel. At the request of the defen- 
dant or his or her counsel or upon its own 
motion, the court shall recess the proceed- 
ings for as long as may be reasonably nec- 
essary to permit counsel to confer with the 
defendant and to form an opinion as to the 
mental competence of the defendant at that 
point in time. 

(b) If counsel informs the court that he 
or she believes the defendant is or may be 
mentally incompetent, the court shall order 
that the question of the defendant's mental 
competence is to be determined in a hearing 
which is held pursuant to Sections 1368.1 
and 1369. If counsel informs the court that 
he or she believes the defendant is mentally 
competent, the court may nevertheless order 
a hearing. Any hearing shall be held in the 
superior court. 

(c) Except as provided in Section 1368.1, 
when an order for a hearing into the pres- 
ent mental competence of the defendant has 
been issued, all proceedings in the criminal 
prosecution shall be suspended until the 
question of the present mental competence of 
the defendant has been determined. If a jury 
has been impaneled and sworn to try the de- 
fendant, the jury shall be discharged only if 
it appears to the court that undue hardship 
to the jurors would result if the jury is re- 
tained on call. If the defendant is declared 
mentally incompetent, the jury shall be dis- 
charged. 
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1368.1. (a) If the action is on a complaint 
charging a felony, proceedings to determine 
mental competence shall be held prior to the 
filing of an information unless the counsel 
for the defendant requests a preliminary 
examination under the provisions of Section 
859b. At such preliminary examination, 
counsel for the defendant may (1) demur, (2) 
move to dismiss the complaint on the ground 
that there is not reasonable cause to believe 
that a felony has been committed and that 
the defendant is guilty thereof, or (3) make a 
motion under Section 1538.5. 

(b) If the action is on a complaint charging 
a misdemeanor, counsel for the defendant 
may (1) demur, (2) move to dismiss the com- 
plaint on the ground that there is not rea- 
sonable cause to believe that a public offense 
has been committed and that the defendant 
is guilty thereof, or (3) make a motion under 
Section 1538.5. 

(c) In ruling upon any demurrer or motion 
described in subdivision (a) or (b), the court 
may hear any matter which is capable of fair 
determination without the personal partici- 
pation of the defendant. 

(d) A demurrer or motion described in 
subdivision (a) or (b) shall be made in the 
court having jurisdiction over the complaint. 
The defendant shall not be certified until the 
demurrer or motion has been decided. 

1369. A trial by court or jury of the ques- 
tion of mental competence shall proceed in 
the following order: 

(a) The court shall appoint a psychiatrist 
or licensed psychologist, and any other ex- 
pert the court may deem appropriate, to ex- 
amine the defendant. In any case where the 
defendant or the defendant's counsel informs 
the court that the defendant is not seeking 
a finding of mental incompetence, the court 
shall appoint two psychiatrists, licensed 
psychologists, or a combination thereof. One 
of the psychiatrists or licensed psychologists 
may be named by the defense and one may 
be named by the prosecution. The examin- 
ing psychiatrists or licensed psychologists 
shall evaluate the nature of the defendant's 
mental disorder, if any, the defendant's abil- 
ity or inability to understand the nature of 
the criminal proceedings or assist counsel in 
the conduct of a defense in a rational man- 
ner as a result of a mental disorder and, if 
within the scope of their licenses and ap- 
propriate to their opinions, whether or not 
treatment with antipsychotic medication is 
medically appropriate for the defendant and 
whether antipsychotic medication is likely to 
restore the defendant to mental competence. 
If an examining psychologist is of the opin- 
ion that antipsychotic medication may be 
medically appropriate for the defendant and 
that the defendant should be evaluated by 
a psychiatrist to determine if antipsychot- 
ic medication is medically appropriate, the 
psychologist shall inform the court of this 
opinion and his or her recommendation as to 



whether a psychiatrist should examine the 
defendant. The examining psychiatrists or 
licensed psychologists shall also address the 
issues of whether the defendant has capacity 
to make decisions regarding antipsychotic 
medication and whether the defendant is 
a danger to self or others. If the defendant 
is examined by a psychiatrist and the psy- 
chiatrist forms an opinion as to whether or 
not treatment with antipsychotic medication 
is medically appropriate, the psychiatrist 
shall inform the court of his or her opinions 
as to the likely or potential side effects of 
the medication, the expected efficacy of the 
medication, possible alternative treatments, 
and whether it is medically appropriate to 
administer antipsychotic medication in the 
county jail. If it is suspected the defendant is 
developmentally disabled, the court shall ap- 
point the director of the regional center for 
the developmentally disabled established un- 
der Division 4.5 (commencing with Section 
4500) of the Welfare and Institutions Code, 
or the designee of the director, to examine 
the defendant. The court may order the de- 
velopmentally disabled defendant to be con- 
fined for examination in a residential facility 
or state hospital. The regional center direc- 
tor shall recommend to the court a suitable 
residential facility or state hospital. Prior to 
issuing an order pursuant to this section, 
the court shall consider the recommendation 
of the regional center director. While the 
person is confined pursuant to order of the 
court under this section, he or she shall be 
provided with necessary care and treatment. 

(b) (1) The counsel for the defendant shall 
offer evidence in support of the allegation of 
mental incompetence. 

(2) If the defense declines to offer any ev- 
idence in support of the allegation of mental 
incompetence, the prosecution may do so. 

(c) The prosecution shall present its case 
regarding the issue of the defendant's pres- 
ent mental competence. 

(d) Each party may offer rebutting testi- 
mony, unless the court, for good reason in 
furtherance of justice, also permits other ev- 
idence in support of the original contention. 

(e) When the evidence is concluded, un- 
less the case is submitted without final ar- 
gument, the prosecution shall make its final 
argument and the defense shall conclude 
with its final argument to the court or jury. 

(f) In a jury trial, the court shall charge 
the jury, instructing them on all matters of 
law necessary for the rendering of a verdict. 
It shall be presumed that the defendant is 
mentally competent unless it is proved by a 
preponderance of the evidence that the de- 
fendant is mentally incompetent. The ver- 
dict of the jury shall be unanimous. 

1369.1. (a) As used in this chapter, "treat- 
ment facility" includes a county jail. Upon 
the concurrence of the county board of su- 
pervisors, the county mental health director, 
and the county sheriff, the jail may be des- 
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ignated to provide medically approved med- 
ication to defendants found to be mentally 
incompetent and unable to provide informed 
consent due to a mental disorder, pursuant 
to this chapter. In the case of Madera, Napa, 
and Santa Clara Counties, the concurrence 
shall be with the board of supervisors, the 
county mental health director, and the coun- 
ty sheriff or the chief of corrections. The pro- 
visions of Sections 1370 and 1370.01 shall 
apply to antipsychotic medications provided 
in a county jail, provided, however, that the 
maximum period of time a defendant may be 
treated in a treatment facility pursuant to 
this section shall not exceed six months. 

(b) This section does not abrogate or limit 
any provision of law enacted to ensure the 
due process rights set forth in Sell v. United 
States (2003) 539 U.S. 166. 

(c) This section shall remain in effect only 
until January 1, 2016, and as of that date is 
repealed, unless a later enacted statute, that 
is enacted before January 1, 2016, deletes or 
extends that date. 

1370. (a) (1) (A) If the defendant is found 
mentally competent, the criminal pro- 
cess shall resume, the trial on the offense 
charged shall proceed, and judgment may be 
pronounced. 

(B) If the defendant is found mentally 
incompetent, the trial or judgment shall be 
suspended until the person becomes mental- 
ly competent. 

(i) In the meantime, the court shall order 
that the mentally incompetent defendant be 
delivered by the sheriff to a state hospital for 
the care and treatment of the mentally dis- 
ordered, or to any other available public or 
private treatment facility, including a local 
county jail treatment facility, approved by 
the community program director that will 
promote the defendant's speedy restoration 
to mental competence, or placed on outpa- 
tient status as specified in Section 1600. (ii) 
However, if the action against the defendant 
who has been found mentally incompetent 
is on a complaint charging a felony offense 
specified in Section 290, the prosecutor shall 
determine whether the defendant previous- 
ly has been found mentally incompetent to 
stand trial pursuant to this chapter on a 
charge of a Section 290 offense, or whether 
the defendant is currently the subject of a 
pending Section 1368 proceeding arising out 
of a charge of a Section 290 offense. If either 
determination is made, the prosecutor shall 
so notify the court and defendant in writing. 
After this notification, and opportunity for 
hearing, the court shall order that the de- 
fendant be delivered by the sheriff to a state 
hospital or other secure treatment facility 
for the care and treatment of the mentally 
disordered unless the court makes specific 
findings on the record that an alternative 
placement would provide more appropriate 
treatment for the defendant and would not 
pose a danger to the health and safety of oth- 



ers, (iii) If the action against the defendant 
who has been found mentally incompetent 
is on a complaint charging a felony offense 
specified in Section 290 and the defendant 
has been denied bail pursuant to subdivision 
(b) of Section 12 of Article I of the California 
Constitution because the court has found, 
based upon clear and convincing evidence, 
a substantial likelihood that the person's 
release would result in great bodily harm 
to others, the court shall order that the de- 
fendant be delivered by the sheriff to a state 
hospital for the care and treatment of the 
mentally disordered unless the court makes 
specific findings on the record that an alter- 
native placement would provide more appro- 
priate treatment for the defendant and would 
not pose a danger to the health and safety of 
others, (iv) The clerk of the court shall notify 
the Department of Justice in writing of any 
finding of mental incompetence with respect 
to a defendant who is subject to clause (ii) or 
(iii) for inclusion in his or her state summary 
criminal history information. 

(C) Upon the filing of a certificate of res- 
toration to competence, the court shall order 
that the defendant be returned to court in 
accordance with Section 1372. The court 
shall transmit a copy of its order to the com- 
munity program director or a designee. 

(D) A defendant charged with a violent 
felony may not be delivered to a state hos- 
pital or treatment facility pursuant to this 
subdivision unless the state hospital or 
treatment facility has a secured perimeter 
or a locked and controlled treatment facili- 
ty, and the judge determines that the public 
safety will be protected. 

(E) For purposes of this paragraph, "vi- 
olent felony" means an offense specified in 
subdivision (c) of Section 667.5. 

(F) A defendant charged with a violent 
felony may be placed on outpatient status, as 
specified in Section 1600, only if the court 
finds that the placement will not pose a dan- 
ger to the health or safety of others. If the 
court places a defendant charged with a vio- 
lent felony on outpatient status, as specified 
in Section 1600, the court must serve copies 
of the placement order on defense counsel, 
the sheriff in the county where the defen- 
dant will be placed and the district attorney 
for the county in which the violent felony 
charges are pending against the defendant. 

(2) Prior to making the order directing 
that the defendant be confined in a state 
hospital or other treatment facility or placed 
on outpatient status, the court shall proceed 
as follows: 

(A) The court shall order the community 
program director or a designee to evaluate 
the defendant and to submit to the court 
within 15 judicial days of the order a written 
recommendation as to whether the defendant 
should be required to undergo outpatient 
treatment, or committed to a state hospital 
or to any other treatment facility. No person 
shall be admitted to a state hospital or oth- 
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er treatment facility or placed on outpatient 
status under this section without having 
been evaluated by the community program 
director or a designee. The community pro- 
gram director or designee shall evaluate the 
appropriate placement for the defendant be- 
tween a state hospital or a local county jail 
treatment facility based upon guidelines 
provided by the State Department of State 
Hospitals. If a local county jail treatment 
facility is selected, the State Department 
of State Hospitals shall provide treatment 
at the county jail treatment facility and re- 
imburse the county jail treatment facility 
for the reasonable costs of the bed during 
the treatment. The six-month limitation in 
Section 1369.1 shall not apply to individuals 
deemed incompetent to stand trial who are 
being treated to restore competency within 
a county jail treatment facility pursuant to 
this section. 

(B) The court shall hear and determine 
whether the defendant lacks capacity to 
make decisions regarding the administra- 
tion of antipsychotic medication, and shall 
proceed as follows: 

(i) The court shall hear and determine 
whether any of the following is true: 

(I) The defendant lacks capacity to make 
decisions regarding antipsychotic medica- 
tion, the defendant's mental disorder re- 
quires medical treatment with antipsychotic 
medication, and, if the defendant's mental 
disorder is not treated with antipsychotic 
medication, it is probable that serious harm 
to the physical or mental health of the pa- 
tient will result. Probability of serious harm 
to the physical or mental health of the de- 
fendant requires evidence that the defen- 
dant is presently suffering adverse effects 
to his or her physical or mental health, or 
the defendant has previously suffered these 
effects as a result of a mental disorder and 
his or her condition is substantially deteri- 
orating. The fact that a defendant has a di- 
agnosis of a mental disorder does not alone 
establish probability of serious harm to the 
physical or mental health of the defendant. 
(II) The defendant is a danger to others, in 
that the defendant has inflicted, attempted 
to inflict, or made a serious threat of inflict- 
ing substantial physical harm on another 
while in custody, or the defendant had in- 
flicted, attempted to inflict, or made a seri- 
ous threat of inflicting substantial physical 
harm on another that resulted in his or her 
being taken into custody, and the defendant 
presents, as a result of mental disorder or 
mental defect, a demonstrated danger of 
inflicting substantial physical harm on oth- 
ers. Demonstrated danger may be based on 
an assessment of the defendant's present 
mental condition, including a consideration 
of past behavior of the defendant within six 
years prior to the time the defendant last 
attempted to inflict, inflicted, or threatened 
to inflict substantial physical harm on an- 
other, and other relevant evidence. (Ill) The 
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people have charged the defendant with a se- 
rious crime against the person or property, 
involuntary administration of antipsychotic 
medication is substantially likely to render 
the defendant competent to stand trial, the 
medication is unlikely to have side effects 
that interfere with the defendant's ability to 
understand the nature of the criminal pro- 
ceedings or to assist counsel in the conduct 
of a defense in a reasonable manner, less 
intrusive treatments are unlikely to have 
substantially the same results, and anti- 
psychotic medication is in the patient's best 
medical interest in light of his or her medi- 
cal condition, (ii) If the court finds any of the 
conditions described in clause 

(i) to be true, the court shall issue an order 
authorizing the treatment facility to invol- 
untarily administer antipsychotic medica- 
tion to the defendant when and as prescribed 
by the defendant's treating psychiatrist. The 
court shall not order involuntary admin- 
istration of psychotropic medication under 
subclause (III) of clause (i) unless the court 
has first found that the defendant does not 
meet the criteria for involuntary adminis- 
tration of psychotropic medication under 
subclause (I) of clause (i) and does not meet 
the criteria under subclause (II) of clause 
(i). (iii) In all cases, the treating hospital, 
facility, or program may administer medi- 
cally appropriate antipsychotic medication 
prescribed by a psychiatrist in an emergen- 
cy as described in subdivision (m) of Section 
5008 of the Welfare and Institutions Code, 
(iv) If the court has determined that the de- 
fendant has the capacity to make decisions 
regarding antipsychotic medication, and if 
the defendant, with advice of his or her coun- 
sel, consents, the court order of commitment 
shall include confirmation that antipsychot- 
ic medication may be given to the defendant 
as prescribed by a treating psychiatrist 
pursuant to the defendant's consent. The 
commitment order shall also indicate that, 
if the defendant withdraws consent for an- 
tipsychotic medication, after the treating 
psychiatrist complies with the provisions of 
subparagraph (C), the defendant shall be re- 
turned to court for a hearing in accordance 
with subparagraphs (C) and (D) regarding 
whether antipsychotic medication shall be 
administered involuntarily. 

(v) If the court has determined that the 
defendant has the capacity to make deci- 
sions regarding antipsychotic medication 
and if the defendant, with advice from his or 
her counsel, does not consent, the court or- 
der for commitment shall indicate that, after 
the treating psychiatrist complies with the 
provisions of subparagraph (C), the defen- 
dant shall be returned to court for a hearing 
in accordance with subparagraphs (C) and 
(D) regarding whether antipsychotic medi- 
cation shall be administered involuntarily, 
(vi) Any report made pursuant to paragraph 
(1) of subdivision (b) shall include a descrip- 
tion of any antipsychotic medication admin- 



istered to the defendant and its effects and 
side effects, including effects on the defen- 
dant's appearance or behavior that would 
affect the defendant's ability to understand 
the nature of the criminal proceedings or to 
assist counsel in the conduct of a defense in a 
reasonable manner. During the time the de- 
fendant is confined in a state hospital or oth- 
er treatment facility or placed on outpatient 
status, either the defendant or the people 
may request that the court review any order 
made pursuant to this subdivision. The de- 
fendant, to the same extent enjoyed by other 
patients in the state hospital or other treat- 
ment facility, shall have the right to contact 
the patients' rights advocate regarding his 
or her rights under this section. 

(C) If the defendant consented to anti- 
psychotic medication as described in clause 
(iv) of subparagraph (B), but subsequently 
withdraws his or her consent, or, if invol- 
untary antipsychotic medication was not 
ordered pursuant to clause (v) of subpara- 
graph (6), and the treating psychiatrist 
determines that antipsychotic medication 
has become medically necessary and appro- 
priate, the treating psychiatrist shall make 
efforts to obtain informed consent from the 
defendant for antipsychotic medication. If 
informed consent is not obtained from the 
defendant, and the treating psychiatrist is 
of the opinion that the defendant lacks ca- 
pacity to make decisions regarding antipsy- 
chotic medication based on the conditions 
described in subclause (I) or (II) of clause 
(i) of subparagraph (B), the treating psychi- 
atrist shall certify whether the lack of capac- 
ity and any applicable conditions described 
above exist. That certification shall contain 
an assessment of the current mental sta- 
tus of the defendant and the opinion of the 
treating psychiatrist that involuntary anti- 
psychotic medication has become medically 
necessary and appropriate. 

(D) (i) If the treating psychiatrist certifies 
that antipsychotic medication has become 
medically necessary and appropriate pursu- 
ant to subparagraph (C), antipsychotic medi- 
cation may be administered to the defendant 
for not more than 21 days, provided, however, 
that, within 72 hours of the certification, the 
defendant is provided a medication review 
hearing before an administrative law judge 
to be conducted at the facility where the de- 
fendant is receiving treatment. The treating 
psychiatrist shall present the case for the 
certification for involuntary treatment and 
the defendant shall be represented by an 
attorney or a patients' rights advocate. The 
attorney or patients' rights advocate shall 
be appointed to meet with the defendant no 
later than one day prior to the medication 
review hearing to review the defendant's 
rights at the medication review hearing, 
discuss the process, answer questions or 
concerns regarding involuntary medication 
or the hearing, assist the defendant in pre- 
paring for the hearing and advocating for 



his or her interests at the hearing, review 
the panel's final determination following the 
hearing, advise the defendant of his or her 
right to judicial review of the panel's deci- 
sion, and provide the defendant with referral 
information for legal advice on the subject. 
The defendant shall also have the following 
rights with respect to the medication review 
hearing: 

(I) To being given timely access to the de- 
fendant's records. (II) To be present at the 
hearing, unless the defendant waives that 
right. (Ill) To present evidence at the hear- 
ing. (IV) To question persons presenting ev- 
idence supporting involuntary medication. 

(V) To make reasonable requests for at- 
tendance of witnesses on the defendant's 
behalf. (VI) To a hearing conducted in an 
impartial and informal manner, (ii) If the 
administrative law judge determines that 
the defendant either meets the criteria spec- 
ified in subclause (I) of clause (i) of subpara- 
graph (B), or meets the criteria specified in 
subclause (II) of clause (i) of subparagraph 
(B), then antipsychotic medication may con- 
tinue to be administered to the defendant for 
the 21-day certification period. Concurrently 
with the treating psychiatrist's certifica- 
tion, the treating psychiatrist shall file a 
copy of the certification and a petition with 
the court for issuance of an order to admin- 
ister antipsychotic medication beyond the 
21-day certification period. For purposes of 
this subparagraph, the treating psychiatrist 
shall not be required to pay or deposit any 
fee for the filing of the petition or other doc- 
ument or paper related to the petition, (iii) 
If the administrative law judge disagrees 
with the certification, medication may not be 
administered involuntarily until the court 
determines that antipsychotic medication 
should be administered pursuant to this 
section, (iv) The court shall provide notice to 
the prosecuting attorney and to the attorney 
representing the defendant, and shall hold a 
hearing, no later than 18 days from the date 
of the certification, to determine whether 
antipsychotic medication should be ordered 
beyond the certification period. 

(v) If, as a result of the hearing, the court 
determines that antipsychotic medication 
should be administered beyond the certi- 
fication period, the court shall issue an or- 
der authorizing the administration of that 
medication, (vi) The court shall render its 
decision on the petition and issue its order 
no later than three calendar days after the 
hearing and, in any event, no later than the 
expiration of the 21-day certification period. 

(3) When the court orders that the de- 
fendant be confined in a state hospital or 
other public or private treatment facility, 
the court shall provide copies of the follow- 
ing documents which shall be taken with 
the defendant to the state hospital or other 
treatment facility where the defendant is to 
be confined: 

(A) The commitment order, including a 
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specification of the charges. 

(B) A computation or statement setting 
forth the maximum term of commitment in 
accordance with subdivision (c). 

(C) A computation or statement setting 
forth the amount of credit for time served, if 
any, to be deducted from the maximum term 
of commitment. 

(D) State summary criminal history in- 
formation. 

(E) Any arrest reports prepared by the 
police department or other law enforcement 
agency. 

(F) Any court-ordered psychiatric exam- 
ination or evaluation reports. 

(G) The community program director's 
placement recommendation report. 

(H) Records of any finding of mental in- 
competence pursuant to this chapter arising 
out of a complaint charging a felony offense 
specified in Section 290 or any pending 
Section 1368 proceeding arising out of a 
charge of a Section 290 offense. 

(4) When the defendant is committed to 
a treatment facility pursuant to clause (i) 
of subparagraph (B) of paragraph (1) or the 
court makes the findings specified in clause 
(ii) or (iii) of subparagraph (B) of paragraph 
(1) to assign the defendant to a treatment 
facility other than a state hospital or other 
secure treatment facility, the court shall or- 
der that notice be given to the appropriate 
law enforcement agency or agencies having 
local jurisdiction at the site of the placement 
facility of any finding of mental incompe- 
tence pursuant to this chapter arising out of 
a charge of a Section 290 offense. 

(5) When directing that the defendant 
be confined in a state hospital pursuant to 
this subdivision, the court shall select the 
hospital in accordance with the policies es- 
tablished by the State Department of State 
Hospitals. 

(6) (A) If the defendant is committed or 
transferred to a state hospital pursuant to 
this section, the court may, upon receiving 
the written recommendation of the medical 
director of the state hospital and the commu- 
nity program director that the defendant be 
transferred to a public or private treatment 
facility approved by the community program 
director, order the defendant transferred to 
that facility. If the defendant is committed or 
transferred to a public or private treatment 
facility approved by the community program 
director, the court may, upon receiving the 
written recommendation of the community 
program director, transfer the defendant 
to a state hospital or to another public or 
private treatment facility approved by the 
community program director. In the event of 
dismissal of the criminal charges before the 
defendant recovers competence, the person 
shall be subject to the applicable provisions 
of the Lanterman-Petris-Short Act (Part 1 
(commencing with Section 5000) of Division 
5 of the Welfare and Institutions Code). 
Where either the defendant or the prosecu- 



tor chooses to contest either kind of order of 
transfer, a petition may be filed in the court 
for a hearing, which shall be held if the court 
determines that sufficient grounds exist. At 
the hearing, the prosecuting attorney or the 
defendant may present evidence bearing on 
the order of transfer. The court shall use the 
same standards as are used in conducting 
probation revocation hearings pursuant to 
Section 1203.2. Prior to making an order for 
transfer under this section, the court shall 
notify the defendant, the attorney of record 
for the defendant, the prosecuting attorney, 
and the community program director or a 
designee. 

(B) If the defendant is initially commit- 
ted to a state hospital or secure treatment 
facility pursuant to clause (ii) or (iii) of sub- 
paragraph (B) of paragraph (1) and is sub- 
sequently transferred to any other facility, 
copies of the documents specified in para- 
graph (3) shall be taken with the defendant 
to each subsequent facility to which the 
defendant is transferred. The transferring 
facility shall also notify the appropriate 
law enforcement agency or agencies having 
local jurisdiction at the site of the new fa- 
cility that the defendant is a person subject 
to clause (ii) or (iii) of subparagraph (B) of 
paragraph (1). 

(7) An order by the court authorizing in- 
voluntary medication of the defendant shall 
be valid for no more than one year. The court 
shall review the order six months after the 
order was made to determine if the grounds 
for the authorization remain. In the review, 
the court shall consider the reports of the 
treating psychiatrist or psychiatrists and 
the defendant's patients' rights advocate or 
attorney. The court may require testimony 
from the treating psychiatrist or psychia- 
trists and the patients' rights advocate or at- 
torney, if necessary. The court may continue 
the order authorizing involuntary medica- 
tion for up to another six months, or vacate 
the order, or make any other appropriate or- 
der. 

(b) (1) Within 90 days of a commitment 
made pursuant to subdivision (a), the med- 
ical director of the state hospital or other 
treatment facility to which the defendant is 
confined shall make a written report to the 
court and the community program director 
for the county or region of commitment, or 
a designee, concerning the defendant's prog- 
ress toward recovery of mental competence. 
Where the defendant is on outpatient status, 
the outpatient treatment staff shall make a 
written report to the community program 
director concerning the defendant's prog- 
ress toward recovery of mental competence. 
Within 90 days of placement on outpatient 
status, the community program director 
shall report to the court on this matter. If 
the defendant has not recovered mental com- 
petence, but the report discloses a substan- 
tial likelihood that the defendant will regain 
mental competence in the foreseeable fu- 
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ture, the defendant shall remain in the state 
hospital or other treatment facility or on 
outpatient status. Thereafter, at six-month 
intervals or until the defendant becomes 
mentally competent, where the defendant is 
confined in a treatment facility, the medical 
director of the hospital or person in charge 
of the facility shall report in writing to the 
court and the community program direc- 
tor or a designee regarding the defendant's 
progress toward recovery of mental compe- 
tence. Where the defendant is on outpatient 
status, after the initial 90-day report, the 
outpatient treatment staff shall report to 
the community program director on the de- 
fendant's progress toward recovery, and the 
community program director shall report to 
the court on this matter at six-month inter- 
vals. A copy of these reports shall be provid- 
ed to the prosecutor and defense counsel by 
the court. If the report indicates that there 
is no substantial likelihood that the defen- 
dant will regain mental competence in the 
foreseeable future, the committing court 
shall order the defendant to be returned to 
the court for proceedings pursuant to para- 
graph (2) of subdivision (c). The court shall 
transmit a copy of its order to the community 
program director or a designee. 

(2) Where the court has issued an order 
authorizing the treating facility to involun- 
tarily administer antipsychotic medication 
to the defendant, the reports made at six- 
month intervals concerning the defendant's 
progress toward regaining competency shall 
also consider the issue of involuntary medi- 
cation. Each report shall include, but is not 
limited to, all the following: 

(A) Whether or not the defendant has the 
capacity to make decisions concerning anti- 
psychotic medication. 

(B) If the defendant lacks capacity to 
make decisions concerning antipsychotic 
medication, whether the defendant risks se- 
rious harm to his or her physical or mental 
health if not treated with antipsychotic med- 
ication. 

(C) Whether or not the defendant pres- 
ents a danger to others if he or she is not 
treated with antipsychotic medication. 

(D) Whether the defendant has a mental 
illness for which medications are the only ef- 
fective treatment. 

(E) Whether there are any side effects 
from the medication currently being experi- 
enced by the defendant that would interfere 
with the defendant's ability to collaborate 
with counsel. 

(F) Whether there are any effective alter- 
natives to medication. 

(G) How quickly the medication is likely 
to bring the defendant to competency. 

(H) Whether the treatment plan includes 
methods other than medication to restore 
the defendant to competency. 

(I) A statement, if applicable, that no 
medication is likely to restore the defendant 
to competency. 



(3) After reviewing the reports, the court 
shall determine whether or not grounds for 
the order authorizing involuntary adminis- 
tration of antipsychotic medication still exist 
and shall do one of the following: 

(A) If the original grounds for involun- 
tary medication still exist, the order autho- 
rizing the treating facility to involuntarily 
administer antipsychotic medication to the 
defendant shall remain in effect. 

(B) If the original grounds for involuntary 
medication no longer exist, and there is no 
other basis for involuntary administration of 
antipsychotic medication, the order for the 
involuntary administration of antipsychotic 
medication shall be vacated. 

(C) If the original grounds for involun- 
tary medication no longer exist, and the 
report states that there is another basis for 
involuntary administration of antipsychot- 
ic medication, the court shall set a hearing 
within 21 days to determine whether the 
order for the involuntary administration of 
antipsychotic medication shall be vacated 
or whether a new order for the involuntary 
administration of antipsychotic medication 
shall be issued. The hearing shall proceed as 
set forth in subparagraph (B) of paragraph 
(2) of subdivision (a). 

(4) Any defendant who has been com- 
mitted or has been on outpatient status for 
18 months and is still hospitalized or on 
outpatient status shall be returned to the 
committing court where a hearing shall be 
held pursuant to the procedures set forth 
in Section 1369. The court shall transmit a 
copy of its order to the community program 
director or a designee. 

(5) If it is determined by the court that no 
treatment for the defendant's mental impair- 
ment is being conducted, the defendant shall 
be returned to the committing court. The 
court shall transmit a copy of its order to the 
community program director or a designee. 

(6) At each review by the court specified in 
this subdivision, the court shall determine if 
the security level of housing and treatment 
is appropriate and may make an order in ac- 
cordance with its determination. If the court 
determines that the defendant shall contin- 
ue to be treated in the state hospital or on an 
outpatient basis, the court shall determine 
issues concerning 

administration of antipsychotic medication, 
as set forth in subparagraph (B) of para- 
graph (2) of subdivision (a). 

(c) (1) At the end of three years from the 
date of commitment or a period of commit- 
ment equal to the maximum term of impris- 
onment provided by law for the most serious 
offense charged in the information, indict- 
ment, or misdemeanor complaint, whichever 
is shorter, a defendant who has not recov- 
ered mental competence shall be returned to 
the committing court. The court shall notify 
the community program director or a desig- 
nee of the return and of any resulting court 
orders. 
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(2) Whenever any defendant is returned 
to the court pursuant to paragraph (1) or 
(4) of subdivision (b) or paragraph (1) of this 
subdivision and it appears to the court that 
the defendant is gravely disabled, as defined 
in subparagraph (B) of paragraph (1) of sub- 
division (h) of Section 5008 of the Welfare 
and Institutions Code, the court shall or- 
der the conservatorship investigator of the 
county of commitment of the defendant to 
initiate conservatorship proceedings for the 
defendant pursuant to Chapter 3 (commenc- 
ing with Section 5350) of Part 1 of Division 
5 of the Welfare and Institutions Code. Any 
hearings required in the conservatorship 
proceedings shall be held in the superior 
court in the county that ordered the com- 
mitment. The court shall transmit a copy 
of the order directing initiation of conserva- 
torship proceedings to the community pro- 
gram director or a designee, the sheriff and 
the district attorney of the county in which 
criminal charges are pending, and the de- 
fendant's counsel of record. The court shall 
notify the community program director or 
a designee, the sheriff and district attorney 
of the county in which criminal charges are 
pending, and the defendant's counsel of re- 
cord of the outcome of the conservatorship 
proceedings. 

(3) If a change in placement is proposed 
for a defendant who is committed pursuant 
to subparagraph (B) of paragraph (1) of sub- 
division (h) of Section 5008 of the Welfare 
and Institutions Code, the court shall pro- 
vide notice and an opportunity to be heard 
with respect to the proposed placement of 
the defendant to the sheriff and the district 
attorney of the county in which criminal 
charges are pending. 

(4) Where the defendant is confined in a 
treatment facility, a copy of any report to the 
committing court regarding the defendant's 
progress toward recovery of mental compe- 
tence shall be provided by the committing 
court to the prosecutor and to the defense 
counsel. 

(d) The criminal action remains subject to 
dismissal pursuant to Section 1385. If the 
criminal action is dismissed, the court shall 
transmit a copy of the order of dismissal to 
the community program director or a desig- 
nee. 

(e) If the criminal charge against the de- 
fendant is dismissed, the defendant shall be 
released from any commitment ordered un- 
der this section, but without prejudice to the 
initiation of any proceedings that may be ap- 
propriate under the Lanterman-Petris-Short 
Act, Part 1 (commencing with Section 5000) 
of Division 5 of the Welfare and Institutions 
Code. 

(f) As used in this chapter, "communi- 
ty program director" means the person, 
agency, or entity designated by the State 
Department of State Hospitals pursuant to 
Section 1605 of this code and Section 4360 of 
the Welfare and Institutions Code. 



(g) For the purpose of this section, "secure 
treatment facility" shall not include, except 
for state mental hospitals, state develop- 
mental centers, and correctional treatment 
facilities, any facility licensed pursuant to 
Chapter 2 (commencing with Section 1250) 
of, Chapter 3 (commencing with Section 
1500) of, or Chapter 3.2 (commencing with 
Section 1569) of, Division 2 of the Health 
and Safety Code, or any community board 
and care facility. 

(h) Nothing in this section shall preclude 
a defendant from filing a petition for habeas 
corpus to challenge the continuing validity 
of an order authorizing a treatment facility 
or outpatient program to involuntarily ad- 
minister antipsychotic medication to a per- 
son being treated as incompetent to stand 
trial. 

(i) This section shall become operative on 
July 1, 2012. 

1370.01. (a) (1) If the defendant is found 
mentally competent, the criminal process 
shall resume, the trial on the offense charged 
shall proceed, and judgment may be pro- 
nounced. If the defendant is found mentally 
incompetent, the trial or judgment shall be 
suspended until the person becomes mental- 
ly competent, and the court shall order that 
(A) in the meantime, the defendant be deliv- 
ered by the sheriff to an available public or 
private treatment facility approved by the 
county mental health director that will pro- 
mote the defendant's speedy restoration to 
mental competence, or placed on outpatient 
status as specified in this section, and (B) 
upon the filing of a certificate of restoration 
to competence, the defendant be returned to 
court in accordance with Section 1372. The 
court shall transmit a copy of its order to the 
county mental health director or his or her 
designee. 

(2) Prior to making the order directing 
that the defendant be confined in a treat- 
ment facility or placed on outpatient status, 
the court shall proceed as follows: 

(A) The court shall order the county men- 
tal health director or his or her designee to 
evaluate the defendant and to submit to the 
court within 15 judicial days of the order a 
written recommendation as to whether the 
defendant should be required to undergo 
outpatient treatment, or committed to a 
treatment facility. No person shall be ad- 
mitted to a treatment facility or placed on 
outpatient status under this section without 
having been evaluated by the county men- 
tal health director or his or her designee. No 
person shall be admitted to a state hospital 
under this section unless the county mental 
health director finds that there is no less 
restrictive appropriate placement available 
and the county mental health director has a 
contract with the State Department of State 
Hospitals for these placements. 

(B) The court shall hear and determine 
whether the defendant, with advice of his or 
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her counsel, consents to the administration 
of antipsychotic medication, and shall pro- 
ceed as follows: 

(i) If the defendant, with advice of his 
or her counsel, consents, the court order of 
commitment shall include confirmation that 
antipsychotic medication may be given to the 
defendant as prescribed by a treating psychi- 
atrist pursuant to the defendant's consent. 
The commitment order shall also indicate 
that, if the defendant withdraws consent for 
antipsychotic medication, after the treating 
psychiatrist complies with the provisions of 
subparagraph (C), the defendant shall be re- 
turned to court for a hearing in accordance 
with this subdivision regarding whether an- 
tipsychotic medication shall be administered 
involuntarily, (ii) If the defendant does not 
consent to the administration of medication, 
the court shall hear and determine whether 
any of the following is true: 

(I) The defendant lacks capacity to make 
decisions regarding antipsychotic medica- 
tion, the defendant's mental disorder re- 
quires medical treatment with antipsychotic 
medication, and, if the defendant's mental 
disorder is not treated with antipsychotic 
medication, it is probable that serious harm 
to the physical or mental health of the pa- 
tient will result. Probability of serious harm 
to the physical or mental health of the de- 
fendant requires evidence that the defen- 
dant is presently suffering adverse effects 
to his or her physical or mental health, or 
the defendant has previously suffered these 
effects as a result of a mental disorder and 
his or her condition is substantially deteri- 
orating. The fact that a defendant has a di- 
agnosis of a mental disorder does not alone 
establish probability of serious harm to the 
physical or mental health of the defendant. 
(II) The defendant is a danger to others, in 
that the defendant has inflicted, attempted 
to inflict, or made a serious threat of inflict- 
ing substantial physical harm on another 
while in custody, or the defendant had in- 
flicted, attempted to inflict, or made a seri- 
ous threat of inflicting substantial physical 
harm on another that resulted in his or her 
being taken into custody, and the defendant 
presents, as a result of mental disorder or 
mental defect, a demonstrated danger of 
inflicting substantial physical harm on oth- 
ers. Demonstrated danger may be based on 
an assessment of the defendant's present 
mental condition, including a consideration 
of past behavior of the defendant within six 
years prior to the time the defendant last 
attempted to inflict, inflicted, or threatened 
to inflict substantial physical harm on an- 
other, and other relevant evidence. (Ill) The 
people have charged the defendant with a se- 
rious crime against the person or property; 
involuntary administration of antipsychotic 
medication is substantially likely to render 
the defendant competent to stand trial; the 
medication is unlikely to have side effects 
that interfere with the defendant's ability to 



understand the nature of the criminal pro- 
ceedings or to assist counsel in the conduct 
of a defense in a reasonable manner; less 
intrusive treatments are unlikely to have 
substantially the same results; and anti- 
psychotic medication is in the patient's best 
medical interest in light of his or her med- 
ical condition, (iii) If the court finds any of 
the conditions described in clause (ii) to be 
true, the court shall issue an order autho- 
rizing the treatment facility to involuntarily 
administer antipsychotic medication to the 
defendant when and as prescribed by the 
defendant's treating psychiatrist. The court 
shall not order involuntary administration 
of psychotropic medication under subclause 
(III) of clause (ii) unless the court has first 
found that the defendant does not meet the 
criteria for involuntary administration of 
psychotropic medication under subclause (I) 
of clause (ii) and does not meet the criteria 
under subclause (II) of clause (ii). (iv) In all 
cases, the treating hospital, facility, or pro- 
gram may administer medically appropriate 
antipsychotic medication prescribed by a 
psychiatrist in an emergency as described 
in subdivision (m) of Section 5008 of the 
Welfare and Institutions Code. 

(v) Any report made pursuant to subdi- 
vision (b) shall include a description of any 
antipsychotic medication administered to 
the defendant and its effects and side effects, 
including effects on the defendant's appear- 
ance or behavior that would affect the defen- 
dant's ability to understand the nature of 
the criminal proceedings or to assist counsel 
in the conduct of a defense in a reasonable 
manner. During the time the defendant is 
confined in a state hospital or other treat- 
ment facility or placed on outpatient status, 
either the defendant or the people may re- 
quest that the court review any order made 
pursuant to this subdivision. The defendant, 
to the same extent enjoyed by other patients 
in the state hospital or other treatment fa- 
cility, shall have the right to contact the 
Patients' Rights Advocate regarding his or 
her rights under this section. 

(C) If the defendant consented to anti- 
psychotic medication as described in clause 
(i) of subparagraph (B), but subsequently 
withdraws his or her consent, or, if invol- 
untary antipsychotic medication was not 
ordered pursuant to clause (ii) of subpara- 
graph (6), and the treating psychiatrist 
determines that antipsychotic medication 
has become medically necessary and appro- 
priate, the treating psychiatrist shall make 
efforts to obtain informed consent from the 
defendant for antipsychotic medication. If 
informed consent is not obtained from the 
defendant, and the treating psychiatrist is of 
the opinion that the defendant lacks capaci- 
ty to make decisions regarding antipsychotic 
medication as specified in subclause (I) of 
clause (ii) of subparagraph (B), or that the 
defendant is a danger to others as specified 
in subclause (II) of clause (ii) of subpara- 
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graph (B), the committing court shall be 
notified of this, including an assessment of 
the current mental status of the defendant 
and the opinion of the treating psychiatrist 
that involuntary antipsychotic medication 
has become medically necessary and appro- 
priate. The court shall provide copies of the 
report to the prosecuting attorney and to 
the attorney representing the defendant and 
shall set a hearing to determine whether in- 
voluntary antipsychotic medication should 
be ordered in the manner described in sub- 
paragraph (B). 

(3) When the court, after considering the 
placement recommendation of the county 
mental health director required in para- 
graph (2), orders that the defendant be con- 
fined in a public or private treatment facility, 
the court shall provide copies of the follow- 
ing documents which shall be taken with the 
defendant to the treatment facility where the 
defendant is to be confined: 

(A) The commitment order, including a 
specification of the charges. 

(B) A computation or statement setting 
forth the maximum term of commitment in 
accordance with subdivision (c). 

(C) A computation or statement setting 
forth the amount of credit for time served, if 
any, to be deducted from the maximum term 
of commitment. 

(D) State summary criminal history in- 
formation. 

(E) Any arrest reports prepared by the 
police department or other law enforcement 
agency. 

(F) Any court-ordered psychiatric exam- 
ination or evaluation reports. 

(G) The county mental health director's 
placement recommendation report. 

(4) A person subject to commitment un- 
der this section may be placed on outpatient 
status under the supervision of the county 
mental health director or his or her designee 
by order of the court in accordance with the 
procedures contained in Title 15 (commenc- 
ing with Section 1600) except that where 
the term "community program director" ap- 
pears the term "county mental health direc- 
tor" shall be substituted. 

(5) If the defendant is committed or trans- 
ferred to a public or private treatment facil- 
ity approved by the county mental health 
director, the court may, upon receiving the 
written recommendation of the county men- 
tal health director, transfer the defendant to 
another public or private treatment facility 
approved by the county mental health direc- 
tor. In the event of dismissal of the criminal 
charges before the defendant recovers com- 
petence, the person shall be subject to the 
applicable provisions of Part 1 (commenc- 
ing with Section 5000) of Division 5 of the 
Welfare and Institutions Code. Where either 
the defendant or the prosecutor chooses to 
contest the order of transfer, a petition may 
be filed in the court for a hearing, which 
shall be held if the court determines that 



sufficient grounds exist. At the hearing, 
the prosecuting attorney or the defendant 
may present evidence bearing on the order 
of transfer. The court shall use the same 
standards as are used in conducting proba- 
tion revocation hearings pursuant to Section 
1203.2. Prior to making an order for trans- 
fer under this section, the court shall notify 
the defendant, the attorney of record for the 
defendant, the prosecuting attorney, and the 
county mental health director or his or her 
designee. 

(b) Within 90 days of a commitment made 
pursuant to subdivision (a), the medical di- 
rector of the treatment facility to which the 
defendant is confined shall make a written 
report to the court and the county mental 
health director or his or her designee, con- 
cerning the defendant's progress toward 
recovery of mental competence. Where the 
defendant is on outpatient status, the out- 
patient treatment staff shall make a written 
report to the county mental health director 
concerning the defendant's progress toward 
recovery of mental competence. Within 90 
days of placement on outpatient status, the 
county mental health director shall report 
to the court on this matter. If the defendant 
has not recovered mental competence, but 
the report discloses a substantial likeli- 
hood that the defendant will regain mental 
competence in the foreseeable future, the 
defendant shall remain in the treatment fa- 
cility or on outpatient status. Thereafter, at 
six-month intervals or until the defendant 
becomes mentally competent, where the de- 
fendant is confined in a treatment facility, 
the medical director of the hospital or per- 
son in charge of the facility shall report in 
writing to the court and the county mental 
health director or a designee regarding the 
defendant's progress toward recovery of 
mental competence. Where the defendant is 
on outpatient status, after the initial 90- day 
report, the outpatient treatment staff shall 
report to the county mental health director 
on the defendant's progress toward recov- 
ery, and the county mental health director 
shall report to the court on this matter at 
six-month intervals. A copy of these reports 
shall be provided to the prosecutor and de- 
fense counsel by the court. If the report 
indicates that there is no substantial likeli- 
hood that the defendant will regain mental 
competence in the foreseeable future, the 
committing court shall order the defendant 
to be returned to the court for proceedings 
pursuant to paragraph (2) of subdivision (c). 
The court shall transmit a copy of its order 
to the county mental health director or his 
or her designee. 

(c) (1) If, at the end of one year from the 
date of commitment or a period of commit- 
ment equal to the maximum term of impris- 
onment provided by law for the most serious 
offense charged in the misdemeanor com- 
plaint, whichever is shorter, the defendant 
has not recovered mental competence, the 
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defendant shall be returned to the commit- 
ting court. The court shall notify the county 
mental health director or his or her designee 
of the return and of any resulting court or- 
ders. 

(2) Whenever any defendant is returned to 
the court pursuant to subdivision (b) or para- 
graph (1) of this subdivision and it appears 
to the court that the defendant is gravely 
disabled, as defined in subparagraph (A) of 
paragraph (1) of subdivision (h) of Section 
5008 of the Welfare and Institutions Code, 
the court shall order the conservatorship 
investigator of the county of commitment 
of the defendant to initiate conservatorship 
proceedings for the defendant pursuant to 
Chapter 3 (commencing with Section 5350) 
of Part 1 of Division 5 of the Welfare and 
Institutions Code. Any hearings required 
in the conservatorship proceedings shall be 
held in the superior court in the county that 
ordered the commitment. The court shall 
transmit a copy of the order directing initi- 
ation of conservatorship proceedings to the 
county mental health director or his or her 
designee and shall notify the county mental 
health director or his or her designee of the 
outcome of the proceedings. 

(d) The criminal action remains subject to 
dismissal pursuant to Section 1385. If the 
criminal action is dismissed, the court shall 
transmit a copy of the order of dismissal to 
the county mental health director or his or 
her designee. 

(e) If the criminal charge against the de- 
fendant is dismissed, the defendant shall be 
released from any commitment ordered un- 
der this section, but without prejudice to the 
initiation of any proceedings which may be 
appropriate under Part 1 (commencing with 
Section 5000) of Division 5 of the Welfare 
and Institutions Code. 

1370.1. (a) (1) (A) If the defendant is 
found mentally competent, the criminal pro- 
cess shall resume, the trial on the offense 
charged shall proceed, and judgment may be 
pronounced. 

(B) If the defendant is found mentally in- 
competent and is developmentally disabled, 
the trial or judgment shall be suspended 
until the defendant becomes mentally com- 
petent. 

(i) Except as provided in clause (ii) or (iii), 
the court shall consider a recommendation 
for placement, which recommendation shall 
be made to the court by the director of a 
regional center or designee. In the mean- 
time, the court shall order that the men- 
tally incompetent defendant be delivered 
by the sheriff or other person designated 
by the court to a state hospital or develop- 
mental center for the care and treatment 
of the developmentally disabled or any oth- 
er available residential facility approved 
by the director of a regional center for the 
developmentally disabled established un- 
der Division 4.5 (commencing with Section 



4500) of the Welfare and Institutions Code 
as will promote the defendant's speedy at- 
tainment of mental competence, or be placed 
on outpatient status pursuant to the provi- 
sions of Section 1370.4 and Title 15 (com- 
mencing with Section 1600). (ii) However, 
if the action against the defendant who has 
been found mentally incompetent is on a 
complaint charging a felony offense specified 
in Section 290, the prosecutor shall deter- 
mine whether the defendant previously has 
been found mentally incompetent to stand 
trial pursuant to this chapter on a charge 
of a Section 290 offense, or whether the de- 
fendant is currently the subject of a pend- 
ing Section 1368 proceeding arising out of 
a charge of a Section 290 offense. If either 
determination is made, the prosecutor shall 
so notify the court and defendant in writing. 
After this notification, and opportunity for 
hearing, the court shall order that the de- 
fendant be delivered by the sheriff to a state 
hospital or other secure treatment facility for 
the care and treatment of the developmen- 
tally disabled unless the court makes specif- 
ic findings on the record that an alternative 
placement would provide more appropriate 
treatment for the defendant and would not 
pose a danger to the health and safety of oth- 
ers, (iii) If the action against the defendant 
who has been found mentally incompetent 
is on a complaint charging a felony offense 
specified in Section 290 and the defendant 
has been denied bail pursuant to subdivision 
(b) of Section 12 of Article I of the California 
Constitution because the court has found, 
based upon clear and convincing evidence, 
a substantial likelihood that the person's 
release would result in great bodily harm 
to others, the court shall order that the de- 
fendant be delivered by the sheriff to a state 
hospital for the care and treatment of the 
developmentally disabled unless the court 
makes specific findings on the record that an 
alternative placement would provide more 
appropriate treatment for the defendant 
and would not pose a danger to the health 
and safety of others, (iv) The clerk of the 
court shall notify the Department of Justice 
in writing of any finding of mental incom- 
petence with respect to a defendant who is 
subject to clause (ii) or (iii) for inclusion in 
his or her state summary criminal history 
information. 

(C) Upon becoming competent, the court 
shall order that the defendant be returned 
to the committing court pursuant to the pro- 
cedures set forth in paragraph (2) of subdivi- 
sion (a) of Section 1372 or by another person 
designated by the court. The court shall fur- 
ther determine conditions under which the 
person may be absent from the placement for 
medical treatment, social visits, and other 
similar activities. Required levels of super- 
vision and security for these activities shall 
be specified. 

(D) The court shall transmit a copy of its 
order to the regional center director or des- 
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ignee and to the Director of Developmental 
Services. 

(E) A defendant charged with a violent 
felony may not be placed in a facility or de- 
livered to a state hospital, developmental 
center, or residential facility pursuant to 
this subdivision unless the facility, state 
hospital, developmental center, or residen- 
tial facility has a secured perimeter or a 
locked and controlled treatment facility, and 
the judge determines that the public safety 
will be protected. 

(F) For purposes of this paragraph, "vi- 
olent felony" means an offense specified in 
subdivision (c) of Section 667.5. 

(G) A defendant charged with a violent 
felony may be placed on outpatient status, as 
specified in Section 1370.4 or 1600, only if 
the court finds that the placement will not 
pose a danger to the health or safety of oth- 
ers. 

(H) As used in this section, "developmen- 
tal disability" means a disability that origi- 
nates before an individual attains 18 years 
of age, continues, or can be expected to con- 
tinue, indefinitely and constitutes a substan- 
tial handicap for the individual, and shall 
not include other handicapping conditions 
that are solely physical in nature. As defined 
by the Director of Developmental Services, 
in consultation with the Superintendent of 
Public Instruction, this term shall include 
intellectual disability, cerebral palsy, epi- 
lepsy, and autism. This term shall also in- 
clude handicapping conditions found to be 
closely related to intellectual disability or to 
require treatment similar to that required 
for individuals with an intellectual disabili- 
ty, but shall not include other handicapping 
conditions that are solely physical in nature. 

(2) Prior to making the order directing 
that the defendant be confined in a state 
hospital, developmental center, or other res- 
idential facility, or be placed on outpatient 
status, the court shall order the regional 
center director or designee to evaluate the 
defendant and to submit to the court within 
15 judicial days of the order a written rec- 
ommendation as to whether the defendant 
should be committed to a state hospital or 
developmental center or to any other avail- 
able residential facility approved by the re- 
gional center director. A person shall not be 
admitted to a state hospital, developmental 
center, or other residential facility or ac- 
cepted for outpatient status under Section 
1370.4 without having been evaluated by the 
regional center director or designee. 

(3) When the court orders that the defen- 
dant be confined in a state hospital or other 
secure treatment facility pursuant to clause 
(ii) or (iii) of subparagraph (B) of paragraph 
(1), the court shall provide copies of the fol- 
lowing documents which shall be taken with 
the defendant to the state hospital or other 
secure treatment facility where the defen- 
dant is to be confined: 

(A) State summary criminal history in- 



formation. 

(B) Any arrest reports prepared by the 
police department or other law enforcement 
agency. 

(C) Records of a finding of mental incom- 
petence pursuant to this chapter arising 
out of a complaint charging a felony offense 
specified in Section 290 or a pending Section 
1368 proceeding arising out of a charge of a 
Section 290 offense. 

(4) When the defendant is committed to 
a residential facility pursuant to clause (i) 
of subparagraph (B) of paragraph (1) or the 
court makes the findings specified in clause 
(ii) or (iii) of subparagraph (B) of paragraph 
(1) to assign the defendant to a facility other 
than a state hospital or other secure treat- 
ment facility, the court shall order that notice 
be given to the appropriate law enforcement 
agency or agencies having local jurisdiction 
at the site of the placement facility of a find- 
ing of mental incompetence pursuant to this 
chapter arising out of a charge of a Section 
290 offense. 

(5) (A) If the defendant is committed or 
transferred to a state hospital or develop- 
mental center pursuant to this section, the 
court may, upon receiving the written rec- 
ommendation of the executive director of the 
state hospital or developmental center and 
the regional center director that the defen- 
dant be transferred to a residential facility 
approved by the regional center director, or- 
der the defendant transferred to that facility. 
If the defendant is committed or transferred 
to a residential facility approved by the re- 
gional center director, the court may, upon 
receiving the written recommendation of the 
regional center director, transfer the defen- 
dant to a state hospital or developmental 
center or to another residential facility ap- 
proved by the regional center director. In the 
event of dismissal of the criminal charges 
before the defendant recovers competence, 
the person shall be subject to the applicable 
provisions of the Lanterman-Petris-Short 
Act (Part 1 (commencing with Section 5000) 
of Division 5 of the Welfare and Institutions 
Code) or to commitment or detention pursu- 
ant to a petition filed pursuant to Section 
6502 of the Welfare and Institutions Code. 
The defendant or prosecuting attorney may 
contest either kind of order of transfer by fil- 
ing a petition with the court for a hearing, 
which shall be held if the court determines 
that sufficient grounds exist. At the hearing, 
the prosecuting attorney or the defendant 
may present evidence bearing on the order 
of transfer. The court shall use the same 
standards as used in conducting probation 
revocation hearings pursuant to Section 
1203.2. Prior to making an order for trans- 
fer under this section, the court shall notify 
the defendant, the attorney of record for the 
defendant, the prosecuting attorney, and the 
regional center director or designee. 

(B) If the defendant is committed to a state 
hospital or secure treatment facility pursu- 
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ant to clause (ii) or (iii) of subparagraph (B) 
of paragraph (1) and is subsequently trans- 
ferred to another facility, copies of the doc- 
uments specified in paragraph (3) shall be 
taken with the defendant to the new facil- 
ity. The transferring facility shall also no- 
tify the appropriate law enforcement agency 
or agencies having local jurisdiction at the 
site of the new facility that the defendant is 
a person subject to clause (ii) or (iii) of sub- 
paragraph (B) of paragraph (1). 

(b) (1) Within 90 days of admission of a 
person committed pursuant to subdivision 
(a), the executive director or designee of the 
state hospital, developmental center, or oth- 
er facility to which the defendant is commit- 
ted, or the outpatient supervisor where the 
defendant is placed on outpatient status, 
shall make a written report to the commit- 
ting court and the regional center director 
or a designee concerning the defendant's 
progress toward becoming mentally compe- 
tent. If the defendant has not become men- 
tally competent, but the report discloses a 
substantial likelihood the defendant will be- 
come mentally competent within the next 90 
days, the court may order that the defendant 
shall remain in the state hospital, develop- 
mental center, or other facility or on outpa- 
tient status for that period of time. Within 
150 days of an admission made pursuant to 
subdivision (a) or if the defendant becomes 
mentally competent, the executive director 
or designee of the hospital or developmental 
center or person in charge of the facility or 
the outpatient supervisor shall report to the 
court and the regional center director or his 
or her designee regarding the defendant's 
progress toward becoming mentally compe- 
tent. The court shall provide to the prosecu- 
tor and defense counsel copies of all reports 
under this section. If the report indicates 
that there is no substantial likelihood that 
the defendant has become mentally compe- 
tent, the committing court shall order the 
defendant to be returned to the court for pro- 
ceedings pursuant to paragraph (2) of sub- 
division (c). The court shall transmit a copy 
of its order to the regional center director or 
designee and to the executive director of the 
developmental center. 

(2) A defendant who has been commit- 
ted or has been on outpatient status for 18 
months, and is still hospitalized or on out- 
patient status, shall be returned to the 
committing court where a hearing shall be 
held pursuant to the procedures set forth 
in Section 1369. The court shall transmit a 
copy of its order to the regional center direc- 
tor or designee and the executive director of 
the developmental center. 

(3) If it is determined by the court that no 
treatment for the defendant's mental impair- 
ment is being conducted, the defendant shall 
be returned to the committing court. A copy 
of this order shall be sent to the regional cen- 
ter director or designee and to the executive 
director of the developmental center. 



(4) At each review by the court specified 
in this subdivision, the court shall deter- 
mine if the security level of housing and 
treatment is appropriate and may make an 
order in accordance with its determination. 

(c) (1) (A) At the end of three years from 
the date of commitment or a period of com- 
mitment equal to the maximum term of 
imprisonment provided by law for the most 
serious offense charged in the information, 
indictment, or misdemeanor complaint, 
whichever is shorter, a defendant who has 
not become mentally competent shall be re- 
turned to the committing court. 

(B) The court shall notify the regional 
center director or designee and the executive 
director of the developmental center of that 
return and of any resulting court orders. 

(2) In the event of dismissal of the crim- 
inal charges before the defendant becomes 
mentally competent, the defendant shall be 
subject to the applicable provisions of the 
Lanterman-Petris- Short Act (Part 1 (com- 
mencing with Section 5000) of Division 5 
of the Welfare and Institutions Code), or to 
commitment and detention pursuant to a pe- 
tition filed pursuant to Section 6502 of the 
Welfare and Institutions Code. If it is found 
that the person is not subject to commitment 
or detention pursuant to the applicable pro- 
vision of the Lanterman-Petris- Short Act 
(Part 1 (commencing with Section 5000) of 
Division 5 of the Welfare and Institutions 
Code) or to commitment or detention pur- 
suant to a petition filed pursuant to Section 
6502 of the Welfare and Institutions Code, 
the individual shall not be subject to further 
confinement pursuant to this article and the 
criminal action remains subject to dismiss- 
al pursuant to Section 1385. The court shall 
notify the regional center director and the 
executive director of the developmental cen- 
ter of any dismissal. 

(d) Notwithstanding any other provision 
of this section, the criminal action remains 
subject to dismissal pursuant to Section 
1385. If at any time prior to the maximum 
period of time allowed for proceedings un- 
der this article, the regional center director 
concludes that the behavior of the defendant 
related to the defendant' s criminal offense 
has been eliminated during time spent in 
court-ordered programs, the court may, 
upon recommendation of the regional center 
director, dismiss the criminal charges. The 
court shall transmit a copy of any order of 
dismissal to the regional center director and 
to the executive director of the developmen- 
tal center. 

(e) For the purpose of this section, "secure 
treatment facility" shall not include, except 
for state mental hospitals, state develop- 
mental centers, and correctional treatment 
facilities, a facility licensed pursuant to 
Chapter 2 (commencing with Section 1250) 
of, Chapter 3 (commencing with Section 
1500) of, or Chapter 3.2 (commencing with 
Section 1569) of, Division 2 of the Health 



683 



and Safety Code, or a community board and 
care facility. 

1370.2. If a person is adjudged mentally 
incompetent pursuant to the provisions of 
this chapter, the superior court may dismiss 
any misdemeanor charge pending against 
the mentally incompetent person. Ten days 
notice shall be given to the district attorney 
of any motion to dismiss pursuant to this 
section. The court shall transmit a copy of 
any order dismissing a misdemeanor charge 
pursuant to this section to the community 
program director, the county mental health 
director, or the regional center director and 
the Director of Developmental Services, as 
appropriate. 

1370.3. A person committed to a state 
hospital or other treatment facility under 
the provisions of this chapter may be placed 
on outpatient status from such commitment 
as provided in Title 15 (commencing with 
Section 1600) of Part 2. 

1370.4. If, in the evaluation ordered by 
the court under Section 1370.1, the region- 
al center director, or a designee, is of the 
opinion that the defendant is not a danger 
to the health and safety of others while on 
outpatient treatment and will benefit from 
such treatment, and has obtained the agree- 
ment of the person in charge of a residential 
facility and of the defendant that the defen- 
dant will receive and submit to outpatient 
treatment and that the person in charge of 
the facility will designate a person to be the 
outpatient supervisor of the defendant, the 
court may order the defendant to undergo 
outpatient treatment. All of the provisions 
of Title 15 (commencing with Section 1600) 
of Part 2 shall apply where a defendant is 
placed on outpatient status under this sec- 
tion, except that the regional center director 
shall be substituted for the community pro- 
gram director, the Director of Developmental 
Services for the Director of State Hospitals, 
and a residential facility for a treatment fa- 
cility for the purposes of this section. 

1370.5. (a) Every person committed to 
a state hospital or other public or private 
mental health facility pursuant to the pro- 
visions of Section 1370, 1370.01, or 1370.1, 
who escapes from or who escapes while being 
conveyed to or from a state hospital or facil- 
ity, is punishable by imprisonment in the 
county jail not to exceed one year or in the 
state prison for a determinate term of one 
year and one day. The term of imprisonment 
imposed pursuant to this section shall be 
served consecutively to any other sentence 
or commitment. 

(b) The medical director or person in 
charge of a state hospital or other public or 
private mental health facility to which a per- 
son has been committed pursuant to the pro- 
visions of Section 1370, 1370.01, or 1370.1 
shall promptly notify the chief of police of the 
city in which the hospital or facility is locat- 
ed, or the sheriff of the county if the hospital 



or facility is located in an unincorporated 
area, of the escape of the person, and shall 
request the assistance of the chief of police 
or sheriff in apprehending the person, and 
shall within 48 hours of the escape of the 
person orally notify the court that made the 
commitment, the prosecutor in the case, and 
the Department of Justice of the escape. 

1371. The commitment of the defendant, 
as described in Section 1370 or 1370.01, ex- 
onerates his or her bail, or entitles a person, 
authorized to receive the property of the de- 
fendant, to a return of any money he or she 
may have deposited instead of bail, or gives, 
to the person or persons found by the court 
to have deposited any money instead of bail 
on behalf of the defendant, a right to the re- 
turn of that money. 

1372. (a) (1) If the medical director of the 
state hospital or other facility to which the 
defendant is committed, or the community 
program director, county mental health di- 
rector, or regional center director providing 
outpatient services, determines that the de- 
fendant has regained mental competence, 
the director shall immediately certify that 
fact to the court by filing a certificate of res- 
toration with the court by certified mail, re- 
turn receipt requested. For purposes of this 
section, the date of filing shall be the date on 
the return receipt. 

(2) The court's order committing an indi- 
vidual to a state hospital or other treatment 
facility pursuant to Section 1370 shall in- 
clude direction that the sheriff shall rede- 
liver the patient to the court without any 
further order from the court upon receiving 
from the state hospital or treatment facility 
a copy of the certificate of restoration. 

(3) The defendant shall be returned to the 
committing court in the following manner: 

(A) A patient who remains confined in 
a state hospital or other treatment facili- 
ty shall be redelivered to the sheriff of the 
county from which the patient was commit- 
ted. The sheriff shall immediately return 
the person from the state hospital or other 
treatment facility to the court for further 
proceedings. 

(B) The patient who is on outpatient sta- 
tus shall be returned by the sheriff to court 
through arrangements made by the outpa- 
tient treatment supervisor. 

(C) In all cases, the patient shall be re- 
turned to the committing court no later than 
10 days following the filing of a certificate of 
restoration. The state shall only pay for 10 
hospital days for patients following the filing 
of a certificate of restoration of competency. 
The State Department of State Hospitals 
shall report to the fiscal and appropriate 
policy committees of the Legislature on an 
annual basis in February, on the number of 
days that exceed the 10-day limit prescribed 
in this subparagraph. This report shall in- 
clude, but not be limited to, a data sheet that 
itemizes by county the number of days that 
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exceed this 10-day limit during the preced- 
ing year. 

(b) If the defendant becomes mentally 
competent after a conservatorship has been 
established pursuant to the applicable pro- 
visions of the Lanterman-Petris- Short Act, 
Part 1 (commencing with Section 5000) of 
Division 5 of the Welfare and Institutions 
Code, and Section 1370, the conservator 
shall certify that fact to the sheriff and 
district attorney of the county in which the 
defendant's case is pending, defendant's at- 
torney of record, and the committing court. 

(c) When a defendant is returned to court 
with a certification that competence has 
been regained, the court shall notify either 
the community program director, the county 
mental health director, or the regional center 
director and the Director of Developmental 
Services, as appropriate, of the date of any 
hearing on the defendant's competence and 
whether or not the defendant was found by 
the court to have recovered competence. 

(d) If the committing court approves the 
certificate of restoration to competence as to 
a person in custody, the court shall hold a 
hearing to determine whether the person is 
entitled to be admitted to bail or released on 
own recognizance status pending conclusion 
of the proceedings. If the superior court ap- 
proves the certificate of restoration to com- 
petence regarding a person on outpatient 
status, unless it appears that the person has 
refused to come to court, that person shall 
remain released either on own recognizance 
status, or, in the case of a developmentally 
disabled person, either on the defendant's 
promise or on the promise of a responsible 
adult to secure the person's appearance in 
court for further proceedings. If the person 
has refused to come to court, the court shall 
set bail and may place the person in custody 
until bail is posted. 

(e) A defendant subject to either subdi- 
vision (a) or (b) who is not admitted to bail 
or released under subdivision (d) may, at 
the discretion of the court, upon recommen- 
dation of the director of the facility where 
the defendant is receiving treatment, be re- 
turned to the hospital or facility of his or her 
original commitment or other appropriate 
secure facility approved by the community 
program director, the county mental health 
director, or the regional center director. 
The recommendation submitted to the court 
shall be based on the opinion that the person 
will need continued treatment in a hospital 
or treatment facility in order to maintain 
competence to stand trial or that placing the 
person in a jail environment would create a 
substantial risk that the person would again 
become incompetent to stand trial before 
criminal proceedings could be resumed. 

(f) Notwithstanding subdivision (e), if 
a defendant is returned by the court to a 
hospital or other facility for the purpose of 
maintaining competency to stand trial and 
that defendant is already under civil com- 



mitment to that hospital or facility from 
another county pursuant to the Lanterman- 
Petris- Short Act (Part 1 (commencing with 
Section 5000) of Division 5 of the Welfare 
and Institutions Code) or as a developmen- 
tally disabled person committed pursuant 
to Article 2 (commencing with Section 6500) 
of Chapter 2 of Part 2 of Division 6 of the 
Welfare and Institutions Code, the costs of 
housing and treating the defendant in that 
facility following return pursuant to subdi- 
vision (e) shall be the responsibility of the 
original county of civil commitment. 

1373. The expense of sending the defen- 
dant to the state hospital or other facility, 
and of bringing him back, are chargeable 
to the county in which the indictment was 
found or information filed; but the coun- 
ty may recover them from the estate of the 
defendant, if he has any, or from a relative, 
bound to provide for and maintain him. 

1373.5. In every case where a claim is 
presented to the county for money due under 
the provisions of section 1373 of this code, 
interest shall be allowed from the date of 
rejection, if rejected and recovery is finally 
had thereon. 

1374. When a defendant who has been 
found incompetent is on outpatient status 
under Title 15 (commencing with Section 
1600) of Part 2 and the outpatient treatment 
staff is of the opinion that the defendant has 
recovered competence, the supervisor shall 
communicate such opinion to the community 
program director. If the community program 
director concurs, that opinion shall be certi- 
fied by such director to the committing court. 
The court shall calendar the case for further 
proceeding pursuant to Section 1372. 

1375. Claims by the state for all amounts 
due from any county by reason of the pro- 
visions of Section 1373 of this code shall be 
processed and paid by the county pursuant 
to the provisions of Chapter 4 (commencing 
with Section 29700) of Division 3 of Title 3 of 
the Government Code. 

1375.5. Time spent by a defendant in 
a hospital or other facility as a result of a 
commitment therein as a mentally incom- 
petent pursuant to this chapter shall be 
credited on the term of any imprisonment, 
if any, for which the defendant is sentenced 
in the criminal case which was suspended 
pursuant to Section 1370 or 1370.1. As used 
in this section, "time spent in a hospital or 
other facility" includes days a defendant is 
treated as an outpatient pursuant to Title 15 
(commencing with Section 1600) of Part 2. 

1376. (a) As used in this section, "intel- 
lectual disability" means the condition of 
significantly subaverage general intellec- 
tual functioning existing concurrently with 
deficits in adaptive behavior and manifested 
before 18 years of age. 

(b) (1) In any case in which the prosecu- 
tion seeks the death penalty, the defendant 
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may, at a reasonable time prior to the com- 
mencement of trial, apply for an order direct- 
ing that a hearing to determine intellectual 
disability be conducted. Upon the submis- 
sion of a declaration by a qualified expert 
stating his or her opinion that the defendant 
is a person with an intellectual disability, 
the court shall order a hearing to determine 
whether the defendant is a person with an 
intellectual disability. At the request of the 
defendant, the court shall conduct the hear- 
ing without a jury prior to the commence- 
ment of the trial. The defendant's request for 
a court hearing prior to trial shall constitute 
a waiver of a jury hearing on the issue of 
intellectual disability. If the defendant does 
not request a court hearing, the court shall 
order a jury hearing to determine if the de- 
fendant is a person with an intellectual 
disability. The jury hearing on intellectual 
disability shall occur at the conclusion of the 
phase of the trial in which the jury has found 
the defendant guilty with a finding that one 
or more of the special circumstances enu- 
merated in Section 190.2 are true. Except 
as provided in paragraph (3), the same jury 
shall make a finding that the defendant is a 
person with an intellectual disability or that 
the defendant does not have an intellectual 
disability. 

(2) For the purposes of the procedures set 
forth in this section, the court or jury shall 
decide only the question of the defendant's 
intellectual disability. The defendant shall 
present evidence in support of the claim 
that he or she is a person with an intellectu- 
al disability. The prosecution shall present 
its case regarding the issue of whether the 
defendant is a person with an intellectual 
disability. Each party may offer rebuttal 
evidence. The court, for good cause in fur- 
therance of justice, may permit either party 
to reopen its case to present evidence in sup- 
port of or opposition to the claim of intellec- 
tual disability. Nothing in this section shall 
prohibit the court from making orders rea- 
sonably necessary to ensure the production 
of evidence sufficient to determine whether 
or not the defendant is a person with an in- 
tellectual disability, including, but not limit- 
ed to, the appointment of, and examination 
of the defendant by, qualified experts. A 
statement made by the defendant during an 
examination ordered by the court shall not 
be admissible in the trial on the defendant's 
guilt. 

(3) At the close of evidence, the prosecu- 
tion shall make its final argument, and the 
defendant shall conclude with his or her 
final argument. The burden of proof shall 
be on the defense to prove by a preponder- 
ance of the evidence that the defendant is 
a person with an intellectual disability. 
The jury shall return a verdict that either 
the defendant is a person with an intellec- 
tual disability or the defendant does not 
have an intellectual disability. The verdict 
of the jury shall be unanimous. In any case 



in which the jury has been unable to reach 
a unanimous verdict that the defendant is a 
person with an intellectual disability, and 
does not reach a unanimous verdict that the 
defendant does not have an intellectual dis- 
ability, the court shall dismiss the jury and 
order a new jury impaneled to try the issue 
of intellectual disability. The issue of guilt 
shall not be tried by the new jury. 

(c) In the event the hearing is conducted 
before the court prior to the commencement 
of the trial, the following shall apply: 

(1) If the court finds that the defendant is 
a person with an intellectual disability, the 
court shall preclude the death penalty and 
the criminal trial thereafter shall proceed 
as in any other case in which a sentence of 
death is not sought by the prosecution. If the 
defendant is found guilty of murder in the 
first degree, with a finding that one or more 
of the special circumstances enumerated in 
Section 190.2 are true, the court shall sen- 
tence the defendant to confinement in the 
state prison for life without the possibility of 
parole. The jury shall not be informed of the 
prior proceedings or the findings concerning 
the defendant's claim of intellectual disabil- 
ity. 

(2) If the court finds that the defendant 
does not have an intellectual disability, the 
trial court shall proceed as in any other case 
in which a sentence of death is sought by the 
prosecution. The jury shall not be informed 
of the prior proceedings or the findings con- 
cerning the defendant's claim of intellectual 
disability. 

(d) In the event the hearing is conducted 
before the jury after the defendant is found 
guilty with a finding that one or more of 
the special circumstances enumerated in 
Section 190.2 are true, the following shall 
apply: 

(1) If the jury finds that the defendant is 
a person with an intellectual disability, the 
court shall preclude the death penalty and 
shall sentence the defendant to confinement 
in the state prison for life without the possi- 
bility of parole. 

(2) If the jury finds that the defendant 
does not have an intellectual disability, the 
trial shall proceed as in any other case in 
which a sentence of death is sought by the 
prosecution. 

(e) In any case in which the defendant has 
not requested a court hearing as provided in 
subdivision (b), and has entered a plea of not 
guilty by reason of insanity under Sections 
190.4 and 1026, the hearing on intellectual 
disability shall occur at the conclusion of the 
sanity trial if the defendant is found sane. 

CHAPTER 7. COMPROMISING 
CERTAIN PUBLIC OFFENSES 
BY LEAVE OF THE COURT 

1377. When the person injured by an act 
constituting a misdemeanor has a remedy 
by a civil action, the offense may be compro- 
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mised, as provided in Section 1378, except 
when it is committed as follows: 

(a) By or upon an officer of justice, while 
in the execution of the duties of his or her 
office. 

(b) Riotously. 

(c) With an intent to commit a felony. 

(d) In violation of any court order as de- 
scribed in Section 273.6 or 273.65. 

(e) By or upon any family or household 
member, or upon any person when the viola- 
tion involves any person described in Section 
6211 of the Family Code or subdivision (b) of 
Section 13700 of this code. 

(f) Upon an elder, in violation of Section 
368 of this code or Section 15656 of the 
Welfare and Institutions Code. 

(g) Upon a child, as described in Section 
647.6 or 11165.6. 

1378. If the person injured appears before 
the court in which the action is pending at 
any time before trial, and acknowledges that 
he has received satisfaction for the injury, 
the court may, in its discretion, on payment 
of the costs incurred, order all proceedings 
to be stayed upon the prosecution, and the 
defendant to be discharged therefrom; but 
in such case the reasons for the order must 
be set forth therein, and entered on the min- 
utes. The order is a bar to another prosecu- 
tion for the same offense. 

1379. No public offense can be compro- 
mised, nor can any proceeding or prose- 
cution for the punishment thereof upon a 
compromise be stayed, except as provided in 
this Chapter. 

CHAPTER 8. DISMISSAL 
OF THE ACTION FOR WANT 
OF PROSECUTION OR 
OTHERWISE 

1381. Whenever a defendant has been 
convicted, in any court of this state, of the 
commission of a felony or misdemeanor and 
has been sentenced to and has entered upon 
a term of imprisonment in a state prison or 
has been sentenced to and has entered upon 
a term of imprisonment in a county jail for 
a period of more than 90 days or has been 
committed to and placed in a county jail for 
more than 90 days as a condition of proba- 
tion or has been committed to and placed in 
an institution subject to the jurisdiction of 
the Department of the Youth Authority or 
whenever any person has been committed 
to the custody of the Director of Corrections 
pursuant to Chapter 1 (commencing with 
Section 3000) of Division 3 of the Welfare 
and Institutions Code and has entered upon 
his or her term of commitment, and at the 
time of the entry upon the term of impris- 
onment or commitment there is pending, in 
any court of this state, any other indictment, 
information, complaint, or any criminal pro- 
ceeding wherein the defendant remains to be 
sentenced, the district attorney of the coun- 



ty in which the matters are pending shall 
bring the defendant to trial or for sentencing 
within 90 days after the person shall have 
delivered to said district attorney written 
notice of the place of his or her imprisonment 
or commitment and his or her desire to be 
brought to trial or for sentencing unless a 
continuance beyond the 90 days is requested 
or consented to by the person, in open court, 
and the request or consent entered upon the 
minutes of the court in which event the 90- 
day period shall commence to run anew from 
the date to which the consent or request con- 
tinued the trial or sentencing. In the event 
that the defendant is not brought to trial or 
for sentencing within the 90 days the court 
in which the charge or sentencing is pend- 
ing shall, on motion or suggestion of the dis- 
trict attorney, or of the defendant or person 
confined in the county jail or committed to 
the custody of the Director of Corrections 
or his or her counsel, or of the Department 
of Corrections, or of the Department of the 
Youth Authority, or on its own motion, dis- 
miss the action. If a charge is filed against 
a person during the time the person is 
serving a sentence in any state prison or 
county jail of this state or while detained 
by the Director of Corrections pursuant to 
Chapter 1 (commencing with Section 3000) 
of Division 3 of the Welfare and Institutions 
Code or while detained in any institution 
subject to the jurisdiction of the Department 
of the Youth Authority it is hereby made 
mandatory upon the district attorney of the 
county in which the charge is filed to bring 
it to trial within 90 days after the person 
shall have delivered to said district attor- 
ney written notice of the place of his or her 
imprisonment or commitment and his or 
her desire to be brought to trial upon the 
charge, unless a continuance is requested 
or consented to by the person, in open court, 
and the request or consent entered upon the 
minutes of the court, in which event the 90- 
day period shall commence to run anew from 
the date to which the request or consent con- 
tinued the trial. In the event the action is 
not brought to trial within the 90 days the 
court in which the action is pending shall, 
on motion or suggestion of the district attor- 
ney, or of the defendant or person committed 
to the custody of the Director of Corrections 
or to a county jail or his or her counsel, or 
of the Department of Corrections, or of the 
Department of the Youth Authority, or on its 
own motion, dismiss the charge. The sheriff, 
custodian, or jailer shall endorse upon the 
written notice of the defendant's desire to be 
brought to trial or for sentencing the cause 
of commitment, the date of commitment, and 
the date of release. 
1381.5. Whenever a defendant has been 
convicted of a crime and has entered upon 
a term of imprisonment therefor in a fed- 
eral correctional institution located in this 
state, and at the time of entry upon such 
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term of imprisonment or at any time during 
such term of imprisonment there is pend- 
ing in any court of this state any criminal 
indictment, information, complaint, or any 
criminal proceeding wherein the defendant 
remains to be sentenced the district attor- 
ney of the county in which such matters are 
pending, upon receiving from such defen- 
dant a request that he be brought to trial or 
for sentencing, shall promptly inquire of the 
warden or other head of the federal correc- 
tional institution in which such defendant is 
confined whether and when such defendant 
can be released for trial or for sentencing. If 
an assent from authorized federal authori- 
ties for release of the defendant for trial or 
sentencing is received by the district attor- 
ney he shall bring him to trial or sentencing 
within 90 days after receipt of such assent, 
unless the federal authorities specify a date 
of release after 90 days, in which event the 
district attorney shall bring the prisoner to 
trial or sentencing at such specified time, or 
unless the defendant requests, in open court, 
and receives, or, in open court, consents to, 
a continuance, in which event he may be 
brought to trial or sentencing within 90 days 
from such request or consent. If a defendant 
is not brought to trial or for sentencing as 
provided by this section, the court in which 
the action is pending shall, on motion or sug- 
gestion of the district attorney, or represen- 
tative of the United States, or the defendant 
or his counsel, dismiss the action. 
1382. (a) The court, unless good cause to 
the contrary is shown, shall order the action 
to be dismissed in the following cases: 

(1) When a person has been held to an- 
swer for a public offense and an information 
is not filed against that person within 15 
days. 

(2) In a felony case, when a defendant is 
not brought to trial within 60 days of the de- 
fendant's arraignment on an indictment or 
information, or reinstatement of criminal 
proceedings pursuant to Chapter 6 (com- 
mencing with Section 1367) of Title 10 of 
Part 2, or, in case the cause is to be tried 
again following a mistrial, an order grant- 
ing a new trial from which an appeal is not 
taken, or an appeal from the superior court, 
within 60 days after the mistrial has been 
declared, after entry of the order granting 
the new trial, or after the filing of the remit- 
titur in the trial court, or after the issuance 
of a writ or order which, in effect, grants a 
new trial, within 60 days after notice of the 
writ or order is filed in the trial court and 
served upon the prosecuting attorney, or 
within 90 days after notice of the writ or or- 
der is filed in the trial court and served upon 
the prosecuting attorney in any case where 
the district attorney chooses to resubmit the 
case for a preliminary examination after an 
appeal or the issuance of a writ reversing a 
judgment of conviction upon a plea of guilty 
prior to a preliminary hearing. However, 



an action shall not be dismissed under this 
paragraph if either of the following circum- 
stances exists: 

(A) The defendant enters a general waiv- 
er of the 60-day trial requirement. A general 
waiver of the 60-day trial requirement en- 
titles the superior court to set or continue a 
trial date without the sanction of dismissal 
should the case fail to proceed on the date 
set for trial. If the defendant, after proper 
notice to all parties, later withdraws, in 
open court, his or her waiver in the superior 
court, the defendant shall be brought to trial 
within 60 days of the date of that withdraw- 
al. Upon the withdrawal of a general time 
waiver in open court, a trial date shall be 
set and all parties shall be properly notified 
of that date. If a general time waiver is not 
expressly entered, subparagraph (B) shall 
apply. 

(B) The defendant requests or consents to 
the setting of a trial date beyond the 60- day 
period. In the absence of an express gener- 
al time waiver from the defendant, or upon 
the withdrawal of a general time waiver, the 
court shall set a trial date. Whenever a case 
is set for trial beyond the 60-day period by 
request or consent, expressed or implied, of 
the defendant without a general waiver, the 
defendant shall be brought to trial on the 
date set for trial or within 10 days thereaf- 
ter. Whenever a case is set for trial after a 
defendant enters either a general waiver as 
to the 60-day trial requirement or requests 
or consents, expressed or implied, to the set- 
ting of a trial date beyond the 60-day period 
pursuant to this paragraph, the court may 
not grant a motion of the defendant to va- 
cate the date set for trial and to set an ear- 
lier trial date unless all parties are properly 
noticed and the court finds good cause for 
granting that motion. 

(3) Regardless of when the complaint is 
filed, when a defendant in a misdemeanor or 
infraction case is not brought to trial within 
30 days after he or she is arraigned or en- 
ters his or her plea, whichever occurs later, 
if the defendant is in custody at the time of 
arraignment or plea, whichever occurs later, 
or in all other cases, within 45 days after the 
defendant's arraignment or entry of the plea, 
whichever occurs later, or in case the cause 
is to be tried again following a mistrial, an 
order granting a new trial from which no ap- 
peal is taken, or an appeal from a judgment 
in a misdemeanor or infraction case, within 
30 days after the mistrial has been declared, 
after entry of the order granting the new 
trial, or after the remittitur is filed in the 
trial court, or within 30 days after the date 
of the reinstatement of criminal proceedings 
pursuant to Chapter 6 (commencing with 
Section 1367). However, an action shall not 
be dismissed under this subdivision if any of 
the following circumstances exists: 

(A) The defendant enters a general waiv- 
er of the 30-day or 45-day trial requirement. 
A general waiver of the 30-day or 45-day 
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trial requirement entitles the court to set or 
continue a trial date without the sanction of 
dismissal should the case fail to proceed on 
the date set for trial. If the defendant, after 
proper notice to all parties, later withdraws, 
in open court, his or her waiver in the su- 
perior court, the defendant shall be brought 
to trial within 30 days of the date of that 
withdrawal. Upon the withdrawal of a gen- 
eral time waiver in open court, a trial date 
shall be set and all parties shall be properly 
notified of that date. If a general time waiver 
is not expressly entered, subparagraph (B) 
shall apply. 

(B) The defendant requests or consents 
to the setting of a trial date beyond the 30- 
day or 45-day period. In the absence of an 
express general time waiver from the defen- 
dant, or upon the withdrawal of a general 
time waiver the court shall set a trial date. 
Whenever a case is set for trial beyond the 
30-day or 45-day period by request or con- 
sent, expressed or implied, of the defendant 
without a general waiver, the defendant 
shall be brought to trial on the date set for 
trial or within 10 days thereafter. 

(C) The defendant in a misdemeanor case 
has been ordered to appear on a case set for 
hearing prior to trial, but the defendant fails 
to appear on that date and a bench war- 
rant is issued, or the case is not tried on the 
date set for trial because of the defendant's 
neglect or failure to appear, in which case 
the defendant shall be deemed to have been 
arraigned within the meaning of this subdi- 
vision on the date of his or her subsequent 
arraignment on a bench warrant or his or 
her submission to the court. 

(b) Whenever a defendant has been or- 
dered to appear in superior court on a felony 
case set for trial or set for a hearing prior 
to trial after being held to answer, if the de- 
fendant fails to appear on that date and a 
bench warrant is issued, the defendant shall 
be brought to trial within 60 days after the 
defendant next appears in the superior court 
unless a trial date previously had been set 
which is beyond that 60-day period. 

(c) If the defendant is not represented by 
counsel, the defendant shall not be deemed 
under this section to have consented to the 
date for the defendant's trial unless the 
court has explained to the defendant his or 
her rights under this section and the effect of 
his or her consent. 

1383. If the defendant is not charged or 
tried, as provided in Section 1382, and suffi- 
cient reason therefor is shown, the court may 
order the action to be continued from time 
to time, and in the meantime may discharge 
the defendant from custody on his or her own 
undertaking of bail for his or her appearance 
to answer the charge at the time to which 
the action is continued. 

1384. If the judge or magistrate directs 
the action to be dismissed, the defendant 
must, if in custody, be discharged therefrom; 



or if admitted to bail, his bail is exonerated, 
or money deposited instead of bail must be 
refunded to him or to the person or persons 
found by the court to have deposited said 
money on behalf of said defendant. 

1385. (a) The judge or magistrate may, 
either of his or her own motion or upon the 
application of the prosecuting attorney, and 
in furtherance of justice, order an action to 
be dismissed. The reasons for the dismissal 
must be set forth in an order entered upon 
the minutes. No dismissal shall be made for 
any cause which would be ground of demur- 
rer to the accusatory pleading. 

(b) This section does not authorize a judge 
to strike any prior conviction of a serious fel- 
ony for purposes of enhancement of a sen- 
tence under Section 667. 

(c) (1) If the court has the authority pur- 
suant to subdivision (a) to strike or dismiss 
an enhancement, the court may instead 
strike the additional punishment for that 
enhancement in the furtherance of justice in 
compliance with subdivision (a). 

(2) This subdivision does not authorize 
the court to strike the additional punish- 
ment for any enhancement that cannot be 
stricken or dismissed pursuant to subdivi- 
sion (a). 

1385.1. Notwithstanding Section 1385 or 
any other provision of law, a judge shall not 
strike or dismiss any special circumstance 
which is admitted by a plea of guilty or nolo 
contendere or is found by a jury or court as 
provided in Sections 190.1 to 190.5, inclu- 
sive. 

1386. The entry of a nolle prosequi is 
abolished, and neither the Attorney General 
nor the district attorney can discontinue or 
abandon a prosecution for a public offense, 
except as provided in Section 1385. 

1387. (a) An order terminating an action 
pursuant to this chapter, or Section 859b, 
861, 871, or 995, is a bar to any other pros- 
ecution for the same offense if it is a felony 
or if it is a misdemeanor charged together 
with a felony and the action has been previ- 
ously terminated pursuant to this chapter, 
or Section 859b, 861, 871, or 995, or if it is 
a misdemeanor not charged together with a 
felony, except in those felony cases, or those 
cases where a misdemeanor is charged with 
a felony, where subsequent to the dismissal 
of the felony or misdemeanor the judge or 
magistrate finds any of the following: 

(1) That substantial new evidence has 
been discovered by the prosecution which 
would not have been known through the 
exercise of due diligence at, or prior to, the 
time of termination of the action. 

(2) That the termination of the action was 
the result of the direct intimidation of a ma- 
terial witness, as shown by a preponderance 
of the evidence. 

(3) That the termination of the action 
was the result of the failure to appear by the 
complaining witness, who had been person- 
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ally subpoenaed in a prosecution arising un- 
der subdivision (e) of Section 243 or Section 
262, 273.5, or 273.6. This paragraph shall 
apply only within six months of the original 
dismissal of the action, and may be invoked 
only once in each action. Nothing in this sec- 
tion shall preclude a defendant from being 
eligible for diversion. 

(4) That the termination of the action was 
the result of the complaining witness being 
found in contempt of court as described in 
subdivision (b) of Section 1219 of the Code 
of Civil Procedure. This paragraph shall 
apply only within six months of the original 
dismissal of the action, and may be invoked 
only once in each action. 

(b) Notwithstanding subdivision (a), an 
order terminating an action pursuant to this 
chapter is not a bar to another prosecution 
for the same offense if it is a misdemeanor 
charging an offense based on an act of do- 
mestic violence, as defined in subdivisions 
(a) and 

(b) of Section 13700, and the termination 
of the action was the result of the failure to 
appear by the complaining witness, who had 
been personally subpoenaed. This subdivi- 
sion shall apply only within six months of 
the original dismissal of the action, and may 
be invoked only once in each action. Nothing 
in this subdivision shall preclude a defen- 
dant from being eligible for diversion. 

(c) An order terminating an action is 
not a bar to prosecution if a complaint is 
dismissed before the commencement of a 
preliminary hearing in favor of an indict- 
ment filed pursuant to Section 944 and the 
indictment is based upon the same subject 
matter as charged in the dismissed com- 
plaint, information, or indictment. However, 
if the previous termination was pursuant to 
Section 859b, 861, 871, or 995, the subse- 
quent order terminating an action is not a 
bar to prosecution if: 

(1) Good cause is shown why the prelim- 
inary examination was not held within 60 
days from the date of arraignment or plea. 

(2) The motion pursuant to Section 995 
was granted because of any of the following 
reasons: 

(A) Present insanity of the defendant. 

(B) A lack of counsel after the defendant 
elected to represent himself or herself rather 
than being represented by appointed coun- 
sel. 

(C) Ineffective assistance of counsel. 

(D) Conflict of interest of defense counsel. 

(E) Violation of time deadlines based 
upon unavailability of defense counsel. 

(F) Defendant's motion to withdraw a 
waiver of the preliminary examination. 

(3) The motion pursuant to Section 995 
was granted after dismissal by the magis- 
trate of the action pursuant to Section 871 
and was recharged pursuant to Section 739. 

1387.1. (a) Where an offense is a violent 
felony, as defined in Section 667.5 and the 



prosecution has had two prior dismissals, 
as defined in Section 1387, the people shall 
be permitted one additional opportunity to 
refile charges where either of the prior dis- 
missals under Section 1387 were due sole- 
ly to excusable neglect. In no case shall the 
additional refiling of charges provided under 
this section be permitted where the conduct 
of the prosecution amounted to bad faith. 

(b) As used in this section, "excusable ne- 
glect" includes, but is not limited to, error 
on the part of the court, prosecution, law en- 
forcement agency, or witnesses. 
1387.2. Upon the express consent of both 
the people and the defendant, in lieu of issu- 
ing an order terminating an action the court 
may proceed on the existing accusatory 
pleading. For the purposes of Section 1387, 
the action shall be deemed as having been 
previously terminated. The defendant shall 
be rearraigned on the accusatory pleading 
and a new time period pursuant to Section 
859b or 1382 shall commence. 

1388. (a) In any case where an order for 
the dismissal of a felony action is made, as 
provided in this chapter, and where the de- 
fendant had been released on his own recog- 
nizance for that action, if the prosecutor files 
another accusatory pleading against the 
same defendant for the same offense, unless 
the defendant is present in court at the time 
of refiling, the district attorney shall send 
a letter to the defendant at his last known 
place of residence, and shall send a copy to 
the attorney of record, stating that the case 
has been refiled, and setting forth the date, 
time and place for rearraignment. 

(b) If the defendant fails to appear for ar- 
raignment as stated, or at such time, date, 
and place as has been subsequently agreed 
to by defendant's counsel and the district at- 
torney, then the court shall issue and have 
delivered for execution a warrant for his ar- 
rest within 20 days after his failure to ap- 
pear. 

(c) If the defendant was released on his 
own recognizance on the original charge, 
he shall, if he appears as provided in sub- 
divisions (a) and (b), be released on his own 
recognizance on the refiled charge unless it 
is shown that changed conditions require a 
different disposition, in which case bail shall 
be set at the discretion of the judge. 

CHAPTER 8.5. AGREEMENT 
ON DETAINERS 

1389. The agreement on detainers is here- 
by enacted into law and entered into by this 
State with all other jurisdictions legally 
joining therein in the form substantially as 
follows: 

The Agreement on Detainers 

The contracting states solemnly agree that: 

Article I 
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The party states find that charges outstand- 
ing against a prisoner, detainers based on 
untried indictments, informations or com- 
plaints, and difficulties in securing speedy 
trial of persons already incarcerated in other 
jurisdictions, produce uncertainties which 
obstruct programs of prisoner treatment and 
rehabilitation. Accordingly, it is the policy 
of the party states and the purpose of this 
agreement to encourage the expeditious and 
orderly disposition of such charges and de- 
termination of the proper status of any and 
all detainers based on untried indictments, 
informations or complaints. The party states 
also find that proceedings with reference to 
such charges and detainers, when emanating 
from another jurisdiction, cannot properly be 
had in the absence of cooperative procedures. 
It is the further purpose of this agreement to 
provide such cooperative procedures. 

Article II 

As used in this agreement: 

(a) "State" shall mean a state of the United 
States; the United States of America; a ter- 
ritory or possession of the United States; the 
District of Columbia; the Commonwealth of 
Puerto Rico. 

(b) "Sending state" shall mean a state in 
which a prisoner is incarcerated at the time 
that he initiates a request for final disposition 
pursuant to Article III hereof or at the time 
that a request for custody or availability is 
initiated pursuant to Article IV hereof. 

(c) "Receiving state" shall mean the state 
in which trial is to be had on an indictment, 
information or complaint pursuant to Article 
III or Article IV hereof. 

Article III 

(a) Whenever a person has entered upon a 
term of imprisonment in a penal or correc- 
tional institution of a party state, and when- 
ever during the continuance of the term of 
imprisonment there is pending in any other 
party state any untried indictment, informa- 
tion or complaint on the basis of which a de- 
tainer has been lodged against the prisoner, 
he shall be brought to trial within one hun- 
dred eighty days after he shall have caused to 
be delivered to the prosecuting officer and the 
appropriate court of the prosecuting officer's 
jurisdiction written notice of the place of his 
imprisonment and his request for a final dis- 
position to be made of the indictment, infor- 
mation or complaint: provided that for good 
cause shown in open court, the prisoner or his 
counsel being present, the court having juris- 
diction of the matter may grant any necessary 
or reasonable continuance. The request of the 
prisoner shall be accompanied by a certificate 
of the appropriate official having custody of 
the prisoner, stating the term of commitment 
under which the prisoner is being held, the 
time already served, the time remaining to 
be served on the sentence, the amount of good 
time earned, the time of parole eligibility of 
the prisoner, and any decisions of the state 
parole agency relating to the prisoner. 



(b) The written notice and request for final 
disposition referred to in paragraph (a) hereof 
shall be given or sent by the prisoner to the 
warden, commissioner of corrections or oth- 
er official having custody of him, who shall 
promptly forward it together with the certif- 
icate to the appropriate prosecuting official 
and court by registered or certified mail, re- 
turn receipt requested. 

(c) The warden, commissioner of correc- 
tions or other official having custody of the 
prisoner shall promptly inform him of the 
source and contents of any detainer lodged 
against him and shall also inform him of his 
right to make a request for final disposition of 
the indictment, information or complaint on 
which the detainer is based. 

(d) Any request for final disposition made 
by a prisoner pursuant to paragraph (a) here- 
of shall operate as a request for final disposi- 
tion of all untried indictments, informations 
or complaints on the basis of which detain- 
ers have been lodged against the prisoner 
from the state to whose prosecuting official 
the request for final disposition is specifi- 
cally directed. The warden, commissioner of 
corrections or other official having custody 
of the prisoner shall forthwith notify all ap- 
propriate prosecuting officers and courts in 
the several jurisdictions within the state to 
which the prisoner's request for final dispo- 
sition is being sent of the proceeding being 
initiated by the prisoner. Any notification 
sent pursuant to this paragraph shall be ac- 
companied by copies of the prisoner's written 
notice, request, and the certificate. If trial is 
not had on any indictment, information or 
complaint contemplated hereby prior to the 
return of the prisoner to the original place of 
imprisonment, such indictment, information 
or complaint shall not be of any further force 
or effect, and the court shall enter an order 
dismissing the same with prejudice. 

(e) Any request for final disposition made by 
a prisoner pursuant to paragraph (a) hereof 
shall also be deemed to be a waiver of extradi- 
tion with respect to any charge or proceeding 
contemplated thereby or included therein by 
reason of paragraph (d) hereof, and a waiver 
of extradition to the receiving state to serve 
any sentence there imposed upon him, after 
completion of his term of imprisonment in 
the sending state. The request for final dis- 
position shall also constitute a consent by the 
prisoner to the production of his body in any 
court where his presence may be required 
in order to effectuate the purposes of this 
agreement and a further consent voluntarily 
to be returned to the original place of impris- 
onment in accordance with the provisions of 
this agreement. Nothing in this paragraph 
shall prevent the imposition of a concurrent 
sentence if otherwise permitted by law. 

(f) Escape from custody by the prisoner 
subsequent to his execution of the request for 
final disposition referred to in paragraph (a) 
hereof shall void the request. 

Article IV 
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(a) The appropriate officer of the jurisdic- 
tion in which an untried indictment, informa- 
tion or complaint is pending shall be entitled 
to have a prisoner against whom he has 
lodged a detainer and who is serving a term 
of imprisonment in any party state made 
available in accordance with Article V (a) 
hereof upon presentation of a written request 
for temporary custody or availability to the 
appropriate authorities of the state in which 
the prisoner is incarcerated: provided that 
the court having jurisdiction of such indict- 
ment, information or complaint shall have 
duly approved, recorded and transmitted the 
request: and provided further that there shall 
be a period of thirty days after receipt by the 
appropriate authorities before the request be 
honored, within which period the governor of 
the sending state may disapprove the request 
for temporary custody or availability, either 
upon his own motion or upon motion of the 
prisoner. 

(b) Upon receipt of the officer's written re- 
quest as provided in paragraph (a) hereof, 
the appropriate authorities having the pris- 
oner in custody shall furnish the officer with 
a certificate stating the term of commitment 
under which the prisoner is being held, the 
time already served, the time remaining to 
be served on the sentence, the amount of good 
time earned, the time of parole eligibility of 
the prisoner, and any decisions of the state 
parole agency relating to the prisoner. Said 
authorities simultaneously shall furnish all 
other officers and appropriate courts in the 
receiving state who have lodged detainers 
against the prisoner with similar certificates 
and with notices informing them of the re- 
quest for custody or availability and of the 
reasons therefor. 

(c) In respect of any proceeding made possi- 
ble by this Article, trial shall be commenced 
within one hundred twenty days of the arriv- 
al of the prisoner in the receiving state, but 
for good cause shown in open court, the pris- 
oner or his counsel being present, the court 
having jurisdiction of the matter may grant 
any necessary or reasonable continuance. 

(d) Nothing contained in this Article shall 
be construed to deprive any prisoner of any 
right which he may have to contest the legali- 
ty of his delivery as provided in paragraph (a) 
hereof, but such delivery may not be opposed 
or denied on the ground that the executive au- 
thority of the sending state has not affirma- 
tively consented to or ordered such delivery. 

(e) If trial is not had on any indictment, in- 
formation or complaint contemplated hereby 
prior to the prisoner's being returned to the 
original place of imprisonment pursuant to 
Article V (e) hereof, such indictment, infor- 
mation or complaint shall not be of any fur- 
ther force or effect, and the court shall enter 
an order dismissing the same with prejudice. 

Article V 

(a) In response to a request made un- 
der Article III or Article IV hereof, the 



appropriate authority in a sending state shall 
offer to deliver temporary custody of such 
prisoner to the appropriate authority in the 
state where such indictment, information or 
complaint is pending against such person in 
order that speedy and efficient prosecution 
may be had. If the request for final disposi- 
tion is made by the prisoner, the offer of tem- 
porary custody shall accompany the written 
notice provided for in Article III of this agree- 
ment. In the case of a federal prisoner, the 
appropriate authority in the receiving state 
shall be entitled to temporary custody as pro- 
vided by this agreement or to the prisoner's 
presence in federal custody at the place for 
trial, whichever custodial arrangement may 
be approved by the custodian. 

(b) The officer or other representative of a 
state accepting an offer of temporary custody 
shall present the following upon demand: 

(1) Proper identification and evidence of his 
authority to act for the state into whose tem- 
porary custody the prisoner is to be given. 

(2) A duly certified copy of the indictment, 
information or complaint on the basis of which 
the detainer has been lodged and on the basis 
of which the request for temporary custody of 
the prisoner has been made. 

(c) If the appropriate authority shall refuse 
or fail to accept temporary custody of said 
person, or in the event that an action on the 
indictment, information or complaint on the 
basis of which the detainer has been lodged 
is not brought to trial within the period pro- 
vided in Article III or Article IV hereof, the 
appropriate court of the jurisdiction where 
the indictment, information or complaint has 
been pending shall enter an order dismissing 
the same with prejudice, and any detainer 
based thereon shall cease to be of any force 
or effect. 

(d) The temporary custody referred to in 
this agreement shall be only for the purpose 
of permitting prosecution on the charge or 
charges contained in one or more untried in- 
dictments, informations or complaints which 
form the basis of the detainer or detainers or 
for prosecution on any other charge or charges 
arising out of the same transaction. Except 
for his attendance at court and while being 
transported to or from any place at which his 
presence may be required, the prisoner shall 
be held in a suitable jail or other facility reg- 
ularly used for persons awaiting prosecution. 

(e) At the earliest practicable time conso- 
nant with the purposes of this agreement, 
the prisoner shall be returned to the sending 
state. 

(f) During the continuance of temporary 
custody or while the prisoner is otherwise 
being made available for trial as required 
by this agreement, time being served on the 
sentence shall continue to run but good time 
shall be earned by the prisoner only if, and 
to the extent that, the law and practice of the 
jurisdiction which imposed the sentence may 
allow. 
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(g) For all purposes other than that for 
which temporary custody as provided in this 
agreement is exercised, the prisoner shall be 
deemed to remain in the custody of and sub- 
ject to the jurisdiction of the sending state 
and any escape from temporary custody may 
be dealt with in the same manner as an es- 
cape from the original place of imprisonment 
or in any other manner permitted by law. 

(h) From the time that a party state re- 
ceives custody of a prisoner pursuant to this 
agreement until such prisoner is returned to 
the territory and custody of the sending state, 
the state in which the one or more untried 
indictments, informations or complaints are 
pending or in which trial is being had shall be 
responsible for the prisoner and shall also pay 
all costs of transporting, caring for, keeping 
and returning the prisoner. The provisions of 
this paragraph shall govern unless the states 
concerned shall have entered into a supple- 
mentary agreement providing for a different 
allocation of costs and responsibilities as be- 
tween or among themselves. Nothing herein 
contained shall be construed to alter or affect 
any internal relationship among the depart- 
ments, agencies and officers of and in the gov- 
ernment of a party state, or between a party 
state and its subdivisions, as to the payment 
of costs, or responsibilities therefor. 

Article VI 

(a) In determining the duration and expi- 
ration dates of the time periods provided in 
Articles III and IV of this agreement, the 
running of said time periods shall be tolled 
whenever and for as long as the prisoner is 
unable to stand trial, as determined by the 
court having jurisdiction of the matter. 

(b) No provision of this agreement, and no 
remedy made available by this agreement, 
shall apply to any person who is adjudged to 
be mentally ill. 

Article VII 

Each state party to this agreement shall des- 
ignate an officer who, acting jointly with like 
officers of other party states, shall promul- 
gate rules and regulations to carry out more 
effectively the terms and provisions of this 
agreement, and who shall provide, within 
and without the state, information necessary 
to the effective operation of this agreement. 

Article VIII 

This agreement shall enter into full force 
and effect as to a party state when such state 
has enacted the same into law. A state party 
to this agreement may withdraw herefrom 
by enacting a statute repealing the same. 
However, the withdrawal of any state shall 
not affect the status of any proceedings al- 
ready initiated by inmates or by state officers 
at the time such withdrawal takes effect, nor 
shall it affect their rights in respect thereof. 

Article IX 

This agreement shall be liberally construed 



so as to effectuate its purposes. The provi- 
sions of this agreement shall be severable 
and if any phrase, clause, sentence or provi- 
sion of this agreement is declared to be con- 
trary to the constitution of any party state 
or of the United States or the applicability 
thereof to any government, agency, person 
or circumstance is held invalid, the validi- 
ty of the remainder of this agreement and 
the applicability thereof to any government, 
agency, person or circumstance shall not be 
affected thereby. If this agreement shall be 
held contrary to the constitution of any state 
party hereto, the agreement shall remain in 
full force and effect as to the remaining states 
and in full force and effect as to the state af- 
fected as to all severable matters. 

1389.1. The phrase "appropriate court" as 
used in the agreement on detainers shall, 
with reference to the courts of this State, 
means the court in which the indictment, 
information, or complaint is filed. 

1389.2. All courts, departments, agencies, 
officers, and employees of this State and its 
political subdivisions are hereby directed to 
enforce the agreement on detainer and to 
co-operate with one another and with other 
states in enforcing the agreement and effec- 
tuating its purpose. 

1389.4. Every person who has been im- 
prisoned in a prison or institution in this 
State and who escapes while in the custody 
of an officer of this or another state in an- 
other state pursuant to the agreement on 
detainers is deemed to have violated Section 
4530 and is punishable as provided therein. 

1389.5. It shall be lawful and mandatory 
upon the warden or other official in charge 
of a penal or correctional institution in this 
State to give over the person of any inmate 
thereof whenever so required by the opera- 
tion of the agreement on detainer. Such of- 
ficial shall inform such inmate of his rights 
provided in paragraph (a) of Article IV of the 
Agreement on Detainers in Section 1389 of 
this code. 

1389.6. The Administrator, Interstate 
Probation and Parole Compacts, shall ad- 
minister this agreement. 

1389.7. When, pursuant to the agreement 
on detainers or other provision of law, a per- 
son in actual confinement under sentence 
of another jurisdiction is brought before a 
California court and sentenced by the judge 
to serve a California sentence concurrently 
with the sentence of the other jurisdiction or 
has been transferred to another jurisdiction 
for concurrent service of previously imposed 
sentences, the Board of Prison Terms, and 
the panels and members thereof, may meet 
in such other jurisdiction, or enter into co- 
operative arrangements with corresponding 
agencies in the other jurisdiction, as neces- 
sary to carry out the term-fixing and parole 
functions. 

1389.8. It shall be the responsibility of 
the agent of the receiving state to return the 
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prisoner to the sending state upon comple- 
tion of the proceedings. 

CHAPTER 9. PROCEEDINGS 
AGAINST CORPORATIONS 

1390. Upon the filing of an accusatory 
pleading against a corporation, the court 
shall issue a summons, signed by the judge 
with his name of office, requiring the corpo- 
ration to appear before him, at a specified 
time and place, to answer the charge, the 
time to be not less than 10 days after the is- 
suing of the summons. 

1391. The summons shall be substantially 
in the following form: 

County of (as the case may be). The people 
of the State of California to the (naming the 
corporation): You are hereby summoned to 
appear before me at (naming the place), on 
(specifying the day and hour), to answer an 
accusatory pleading, for (designating the of- 
fense generally). Dated this day of , 

19 . G. H., Judge, (name of the court). 

1392. The summons must be served at 
least five days before the day of appearance 
fixed therein, by delivering a copy thereof 
and showing the original to the president or 
other head of the corporation, or to the sec- 
retary, cashier, managing agent, or an agent 
of the corporation designated for service of 
civil process. 

1393. At the appointed time in the sum- 
mons, the magistrate shall proceed with the 
charge in the same manner as in other cases. 

1396. If an accusatory pleading is filed, 
the corporation may appear by counsel to 
answer the same, except that in the case of 
misdemeanors arising from operation of mo- 
tor vehicles, or of infractions arising from 
operation of motor vehicles, a corporation 
may appear by its president, vice president, 
secretary or managing agent for the purpose 
of entering a plea of guilty. If it does not thus 
appear, a plea of not guilty shall be entered, 
and the same proceedings had thereon as in 
other cases. 

1397. When a fine is imposed upon a cor- 
poration on conviction, it may be collected by 
virtue of the order imposing it in the man- 
ner provided for enforcement of money judg- 
ments generally. 

CHAPTER 10. ENTITLING 
AFFIDAVITS 

1401. It is not necessary to entitle an af- 
fidavit or deposition in the action, whether 
taken before or after indictment or informa- 
tion, or upon an appeal; but if made with- 
out a title, or with an erroneous title, it is as 
valid and effectual for every purpose as if it 
were duly entitled, if it intelligibly refer to 
the proceeding, indictment, information, or 
appeal in which it is made. 



CHAPTER 11. ERRORS AND 
MISTAKES IN PLEADINGS 
AND OTHER PROCEEDINGS 

1404. Neither a departure from the form 
or mode prescribed by this Code in respect 
to any pleading or proceeding, nor an error 
or mistake therein, renders it invalid, unless 
it has actually prejudiced the defendant, or 
tended to his prejudice, in respect to a sub- 
stantial right. 

1405. (a) A person who was convicted of 
a felony and is currently serving a term of 
imprisonment may make a written motion 
before the trial court that entered the judg- 
ment of conviction in his or her case, for per- 
formance of forensic deoxyribonucleic acid 
(DNA) testing. 

(b) (1) An indigent convicted person may 
request appointment of counsel to prepare a 
motion under this section by sending a writ- 
ten request to the court. The request shall 
include the person's statement that he or 
she was not the perpetrator of the crime and 
that DNA testing is relevant to his or her as- 
sertion of innocence. The request also shall 
include the person's statement as to wheth- 
er he or she previously has had counsel ap- 
pointed under this section. 

(2) If any of the information required in 
paragraph (1) is missing from the request, 
the court shall return the request to the 
convicted person and advise him or her that 
the matter cannot be considered without the 
missing information. 

(3) (A) Upon a finding that the person is 
indigent, he or she has included the informa- 
tion required in paragraph (1), and counsel 
has not previously been appointed pursuant 
to this subdivision, the court shall appoint 
counsel to investigate and, if appropriate, 
to file a motion for DNA testing under this 
section and to represent the person solely for 
the purpose of obtaining DNA testing under 
this section. 

(B) Upon a finding that the person is 
indigent, and counsel previously has been 
appointed pursuant to this subdivision, the 
court may, in its discretion, appoint counsel 
to investigate and, if appropriate, to file a 
motion for DNA testing under this section 
and to represent the person solely for the 
purpose of obtaining DNA testing under this 
section. 

(4) Nothing in this section shall be con- 
strued to provide for a right to the appoint- 
ment of counsel in a postconviction collateral 
proceeding, or to set a precedent for any such 
right, in any context other than the represen- 
tation being provided an indigent convicted 
person for the limited purpose of filing and 
litigating a motion for DNA testing pursuant 
to this section. 

(c) (1) The motion shall be verified by the 
convicted person under penalty of perjury 
and shall do all of the following: 

(A) Explain why the identity of the perpe- 
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trator was, or should have been, a significant 
issue in the case. 

(B) Explain, in light of all the evidence, 
how the requested DNA testing would raise 
a reasonable probability that the convicted 
person's verdict or sentence would be more 
favorable if the results of DNA testing had 
been available at the time of conviction. 

(C) Make every reasonable attempt to 
identify both the evidence that should be 
tested and the specific type of DNA testing 
sought. 

(D) Reveal the results of any DNA or oth- 
er biological testing that was conducted pre- 
viously by either the prosecution or defense, 
if known. 

(E) State whether any motion for testing 
under this section previously has been filed 
and the results of that motion, if known. 

(2) Notice of the motion shall be served 
on the Attorney General, the district at- 
torney in the county of conviction, and, if 
known, the governmental agency or labora- 
tory holding the evidence sought to be test- 
ed. Responses, if any, shall be filed within 
60 days of the date on which the Attorney 
General and the district attorney are served 
with the motion, unless a continuance is 
granted for good cause. 

(d) If the court finds evidence was sub- 
jected to DNA or other forensic testing pre- 
viously by either the prosecution or defense, 
it shall order the party at whose request the 
testing was conducted to provide all parties 
and the court with access to the laboratory 
reports, underlying data, and laboratory 
notes prepared in connection with the DNA 
or other biological evidence testing. 

(e) The court, in its discretion, may order 
a hearing on the motion. The motion shall 
be heard by the judge who conducted the tri- 
al, or accepted the convicted person's plea of 
guilty or nolo contendre, unless the presid- 
ing judge determines that judge is unavail- 
able. Upon request of either party, the court 
may order, in the interest of justice, that the 
convicted person be present at the hearing 
of the motion. 

(f) The court shall grant the motion for 
DNA testing if it determines all of the fol- 
lowing have been established: 

(1) The evidence to be tested is available 
and in a condition that would permit the 
DNA testing requested in the motion. 

(2) The evidence to be tested has been 
subject to a chain of custody sufficient to 
establish it has not been substituted, tam- 
pered with, replaced or altered in any mate- 
rial aspect. 

(3) The identity of the perpetrator of the 
crime was, or should have been, a significant 
issue in the case. 

(4) The convicted person has made a pri- 
ma facie showing that the evidence sought to 
be tested is material to the issue of the con- 
victed person's identity as the perpetrator 
of, or accomplice to, the crime, special cir- 
cumstance, or enhancement allegation that 



resulted in the conviction or sentence. 

(5) The requested DNA testing results 
would raise a reasonable probability that, in 
light of all the evidence, the convicted per- 
son's verdict or sentence would have been 
more favorable if the results of DNA testing 
had been available at the time of conviction. 
The court in its discretion may consider any 
evidence whether or not it was introduced at 
trial. 

(6) The evidence sought to be tested meets 
either of the following conditions: 

(A) The evidence was not tested previous- 

ly. 

(B) The evidence was tested previously, 
but the requested DNA test would provide 
results that are reasonably more discrim- 
inating and probative of the identity of the 
perpetrator or accomplice or have a reason- 
able probability of contradicting prior test 
results. 

(7) The testing requested employs a 
method generally accepted within the rele- 
vant scientific community. 

(8) The motion is not made solely for the 
purpose of delay. 

(g) (1) If the court grants the motion for 
DNA testing, the court order shall identify 
the specific evidence to be tested and the 
DNA technology to be used. 

(2) The testing shall be conducted by a 
laboratory mutually agreed upon by the 
district attorney in a noncapital case, or 
the Attorney General in a capital case, and 
the person filing the motion. If the parties 
cannot agree, the court shall designate the 
laboratory to conduct the testing and shall 
consider designating a laboratory accredited 
by the American Society of Crime Laboratory 
Directors Laboratory Accreditation Board 
(ASCLD/LAB). 

(h) The result of any testing ordered un- 
der this section shall be fully disclosed to the 
person filing the motion, the district attor- 
ney, and the Attorney General. If requested 
by any party, the court shall order produc- 
tion of the underlying laboratory data and 
notes. 

(i) (1) The cost of DNA testing ordered un- 
der this section shall be borne by the state 
or the applicant, as the court may order in 
the interests of justice, if it is shown that the 
applicant is not indigent and possesses the 
ability to pay. However, the cost of any addi- 
tional testing to be conducted by the district 
attorney or Attorney General shall not be 
borne by the convicted person. 

(2) In order to pay the state's share of any 
testing costs, the laboratory designated in 
subdivision (g) shall present its bill for ser- 
vices to the superior court for approval and 
payment. It is the intent of the Legislature 
to appropriate funds for this purpose in the 
2000-01 Budget Act. 

(j) An order granting or denying a motion 
for DNA testing under this section shall not 
be appealable, and shall be subject to review 
only through petition for writ of mandate or 
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prohibition filed by the person seeking DNA 
testing, the district attorney, or the Attorney 
General. The petition shall be filed within 
20 days after the court's order granting or 
denying the motion for DNA testing. In a 
noncapital case, the petition for writ of man- 
date or prohibition shall be filed in the court 
of appeal. In a capital case, the petition shall 
be filed in the California Supreme Court. 
The court of appeal or California Supreme 
Court shall expedite its review of a petition 
for writ of mandate or prohibition filed under 
this subdivision. 

(k) DNA testing ordered by the court pur- 
suant to this section shall be done as soon as 
practicable. However, if the court finds that 
a miscarriage of justice will otherwise occur 
and that it is necessary in the interests of 
justice to give priority to the DNA testing, 
a DNA laboratory shall be required to give 
priority to the DNA testing ordered pursu- 
ant to this section over the laboratory's other 
pending casework. 

(1) DNA profile information from biolog- 
ical samples taken from a convicted person 
pursuant to a motion for postconviction DNA 
testing is exempt from any law requiring 
disclosure of information to the public. 

(m) Notwithstanding any other provision 
of law, the right to file a motion for postcon- 
viction DNA testing provided by this section 
is absolute and shall not be waived. This 
prohibition applies to, but is not limited to, a 
waiver that is given as part of an agreement 
resulting in a plea of guilty or nolo conten- 
dre. 

(n) The provisions of this section are sev- 
erable. If any provision of this section or its 
application is held invalid, that invalidity 
shall not affect other provisions or applica- 
tions that can be given effect without the in- 
valid provision or application. 

CHAPTER 12. DISPOSAL 
OF PROPERTY STOLEN OR 
EMBEZZLED 

1407. When property, alleged to have been 
stolen or embezzled, comes into the custody 
of a peace officer, he shall hold it subject to 
the provisions of this chapter relating to the 
disposal thereof. 

1408. On the application of the owner and 
on satisfactory proof of his ownership of the 
property, after reasonable notice and oppor- 
tunity to be heard has been given to the per- 
son from whom custody of the property was 
taken and any other person as required by 
the magistrate, the magistrate before whom 
the complaint is laid, or who examines the 
charge against the person accused of steal- 
ing or embezzling it, shall order it to be de- 
livered, without prejudice to the state, to the 
owner, on his paying the necessary expenses 
incurred in its preservation, to be certified 
by the magistrate. The order entitles the 
owner to demand and receive the property. 



1409. If property stolen or embezzled 
comes into the custody of the magistrate, it 
shall be delivered, without prejudice to the 
state, to the owner upon his application to 
the court and on satisfactory proof of his 
title, after reasonable notice and opportuni- 
ty to be heard has been given to the person 
from whom custody of the property was tak- 
en and any other person as required by the 
magistrate, and on his paying the necessary 
expenses incurred in its preservation, to be 
certified by the magistrate. 

1410. If the property stolen or embezzled 
has not been delivered to the owner, the 
court before which a trial is had for stealing 
or embezzling it, upon the application of the 
owner to the court and on proof of his title, 
after reasonable notice and opportunity to 
be heard has been given to the person from 
whom custody of the property was taken and 
any other person as required by the court, 
may order it to be restored to the owner 
without prejudice to the state. 

1411. (a) If the ownership of the proper- 
ty stolen or embezzled and the address of 
the owner, and the address of the owner of 
a security interest therein, can be reason- 
ably ascertained, the peace officer who took 
custody of the property shall notify the own- 
er, and a person having a security interest 
therein, by letter of the location of the prop- 
erty and the method by which the owner may 
obtain it. This notice shall be given upon the 
conviction of a person for an offense involv- 
ing the theft, embezzlement, or possession 
of the property, or if a conviction was not 
obtained, upon the making of a decision by 
the district attorney not to file the case or 
upon the termination of the proceedings in 
the case. Except as provided in Section 217 
of the Welfare and Institutions Code, if the 
property stolen or embezzled is not claimed 
by the owner before the expiration of three 
months after the giving of this notice, or, in 
any case in which such a notice is not giv- 
en, before the expiration of six months from 
the conviction of a person for an offense in- 
volving the theft, embezzlement, or posses- 
sion of the property, or if a conviction was 
not obtained, then from the time the prop- 
erty came into the possession of the peace 
officer or the case involving the person from 
whom it was obtained is disposed of, which- 
ever is later, the magistrate or other officer 
having it in custody may, on the payment of 
the necessary expenses incurred in its pres- 
ervation, deliver it to the county treasurer or 
other proper county officer, by whom it shall 
be sold and the proceeds paid into the coun- 
ty treasury. However, notwithstanding any 
other law, if the person from whom custody 
of the property was taken is a secondhand 
dealer or licensed pawnbroker and reason- 
able but unsuccessful efforts have been made 
to notify the owner of the property and the 
property is no longer needed for the criminal 
proceeding, the property shall be returned 



696 



to the secondhand dealer or pawnbroker who 
had custody of the property and be treated 
as regularly acquired property. If the prop- 
erty is transferred to the county purchasing 
agent it may be sold in the manner provid- 
ed by Article 7 (commencing with Section 
25500) of Chapter 5 of Part 2 of Division 2 of 
Title 3 of the Government Code for the sale 
of surplus personal property. If the county 
officer determines that any of the property 
transferred to him or her for sale is needed 
for a public use, the property maybe retained 
by the county and need not be sold. The mag- 
istrate or other officer having the property in 
custody may, however, provide for the sale of 
the property in the manner provided for the 
sale of unclaimed property which has been 
held for at least three months pursuant to 
Section 2080.4 of the Civil Code. 

(b) This section shall not govern the 
disposition of property placed on hold pur- 
suant to Section 21647 of the Business and 
Professions Code, notwithstanding the cur- 
rent custodial status of the property, unless 
the licensed pawnbroker or secondhand deal- 
er, after receipt of the written advisement 
required by subdivision (h) of Section 21647 
of the Business and Professions Code, will- 
fully refuses to consent to a statutory hold 
as provided by Section 21647 of the Business 
and Professions Code or a search warrant 
for the business of the licensed pawnbroker 
or secondhand dealer has resulted in the sei- 
zure of the property subject to this section. 

1412. When money or other property is 
taken from a defendant, arrested upon a 
charge of a public offense, the officer taking 
it must at the time give duplicate receipts 
therefor, specifying particularly the amount 
of money or the kind of property taken; one 
of which receipts he must deliver to the 
defendant and the other of which he must 
forthwith file with the Clerk of the Court 
to which the depositions and statement are 
to be sent. When such property is taken by 
a police officer of any incorporated city or 
town, he must deliver one of the receipts to 
the defendant, and one, with the property, at 
once to the Clerk or other person in charge of 
the police office in such city or town. 

1413. (a) The clerk or person having charge 
of the property section for any police depart- 
ment in any incorporated city or town, or 
for any sheriff's department in any county, 
shall enter in a suitable book a description 
of every article of property alleged to be sto- 
len or embezzled, and brought into the office 
or taken from the person of a prisoner, and 
shall attach a number to each article, and 
make a corresponding entry thereof. He may 
engrave or imbed an identification number 
in property described in Section 537e for the 
purposes thereof. 

(b) The clerk or person in charge of the 
property section may, upon satisfactory proof 
of the ownership of property held pursuant 
to Section 1407, and upon presentation of 



proper personal identification, deliver it to 
the owner. Such delivery shall be without 
prejudice to the state or to the person from 
whom custody of the property was taken or 
to any other person who may have a claim 
against the property. Prior to such delivery 
such clerk or person in charge of the proper- 
ty section shall make and retain a complete 
photographic record of such property. The 
person to whom property is delivered shall 
sign, under penalty of perjury, a declaration 
of ownership, which shall be retained by the 
clerk or person in charge of the property 
section. This subdivision shall not apply to 
any property subject to forfeiture under any 
provision of law. This subdivision shall not 
apply unless the clerk or person in charge 
of the property section has served upon the 
person from whom custody of the property 
was taken a notice of a claim of ownership 
and a copy of the satisfactory proof of own- 
ership tendered and has allowed such per- 
son reasonable opportunity to be heard as to 
why the property should not be delivered to 
the person claiming ownership. If the person 
upon whom a notice of claim and proof of 
ownership has been served does not respond 
asserting a claim to the property within 15 
days from the date of receipt of the service, 
the property may be disposed of in a manner 
not inconsistent with the provisions of this 
section. 

(c) The magistrate before whom the com- 
plaint is laid, or who examines the charge 
against the person accused of stealing or 
embezzling the property, or the court before 
which a trial is had for stealing or embez- 
zling it, shall upon application by the person 
from whom custody of the property was tak- 
en, review the determination of the clerk or 
person in charge of the property section, and 
may order the property taken into the custo- 
dy of the court upon a finding that the per- 
son to whom the property was delivered is 
not entitled thereto. Such court shall make 
its determination in the same manner as a 
determination is made when the matter is 
before the court pursuant to Sections 1408 
to 1410, inclusive. 

(d) The clerk or person in charge of the 
property section is not liable in damages for 
any official action performed hereunder in 
good faith. 

CHAPTER 13. DISPOSITION 
OF EVIDENCE IN CRIMINAL 
CASES 

1417. All exhibits which have been in- 
troduced or filed in any criminal action or 
proceeding shall be retained by the clerk of 
the court who shall establish a procedure to 
account for the exhibits properly, subject to 
Sections 1417.2 and 1417.3 until final deter- 
mination of the action or proceedings and 
the exhibits shall thereafter be distributed 
or disposed of as provided in this chapter. 

1417.1. No order shall be made for the de- 
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struction of an exhibit prior to the final de- 
termination of the action or proceeding. For 
the purposes of this chapter, the date when a 
criminal action or proceeding becomes final 
is as follows: 

(a) When no notice of appeal is filed, 30 
days after the last day for filing that notice. 

(b) When a notice of appeal is filed, 30 
days after the date the clerk of the court 
receives the remittitur affirming the judg- 
ment. 

(c) When an order for a rehearing, a new 
trial, or other proceeding is granted and 
the ordered proceedings have not been com- 
menced within one year thereafter, one year 
after the date of that order. 

(d) (1) In cases where the death penalty is 
imposed, 30 days after the date of execution 
of sentence. 

(2) In cases where the death penalty is 
imposed and the defendant dies while await- 
ing execution, one year after the date of the 
defendant's death. 

1417.2. Notwithstanding Section 1417.5, 
the court may, on application of the party en- 
titled thereto or an agent designated in writ- 
ing by the owner, order an exhibit delivered 
to that party at any time prior to the final 
determination of the action or proceeding, 
upon stipulation of the parties or upon notice 
and motion if both of the following require- 
ments are met: 

(a) No prejudice will be suffered by either 
party. 

(b) A full and complete photographic re- 
cord is made of the exhibits so released. The 
party to whom the exhibit is being returned 
shall provide the photographic record. This 
section shall not apply to any material, the 
release of which is prohibited by Section 
1417.6. 

1417.3. (a) At any time prior to the final 
determination of the action or proceeding, 
exhibits offered by the state or defendant 
shall be returned to the party offering them 
by order of the court when an exhibit pos- 
es a security, storage, or safety problem, as 
recommended by the clerk of the court. If an 
exhibit by its nature is severable the court 
shall order the clerk to retain a portion of 
the exhibit not exceeding three pounds 
by weight or one cubic foot by volume and 
shall order the return of the balance of the 
exhibit to the district attorney. The clerk, 
upon court order, shall substitute a full and 
complete photographic record of any exhibit 
or part of any exhibit returned to the state 
under this section. The party to whom the 
exhibit is being returned shall provide the 
photographic record. 

(b) Exhibits toxic by their nature that 
pose a health hazard to humans shall be 
introduced to the court in the form of a pho- 
tographic record and a written chemical 
analysis certified by competent authority. 
Where the court finds that good cause exists 
to depart from this procedure, toxic exhib- 



its may be brought into the courtroom and 
introduced. However, following introduction 
of the exhibit, the person or persons previ- 
ously in possession of the exhibit shall take 
responsibility for it and the court shall not 
be required to store the exhibit. 

1417.5. Except as provided in Section 
1417.6, 60 days after the final determination 
of a criminal action or proceeding, the clerk 
of the court shall dispose of all exhibits in- 
troduced or filed in the case and remaining 
in the clerk's possession, as follows: 

(a) If the name and address of the person 
from whom the exhibit was taken is con- 
tained in the court record, the clerk shall 
notify the person that he or she may make 
application to the court for release of the ex- 
hibits within 15 days of receipt of the noti- 
fication. 

(b) The court shall order the release of 
exhibits free of charge, without prejudice to 
the state, upon application, to the following: 

(1) First, the person from whom the ex- 
hibits were taken into custody, provided that 
the person was in lawful possession of the 
exhibits. 

(2) Second, a person establishing title to, 
or a right to possession of, the exhibits. 

(c) If the party entitled to an exhibit fails 
to apply for the return of the exhibit prior to 
the date for disposition under this section, 
the following procedures shall apply: 

(1) Exhibits of stolen or embezzled prop- 
erty other than money shall be disposed 
of pursuant to court order as provided in 
Section 1417.6. 

(2) Exhibits of property other than prop- 
erty which is stolen or embezzled or property 
which consists of money or currency shall, 
except as otherwise provided in this para- 
graph and in paragraph (3), be transferred 
to the appropriate county agency for sale to 
the public in the same manner provided by 
Article 7 (commencing with Section 25500) 
of Chapter 5 of Part 2 of Division 2 of Title 
3 of the Government Code for the sale of 
surplus personal property. If the county de- 
termines that any property is needed for a 
public use, the property may be retained by 
the county and need not be sold. 

(3) Exhibits of property, other than mon- 
ey, currency, or stolen or embezzled property, 
that are determined by the court to have no 
value at public sale shall be destroyed or oth- 
erwise disposed of pursuant to court order. 

(4) Exhibits of money or currency shall be 
disposed of pursuant to Section 1420. 

1417.6. (a) The provisions of Section 
1417.5 shall not apply to any dangerous 
or deadly weapons, narcotic or poisonous 
drugs, explosives, or any property of any 
kind or character whatsoever the possession 
of which is prohibited by law and that was 
used by a defendant in the commission of the 
crime of which the defendant was convicted, 
or with which the defendant was armed or 
that the defendant had upon his or her per- 
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son at the time of the defendant's arrest. Any 
of this property introduced or filed as an ex- 
hibit shall be, by order of the trial court, de- 
stroyed or otherwise disposed of under the 
conditions provided in the order no sooner 
than 60 days following the final determina- 
tion of the criminal action or proceeding. 

(b) (1) Every person who knowingly has in 
his or her possession any tool or device that 
is seized and of a type used in the commis- 
sion of a violation of Section 10801, 10802, 
or 10803 of the Vehicle Code, shall be subject 
to having the tool or device intended for the 
above purpose deemed a nuisance as provid- 
ed in paragraph (2). 

(2) An evidentiary hearing shall be held 
only upon conviction of the defendant for a 
violation of Section 10801, 10802, or 10803 
of the Vehicle Code and after 15 days' notice 
is given to the defendant of the state's intent 
to declare as a nuisance any property that 
is described in paragraph (1). All relevant 
evidence shall be admissible at the hearing 
and the state shall prove by a preponderance 
of the evidence that the property seized is of 
a type used in facilitating the commission of 
the crime of which the defendant was con- 
victed. 

(3) If a person purports to be the lawful 
owner of any tool or device the state seeks 
to be declared a nuisance, the person shall 
show proof by a preponderance of the evi- 
dence at the hearing pursuant to paragraph 
(2), that he or she owns the tool or device, 
and the illegal use of the tool or device was 
without his or her knowledge or consent. 

(4) Following a determination that the 
property shall be declared a nuisance, the 
property shall be disposed of as provided 
in paragraph (2) or (3) of subdivision (c) of 
Section 1417.5. 

1417.7. Not less than 15 days before any 
proposed disposition of an exhibit pursuant 
to Section 1417.3, 1417.5, or 1417.6, the court 
shall notify the district attorney (or other 
prosecuting attorney), the attorney of record 
for each party, and each party who is not 
represented by counsel of the proposed dis- 
position. Before the disposition, any party, 
at his or her own expense, may cause to be 
prepared a photographic record of all or part 
of the exhibit by a person who is not a party 
or attorney of a party. The clerk of the court 
shall observe the taking of the photographic 
record and, upon receipt of a declaration of 
the person making the photographic record 
that the copy and negative of the photograph 
delivered to the clerk is a true, unaltered, 
and unretouched print of the photographic 
record taken in the presence of the clerk, the 
clerk shall certify the photographic record 
as such without charge and retain it unal- 
tered for a period of 60 days following the 
final determination of the criminal action or 
proceeding. A certified photographic record 
of exhibits shall not be deemed inadmissi- 
ble pursuant to Section 1521 or 1522 of the 



Evidence Code. 

1417.8. (a) Notwithstanding any other 
provision of this chapter, the court shall di- 
rect that any photograph of any minor that 
has been found by the court to be harmful 
matter, as defined in Section 313, and intro- 
duced or filed as an exhibit in any criminal 
proceeding specified in subdivision (b) be 
handled as follows: 

(1) Prior to the final determination of the 
action or proceeding, the photograph shall 
be available only to the parties or to a per- 
son named in a court order to receive the 
photograph. 

(2) After the final determination of the ac- 
tion or proceeding, the photograph shall be 
preserved with the permanent record main- 
tained by the clerk of the court. The photo- 
graph may be disposed of or destroyed after 
preservation through any appropriate pho- 
tographic or electronic medium. If the pho- 
tograph is disposed of, it shall be rendered 
unidentifiable before the disposal. No person 
shall have access to the photograph unless 
that person has been named in a court or- 
der to receive the photograph. Any copy, 
negative, reprint, or other duplication of the 
photograph in the possession of the state, a 
state agency, the defendant, or an agent of 
the defendant, shall be delivered to the clerk 
of the court for disposal whether or not the 
defendant was convicted of the offense. 

(b) The procedure provided by subdivi- 
sion (a) shall apply to actions listed under 
subdivision (c) of Section 290, and to acts 
under the following provisions: 

(1) Section 261.5. 

(2) Section 272. 

(3) Chapter 7.5 (commencing with Section 
311)ofTitle9ofPartl. 

(4) Chapter 7.6 (commencing with Section 
313) of Title 9 of Part 1. 

(c) For the purposes of this section, "pho- 
tograph" means any photographic image 
contained in a digital format or on any chem- 
ical, mechanical, magnetic, or electronic me- 
dium. 

1417.9. (a) Notwithstanding any other 
provision of law and subject to subdivision 
(b), the appropriate governmental entity 
shall retain all biological material that is 
secured in connection with a criminal case 
for the period of time that any person re- 
mains incarcerated in connection with that 
case. The governmental entity shall have the 
discretion to determine how the evidence is 
retained pursuant to this section, provided 
that the evidence is retained in a condition 
suitable for deoxyribonucleic acid (DNA) 
testing. 

(b) A governmental entity may dispose of 
biological material before the expiration of 
the period of time described in subdivision 

(a) if all of the conditions set forth below 
are met: 

(1) The governmental entity notifies all 
of the following persons of the provisions of 



699 



this section and of the intention of the gov- 
ernmental entity to dispose of the materi- 
al: any person, who as a result of a felony 
conviction in the case is currently serving a 
term of imprisonment and who remains in- 
carcerated in connection with the case, any 
counsel of record, the public defender in the 
county of conviction, the district attorney in 
the county of conviction, and the Attorney 
General. 

(2) The notifying entity does not receive, 
within 90 days of sending the notification, 
any of the following: 

(A) A motion filed pursuant to Section 
1405. However, upon filing of that motion, 
the governmental entity shall retain the 
material only until the time that the court's 
denial of the motion is final. 

(B) A request under penalty of perju- 
ry that the material not be destroyed or 
disposed of because the declarant will file 
within 180 days a motion for DNA testing 
pursuant to Section 1405 that is followed 
within 180 days by a motion for DNA testing 
pursuant to Section 1405, unless a request 
for an extension is requested by the convict- 
ed person and agreed to by the governmen- 
tal entity in possession of the evidence. 

(C) A declaration of innocence under 
penalty of perjury that has been filed with 
the court within 180 days of the judgment 
of conviction or July 1, 2001, whichever is 
later. However, the court shall permit the 
destruction of the evidence upon a showing 
that the declaration is false or there is no is- 
sue of identity that would be affected by ad- 
ditional testing. The convicted person may 
be cross-examined on the declaration at any 
hearing conducted under this section or on 
an application by or on behalf of the convict- 
ed person filed pursuant to Section 1405. 

(3) No other provision of law requires that 
biological evidence be preserved or retained. 

(c) Notwithstanding any other provision 
of law, the right to receive notice pursuant 
to this section is absolute and shall not be 
waived. This prohibition applies to, but is 
not limited to, a waiver that is given as part 
of an agreement resulting in a plea of guilty 
or nolo contendre. 

CHAPTER 14. DISPOSITION 
OF UNCLAIMED MONEY HELD 
BY DISTRICT ATTORNEY OR 
COURT CLERK 

1420. All money received by a district at- 
torney or clerk of the court in any criminal 
action or proceeding, the owner or owners 
of which are unknown, and which remains 
unclaimed in the possession of the district 
attorney or clerk of the court after final judg- 
ment in the criminal action or proceeding, 
shall be deposited with the county treasurer. 
Upon the expiration of two years after the 
deposit, the county treasurer shall cause a 
notice pursuant to Section 1421 to be pub- 



lished in the county once a week for two 
successive weeks in a newspaper of general 
circulation published in the county. 

1421. The notice shall state the amount of 
money, the criminal action or proceeding in 
which the money was received by the district 
attorney or clerk of the court, the fund in 
which it is held and that it is proposed that 
the money will become the property of the 
county on a designated date not less than 45 
days nor more than 60 days after the first 
publication of the notice. 

1422. Unless some person files a verified 
complaint seeking to recover all, or a desig- 
nated part, of the money in a court of compe- 
tent jurisdiction within the county in which 
the notice is published, and serves a copy 
of the complaint and the summons issued 
thereon upon the county treasurer before the 
date designated in the notice, upon that date 
the money becomes the property of the coun- 
ty and shall be transferred by the treasurer 
to the general fund. 

CHAPTER 15. 
DISQUALIFICATION OF 
PROSECUTING ATTORNEYS 

1424. (a) (1) Notice of a motion to disquali- 
fy a district attorney from performing an au- 
thorized duty shall be served on the district 
attorney and the Attorney General at least 
10 court days before the motion is heard. 
The notice of motion shall contain a state- 
ment of the facts setting forth the grounds 
for the claimed disqualification and the legal 
authorities relied upon by the moving party 
and shall be supported by affidavits of wit- 
nesses who are competent to testify to the 
facts set forth in the affidavit. The district 
attorney or the Attorney General, or both, 
may file affidavits in opposition to the mo- 
tion and may appear at the hearing on the 
motion and may file with the court hearing 
the motion a written opinion on the disqual- 
ification issue. The judge shall review the 
affidavits and determine whether or not an 
evidentiary hearing is necessary. The mo- 
tion may not be granted unless the evidence 
shows that a conflict of interest exists that 
would render it unlikely that the defendant 
would receive a fair trial. An order recusing 
the district attorney from any proceeding 
may be reviewed by extraordinary writ or 
may be appealed by the district attorney or 
the Attorney General. The order recusing 
the district attorney shall be stayed pending 
any review authorized by this section. If the 
motion is brought at or before the prelimi- 
nary hearing, it may not be renewed in the 
trial court on the basis of facts that were 
raised or could have been raised at the time 
of the original motion. 

(2) An appeal from an order of recusal or 
from a case involving a charge punishable as 
a felony shall be made pursuant to Chapter 
1 (commencing with Section 1235) of Title 9, 
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regardless of the court in which the order is 
made. An appeal from an order of recusal in 
a misdemeanor case shall be made pursu- 
ant to Chapter 2 (commencing with Section 
1466) of Title 11, regardless of the court in 
which the order is made. 

(b) (1) Notice of a motion to disqualify a 
city attorney from performing an authorized 
duty involving a criminal matter shall be 
served on the city attorney and the district 
attorney at least 10 court days before the mo- 
tion is heard. The notice of motion shall set 
forth a statement of the facts relevant to the 
claimed disqualification and the legal au- 
thorities relied on by the moving party. The 
district attorney may appear at the hearing 
on the motion and may file with the court 
hearing the motion a written opinion on the 
disqualification issue. The motion may not 
be granted unless the evidence shows that a 
conflict of interest exists that would render 
it unlikely that the defendant would receive 
a fair trial. 

(2) An order recusing the city attorney 
from a proceeding may be appealed by the 
city attorney or the district attorney. The or- 
der recusing the city attorney shall be stayed 
pending an appeal authorized by this sec- 
tion. An appeal from an order of disqualifi- 
cation in a misdemeanor case shall be made 
pursuant to Chapter 2 (commencing with 
Section 1466) of Title 11. 

(c) Motions to disqualify the city attorney 
and the district attorney shall be separately 
made. 

TITLE 11. PROCEEDINGS 
IN MISDEMEANOR AND 
INFRACTION CASES AND 
APPEALS FROM SUCH 
CASES 

CHAPTER 1. PROCEEDINGS 
IN MISDEMEANOR AND 
INFRACTION CASES 

1427. (a) When a complaint is presented to 
a judge in a misdemeanor or infraction case 
appearing to be triable in the judge's court, 
the judge must, if satisfied therefrom that 
the offense complained of has been commit- 
ted and that there is reasonable ground to 
believe that the defendant has committed it, 
issue a warrant, for the arrest of the defen- 
dant. 

(b) Such warrant of arrest and proceed- 
ings upon it shall be in conformity to the 
provisions of this code regarding warrants of 
arrest, and it may be in the following form: 

County of The people of the State of 

California, to any peace officer in this state: 
Complaint upon oath having been this day 

made before me that the offense of 

(designating it generally) has been commit- 
ted and accusing (name of defendant) 



thereof you are therefore commanded forth- 
with to arrest the above-named defendant 
and bring the defendant forthwith before the 

Court of (stating full title of court) 

at (naming place). Witness my hand and 

the seal of said court this day of , 

19__. 

(Signed). Judge of said 

court 

If it appears that the offense complained 
of has been committed by a corporation, no 
warrant of arrest shall issue, but the judge 
must issue a summons substantially in the 
form prescribed in Section 1391. Such sum- 
mons must be served at the time and in the 
manner designated in Section 1392 except 
that if the offense complained of is a viola- 
tion of the Vehicle Code or a local ordinance 
adopted pursuant to the Vehicle Code, such 
summons may be served by deposit by the 
clerk of the court in the United States mail 
of an envelope enclosing the summons, which 
envelope shall be addressed to a person au- 
thorized to accept service of legal process on 
behalf of the defendant, and which envelope 
shall be mailed by registered mail or certi- 
fied mail with a return receipt requested. 
Promptly upon such mailing, the clerk of 
the court shall execute a certificate of such 
mailing and place it in the file of the court 
for that case. At the time stated in the sum- 
mons the corporation may appear by counsel 
and answer the complaint, except that in the 
case of misdemeanors arising from operation 
of motor vehicles, or of infractions arising 
from operation of motor vehicles, a corpora- 
tion may appear by its president, vice pres- 
ident, secretary or managing agent for the 
purpose of entering a plea of guilty. If it does 
not appear, a plea of not guilty shall be en- 
tered, and the same proceedings had therein 
as in other cases. 

1428. In misdemeanor and infraction cas- 
es, the clerk of the superior court may keep 
a docket, instead of minutes pursuant to 
Section 69844 of the Government Code and 
a register of actions pursuant to Section 
69845 or 69845.5 of the Government Code. 
In the docket, the clerk shall enter the title 
of each criminal action or proceeding and 
under each title all the orders and proceed- 
ings in such action or proceeding. Wherever 
by any other section of this code made appli- 
cable to such court an entry of any judgment, 
order or other proceeding in the minutes 
or register of actions is required, an entry 
thereof in the docket shall be made and shall 
be deemed a sufficient entry in the minutes 
or register of actions for all purposes. 

1429. In a misdemeanor case the plea of 
the defendant may be made by the defendant 
or by the defendant's counsel. If such defen- 
dant pleads guilty, the court may, before en- 
tering such plea or pronouncing judgment, 
examine witnesses to ascertain the gravity 
of the offense committed; and if it appears 
to the court that a higher offense has been 
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committed than the offense charged in the 
complaint, the court may order the defen- 
dant to be committed or admitted to bail, to 
answer any indictment which may be found 
against the defendant by the grand jury, or 
any complaint which may be filed charging 
the defendant with such higher offense. 
1445. When the defendant pleads guilty, 
or is convicted, either by the court, or by a 
jury, the court shall render judgment there- 
on of fine or imprisonment, or both, as the 
case may be. 

1447. When the defendant is acquitted in a 
misdemeanor or infraction case, if the court 
certifies in the minutes that the prosecution 
was malicious and without probable cause, 
the court may order the complainant to pay 
the costs of the action, or to give an under- 
taking to pay the costs within 30 days after 
the trial. 

1448. If the complainant does not pay the 
costs, or give an undertaking therefor, the 
court may enter judgment against the com- 
plainant for the amount of the costs, which 
may be enforced in the manner provided for 
enforcement of money judgments generally. 

1449. In a misdemeanor or infraction case, 
after a plea, finding, or verdict of guilty, or af- 
ter a finding or verdict against the defendant 
on a plea of former conviction or acquittal, or 
once in jeopardy, the court shall appoint a 
time for pronouncing judgment which shall 
be not less than six hours, nor more than five 
days, after the verdict or plea of guilty, un- 
less the defendant waives the postponement. 
The court may extend the time for not more 
than 10 days for the purpose of hearing or 
determining any motion for a new trial, or in 
arrest of judgment. The court also may ex- 
tend the time for not more than 20 judicial 
days if probation is considered. Upon request 
of the defendant or the probation officer, that 
time may be further extended for not more 
than 90 additional days. In case of postpone- 
ment, the court may hold the defendant to 
bail to appear for judgment. If, in the opinion 
of the court there is a reasonable ground for 
believing a defendant insane, the court may 
extend the time of pronouncing judgment 
and may commit the defendant to custody 
until the question of insanity has been heard 
and determined. If the defendant is a veter- 
an who was discharged from service for men- 
tal disability, upon his or her request, his or 
her case shall be referred to the probation 
officer, who shall secure a military medical 
history of the defendant and present it to the 
court together with a recommendation for or 
against probation. 

1457. Upon payment of the fine, the officer 
must discharge the defendant, if he is not 
detained for any other legal cause, and pay 
over the fine to the court which rendered the 
judgment. 

1458. The provisions of this code relative 
to bail are applicable to bail in misdemean- 



or or infraction cases. The defendant, at any 
time after arrest and before conviction, may 
be admitted to bail. The undertaking of bail 
in such a case shall be in substantially the 
following form: 

A complaint having been filed on the 

day of , 19 , in the Court of 

County of (stating title and location of 

court) charging (naming defendant) as 

defendant with the crime of (designating 

it generally) and the defendant having been 

admitted to bail in the sum of dollars 

($ ) (stating amount); We, and , 

of (stating their places of residence and 

occupation), hereby undertake that the above- 
named defendant will appear and answer 
any charge in any accusatory pleading based 
upon the acts supporting the complaint above 
mentioned and all duly authorized amend- 
ments thereof, in whatever court it may be 
prosecuted, and will at all times hold himself 
or herself amenable to the orders and process 
of the court, and, if convicted, will appear for 
pronouncement of judgment or grant of pro- 
bation or if the defendant fails to perform ei- 
ther of these conditions, that we will pay to 
the people of the State of California the sum 

of dollars ($ ) (inserting the sum in 

which the defendant is admitted to bail). If 
the forfeiture of this bond is ordered by the 
court, judgment may be summarily made 

and entered forthwith against the said 

(naming the sureties and the defendant if 
the defendant is a party to the bond) for the 
amount of their respective undertakings 
herein, as provided by Sections 1305 and 
1306 of the California Penal Code. 

1459. Undertakings of bail filed by admit- 
ted surety insurers shall meet all other re- 
quirements of law and the obligation of the 
insurer shall be in the following form except 
to the extent a different form is otherwise 
provided by statute: 

(stating the title and the location of the 

court). Defendant (stating the name of 

the defendant) having been admitted to bail 

in the sum of dollars ($ ) (stating 

the amount of bail fixed) and ordered to ap- 
pear in the above-entitled court on , 19 

(stating the date for appearance in court), on 

(stating only the word "misdemeanor" 

or the word "felony") charge/s; Now, the 

(stating the name of admitted surety insurer 
and state of incorporation) hereby undertakes 
that the above-named defendant will appear 
in the above-named court on the date above 
set forth to answer any charge in any accu- 
satory pleading based upon the acts support- 
ing the complaint filed against him/her and 
all duly authorized amendments thereof, in 
whatever court it may be prosecuted, and will 
at all times hold him/herself amenable to the 
orders and process of the court and, if convict- 
ed, will appear for pronouncement of judg- 
ment or grant of probation or if he/she fails 
to perform either of these conditions, that the 
(stating the name of admitted surety in- 
surer and state of incorporation) will pay to 
the people of the State of California the sum 
of dollars ($ ) (stating the amount 
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of the undertaking of the admitted surety 
insurer). If the forfeiture of this bond be or- 
dered by the court, judgment may be sum- 
marily made and entered forthwith against 

the said (stating the name of admitted 

surety insurer and state of incorporation) 
for the amount of its undertaking herein, as 
provided by Sections 1305 and 1306 of the 
California Penal Code. 

(Stating the name of admitted surety in- 
surer and state of incorporation), (Signature) 

By 

Attorney-in- fact (Corporate seal) (Jurat 

of notary public or other officer authorized to 
administer oaths.) 

1462.2. Except as otherwise provided in 
the Vehicle Code, the proper court for the 
trial of criminal cases amounting to mis- 
demeanor shall be the superior court of the 
county within which the offense charged 
was committed. If an action or proceeding is 
commenced in a court other than the court 
herein designated as the proper court for 
the trial, the action may, notwithstanding, 
be tried in the court where commenced, un- 
less the defendant, at the time of pleading, 
requests an order transferring the action or 
proceeding to the proper court. If after that 
request it appears that the action or pro- 
ceeding was not commenced in the proper 
court, the court shall order the action or pro- 
ceeding transferred to the proper court. The 
judge shall, at the time of arraignment, in- 
form the defendant of the right to be tried in 
the county where the offense was committed. 

1462.25. (a) A defendant formally 
charged with a violation of Vehicle Code 
Section 14601 in one court ("the first court"), 
against whom a formal charge of a violation 
of Vehicle Code Section 14601 is pending in 
one or more other courts, may state in writ- 
ing his or her agreement to plead guilty or 
nolo contendere to some or all of the charges 
pending in the other courts, to waive trial or 
hearing in the other courts, and to consent 
to disposition of the case in the first court. 
The defendant's agreement is ineffective un- 
less the district attorney for the other county 
approves in writing. Upon receipt of the de- 
fendant's agreement and the district attor- 
ney's approval, the clerk of court in the other 
court shall transfer the pending matter to 
the first court, and transmit the papers or 
certified copies. The prosecution of each 
transferred matter shall proceed in the first 
court as part of the case pending against the 
defendant there, but shall be limited to pro- 
ceedings upon the defendant's plea of guilty 
or nolo contendere, and sentencing or proba- 
tion. If the defendant pleads not guilty, the 
clerk shall retransfer the transferred case 
to the court of origin, and the prosecution 
shall be resumed in that court. The defen- 
dant's statement that the defendant agreed 
to plead guilty or nolo contendere shall not 
be used against the defendant. 

(b) The procedure specified in subdivision 



(a) may be used only if the defendant is rep- 
resented by counsel in the other courts, or 
the defendant has expressly waived his or 
her right to counsel in the other courts. 

(c) A defendant may request appointment 
of counsel in the other courts by a written 
request. Upon receiving the defendant's 
written request, the other court shall ap- 
point counsel to represent the defendant if 
he or she otherwise qualifies for appointed 
counsel. 

(d) The appearance of the defendant in 
proceedings transferred pursuant to subdi- 
vision (a) shall not commence the running of 
time limits under Section 859b, 860, 861, or 
1382. 

1462.5. Each installment or partial pay- 
ment of a fine, penalty, forfeiture or fee shall 
be prorated among the state and local shares 
according to the uniform accounting system 
established by the State Controller pursuant 
to Section 71380 of the Government Code. In 
cases subject to Section 1463.18 of the Penal 
Code, proration shall not occur until the 
minimum amounts have been transferred 
to the Restitution Fund as provided in that 
section. 

1463. All fines and forfeitures imposed 
and collected for crimes shall be distribut- 
ed in accordance with Section 1463.001. The 
following definitions shall apply to terms 
used in this chapter: 

(a) "Arrest" means any law enforcement 
action, including issuance of a notice to ap- 
pear or notice of violation, which results in a 
criminal charge. 

(b) "City" includes any city, city and coun- 
ty, district, including any enterprise special 
district, community service district, or com- 
munity service area engaged in police protec- 
tion activities as reported to the Controller 
for inclusion in the 1989-90 edition of the 
Financial Transactions Report Concerning 
Special Districts under the heading of Police 
Protection and Public Safety, authority, 
or other local agency (other than a county) 
which employs persons authorized to make 
arrests or to issue notices to appear or no- 
tices of violation which may be filed in court. 

(c) "City arrest" means an arrest by an 
employee of a city, or by a California Highway 
Patrol officer within the limits of a city. 

(d) "County" means the county in which 
the arrest took place. 

(e) "County arrest" means an arrest by 
a California Highway Patrol officer outside 
the limits of a city, or any arrest by a county 
officer or by any other state officer. 

(f) "Court" means the superior court or 
a juvenile forum established under Section 
257 of the Welfare and Institutions Code, 
in which the case arising from the arrest is 
filed. 

(g) "Division of moneys" means an allo- 
cation of base fine proceeds between agen- 
cies as required by statute, including, but 
not limited to, Sections 1463.003, 1463.9, 
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1463.23, and 1463.26 of this code, Sections 
13001, 13002, and 13003 of the Fish and 
Game Code, and Section 11502 of the Health 
and Safety Code. 

(h) "Offense" means any infraction, mis- 
demeanor, or felony, and any act by a juvenile 
leading to an order to pay a financial sanc- 
tion by reason of the act being defined as an 
infraction, misdemeanor, or felony, whether 
defined in this or any other code, except any 
parking offense as defined in subdivision (i). 

(i) "Parking offense" means any offense 
charged pursuant to Article 3 (commencing 
with Section 40200) of Chapter 1 of Division 
17 of the Vehicle Code, including registration 
and equipment offenses included on a notice 
of parking violation. 

(j) "Penalty allocation" means the de- 
posit of a specified part of moneys to offset 
designated processing costs, as provided by 
Section 1463.16 of this code and by Section 
68090.8 of the Government Code. 

(k) "Total parking penalty" means the to- 
tal sum to be collected for a parking offense, 
whether as fine, forfeiture of bail, or pay- 
ment of penalty to the Department of Motor 
Vehicles (DMV). It may include the following 
components: 

(1) The base parking penalty as estab- 
lished pursuant to Section 40203.5 of the 
Vehicle Code. 

(2) The DMV fees added upon the place- 
ment of a hold pursuant to Section 40220 of 
the Vehicle Code. 

(3) The surcharges required by Section 
76000 of the Government Code. 

(4) The notice penalty added to the base 
parking penalty when a notice of delinquent 
parking violations is given. 

(1) "Total fine or forfeiture" means the to- 
tal sum to be collected upon a conviction, or 
the total amount of bail forfeited or deposit- 
ed as cash bail subject to forfeiture. It may 
include, but is not limited to, the following 
components as specified for the particular 
offense: 

(1) The "base fine" upon which the state 
penalty and additional county penalty is cal- 
culated. 

(2) The "county penalty" required by 
Section 76000 of the Government Code. 

(3) The "DNA penalty" required by 
Sections 76104.6 and 76104.7 of the 
Government Code. 

(4) The "emergency medical services pen- 
alty" authorized by Section 76000.5 of the 
Government Code. 

(5) The "service charge" permitted by 
Section 853.7 of the Penal Code and Section 
40508.5 of the Vehicle Code. 

(6) The "special penalty" dedicated for 
blood alcohol analysis, alcohol program ser- 
vices, traumatic brain injury research, and 
similar purposes. 

(7) The "state penalty" required by 
Section 1464. 

1463.001. Except as otherwise provided 



in this section, all fines and forfeitures im- 
posed and collected for crimes other than 
parking offenses resulting from a filing in a 
court shall as soon as practicable after re- 
ceipt thereof, be deposited with the county 
treasurer, and each month the total fines 
and forfeitures which have accumulated 
within the past month shall be distributed, 
as follows: 

(a) The state penalties, county penalties, 
special penalties, service charges, and pen- 
alty allocations shall be transferred to the 
proper funds as required by law. 

(b) The base fines shall be distributed, as 
follows: 

(1) Any base fines which are subject to 
specific distribution under any other section 
shall be distributed to the specified funds of 
the state or local agency. 

(2) Base fines resulting from county ar- 
rest not included in paragraph (1), shall 
be transferred into the proper funds of the 
county. 

(3) Base fines resulting from city arrests 
not included in paragraph (1), an amount 
equal to the applicable county percentages 
set forth in Section 1463.002, as modified 
by Section 1463.28, shall be transferred into 
the proper funds of the county. Until July 1, 
1998, the remainder of base fines resulting 
from city arrests shall be divided between 
each city and county, with 50 percent de- 
posited to the county's general fund, and 50 
percent deposited to the treasury of the ap- 
propriate city, and thereafter the remainder 
of base fines resulting from city arrests shall 
be deposited to the treasury of the appropri- 
ate city. 

(4) In a county that had an agreement 
as of March 22, 1977, that provides for city 
fines and forfeitures to accrue to the coun- 
ty in exchange for sales tax receipts, base 
fines resulting from city arrests not included 
in paragraph (1) shall be deposited into the 
proper funds of the county. 

(c) Each county shall keep a record of its 
deposits to its treasury and its transmittal 
to each city treasury pursuant to this sec- 
tion. 

(d) The distribution specified in subdivi- 
sion (b) applies to all funds subject thereto 
distributed on or after July 1, 1992, regard- 
less of whether the court has elected to al- 
locate and distribute funds pursuant to 
Section 1464.8. 

(e) Any amounts remitted to the county 
from amounts collected by the Franchise 
Tax Board upon referral by a county pursu- 
ant to Article 6 (commencing with Section 
19280) of Chapter 5 of Part 10.2 of Division 
2 of the Revenue and Taxation Code shall be 
allocated pursuant to this section. 

1463.002. The base fine amounts from 
city arrests shall be subject to distribution 
according to the following schedule: 



704 



County and city Percentage 

Alameda 

Alameda 18 

Albany 29 

Berkeley 19 

Emeryville 13 

Hayward 10 

Livermore 7 

Oakland 22 

Piedmont 44 

Pleasanton 17 

San Leandro 9 

County percentage 21 

Amador 

Amador 25 

lone 25 

Jackson 25 

Plymouth 25 

Sutter Creek 25 

County percentage 29 

Butte 

Biggs 75 

Chico 22 

Gridley 49 

Oroville 9 

County percentage 20 

Calaveras 

Angels 62 

County percentage 62 

Colusa 

Colusa 13 

Williams 17 

County percentage 16 

Contra Costa 

Antioch 11 

Brentwood 24 

Concord 18 

El Cerrito 19 

Hercules 14 

Martinez 22 

Pinole 22 

Pittsburg 5 

Richmond 14 

San Pablo 12 

Walnut Creek 24 

County percentage 14 

Del Norte 

Crescent City 19 

County percentage 19 

El Dorado 

Placerville 14 

County percentage 14 

Fresno 

Clovis 23 

Coalinga 21 

Firebaugh 16 

Fowler 34 

Fresno 26 

Huron 24 

Kerman 14 

Kingsburg 34 



Mendota 11 

Orange Cove 24 

Parlier 21 

Reedley 30 

Sanger 29 

San Joaquin 15 

Selma 14 

County percentage 24 

Glenn 

Orland 27 

Willows 36 

County percentage 32 

Humboldt 

Areata 9 

Blue Lake 26 

Eureka 11 

Ferndale 30 

Fortuna 17 

Trinidad 11 

County percentage 11 

Imperial 

Brawley 8 

Calexico 10 

Calipatria 30 

ElCentro 5 

Holtville 16 

Imperial 6 

Westmorland 12 

County percentage 8 

Inyo 

Bishop 25 

County percentage 25 

Kern 

Bakersfield 10 

Delano 13 

Maricopa 36 

Shafter 15 

Taft 19 

Tehachapi 12 

Wasco 28 

County percentage 12 

Kings 

Corcoran 31 

Hanford 21 

Lemoore 25 

County percentage 25 

Lake 

Lakeport 33 

County percentage 33 

Lassen 

Susanville 21 

County percentage 21 

Los Angeles 

Alhambra 13 

Arcadia 11 

Avalon 54 

Azusa 11 

Bell 11 

Beverly Hills 14 

Burbank 14 

Claremont 5 
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Compton 16 

Covina 11 

Culver City 10 

El Monte 11 

ElSegundo 11 

Gardena 22 

Glendale 16 

Glendora 12 

Hawthorne 7 

Hermosa Beach 14 

Huntington Park 12 

Inglewood 16 

La Verne 14 

Long Beach 14 

Los Angeles 8 

Lynwood 9 

Manhattan Beach 13 

Maywood 15 

Monrovia 11 

Montebello 11 

Monterey Park 11 

Palos Verdes Estates 10 

Pasadena 9 

Pomona 12 

Redondo Beach 15 

San Fernando 17 

San Gabriel 16 

San Marino 5 

Santa Monica 11 

Sierra Madre 11 

Signal Hill 24 

South Gate 13 

South Pasadena 9 

Torrance 16 

Vernon 25 

West Covina 11 

Whittier 11 

County percentage 11 

Madera 

Chowchilla 17 

Madera 16 

County percentage 17 

Marin 

Belvedere 16 

Corte Madera 12 

Fairfax 30 

Larkspur 30 

Mill Valley 13 

Ross 18 

San Anselmo 11 

San Rafael 13 

Sausalito 21 

County percentage 16 

Mendocino 

Fort Bragg 19 

Point Arena 40 

Ukiah 10 

Willits 24 

County percentage 17 

Merced 

Atwater 23 

Dos Palos 21 

Gustine 23 

Livingston 14 

Los Banos 13 



Merced 18 

County percentage 18 

Modoc 

Alturas 42 

County percentage 42 

Monterey 

Carmel 17 

Gonzales 10 

Greenfield 13 

King City 36 

Monterey 13 

Pacific Grove 22 

Salinas 36 

Soledad 16 

County percentage 23 

Napa 

Calistoga 37 

Napa 11 

St Helena 12 

County percentage 14 

Nevada 

Grass Valley 7 

Nevada City 17 

County percentage 9 

Orange 

County percentage 15 

Placer 

Auburn 18 

Colfax 8 

Lincoln 26 

Rocklin 16 

Roseville 10 

County percentage 14 

Plumas 

Portola 19 

County percentage 19 

Riverside 

Banning 35 

Beaumont 15 

Blythe 9 

Coachella 12 

Corona 12 

Elsinore 10 

Hemet 35 

Indio 16 

Palm Springs 35 

Perris 14 

Riverside 16 

San Jacinto 41 

County percentage 35 

Sacramento 

Folsom 31 

Gait 25 

Isleton 13 

North Sacramento 10 

Sacramento 21 

County percentage 26 

San Benito 

Hollister 9 

San Juan Bautista 28 
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County percentage 11 

San Bernardino 

Barstow 23 

Chino 14 

Colton 21 

Fontana 15 

Needles 33 

Ontario 20 

Redlands 28 

Rialto 15 

San Bernardino 20 

Upland 14 

County percentage 20 

San Diego 

Carlsbad 8 

Chula Vista 23 

Coronado 25 

Del Mar 8 

El Cajon 17 

Escondido 16 

Imperial Beach 8 

La Mesa 23 

Lemon Grove 8 

National City 14 

Oceanside 15 

San Marcos 8 

Vista 8 

San Diego 6 

County percentage 25 

San Joaquin 

Lodi 18 

Manteca 8 

Ripon 11 

Stockton 14 

Tracy 15 

County percentage 14 

San Luis Obispo 

Arroyo Grande 9 

Paso Robles 26 

Pismo Beach 8 

San Luis Obispo 21 

County percentage 16 

San Mateo 

Atherton 27 

Belmont 7 

Burlingame 38 

Colma 40 

Daly City 24 

Hillsborough 75 

Menlo Park 12 

Millbrae 16 

Redwood City 27 

San Bruno 13 

San Carlos 8 

San Mateo 42 

South San Francisco 12 

County percentage 21 

Santa Barbara 

Guadalupe 28 

Lompoc 16 

Santa Barbara 11 

Santa Maria 12 

County percentage 13 



Santa Clara 

Alviso 75 

Campbell 16 

Gilroy 28 

Los Altos 16 

Los Gatos 30 

Morgan Hill 11 

Mountain View 13 

Palo Alto 21 

San Jose 13 

Santa Clara 16 

Sunnyvale 26 

County percentage 16 

Santa Cruz 

Capitola 21 

Santa Cruz 23 

Watsonville 21 

County percentage 22 

Shasta 

Redding 22 

County percentage 22 

Sierra 

Loyalton 75 

County percentage 75 

Siskiyou 

Dorris 18 

Dunsmuir 29 

Etna 18 

Fort Jones 46 

Montague 75 

Mount Shasta 37 

Tulelake 33 

Yreka 30 

County percentage 29 

Solano 

Benicia 17 

Dixon 18 

Fairfield 18 

Rio Vista 19 

Suisun 7 

Vacaville 15 

Vallejo 18 

County percentage 19 

Sonoma 

Cloverdale 40 

Cotati 40 

Healdsburg 40 

Petaluma 24 

Rohnert Park 40 

Santa Rosa 40 

Sebastopol 40 

Sonoma 40 

County percentage 40 

Stanislaus 

Ceres 14 

Modesto 15 

Newman 10 

Oakdale 15 

Patterson 20 

Riverbank 18 

Turlock 19 

County percentage 15 
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Sutter 

Live Oak 17 

Yuba City 17 

County percentage 17 

Tehama 

Corning 26 

Red Bluff 39 

Tehama 10 

County percentage 31 

Tulare 

Dinuba 21 

Exeter 23 

Lindsay 24 

Porterville 26 

Tulare 20 

Visalia 17 

Woodlake 15 

County percentage 21 

Tuolumne 

Sonora 23 

County percentage 23 

Ventura 

Fillmore 16 

Ojai 16 

Oxnard 16 

Port Hueneme 16 

Santa Paula 16 

Ventura 16 

County percentage 16 

Yolo 

Davis 22 

Winters 19 

Woodland 20 

County percentage 20 

Yuba 

Marysville 15 

Wheatland 38 

County percentage 15 



With respect to any city arrest from a city 
which is not set forth in the above schedule, 
the county percentage shall apply. A county 
and city therein may, by mutual agreement, 
adjust these percentages. Where a county 
and a city have, prior to June 1, 1991, en- 
tered into an agreement to adjust the per- 
centage specified in this section, or where a 
county and a city have entered into an agree- 
ment governing the distribution of revenue 
from parking penalties, those agreements 
shall remain in full force and effect until 
changed by mutual agreement. 

1463.004. (a) If a sentencing judge spec- 
ifies only the total fine or forfeiture, or if an 
automated case-processing system requires 
it, percentage calculations may be employed 
to establish the components of total fines 
or forfeitures, provided that the aggregate 
monthly distributions resulting from the 
calculations are the same as would be pro- 
duced by strict observance of the statutory 
distributions. 

(b) If a fund would receive less than one 



hundred dollars ($100) in monthly distribu- 
tions of total fines and forfeitures by a par- 
ticular court for at least 11 months of each 
year, the court may omit that fund from the 
system for calculating distributions, and 
shall instead apply the distribution provided 
for by Section 1463.001. 

1463.005. Notwithstanding Section 
1463.001, in a county subject to Section 
77202.5 of the Government Code, of base 
fines resulting from arrests not subject to 
allocation under paragraph (1) of subdivi- 
sion (b) of Section 1463.001, by a California 
Highway Patrol Officer on state highways 
constructed as freeways within the city 
whereon city police officers enforced the pro- 
visions of the Vehicle Code on April 1, 1965, 
25 percent shall be deposited in the treasury 
of the appropriate city, 75 percent shall be 
deposited in the proper funds of the county. 

1463.006. Any money deposited with the 
court or with the clerk thereof which, by 
order of the court or for any other reason, 
should be returned, in whole or in part, to 
any person, or which is by law payable to the 
state or to any other public agency, shall be 
paid to that person or to the state or to the 
other public agency by warrant of the county 
auditor, which shall be drawn upon the req- 
uisition of the clerk of the court. All money 
deposited as bail which has not been claimed 
within one year after the final disposition of 
the case in which the money was deposited, 
or within one year after an order made by 
the court for the return or delivery of the 
money to any person, shall be apportioned 
between the city and the county and paid 
or transferred in the manner provided by 
statute for the apportionment and payment 
of fines and forfeitures. This paragraph con- 
trols over any conflicting provisions of law. 

1463.007. (a) Notwithstanding any other 
provision of law, any county or court that op- 
erates a comprehensive collection program 
may deduct the costs of operating that pro- 
gram, excluding capital expenditures, from 
any revenues collected under that program. 
The costs shall be deducted before any dis- 
tribution of revenues to other governmental 
entities required by any other provision of 
law. Any county or court operating a compre- 
hensive collection program may establish a 
minimum base fee, fine, forfeiture, penalty, 
or assessment amount for inclusion in the 
program. 

(b) Once debt becomes delinquent, it con- 
tinues to be delinquent and may be subject 
to collection by a comprehensive collection 
program. Debt is delinquent and subject 
to collection by a comprehensive collection 
program if any of the following conditions is 
met: 

(1) A defendant does not post bail or ap- 
pear on or before the date on which he or she 
promised to appear, or any lawful continu- 
ance of that date, if that defendant was eligi- 
ble to post and forfeit bail. 
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(2) A defendant does not pay the amount 
imposed by the court on or before the date 
ordered by the court, or any lawful continu- 
ance of that date. 

(3) A defendant has failed to make an in- 
stallment payment on the date specified by 
the court. 

(c) For the purposes of this section, a 
"comprehensive collection program" is a sep- 
arate and distinct revenue collection activity 
that meets each of the following criteria: 

(1) The program identifies and collects 
amounts arising from delinquent court-or- 
dered debt, whether or not a warrant has 
been issued against the alleged violator. 

(2) The program complies with the re- 
quirements of subdivision (b) of Section 
1463.010. 

(3) The program engages in each of the 
following activities: 

(A) Attempts telephone contact with de- 
linquent debtors for whom the program has 
a phone number to inform them of their de- 
linquent status and payment options. 

(B) Notifies delinquent debtors for whom 
the program has an address in writing of 
their outstanding obligation within 95 days 
of delinquency. 

(C) Generates internal monthly reports 
to track collections data, such as age of debt 
and delinquent amounts outstanding. 

(D) Uses Department of Motor Vehicles 
information to locate delinquent debtors. 

(E) Accepts payment of delinquent debt 
by credit card. 

(4) The program engages in at least five of 
the following activities: 

(A) Sends delinquent debt to the 
Franchise Tax Board's Court- Ordered Debt 
Collections Program. 

(B) Sends delinquent debt to the 
Franchise Tax Board's Interagency Intercept 
Collections Program. 

(C) Initiates driver's license suspension 
or hold actions when appropriate. 

(D) Contracts with one or more private 
debt collectors to collect delinquent debt. 

(E) Sends monthly bills or account state- 
ments to all delinquent debtors. 

(F) Contracts with local, regional, state, 
or national skip tracing or locator resources 
or services to locate delinquent debtors. 

(G) Coordinates with the probation de- 
partment to locate debtors who may be on 
formal or informal probation. 

(H) Uses Employment Development 
Department employment and wage informa- 
tion to collect delinquent debt. 

(I) Establishes wage and bank account 
garnishments where appropriate. 

(J) Places liens on real property owned by 
delinquent debtors when appropriate. 

(K) Uses an automated dialer or auto- 
matic call distribution system to manage 
telephone calls. 

(d) This section shall become operative on 
July 1, 2012. 



1463.009. Notwithstanding Section 
1463, all bail forfeitures that are collected 
from any source in a case in which a defen- 
dant is charged and convicted of a violation 
of Section 261, 264.1, 286, 288, 288a, 288.5, 
or 289, or of a violent felony as defined in 
subdivision (c) of Section 667.5 or a serious 
felony as defined in subdivision (c) of Section 
1192.7, and that are required to be deposited 
with the county treasurer shall be allocated 
according to the following priority: 

(a) The county shall be reimbursed for 
reasonable administrative costs for the col- 
lection of the forfeited property, the mainte- 
nance and preservation of the property, and 
the distribution of the property pursuant to 
this section. 

(b) Out of the remainder of the forfeited 
bail money, a total of up to 50 percent shall 
be distributed in the amount necessary to 
satisfy any civil court judgment in favor of 
a victim as a result of the offense or a res- 
titution order due to a criminal conviction 
to a victim who was under 18 years of age 
at the time of the commission of the offense 
if the defendant is convicted under Section 
261, 264.1, 286, 288, 288a, 288.5, or 289, 
and to a victim of any age if the defendant 
has been convicted of a violent felony as de- 
fined in subdivision (c) of Section 667.5 or a 
serious felony as defined in subdivision (c) of 
Section 1192.7. 

(c) The balance of the amount collected 
shall be deposited pursuant to Section 1463. 

1463.010. The uniform imposition and 
enforcement of court-ordered debts are 
recognized as an important element of 
California's judicial system. Prompt, effi- 
cient, and effective imposition and collection 
of court-ordered fees, fines, forfeitures, pen- 
alties, restitution, and assessments ensure 
the appropriate respect for court orders. The 
California State Association of Counties and 
the Administrative Office of the Courts are 
jointly committed to identifying, improving, 
and seeking to expand access to mechanisms 
and tools that will enhance efforts to col- 
lect court-ordered debt. To provide for this 
prompt, efficient, and effective collection: 

(a) The Judicial Council shall adopt 
guidelines for a comprehensive program 
concerning the collection of moneys owed 
for fees, fines, forfeitures, penalties, and as- 
sessments imposed by court order. As part 
of its guidelines, the Judicial Council may 
establish standard agreements for entities 
to provide collection services. As part of its 
guidelines, the Judicial Council shall in- 
clude provisions that promote competition by 
and between entities in providing collection 
services to courts and counties. The Judicial 
Council may delegate to the Administrative 
Director of the Courts the implementation of 
the aspects of this program to be carried out 
at the state level. 

(b) The courts and counties shall main- 
tain the collection program that was in place 
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on January 1, 1996, unless otherwise agreed 
to in writing by the court and county. The 
program may wholly or partially be staffed 
and operated within the court itself, may 
be wholly or partially staffed and operated 
by the county, or may be wholly or partially 
contracted with a third party. In carrying 
out this collection program, each superior 
court and county shall develop a coopera- 
tive plan to implement the Judicial Council 
guidelines. In the event that a court and a 
county are unwilling or unable to enter into 
a cooperative plan pursuant to this section, 
prior to the arbitration procedures required 
by subdivision (e) of Section 1214.1, the court 
or the county may request the continuation 
of negotiations with mediation assistance as 
mutually agreed upon and provided by the 
Administrative Director of the Courts and 
the California State Association of Counties. 

(c) The Judicial Council shall develop 
performance measures and benchmarks to 
review the effectiveness of the cooperative 
superior court and county collection pro- 
grams operating pursuant to this section. 
Each superior court and county shall jointly 
report to the Judicial Council, as provided 
by the Judicial Council, information re- 
quested in a reporting template on or before 
September 1, 2009, and annually thereaf- 
ter. The Judicial Council shall report to the 
Legislature on December 31, 2009, and an- 
nually thereafter, on all of the following: 

(1) The extent to which each court or 
county is following best practices for its col- 
lection program. 

(2) The performance of each collection 
program. 

(3) Any changes necessary to improve 
performance of collection programs state- 
wide. 

(d) The Judicial Council may, when the 
efficiency and effectiveness of the collection 
process may be improved, facilitate a joint 
collection program between superior courts, 
between counties, or between superior courts 
and counties. 

(e) The Judicial Council may establish, 
by court rule, a program providing for the 
suspension and nonrenewal of a business 
and professional license if the holder of the 
license has unpaid fees, fines, forfeitures, 
penalties, and assessments imposed upon 
them under a court order. The Judicial 
Council may provide that some or all of the 
superior courts or counties participate in the 
program. Any program established by the 
Judicial Council shall ensure that the licens- 
ee receives adequate and appropriate notice 
of the proposed suspension or nonrenewal of 
his or her license and has an opportunity to 
contest the suspension or nonrenewal. The 
opportunity to contest may not require a 
court hearing. 

(f) Notwithstanding any other provision 
of law, the Judicial Council, after consul- 
tation with the Franchise Tax Board with 
respect to collections under Section 19280 



of the Revenue and Taxation Code, may pro- 
vide for an amnesty program involving the 
collection of outstanding fees, fines, forfei- 
tures, penalties, and assessments, applicable 
either statewide or within one or more coun- 
ties. The amnesty program shall provide 
that some or all of the interest or collections 
costs imposed on outstanding fees, fines, 
forfeitures, penalties, and assessments may 
be waived if the remaining amounts due are 
paid within the amnesty period. 
1463.011. (a) Notwithstanding any other 
provision of law, if a court, during the course 
of its routine process to collect fees, fines, 
forfeitures, or other penalties imposed by a 
court due to a citation issued for the viola- 
tion of a state or local law, obtains informa- 
tion indicating that a person under 25 years 
of age, who has been issued a citation for 
truancy, loitering, curfew violations, or ille- 
gal lodging that is outstanding or unpaid, is 
homeless or has no permanent address, the 
court shall not garnish the wages or levy 
against bank accounts of that person until 
that person is 25 years of age or older, as that 
age is recorded by that person's credit report 
or other document already in the possession 
of, or previously provided to, the court. 

(b) For purposes of this section a person is 
considered to be "homeless" or as having "no 
permanent address" if that person does not 
have a fixed, regular, adequate nighttime 
residence, or has a primary nighttime resi- 
dence that is one of the following: 

(1) A supervised publicly or privately op- 
erated shelter designed to provide tempo- 
rary living accommodations, including, but 
not limited to, welfare hotels, congregate 
shelters, and transitional housing for the 
mentally ill. 

(2) An institution that provides a tempo- 
rary residence for individuals intended to be 
institutionalized. 

(3) A public or private place not designed 
for, or ordinarily used as, a regular sleeping 
accommodation for human beings. 

(c) Nothing in this section shall be con- 
strued to prevent a court from engaging in 
any other lawful debt collection activities. 

(d) Nothing in this section shall be con- 
strued to require a court to perform any fur- 
ther investigation or financial screening into 
any matter beyond the scope of its regular 
duties. 

(e) Nothing in this section shall be con- 
strued to prevent the Judicial Council from 
altering any best practices or recommenda- 
tions for collection programs pursuant to 
Section 1463.010. 

(f) Nothing in this section shall be con- 
strued to prevent a court from garnishing a 
person's wages or levying against a person's 
bank accounts if the court, subsequent to its 
initial determination that the person was a 
homeless youth exempt from wage garnish- 
ment or levy under this section, obtains 
evidence that the individual is no longer 
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homeless. 

1463.012. (a) Notwithstanding any other 
law, if a court, during the course of its rou- 
tine process to collect fees, fines, forfeitures, 
or other penalties imposed by a court due to 
a citation issued for the violation of a state 
or local law, obtains information indicating 
that a person who has been issued a citation 
for loitering, curfew violations, or illegal 
lodging that is outstanding or unpaid served 
in the military within the last eight years 
and is homeless or has no permanent ad- 
dress, the court shall not garnish the wages 
or levy against bank accounts of that person 
for five years from the date that the court 
obtained that information. 

(b) For purposes of this section, a person 
is considered to be "homeless" or as having 
"no permanent address" if that person does 
not have a fixed, regular, adequate night- 
time residence, or has a primary nighttime 
residence that is one of the following: 

(1) A supervised publicly or privately op- 
erated shelter designed to provide tempo- 
rary living accommodations, including, but 
not limited to, welfare hotels, congregate 
shelters, and transitional housing for the 
mentally ill. 

(2) An institution that provides a tempo- 
rary residence for individuals intended to be 
institutionalized. 

(3) A public or private place not designed 
for, or ordinarily used as, a regular sleeping 
accommodation for human beings. 

(c) Nothing in this section shall be con- 
strued to prevent a court from engaging in 
any other lawful debt collection activities. 

(d) Nothing in this section shall be con- 
strued to require a court to perform any fur- 
ther investigation or financial screening into 
any matter beyond the scope of its regular 
duties. 

(e) Nothing in this section shall be con- 
strued to prevent the Judicial Council from 
altering any best practices or recommenda- 
tions for collection programs pursuant to 
Section 1463.010. 

(f) Nothing in this section shall be con- 
strued to prevent a court from garnishing a 
person's wages or levying against a person's 
bank accounts if the court, subsequent to its 
initial determination that the person was 
a homeless veteran exempt from wage gar- 
nishment or levy under this section, obtains 
evidence that the individual is no longer 
homeless, or that the court had, on a previ- 
ous occasion, suspended garnishment of that 
person's wages or levying against that per- 
son's bank accounts pursuant to subdivision 
(a). 

1463.02. (a) On or before June 30, 2011, 
the Judicial Council shall establish a task 
force to evaluate criminal and traffic-related 
court-ordered debts imposed against adult 
and juvenile offenders. The task force shall 
be comprised of the following members: 
(1) Two members appointed by the 



California State Association of Counties. 

(2) Two members appointed by the League 
of California Cities. 

(3) Two court executives, two judges, and 
two Administrative Office of the Courts em- 
ployees appointed by the Judicial Council. 

(4) One member appointed by the 
Controller. 

(5) One member appointed by the 
Franchise Tax Board. 

(6) One member appointed by the 
California Victim Compensation and 
Government Claims Board. 

(7) One member appointed by 
the Department of Corrections and 
Rehabilitation. 

(8) One member appointed by the 
Department of Finance. 

(9) One member appointed by each house 
of the Legislature. 

(10) A county public defender and a city 
attorney appointed by the Speaker of the 
Assembly. 

(11) A defense attorney in private prac- 
tice and a district attorney appointed by the 
Senate Committee on Rules. 

(b) The Judicial Council shall designate 
a chairperson for the task force. The task 
force shall, among other duties, do all of the 
following: 

(1) Identify all criminal and traffic-relat- 
ed court-ordered fees, fines, forfeitures, pen- 
alties, and assessments imposed under law. 

(2) Identify the distribution of revenue de- 
rived from those debts and the expenditures 
made by those entities that benefit from the 
revenues. 

(3) Consult with state and local entities 
that would be affected by a simplification 
and consolidation of criminal and traffic-re- 
lated court-ordered debts. 

(4) Evaluate and make recommendations 
to the Judicial Council and the Legislature 
for consolidating and simplifying the im- 
position of criminal and traffic-related 
court-ordered debts and the distribution of 
the revenue derived from those debts with 
the goal of improving the process for those 
entities that benefit from the revenues, and 
recommendations, if any, for adjustment to 
the court-ordered debts. 

(c) The task force also shall document re- 
cent annual revenues from the various pen- 
alty assessments and surcharges and, to the 
extent feasible, evaluate the extent to which 
the amount of each penalty assessment and 
surcharge impacts total annual revenues, 
imposition of criminal sentences, and the ac- 
tual amounts assessed. 

(d) The task force also shall evaluate 
and make recommendations to the Judicial 
Council and the Legislature on or before 
June 30, 2011, regarding the priority in 
which court-ordered debts should be satis- 
fied and the use of comprehensive collection 
programs authorized pursuant to Section 
1463.007, including associated cost-recovery 
practices. 
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1463.04. Notwithstanding Section 1463, 
out of the moneys deposited with the county 
treasurer pursuant to Section 1463, there 
shall be transferred once a month into the 
State Treasury to the credit of the Winter 
Recreation Fund an amount equal to 50 
percent of all fines and forfeitures collected 
during the preceding month upon convic- 
tion or upon the forfeiture of bail from any 
person of any violation of Section 5091.15 of 
the Public Resources Code, and an amount 
equal to the remaining 50 percent shall be 
transferred to the county general fund and 
deposited in a special account which shall 
be used exclusively to pay for the cost of fur- 
thering the purposes of the California SNO- 
PARK Permit Program, including, but not 
limited to, the snow removal, maintenance, 
and development of designated parking ar- 
eas. 

1463.07. An administrative screening fee 
of twenty- five dollars ($25) shall be collected 
from each person arrested and released on 
his or her own recognizance upon conviction 
of any criminal offense related to the arrest 
other than an infraction. A citation process- 
ing fee in the amount of ten dollars ($10) 
shall be collected from each person cited and 
released by any peace officer in the field or 
at a jail facility upon conviction of any crimi- 
nal offense, other than an infraction, related 
to the criminal offense cited in the notice to 
appear. However, the court may determine 
a lesser fee than otherwise provided in this 
subdivision upon a showing that the defen- 
dant is unable to pay the full amount. All 
fees collected pursuant to this subdivision 
shall be deposited by the county auditor in 
the general fund of the county. This subdivi- 
sion applies only to convictions occurring on 
or after the effective date of the act adding 
this subdivision. 

1463.1. Notwithstanding any other pro- 
visions of law except Section 77009 of the 
Government Code, any trial court may elect, 
with prior approval of the Administrative 
Director of the Courts, to deposit in a bank 
account pursuant to Section 53679 of the 
Government Code, all moneys deposited as 
bail with the court, or with the clerk thereof. 
All moneys received and disbursed through 
the bank account shall be properly and uni- 
formly accounted for under any procedures 
the Controller may deem necessary. The 
Judicial Council may regulate the bank ac- 
counts, provided that its regulations are not 
inconsistent with those of the Controller. 

1463.5. The distribution of funds required 
pursuant to Section 1463, and the distribu- 
tion of assessments imposed and collected 
under Section 1464 and Section 42006 of the 
Vehicle Code, may be determined and made 
upon the basis of probability sampling. The 
sampling shall be procedural in nature and 
shall not substantively modify the distribu- 
tions required pursuant to Sections 1463 
and 1464 and Section 42006 of the Vehicle 



Code. The procedure for the sampling shall 
be prescribed by the county auditor and the 
procedure and its implementation shall be 
approved by the board of supervisors and a 
majority of the cities within a county. The 
reasonableness of the distribution shall be 
verified during the audit performed pur- 
suant to Section 71383 of the Government 
Code. 

1463.7. Funds transferred to the Regents 
of the University of California pursuant to 
Section 1462.3 may not be utilized to pur- 
chase land or to construct any parking fa- 
cility. These funds shall be utilized for the 
development, enhancement, and operation 
of alternate methods of transportation of 
students and employees of the University 
of California and for the mitigation of the 
impact of off-campus student and employee 
parking in university communities. 

1463.9. Notwithstanding the provisions 
of Section 1463, 50 percent of all fines and 
forfeitures collected upon conviction, or upon 
forfeiture of bail, for violations of Section 
13002 of the Health and Safety Code, 
Sections 23111 and 23112, and subdivision 
(a) of Section 23113 of the Vehicle Code, and 
Section 374.3 of this code shall be kept sep- 
arate and apart from any other fines and 
forfeitures. These fines and forfeitures shall, 
as soon as practicable after their receipt, be 
deposited with the county treasurer of the 
county in which the court is situated and 
shall be distributed as prescribed in Section 
1463, except that the money distributed to 
any county or city shall be expended only for 
litter cleanup activities within that city or 
county. 

1463.10. Notwithstanding Section 1463, 
fines and forfeitures which are collected for 
a conviction of a violation of Section 11366.7 
of the Health and Safety Code and which 
are required to be deposited with the county 
treasurer pursuant to Section 1463 shall be 
allocated as follows: 

(a) To reimburse any local agency for the 
reasonable costs of the removal and dispos- 
al, or storage, of any chemical or drug, or 
any laboratory apparatus or device, sold by 
a person convicted under Section 11366.7 of 
the Health and Safety Code. 

(b) The balance of the amount collected, 
if any, shall be deposited by the county trea- 
surer pursuant to Section 1463. 

1463.11. Notwithstanding Sections 1463 
and 1464 of this code and Section 76000 of 
the Government Code, moneys that are col- 
lected for a violation of subdivision (a) or (c) 
of Section 21453 of, subdivision 

(c) of Section 21454 of, or subdivision (a) 
of Section 21457 of, the Vehicle Code, and 
which are required to be deposited with the 
county treasurer pursuant to Section 1463 of 
this code shall be allocated as follows: 

(a) The first 30 percent of the amount col- 
lected shall be allocated to the general fund 
of the city or county in which the offense oc- 
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curred. 

(b) The balance of the amount collected 
shall be deposited by the county treasurer 
under Sections 1463 and 1464. 

1463.12. Notwithstanding Sections 1463 
and 1464 of this code and Section 76000 
of the Government Code, moneys that are 
collected for a violation of subdivision (c) of 
Section 21752 or Section 22450 of the Vehicle 
Code, involving railroad grade crossings, or 
Section 22451, 22452, or subdivision (c) of 
Section 22526 of the Vehicle Code, and that 
are required to be deposited with the county 
treasurer pursuant to Section 1463 of this 
code shall be allocated as follows: 

(a) If the offense occurred in an area 
where a transit district or transportation 
commission or authority established un- 
der Division 12 (commencing with Section 
130000) of the Public Utilities Code provides 
rail transportation, the first 30 percent of 
the amount collected shall be allocated to 
the general fund of that transit district or 
transportation commission or authority to 
be used only for public safety and public ed- 
ucation purposes relating to railroad grade 
crossings. 

(b) If there is no transit district or trans- 
portation commission or authority provid- 
ing rail transportation in the area where 
the offense occurred, the first 30 percent of 
the amount collected shall be allocated to 
the general fund of the county in which the 
offense occurred, to be used only for public 
safety and public education purposes relat- 
ing to railroad grade crossings. 

(c) The balance of the amount collected 
shall be deposited by the county treasurer 
under Section 1463. 

(d) A transit district, transportation com- 
mission or authority, or a county that is al- 
located funds pursuant to subdivision (a) or 
(b) shall provide public safety and public ed- 
ucation relating to railroad grade crossings 
only to the extent that those purposes are 
funded by the allocations provided pursuant 
to subdivision (a) or (b). 

1463.13. (a) Each county may develop, im- 
plement, operate, and administer an alcohol 
and drug problem assessment program for 
persons convicted of a crime in which the 
court finds that alcohol or substance abuse 
was substantially involved in the commis- 
sion of the crime. This program may be 
operated in coordination with the program 
developed under Article 6 (commencing with 
Section 23645) of Chapter 4 of Division 11.5 
of the Vehicle Code. 

(1) A portion of any program established 
pursuant to this section shall include a face- 
to-face interview with each program partic- 
ipant. 

(2) No person convicted of driving under 
the influence of alcohol or a controlled sub- 
stance or a related offense shall participate 
in any program established pursuant to this 
section. 



(b) An alcohol and drug problem assess- 
ment report shall be made on each person 
who participates in the program. The report 
may be used to determine the appropriate 
sentence for the person. The report shall be 
submitted to the court within 14 days of the 
completion of the assessment. 

(c) In any county in which the county op- 
erates an alcohol and drug problem assess- 
ment program under this section, a court 
may order any person convicted of a crime 
that involved the use of drugs or alcohol, 
including any person who is found to have 
been under the influence of drugs or alcohol 
during the commission of the crime, to par- 
ticipate in the assessment program. 

(d) Notwithstanding any other provision 
of law, in addition to any other fine or pen- 
alty assessment, there shall be levied an 
assessment of not more than one hundred 
fifty dollars ($150) upon every fine, penalty, 
or forfeiture imposed and collected by the 
courts for a public offense wherein the court 
orders the offender to participate in a county 
alcohol and drug problem assessment pro- 
gram. The assessment shall only be levied in 
a county upon the adoption of a resolution by 
the board of supervisors of the county mak- 
ing that county subject to this section. 

(e) The court shall determine if the defen- 
dant has the ability to pay the assessment. 
If the court determines that the defendant 
has the ability to pay the assessment then 
the court may set the amount to be reim- 
bursed and order the defendant to pay that 
sum to the county in the manner which the 
court determines is reasonable and compati- 
ble with the defendant's financial ability. In 
making a determination of whether a defen- 
dant has the ability to pay, the court shall 
take into account the amount of any fine im- 
posed upon the defendant and any amount 
the defendant has been ordered to pay in 
victim restitution. 

(f) Notwithstanding Section 1463 or 1464 
of the Penal Code or any other provision of 
law, all moneys collected pursuant to this 
section shall be deposited in a special account 
in the county treasury and shall be used ex- 
clusively to pay for the costs of developing, 
implementing, operating, maintaining, and 
evaluating alcohol and drug problem assess- 
ment and monitoring programs. 

(g) On January 15 of each year, the trea- 
surer of each county that administers an 
alcohol and drug problem assessment and 
monitoring program shall determine those 
moneys in the special account which were 
not expended during the preceding fiscal 
year, and shall transfer those moneys to the 
general fund of the county. 

1463.14. (a) Notwithstanding the provi- 
sions of Section 1463, of the moneys depos- 
ited with the county treasurer pursuant to 
Section 1463, fifty dollars ($50) of each fine 
collected for each conviction of a violation 
of Section 23103, 23104, 23105, 23152, or 
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23153 of the Vehicle Code shall be deposited 
in a special account that shall be used exclu- 
sively to pay for the cost of performing for the 
county, or a city or special district within the 
county, analysis of blood, breath or urine for 
alcohol content or for the presence of drugs, 
or for services related to that testing. The 
sum shall not exceed the reasonable cost of 
providing the services for which the sum is 
intended. On November 1 of each year, the 
treasurer of each county shall determine 
those moneys in the special account that 
were not expended during the preceding 
fiscal year, and shall transfer those mon- 
eys into the general fund of the county. The 
board of supervisors may, by resolution, as- 
sign the treasurer's duty to determine the 
amount of money that was not expended to 
the auditor or another county officer. The 
county may retain an amount of that mon- 
ey equal to its administrative cost incurred 
pursuant to this section, and shall distrib- 
ute the remainder pursuant to Section 1463. 
If the account becomes exhausted, the public 
entity ordering a test performed pursuant to 
this subdivision shall bear the costs of the 
test. 

(b) The board of supervisors of a county 
may, by resolution, authorize an additional 
penalty upon each defendant convicted of a 
violation of Section 23152 or 23153 of the 
Vehicle Code, of an amount equal to the cost 
of testing for alcohol content, less the fifty 
dollars ($50) deposited as provided in subdi- 
vision (a). The additional penalty authorized 
by this subdivision shall be imposed only in 
those instances where the defendant has the 
ability to pay, but in no case shall the defen- 
dant be ordered to pay a penalty in excess 
of fifty dollars ($50). The penalty authorized 
shall be deposited directly with the county, 
or city or special district within the county, 
that performed the test, in the special ac- 
count described in subdivision (a), and shall 
not be the basis for an additional assess- 
ment pursuant to Section 1464, or Chapter 
12 (commencing with Section 76010) of Title 
8 of the Government Code. For purposes of 
this subdivision, "ability to pay" means the 
overall capability of the defendant to pay the 
additional penalty authorized by this subdi- 
vision, taking into consideration all of the 
following: 

(1) Present financial obligations, includ- 
ing family support obligations, and fines, 
penalties, and other obligations to the court. 

(2) Reasonably discernible future finan- 
cial position over the next 12 months. 

(3) Any other factor or factors that may 
bear upon the defendant's financial ability to 
pay the additional penalty. 

(c) The Department of Justice shall pro- 
mulgate rules and regulations to implement 
the provisions of this section. 

1463.15. Notwithstanding Section 1463, 
if a county board of supervisors establishes 
a combined vehicle inspection and sobriety 



checkpoint program under Section 2814.1 of 
the Vehicle Code, thirty-five dollars ($35) of 
the money deposited with the county trea- 
surer under Section 1463.001 and collected 
from each fine and forfeiture imposed un- 
der subdivision (b) of Section 42001.2 of the 
Vehicle Code shall be deposited in a special 
account to be used exclusively to pay the cost 
incurred by the county for establishing and 
conducting the combined vehicle inspection 
and sobriety checkpoint program. The mon- 
ey allocated to pay the cost incurred by the 
county for establishing and conducting the 
combined checkpoint program pursuant to 
this section may only be deposited in the 
special account after a fine imposed pursu- 
ant to subdivision (b) of Section 42001.2, 
and any penalty assessment thereon, has 
been collected. 
1463.16. (a) Notwithstanding Section 
1203.1 or 1463, fifty dollars ($50) of each 
fine collected for each conviction of a viola- 
tion of Section 23103, 23104, 23105, 23152, 
or 23153 of the Vehicle Code shall be de- 
posited with the county treasurer in a spe- 
cial account for exclusive allocation by the 
county for the county's alcoholism program, 
with approval of the board of supervisors, 
for alcohol programs and services for the 
general population. These funds shall be 
allocated through the local planning pro- 
cess and expenditures reported to the State 
Department of Health Care Services pur- 
suant to subdivision (c) of Section 11798.2 
and subdivision (a) of Section 11818.5 of the 
Health and Safety Code. Programs shall be 
certified by the State Department of Health 
Care Services or have made application for 
certification to be eligible for funding under 
this section. The county shall implement the 
intent and procedures of subdivision (b) of 
Section 11812 of the Health and Safety Code 
while distributing funds under this section. 

(b) In a county of the 1st, 2nd, 3rd, 15th, 
19th, 20th, or 24th class, notwithstanding 
Section 1463, of the moneys deposited with 
the county treasurer pursuant to Section 
1463, fifty dollars ($50) for each conviction 
of a violation of Section 23103, 23104, 23105, 
23152, or 23153 of the Vehicle Code shall 
be deposited in a special account for exclu- 
sive allocation by the administrator of the 
county's alcoholism program, with approval 
of the board of supervisors, for alcohol pro- 
grams and services for the general popula- 
tion. These funds shall be allocated through 
the local planning process and expenditures 
reported to the State Department of Health 
Care Services pursuant to subdivision (c) 
of Section 11798.2 and subdivision (a) of 
Section 11818.5 of the Health and Safety 
Code. For those services for which standards 
have been developed and certification is 
available, programs shall be certified by the 
State Department of Health Care Services 
or shall apply for certification to be eligible 
for funding under this section. The county 
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alcohol administrator shall implement the 
intent and procedures of subdivision (b) of 
Section 11812 of the Health and Safety Code 
while distributing funds under this section. 

(c) The Board of Supervisors of Contra 
Costa County may, by resolution, authorize 
the imposition of a fifty dollar ($50) assess- 
ment by the court upon each defendant con- 
victed of a violation of Section 23152 or 23153 
of the Vehicle Code for deposit in the account 
from which the fifty dollar ($50) distribution 
specified in subdivision (a) is deducted. 

(d) It is the specific intent of the 
Legislature that funds expended under this 
part shall be used for ongoing alcoholism 
program services as well as for contracts 
with private nonprofit organizations to up- 
grade facilities to meet state certification 
and state licensing standards and federal 
nondiscrimination regulations relating to 
accessibility for handicapped persons. 

(e) Counties may retain up to 5 percent of 
the funds collected to offset administrative 
costs of collection and disbursement. 

1463.17. (a) In a county of the 19th class, 
notwithstanding any other provision of this 
chapter, of the moneys deposited with the 
county treasurer pursuant to Section 1463, 
fifty dollars ($50) for each conviction of a vio- 
lation of Section 23103, 23104, 23105, 23152, 
or 23153 of the Vehicle Code shall be deposit- 
ed in a special account to be used exclusive- 
ly to pay the cost incurred by the county or 
a city or special district within the county, 
with approval of the board of supervisors, 
for performing analysis of blood, breath, or 
urine for alcohol content or for the presence 
of drugs, or for services related to the test- 
ing. 

(b) The application of this section shall 
not reduce the county's remittance to the 
state specified in paragraph (2) of subdi- 
vision (b) of Section 77201, paragraph (2) 
of subdivision (b) of Section 77201.1, and 
paragraph (2) of subdivision (a) of Section 
77201.3 of the Government Code. 

1463.18. (a) Notwithstanding the pro- 
visions of Section 1463, moneys which are 
collected for a conviction of a violation of 
Section 23152 or 23153 of the Vehicle Code 
and which are required to be deposited with 
the county treasurer pursuant to Section 
1463 shall be allocated as follows: 

(1) The first twenty dollars ($20) of any 
amount collected for a conviction shall be 
transferred to the Restitution Fund. This 
amount shall be aggregated by the coun- 
ty treasurer and transferred to the State 
Treasury once per month for deposit in the 
Restitution Fund. 

(2) The balance of the amount collected, 
if any, shall be deposited by the county trea- 
surer pursuant to Section 1463. 

(b) The amount transferred to the 
Restitution Fund pursuant to this section 
shall be in addition to any amount of any ad- 
ditional fine or assessment imposed pursuant 



to Sections 1202.4 and 1203.04, as opera- 
tive on or before August 3, 1995, or Section 
13967, as operative on or before September 
28, 1994, of the Government Code. The 
amount deposited to the Restitution Fund 
pursuant to this section shall be used for the 
purpose of indemnification of victims pur- 
suant to Section 13965 of the Government 
Code, with priority given to victims of alco- 
hol-related traffic offenses. 
1463.20. Notwithstanding any other law, 
fifty dollars ($50) of every parking penal- 
ty received by a local entity pursuant to 
Section 42001.5 of the Vehicle Code may be 
deposited by the treasurer of the local entity 
in a special account to be used by the local 
entity for the sole purposes of altering exist- 
ing public facilities to make them accessible 
to persons with disabilities in compliance 
with the Americans with Disabilities Act 
of 1990 (42 U.S.C. Sec. 12101, et seq.), and 
federal regulations adopted pursuant to that 
act, and covering the actual administrative 
cost of setting aside fifty dollars ($50) of ev- 
ery parking penalty received pursuant to 
Section 42001.5 of the Vehicle Code for that 
purpose. 

1463.22. (a) Notwithstanding Section 
1463, of the moneys deposited with the 
county treasurer pursuant to Section 1463, 
seventeen dollars and fifty cents ($17.50) 
for each conviction of a violation of Section 
16028 of the Vehicle Code shall be deposited 
by the county treasurer in a special account 
and allocated to defray costs of municipal 
and superior courts incurred in adminis- 
tering Sections 16028, 16030, and 16031 of 
the Vehicle Code. Any moneys in the special 
account in excess of the amount required to 
defray those costs shall be redeposited and 
distributed by the county treasurer pursu- 
ant to Section 1463. 

(b) Notwithstanding Section 1463, of the 
moneys deposited with the county treasurer 
pursuant to Section 1463, three dollars ($3) 
for each conviction for a violation of Section 
16028 of the Vehicle Code shall be initial- 
ly deposited by the county treasurer in a 
special account, and shall be transmitted 
once per month to the Controller for depos- 
it in the Motor Vehicle Account in the State 
Transportation Fund. These moneys shall 
be available, when appropriated, to defray 
the administrative costs incurred by the 
Department of Motor Vehicles pursuant to 
Sections 16031, 16032, 16034, and 16035 of 
the Vehicle Code. It is the intent of this sub- 
division to provide sufficient revenues to pay 
for all of the department's costs in admin- 
istering those sections of the Vehicle Code. 

(c) Notwithstanding Section 1463, of the 
moneys deposited with the county treasurer 
pursuant to Section 1463, ten dollars ($10) 
upon the conviction of, or upon the forfeiture 
of bail from, any person arrested or notified 
for a violation of Section 16028 of the Vehicle 
Code shall be deposited by the county trea- 
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surer in a special account and shall be trans- 
mitted monthly to the Controller for deposit 
in the General Fund. 
1463.23. Notwithstanding Section 1463, 
out of the moneys deposited with the coun- 
ty treasurer pursuant to Section 1463, fifty 
dollars ($50) of each fine imposed pursu- 
ant to Section 4338 of the Business and 
Professions Code; subdivision (c) of Section 
11350, subdivision 

(c) of Section 11377, or subdivision (d) 
of Section 11550 of the Health and Safety 
Code; or subdivision (b) of Section 264, 
subdivision (m) of Section 286, subdivision 
(m) of Section 288a, or Section 647.1 of this 
code, shall be deposited in a special account 
in the county treasury which shall be used 
exclusively to pay for the reasonable costs 
of establishing and providing for the coun- 
ty, or any city within the county, an AIDS 
(acquired immune deficiency syndrome) ed- 
ucation program under the direction of the 
county health department, in accordance 
with Chapter 2.71 (commencing with Section 
1001.10) of Title 6, and for the costs of col- 
lecting and administering funds received for 
purposes of this section. 

1463.25. Notwithstanding Section 1203.1 
or 1463, and in addition to any allocation un- 
der Section 1463.16, the moneys from alco- 
hol abuse education and prevention penalty 
assessments collected pursuant to Section 
23196 of the Vehicle Code shall be initially 
deposited by the county treasurer in a spe- 
cial county alcohol abuse and prevention 
fund for exclusive allocation by the county al- 
cohol program administrator, subject to the 
approval of the board of supervisors, for the 
county's alcohol abuse education and preven- 
tion program pursuant to Section 11802 of 
the Health and Safety Code. A county shall 
not use more than 5 percent of the funds de- 
posited in the special account for adminis- 
trative costs. 

1463.26. Notwithstanding Section 1463, 
out of moneys deposited with the county 
treasurer pursuant to Section 1463, there 
shall be transferred, once a month, to the 
traffic fund of the city, an amount equal to 
one-third of all fines and forfeitures collect- 
ed during the preceding month upon the 
conviction of, or upon the forfeiture of bail 
by, any person charged with a violation of 
Section 21655.5 or 21655.8 of the Vehicle 
Code within that city, and an amount equal 
to one-third of those fines and forfeitures 
shall be transferred into the general fund 
of the county, and an amount equal to one- 
third of those fines and forfeitures shall be 
transferred to the agency whose approval is 
required for high-occupancy vehicle lanes on 
state highways pursuant to Section 21655.6 
of the Vehicle Code. If the arrest for a viola- 
tion of either Section 21655.5 or 21655.8 of 
the Vehicle Code was not within a city, then 
50 percent of the fines and forfeitures shall 
be transferred to the general fund of the 



county and 50 percent shall be transferred 
to the agency having authority to approve 
high-occupancy vehicle lanes pursuant to 
Section 21655.6 of the Vehicle Code. Money 
received by the agency having the authority 
to approve high-occupancy vehicle lanes pur- 
suant to Section 21655.6 of the Vehicle Code 
shall be used by that agency for the purpos- 
es of improving traffic flow and traffic opera- 
tions upon the state highway system within 
the jurisdiction of that agency. In counties 
where there exists a county transportation 
commission created pursuant to Division 12 
(commencing with Section 130000) of the 
Public Utilities Code, that commission is the 
agency for purposes of this section. 

1463.27. (a) Notwithstanding any other 
provision of law, in addition to any other fine 
or penalty assessment, the board of supervi- 
sors of a county may, by resolution, authorize 
a fee of not more than two hundred fifty dol- 
lars ($250) upon every fine, penalty, or for- 
feiture imposed and collected by the courts 
for a crime of domestic violence specified in 
paragraph (1) of subdivision (e) of Section 
243 and in Section 273.5. Notwithstanding 
Section 1463 or 1464, money collected pur- 
suant to this section shall be used to fund 
domestic violence prevention programs that 
focus on assisting immigrants, refugees, 
or persons who live in a rural community. 
Counties with existing domestic violence 
prevention programs that assist those per- 
sons may direct funds to those programs. 

(b) The court shall determine if the defen- 
dant has the ability to pay the fee imposed 
under this section. In making that determi- 
nation, the court shall take into account the 
total amount of fines and restitution that the 
defendant is subject to, and may waive pay- 
ment of this additional fee. 

(c) The court shall deposit the moneys 
collected pursuant to this section in a fund 
designated by the board of supervisors, to be 
used as specified in subdivision (a). 

1463.28. (a) Notwithstanding any other 
provision of law, for each option county, as 
defined by Section 77004 of the Government 
Code, which has adopted the resolution 
specified in subdivision (b), that portion of 
fines and forfeitures, whether collected by 
the courts or by other processing agencies, 
which are attributable to an increase in the 
bail amounts adopted subsequent to the res- 
olution pursuant to subdivision (c) of Section 
1269b which would otherwise be divided 
between the county and cities within the 
county shall be deposited into the county 
general fund up to the annual limit listed 
in subdivision (b) for that county. Fine and 
forfeiture increments which exceed the spec- 
ified annual limit shall be divided between 
the county and the cities within the county 
as otherwise provided by law. The sched- 
uled bail amounts in such a county may 
exceed the bail amounts established by the 
Judicial Council pursuant to subdivision (c) 
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of Section 1269b. 

(b) The counties which may adopt a res- 
olution directing that future increments in 
fines and forfeitures as specified in subdi- 
vision (a) be deposited in the county gener- 
al fund and the annual limit applicable to 
those counties is as follows: 

County Annual Limit 

Alpine $ 300,000 

Amador 200,000 

Butte 900,000 

Calaveras 300,000 

Contra Costa 100,000 

Del Norte 200,000 

Fresno 700,000 

Humboldt 200,000 

Kings 300,000 

Lake 400,000 

Lassen 200,000 

Los Angeles 15,000,000 

Madera 600,000 

Mariposa 200,000 

Mendocino 600,000 

Modoc 200,000 

Mono 200,000 

Plumas 200,000 

San Benito 300,000 

San Diego 5,200,000 

San Joaquin 1,000,000 

Santa Clara 3,200,000 

Sierra 300,000 

Stanislaus 1,900,000 

Sutter 800,000 

Trinity 200,000 

Tulare 2,000,000 

Tuolumne 400,000 

Yolo 700,000 

Yuba 900,000 

(c) Except as provided in Sections 40200.3 
and 40200.4 of the Vehicle Code, this section 
does not apply to the collection of parking 
penalties. 

1464. (a) (1) Subject to Chapter 12 (com- 
mencing with Section 76000) of Title 8 of the 
Government Code, and except as otherwise 
provided in this section, there shall be levied 
a state penalty in the amount of ten dollars 
($10) for every ten dollars ($10), or part of 
ten dollars ($10), upon every fine, penalty, 
or forfeiture imposed and collected by the 
courts for all criminal offenses, including all 
offenses, except parking offenses as defined 
in subdivision (i) of Section 1463, involving 
a violation of a section of the Vehicle Code or 
any local ordinance adopted pursuant to the 
Vehicle Code. 

(2) Any bail schedule adopted pursuant 
to Section 1269b or bail schedule adopted 
by the Judicial Council pursuant to Section 
40310 of the Vehicle Code may include the 
necessary amount to pay the penalties es- 
tablished by this section and Chapter 12 
(commencing with Section 76000) of Title 8 
of the Government Code, and the surcharge 
authorized by Section 1465.7, for all matters 
where a personal appearance is not manda- 
tory and the bail is posted primarily to guar- 



antee payment of the fine. 

(3) The penalty imposed by this section 
does not apply to the following: 

(A) Any restitution fine. 

(B) Any penalty authorized by Chapter 12 
(commencing with Section 76000) of Title 8 
of the Government Code. 

(C) Any parking offense subject to Article 
3 (commencing with Section 40200) of 
Chapter 1 of Division 17 of the Vehicle Code. 

(D) The state surcharge authorized by 
Section 1465.7. 

(b) Where multiple offenses are involved, 
the state penalty shall be based upon the 
total fine or bail for each case. When a fine 
is suspended, in whole or in part, the state 
penalty shall be reduced in proportion to the 
suspension. 

(c) When any deposited bail is made for an 
offense to which this section applies, and for 
which a court appearance is not mandatory, 
the person making the deposit shall also de- 
posit a sufficient amount to include the state 
penalty prescribed by this section for forfeit- 
ed bail. If bail is returned, the state penalty 
paid thereon pursuant to this section shall 
also be returned. 

(d) In any case where a person convicted 
of any offense, to which this section applies, 
is in prison until the fine is satisfied, the 
judge may waive all or any part of the state 
penalty, the payment of which would work a 
hardship on the person convicted or his or 
her immediate family. 

(e) After a determination by the court 
of the amount due, the clerk of the court 
shall collect the penalty and transmit it 
to the county treasury. The portion there- 
of attributable to Chapter 12 (commenc- 
ing with Section 76000) of Title 8 of the 
Government Code shall be deposited in the 
appropriate county fund and 70 percent of 
the balance shall then be transmitted to the 
State Treasury, to be deposited in the State 
Penalty Fund, which is hereby created, and 
30 percent to remain on deposit in the coun- 
ty general fund. The transmission to the 
State Treasury shall be carried out in the 
same manner as fines collected for the state 
by a county. 

(f) The moneys so deposited in the State 
Penalty Fund shall be distributed as follows: 

(1) Once a month there shall be trans- 
ferred into the Fish and Game Preservation 
Fund an amount equal to 0.33 percent of the 
state penalty funds deposited in the State 
Penalty Fund during the preceding month, 
except that the total amount shall not be 
less than the state penalty levied on fines or 
forfeitures for violation of state laws relat- 
ing to the protection or propagation of fish 
and game. These moneys shall be used for 
the education or training of department em- 
ployees which fulfills a need consistent with 
the objectives of the Department of Fish and 
Game. 

(2) Once a month there shall be trans- 
ferred into the Restitution Fund an amount 
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equal to 32.02 percent of the state penalty 
funds deposited in the State Penalty Fund 
during the preceding month. Those funds 
shall be made available in accordance with 
Section 13967 of the Government Code. 

(3) Once a month there shall be trans- 
ferred into the Peace Officers' Training 
Fund an amount equal to 23.99 percent 
of the state penalty funds deposited in the 
State Penalty Fund during the preceding 
month. 

(4) Once a month there shall be trans- 
ferred into the Driver Training Penalty 
Assessment Fund an amount equal to 25.70 
percent of the state penalty funds deposited 
in the State Penalty Fund during the pre- 
ceding month. 

(5) Once a month there shall be trans- 
ferred into the Corrections Training Fund 
an amount equal to 7.88 percent of the state 
penalty funds deposited in the State Penalty 
Fund during the preceding month. Money in 
the Corrections Training Fund is not contin- 
uously appropriated and shall be appropriat- 
ed in the Budget Act. 

(6) Once a month there shall be trans- 
ferred into the Local Public Prosecutors and 
Public Defenders Training Fund established 
pursuant to Section 11503 an amount equal 
to 0.78 percent of the state penalty funds 
deposited in the State Penalty Fund during 
the preceding month. The amount so trans- 
ferred shall not exceed the sum of eight hun- 
dred fifty thousand dollars ($850,000) in any 
fiscal year. The remainder in excess of eight 
hundred fifty thousand dollars ($850,000) 
shall be transferred to the Restitution Fund. 

(7) Once a month there shall be trans- 
ferred into the Victim-Witness Assistance 
Fund an amount equal to 8.64 percent of the 
state penalty funds deposited in the State 
Penalty Fund during the preceding month. 

(8) (A) Once a month there shall be trans- 
ferred into the Traumatic Brain Injury 
Fund, created pursuant to Section 4358 
of the Welfare and Institutions Code, an 
amount equal to 0.66 percent of the state 
penalty funds deposited into the State 
Penalty Fund during the preceding month. 
However, the amount of funds transferred 
into the Traumatic Brain Injury Fund for 
the 1996-97 fiscal year shall not exceed 
the amount of five hundred thousand dol- 
lars ($500,000). Thereafter, funds shall be 
transferred pursuant to the requirements of 
this section. Notwithstanding any other pro- 
vision of law, the funds transferred into the 
Traumatic Brain Injury Fund for the 1997- 
98, 1998-99, and 1999-2000 fiscal years, 
may be expended by the State Department 
of Mental Health, in the current fiscal year 
or a subsequent fiscal year, to provide addi- 
tional funding to the existing projects fund- 
ed by the Traumatic Brain Injury Fund, to 
support new projects, or to do both. 

(B) Any moneys deposited in the State 
Penalty Fund attributable to the assess- 
ments made pursuant to subdivision (i) of 



Section 27315 of the Vehicle Code on or af- 
ter the date that Chapter 6.6 (commencing 
with Section 5564) of Part 1 of Division 5 
of the Welfare and Institutions Code is re- 
pealed shall be utilized in accordance with 
paragraphs (1) to (8), inclusive, of this sub- 
division. 

1464.05. Wherever the word "assessment" 
appears in any reference to Section 1464 in 
any law or regulation with regard to a fine, 
penalty, or bail forfeiture, it shall be deemed 
to refer to the penalty, state penalty, or addi- 
tional penalty required by Section 1464. 

1464.2. Notwithstanding any other provi- 
sion of law, an amount of not more than two 
hundred fifty thousand dollars ($250,000) 
per fiscal year of the moneys otherwise re- 
quired to be deposited in the State Penalty 
Fund under subdivision (e) of Section 1464 
shall be available, upon appropriation, for 
the exclusive trust purposes authorized 
under Article 2 (commencing with Section 
2930) of Chapter 5 of Division 2 of the 
Vehicle Code. 

1464.8. Notwithstanding any other pro- 
vision of law, when an allocation and distri- 
bution of any fine, forfeiture, penalty, fee, or 
assessment collected in any criminal case is 
made, including, but not limited to, moneys 
collected pursuant to this chapter, Section 
13003 of the Fish and Game Code, Chapter 
12 (commencing with Section 76000) of Title 
8 of the Government Code, and Sections 
11372.5 and 11502 of the Health and Safety 
Code, the allocation and distribution of any 
payment may be based upon the law in effect 
during the accounting period when the pay- 
ment is made. 

1465.5. An assessment of two dollars ($2) 
for every ten dollars ($10) or fraction thereof, 
for every fine, forfeiture, or parking penalty 
imposed and collected pursuant to Section 
42001.13 of the Vehicle Code for violation of 
Section 22507.8 of the Vehicle Code, may be 
imposed by each county upon the adoption 
of a resolution by the board of supervisors. 
An assessment imposed by this section shall 
be collected and disbursed as provided in 
Section 9545 of the Welfare and Institutions 
Code. 

1465.6. (a) In addition to an assessment 
levied pursuant to Section 1465.5 of this 
code, or any other law, an additional assess- 
ment equal to 10 percent of the fine imposed 
under Section 42001.5, 42001.13, or 42002 
of the Vehicle Code shall be imposed by each 
county for a criminal violation of the follow- 
ing: 

(1) Subdivisions (b), (c), and (d) of Section 
4461 of the Vehicle Code. 

(2) Subdivision (c) of Section 4463 of the 
Vehicle Code. 

(3) Section 22507.8 of the Vehicle Code. 

(4) Section 22522 of the Vehicle Code. 

(b) An assessment imposed pursuant to 
this section shall be deposited with the city 
or county where the violation occurred. 
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1465.7. (a) A state surcharge of 20 percent 
shall be levied on the base fine used to cal- 
culate the state penalty assessment as spec- 
ified in subdivision (a) of Section 1464. 

(b) This surcharge shall be in addition 
to the state penalty assessed pursuant to 
Section 1464 of the Penal Code and may not 
be included in the base fine used to calculate 
the state penalty assessment as specified in 
subdivision (a) of Section 1464. 

(c) After a determination by the court of 
the amount due, the clerk of the court shall 
cause the amount of the state surcharge 
collected to be transmitted to the General 
Fund. 

(d) Notwithstanding Chapter 12 (com- 
mencing with Section 76000) of Title 8 of 
the Government Code and subdivision (b) of 
Section 68090.8 of the Government Code, the 
full amount of the surcharge shall be trans- 
mitted to the State Treasury to be deposited 
in the General Fund. Of the amount collect- 
ed from the total amount of the fines, pen- 
alties, and surcharges imposed, the amount 
of the surcharge established by this section 
shall be transmitted to the State Treasury 
to be deposited in the General Fund. 

(e) When any deposited bail is made for 
an offense to which this section applies, and 
for which a court appearance is not manda- 
tory, the person making the deposit shall 
also deposit a sufficient amount to include 
the surcharge prescribed by this section. 

(f) When amounts owed by an offender as 
a result of a conviction are paid in install- 
ment payments, payments shall be credited 
pursuant to Section 1203. Id. The amount 
of the surcharge established by this section 
shall be transmitted to the State Treasury 
prior to the county retaining or disbursing 
the remaining amount of the fines, penal- 
ties, and forfeitures imposed. 

(g) Notwithstanding Sections 40512.6 
and 42007 of the Vehicle Code, the term "to- 
tal bail" as used in subdivision (a) of Section 
42007 of the Vehicle Code does not include 
the surcharge set forth in this section. The 
surcharge set forth in this section shall be 
levied on what would have been the base fine 
had the provisions of Section 42007 not been 
invoked and the proceeds from the imposi- 
tion of the surcharge shall be treated as oth- 
erwise set forth in this section. 

1465.8. (a) (1) To assist in funding court 
operations, an assessment of forty dollars 
($40) shall be imposed on every conviction 
for a criminal offense, including a traffic of- 
fense, except parking offenses as defined in 
subdivision (i) of Section 1463, involving a 
violation of a section of the Vehicle Code or 
any local ordinance adopted pursuant to the 
Vehicle Code. 

(2) For the purposes of this section, "con- 
viction" includes the dismissal of a traffic 
violation on the condition that the defen- 
dant attend a court-ordered traffic viola- 
tor school, as authorized by Sections 41501 



and 42005 of the Vehicle Code. This court 
operations assessment shall be deposited in 
accordance with subdivision (d), and may 
not be included with the fee calculated and 
distributed pursuant to Section 42007 of the 
Vehicle Code. 

(b) This assessment shall be in addition 
to the state penalty assessed pursuant to 
Section 1464 and may not be included in 
the base fine to calculate the state penalty 
assessment as specified in subdivision (a) 
of Section 1464. The penalties authorized 
by Chapter 12 (commencing with Section 
76000) of Title 8 of the Government Code, 
and the state surcharge authorized by 
Section 1465.7, do not apply to this assess- 
ment. 

(c) When bail is deposited for an offense 
to which this section applies, and for which 
a court appearance is not necessary, the per- 
son making the deposit shall also deposit a 
sufficient amount to include the assessment 
prescribed by this section. 

(d) Notwithstanding any other law, the 
assessments collected pursuant to subdivi- 
sion (a) shall all be deposited in a special 
account in the county treasury and trans- 
mitted therefrom monthly to the Controller 
for deposit in the Trial Court Trust Fund. 
The assessments collected pursuant to this 
section shall not be subject to subdivision (e) 
of Section 1203. Id, but shall be disbursed 
under subdivision (b) of Section 1203. Id. 

(e) The Judicial Council shall provide for 
the administration of this section. 

CHAPTER 2. APPEALS 
IN MISDEMEANOR AND 
INFRACTION CASES 

1466. An appeal may be taken from a 
judgment or order, in an infraction or mis- 
demeanor case, to the appellate division of 
the superior court of the county in which the 
court from which the appeal is taken is locat- 
ed, in the following cases: 
(a) By the people: 

(1) From an order recusing the district at- 
torney or city attorney pursuant to Section 
1424. 

(2) From an order or judgment dismiss- 
ing or otherwise terminating all or any por- 
tion of the action, including such an order or 
judgment, entered after a verdict or finding 
of guilty or a verdict or judgment entered 
before the defendant has been placed in 
jeopardy or where the defendant has waived 
jeopardy. 

(3) From sustaining a demurrer to any 
portion of the complaint or pleading. 

(4) From an order granting a new trial. 

(5) From an order arresting judgment. 

(6) From any order made after judgment 
affecting the substantial rights of the people. 

(7) From the imposition of an unlawful 
sentence, whether or not the court suspends 
the execution of sentence. As used in this 
paragraph, "unlawful sentence" means the 
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imposition of a sentence not authorized by 
law or the imposition of a sentence based 
upon an unlawful order of the court that 
strikes or otherwise modifies the effect of an 
enhancement or prior conviction. A defen- 
dant shall have the right to counsel in the 
people's appeal of an unlawful sentence un- 
der the same circumstances that he or she 
would have a right to counsel under subdivi- 
sion (a) of Section 1238. 

(8) Nothing in this section shall be con- 
strued to authorize an appeal from an or- 
der granting probation. Instead, the people 
may seek appellate review of any grant of 
probation, whether or not the court imposes 
sentence, by means of a petition for a writ of 
mandate or prohibition that is filed within 
60 days after probation is granted. The re- 
view of any grant of probation shall include 
review of any order underlying the grant of 
probation. 

(b) By the defendant: 

(1) From a final judgment of conviction. 
A sentence, an order granting probation, a 
conviction in a case in which before final 
judgment the defendant is committed for in- 
sanity or is given an indeterminate commit- 
ment as a mentally disordered sex offender, 
or the conviction of a defendant committed 
for controlled substance addiction shall be 
deemed to be a final judgment within the 
meaning of this section. Upon appeal from 
a final judgment or an order granting proba- 
tion the court may review any order denying 
a motion for a new trial. 

(2) From any order made after judgment 
affecting his or her substantial rights. 

1467. An appeal from a judgment of con- 
viction does not stay the execution of the 
judgment in any case unless the trial or a 
reviewing court shall so order. The granting 
or refusal of such an order shall rest in the 
discretion of the court, except that a court 
shall not stay any duty to register as a sex 
offender pursuant to Section 290. 

1468. Appeals to the appellate divisions of 
superior courts shall be taken, heard and de- 
termined, the decisions thereon shall be re- 
mitted to the courts from which the appeals 
are taken, and the records on such appeals 
shall be made up and filed in such time and 
manner as shall be prescribed in rules ad- 
opted by the Judicial Council. 

1469. Upon appeal by the people the re- 
viewing court may review any question of 
law involved in any ruling affecting the judg- 
ment or order appealed from, without excep- 
tion having been taken in the trial court. 
Upon an appeal by a defendant the court 
may, without exception having been taken in 
the trial court, review any question of law 
involved in any ruling, order, instruction, or 
thing whatsoever said or done at the trial or 
prior to or after judgment, which thing was 
said or done after objection made in and con- 
sidered by the trial court and which affect- 
ed the substantial rights of the defendant. 



The court may also review any instruction 
given, refused or modified, even though no 
objection was made thereto in the trial court 
if the substantial rights of the defendant 
were affected thereby. The reviewing court 
may reverse, affirm or modify the judgment 
or order appealed from, and may set aside, 
affirm or modify any or all of the proceed- 
ings subsequent to, or dependent upon, such 
judgment or order, and may, if proper, order 
a new trial. If a new trial is ordered upon ap- 
peal, it must be had in the court from which 
the appeal is taken. 

CHAPTER 3. TRANSFER 
OF MISDEMEANOR AND 
INFRACTION APPEALS 

1471. A court of appeal may order any case 
on appeal to a superior court in its district 
transferred to it for hearing and decision 
as provided by rules of the Judicial Council 
when the superior court certifies, or the court 
of appeal determines, that such transfer ap- 
pears necessary to secure uniformity of de- 
cision or to settle important questions of law. 
A court to which any such case is transferred 
shall have similar power to review any mat- 
ter and make orders and judgments as the 
appellate division of the superior court by 
statute would have in such case, except as 
otherwise expressly provided. 

TITLE 12. OF SPECIAL 
PROCEEDINGS OF A 
CRIMINAL NATURE 

CHAPTER 1. OF THE WRIT 
OF HABEAS CORPUS 

1473. (a) Every person unlawfully impris- 
oned or restrained of his liberty, under any 
pretense whatever, may prosecute a writ of 
habeas corpus, to inquire into the cause of 
such imprisonment or restraint. 

(b) A writ of habeas corpus may be pros- 
ecuted for, but not limited to, the following 
reasons: 

(1) False evidence that is substantially 
material or probative on the issue of guilt or 
punishment was introduced against a per- 
son at any hearing or trial relating to his 
incarceration; or 

(2) False physical evidence, believed by a 
person to be factual, probative, or material 
on the issue of guilt, which was known by 
the person at the time of entering a plea of 
guilty, which was a material factor directly 
related to the plea of guilty by the person. 

(c) Any allegation that the prosecution 
knew or should have known of the false na- 
ture of the evidence referred to in subdivi- 
sion (b) is immaterial to the prosecution of 
a writ of habeas corpus brought pursuant to 
subdivision (b). 

(d) Nothing in this section shall be con- 
strued as limiting the grounds for which a 
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writ of habeas corpus may be prosecuted or 
as precluding the use of any other remedies. 

1473.5. (a) A writ of habeas corpus also 
may be prosecuted on the basis that compe- 
tent and substantial expert testimony re- 
lating to intimate partner battering and its 
effects, within the meaning of Section 1107 
of the Evidence Code, was not presented to 
the trier of fact at the trial court proceedings 
and is of such substance that, had the compe- 
tent and substantial expert testimony been 
presented, there is a reasonable probability, 
sufficient to undermine confidence in the 
judgment of conviction or sentence, that the 
result of the proceedings would have been 
different. Sections 1260 to 1262, inclusive, 
apply to the prosecution of a writ of habeas 
corpus pursuant to this section. As used in 
this section, "trial court proceedings" means 
those court proceedings that occur from the 
time the accusatory pleading is filed until 
and including judgment and sentence. 

(b) This section is limited to violent felo- 
nies as specified in subdivision (c) of Section 
667. 5 that were committed before August 29, 
1996, and that resulted in judgments of con- 
viction or sentence after a plea or trial as to 
which expert testimony admissible pursuant 
to Section 1107 of the Evidence Code may be 
probative on the issue of culpability. 

(c) A showing that expert testimony re- 
lating to intimate partner battering and its 
effects was presented to the trier of fact is 
not a bar to granting a petition under this 
section if that expert testimony was not com- 
petent or substantial. The burden of proof 
is on the petitioner to establish a sufficient 
showing that competent and substantial ex- 
pert testimony, of a nature which would be 
competent using prevailing understanding 
of intimate partner battering and its effects, 
was not presented to the trier of fact, and 
had that evidence been presented, there is a 
reasonable probability that the result of the 
proceedings would have been different. 

(d) If a petitioner for habeas corpus under 
this section has previously filed a petition for 
writ of habeas corpus, it is grounds for deni- 
al of the new petition if a court determined 
on the merits in the prior petition that the 
omission of expert testimony relating to bat- 
tered women's syndrome or intimate partner 
battering and its effects at trial was not prej- 
udicial and did not entitle the petitioner to 
the writ of habeas corpus. 

(e) For purposes of this section, the chang- 
es that become effective on January 1, 2005, 
are not intended to expand the uses or appli- 
cability of expert testimony on battering and 
its effects that were in effect immediately 
prior to that date in criminal cases. 

1473.6. (a) Any person no longer unlaw- 
fully imprisoned or restrained may prose- 
cute a motion to vacate a judgment for any of 
the following reasons: 

(1) Newly discovered evidence of fraud by 
a government official that completely under- 



mines the prosecution's case, is conclusive, 
and points unerringly to his or her inno- 
cence. 

(2) Newly discovered evidence that a gov- 
ernment official testified falsely at the tri- 
al that resulted in the conviction and that 
the testimony of the government official was 
substantially probative on the issue of guilt 
or punishment. 

(3) Newly discovered evidence of miscon- 
duct by a government official committed in 
the underlying case that resulted in fabri- 
cation of evidence that was substantially 
material and probative on the issue of guilt 
or punishment. Evidence of misconduct in 
other cases is not sufficient to warrant relief 
under this paragraph. 

(b) For purposes of this section, "newly 
discovered evidence" is evidence that could 
not have been discovered with reasonable 
diligence prior to judgment. 

(c) The procedure for bringing and adju- 
dicating a motion under this section, includ- 
ing the burden of producing evidence and 
the burden of proof, shall be the same as for 
prosecuting a writ of habeas corpus. 

(d) A motion pursuant to this section 
must be filed within one year of the later of 
the following: 

(1) The date the moving party discovered, 
or could have discovered with the exercise 
of due diligence, additional evidence of the 
misconduct or fraud by a government official 
beyond the moving party' s personal knowl- 
edge. 

(2) The effective date of this section. 

1474. Application for the writ is made by 
petition, signed either by the party for whose 
relief it is intended, or by some person in his 
behalf, and must specify: 1. That the person 
in whose behalf the writ is applied for is im- 
prisoned or restrained of his liberty, the of- 
ficer or person by whom he is so confined or 
restrained, and the place where, naming all 
the parties, if they are known, or describing 
them, if they are not known; 2. If the impris- 
onment is alleged to be illegal, the petition 
must also state in what the alleged illegality 
consists; 3. The petition must be verified by 
the oath or affirmation of the party making 
the application. 

1475. The writ of habeas corpus may be 
granted in the manner provided by law. If 
the writ has been granted by any court or a 
judge thereof and after the hearing thereof 
the prisoner has been remanded, he or she 
shall not be discharged from custody by the 
same or any other court of like general ju- 
risdiction, or by a judge of the same or any 
other court of like general jurisdiction, un- 
less upon some ground not existing in fact 
at the issuing of the prior writ. Should the 
prisoner desire to urge some point of law not 
raised in the petition for or at the hearing 
upon the return of the prior writ, then, in 
case the prior writ had been returned or re- 
turnable before a superior court or a judge 
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thereof, no writ can be issued upon a second 
or other application except by the appropri- 
ate court of appeal or some judge thereof, or 
by the Supreme Court or some judge thereof, 
and in the event the writ must not be made 
returnable before any superior court or any 
judge thereof. In the event, however, that the 
prior writ was returned or made returnable 
before a court of appeal or any judge thereof, 
no writ can be issued upon a second or oth- 
er application except by the Supreme Court 
or some judge thereof, and the writ must 
be made returnable before said Supreme 
Court or some judge thereof. Every appli- 
cation for a writ of habeas corpus must be 
verified, and shall state whether any prior 
application or applications have been made 
for a writ in regard to the same detention 
or restraint complained of in the application, 
and if any prior application or applications 
have been made the later application must 
contain a brief statement of all proceedings 
had therein, or in any of them, to and includ- 
ing the final order or orders made therein, 
or in any of them, on appeal or otherwise. 
Whenever the person applying for a writ of 
habeas corpus is held in custody or restraint 
by any officer of any court of this state or any 
political subdivision thereof, or by any peace 
officer of this state, or any political subdi- 
vision thereof, a copy of the application for 
the writ must in all cases be served upon the 
district attorney of the county wherein the 
person is held in custody or restraint at least 
24 hours before the time at which said writ 
is made returnable and no application for 
the writ can be heard without proof of ser- 
vice in cases where the service is required. 
If the person is in custody for violation of an 
ordinance of a city which has a city attorney, 
a copy of the application for the writ must 
also be served on the city attorney of the city 
whose ordinance is the basis for the charge 
at least 24 hours before the time at which 
the writ is made returnable, provided that 
failure to serve the city attorney shall not 
deprive the court of jurisdiction to hear the 
application. If a writ challenging a denial of 
parole or the applicant's suitability for pa- 
role is then made returnable, a copy of the 
application for the writ and the related or- 
der to show cause shall in all cases be served 
by the superior court upon the office of the 
Attorney General and the district attorney 
of the county in which the underlying judg- 
ment was rendered at least three business 
days before the time at which the writ is 
made returnable and no application for the 
writ can be heard without proof of such ser- 
vice. 

1476. Any court or judge authorized to 
grant the writ, to whom a petition therefor 
is presented, must endorse upon the petition 
the hour and date of its presentation and the 
hour and date of the granting or denial of 
the writ, and must, if it appear that the writ 
ought to issue, grant the same without delay; 



and if the person by or upon whose behalf 
the application for the writ is made be de- 
tained upon a criminal charge, may admit 
him to bail, if the offense is bailable, pend- 
ing the determination of the proceeding. 

1477. The writ must be directed to the per- 
son having custody of or restraining the per- 
son on whose behalf the application is made, 
and must command him to have the body of 
such person before the Court or Judge before 
whom the writ is returnable, at a time and 
place therein specified. 

1478. If the writ is directed to the sheriff 
or other ministerial officer of the court out of 
which it issues, it must be delivered by the 
clerk to such officer without delay, as other 
writs are delivered for service. If it is direct- 
ed to any other person, it must be delivered 
to the sheriff or a marshal, and be by him 
served upon such person by delivering the 
copy to him without delay, and make his re- 
turn on the original to the court of issuance. 
If the person to whom the writ is directed 
cannot be found, or refuses admittance to 
the officer or person serving or delivering 
such writ, it may be served or delivered by 
leaving it at the residence of the person to 
whom it is directed, or by affixing it to some 
conspicuous place on the outside either of his 
dwelling house or of the place where the par- 
ty is confined or under restraint. 

1479. If the person to whom the writ is 
directed refuses, after service, to obey the 
same, the Court or Judge, upon affidavit, 
must issue an attachment against such 
person, directed to the Sheriff or Coroner, 
commanding him forthwith to apprehend 
such person and bring him immediately be- 
fore such Court or Judge; and upon being so 
brought, he must be committed to the jail of 
the county until he makes due return to such 
writ, or is otherwise legally discharged. 

1480. The person upon whom the writ is 
served must state in his return, plainly and 
unequivocally: 

1. Whether he has or has not the party in 
his custody, or under his power or restraint; 

2. If he has the party in his custody or 
power, or under his restraint, he must state 
the authority and cause of such imprison- 
ment or restraint; 

3. If the party is detained by virtue of any 
writ, warrant, or other written authority, a 
copy thereof must be annexed to the return, 
and the original produced and exhibited to 
the Court or Judge on the hearing of such 
return; 

4. If the person upon whom the writ is 
served had the party in his power or custo- 
dy, or under his restraint, at any time prior 
or subsequent to the date of the writ of ha- 
beas corpus, but has transferred such custo- 
dy or restraint to another, the return must 
state particularly to whom, at what time and 
place, for what cause, and by what authority 
such transfer took place; 

5. The return must be signed by the per- 
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son making the same, and, except when such 
person is a sworn public officer, and makes 
such return in his official capacity, it must 
be verified by his oath. 

1481. The person to whom the writ is di- 
rected, if it is served, must bring the body 
of the party in his custody or under his re- 
straint, according to the command of the 
writ, except in the cases specified in the next 
section. 

1482. When, from sickness or infirmity of 
the person directed to be produced, he can- 
not, without danger, be brought before the 
Court or Judge, the person in whose custo- 
dy or power he is may state that fact in his 
return to the writ, verifying the same by 
affidavit. If the Court or Judge is satisfied 
of the truth of such return, and the return 
to the writ is otherwise sufficient, the Court 
or Judge may proceed to decide on such re- 
turn, and to dispose of the matter as if such 
party had been produced on the writ, or the 
hearing thereof may be adjourned until such 
party can be produced. 

1483. The Court or Judge before whom 
the writ is returned must, immediately af- 
ter the return, proceed to hear and examine 
the return, and such other matters as may 
be properly submitted to their hearing and 
consideration. 

1484. The party brought before the Court 
or Judge, on the return of the writ, may 
deny or controvert any of the material facts 
or matters set forth in the return, or except 
to the sufficiency thereof, or allege any fact 
to show either that his imprisonment or de- 
tention is unlawful, or that he is entitled 
to his discharge. The Court or Judge must 
thereupon proceed in a summary way to 
hear such proof as may be produced against 
such imprisonment or detention, or in favor 
of the same, and to dispose of such party as 
the justice of the case may require, and have 
full power and authority to require and com- 
pel the attendance of witnesses, by process 
of subpoena and attachment, and to do and 
perform all other acts and things necessary 
to a full and fair hearing and determination 
of the case. 

1485. If no legal cause is shown for such 
imprisonment or restraint, or for the con- 
tinuation thereof, such Court or Judge must 
discharge such party from the custody or re- 
straint under which he is held. 

1485.5. (a) If the district attorney or 
Attorney General stipulates to or does not 
contest the factual allegations underlying 
one or more of the grounds for granting a 
writ of habeas corpus or a motion to vacate a 
judgment, the facts underlying the basis for 
the court's ruling or order shall be binding 
on the Attorney General, the factfinder, and 
the California Victim Compensation and 
Government Claims Board. 

(b) The district attorney shall provide 
notice to the Attorney General prior to en- 



tering into a stipulation of facts that will be 
the basis for the granting of a writ of habeas 
corpus or a motion to vacate a judgment. 

(c) The express factual findings made by 
the court, including credibility determina- 
tions, in considering a petition for habeas 
corpus, a motion to vacate judgment pursu- 
ant to Section 1473.6, or an application for a 
certificate of factual innocence, shall be bind- 
ing on the Attorney General, the factfinder, 
and the California Victim Compensation 
and Government Claims Board. 

(d) For the purposes of this section, "ex- 
press factual findings" are findings estab- 
lished as the basis for the court's ruling or 
order. 

1485.55. (a) In a contested proceeding, 
if the court grants a writ of habeas corpus 
concerning a person who is unlawfully im- 
prisoned or restrained, or when, pursuant to 
Section 1473.6, the court vacates a judgment 
on the basis of new evidence concerning a per- 
son who is no longer unlawfully imprisoned 
or restrained, and if the court finds that new 
evidence on the petition points unerringly 
to innocence, that finding shall be binding 
on the California Victim Compensation and 
Government Claims Board for a claim pre- 
sented to the board, and upon application by 
the person, the board shall, without a hear- 
ing, recommend to the Legislature that an 
appropriation be made and the claim paid 
pursuant to Section 4904. 

(b) If the court grants a writ of habeas cor- 
pus concerning a person who is unlawfully 
imprisoned or restrained on any ground oth- 
er than new evidence that points unerringly 
to innocence or actual innocence, the peti- 
tioner may move for a finding of innocence 
by a preponderance of the evidence that the 
crime with which he or she was charged was 
either not committed at all or, if committed, 
was not committed by him or her. 

(c) If the court vacates a judgment pursu- 
ant to Section 1473.6, on any ground other 
than new evidence that points unerringly to 
innocence or actual innocence, the petition- 
er may move for a finding of innocence by a 
preponderance of the evidence that the crime 
with which he or she was charged was either 
not committed at all or, if committed, was 
not committed by him or her. 

(d) If the court makes a finding that the 
petitioner has proven his or her innocence by 
a preponderance of the evidence pursuant to 
subdivision (b) or (c), the board shall, with- 
out a hearing, recommend to the Legislature 
that an appropriation be made and the claim 
paid pursuant to Section 4904. 

(e) No presumption shall exist in any oth- 
er proceeding for failure to make a motion or 
obtain a favorable ruling pursuant to subdi- 
vision (b) or (c). 

(f) If a federal court, after granting a writ 
of habeas corpus, pursuant to a nonstatuto- 
ry motion or request, finds a petitioner inno- 
cent by no less than a preponderance of the 



723 



evidence that the crime with which he or she 
was charged was either not committed at all 
or, if committed, was not committed by him 
or her, the board shall, without a hearing, 
recommend to the Legislature that an ap- 
propriation be made and the claim paid pur- 
suant to Section 4904. 

(g) For the purposes of this section, "new 
evidence" means evidence that was not 
available or known at the time of trial that 
completely undermines the prosecution case 
and points unerringly to innocence. 

1486. The Court or Judge, if the time 
during which such party may be legally 
detained in custody has not expired, must 
remand such party, if it appears that he is 
detained in custody: 1. By virtue of process 
issued by any Court or Judge of the United 
States, in a case where such Court or Judge 
has exclusive jurisdiction; or, 2. By virtue 
of the final judgment or decree of any com- 
petent Court of criminal jurisdiction, or of 
any process issued upon such judgment or 
decree. 

1487. If it appears on the return of the 
writ that the prisoner is in custody by virtue 
of process from any Court of this State, or 
Judge or officer thereof, such prisoner may 
be discharged in any of the following cases, 
subject to the restrictions of the last section: 

1. When the jurisdiction of such Court or 
officer has been exceeded; 

2. When the imprisonment was at first 
lawful, yet by some act, omission, or event 
which has taken place afterwards, the party 
has become entitled to a discharge; 

3. When the process is defective in some 
matter of substance required by law, render- 
ing such process void; 

4. When the process, though proper in 
form, has been issued in a case not allowed 
by law; 

5. When the person having the custody of 
the prisoner is not the person allowed by law 
to detain him; 

6. Where the process is not authorized by 
any order, judgment, or decree of any Court, 
nor by any provision of law; 

7. Where a party has been committed 
on a criminal charge without reasonable or 
probable cause. 

1488. If any person is committed to prison, 
or is in custody of any officer on any criminal 
charge, by virtue of any warrant of commit- 
ment of a magistrate, such person must not 
be discharged on the ground of any mere de- 
fect of form in the warrant of commitment. 

1489. If it appears to the Court or Judge, 
by affidavit or otherwise, or upon the inspec- 
tion of the process or warrant of commitment, 
and such other papers in the proceedings as 
may be shown to the Court or Judge, that 
the party is guilty of a criminal offense, or 
ought not to be discharged, such Court or 
Judge, although the charge is defective or 
unsubstantially set forth in such process 
or warrant of commitment, must cause the 



complainant or other necessary witnesses 
to be subpoenaed to attend at such time as 
ordered, to testify before the Court or Judge; 
and upon the examination he may discharge 
such prisoner, let him to bail, if the offense 
be bailable, or recommit him to custody, as 
may be just and legal. 

1490. When a person is imprisoned or de- 
tained in custody on any criminal charge, for 
want of bail, such person is entitled to a writ 
of habeas corpus for the purpose of giving 
bail, upon averring that fact in his petition, 
without alleging that he is illegally confined. 

1491. Any judge before whom a person 
who has been committed upon a criminal 
charge may be brought on a writ of habeas 
corpus, if the same is bailable, may take an 
undertaking of bail from such person as in 
other cases, and file the same in the prop- 
er court. Whenever a writ of habeas corpus 
is returned to a court for hearing and the 
petitioner is charged with an offense other 
than a crime of violence or committed with a 
deadly weapon or involving the forcible tak- 
ing or destruction of the property of another, 
but the prisoner does not stand convicted of 
any offense, the amount of the bail must be 
set immediately if no bail has theretofore 
been fixed. 

1492. If a party brought before the Court 
or Judge on the return of the writ is not 
entitled to his discharge, and is not bailed, 
where such bail is allowable, the Court or 
Judge must remand him to custody or place 
him under the restraint from which he was 
taken, if the person under whose custody or 
restraint he was is legally entitled thereto. 

1493. In cases where any party is held un- 
der illegal restraint or custody, or any other 
person is entitled to the restraint or custody 
of such party, the Judge or Court may order 
such party to be committed to the restraint 
or custody of such person as is by law enti- 
tled thereto. 

1494. Until judgment is given on the re- 
turn, the Court or Judge before whom any 
party may be brought on such writ may com- 
mit him to the custody of the Sheriff of the 
county, or place him in such care or under 
such custody as his age or circumstances 
may require. 

1495. No writ of habeas corpus can be 
disobeyed for defect of form, if it sufficiently 
appear therefrom in whose custody or under 
whose restraint the party imprisoned or re- 
strained is, the officer or person detaining 
him, and the Court or Judge before whom he 
is to be brought. 

1496. No person who has been discharged 
by the order of the Court or Judge upon 
habeas corpus can be again imprisoned, 
restrained, or kept in custody for the same 
cause, except in the following cases: 1. If he 
has been discharged from custody on a crim- 
inal charge, and is afterwards committed for 
the same offense, by legal order or process; 2. 
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If, after a discharge for defect of proof, or for 
any defect of the process, warrant, or com- 
mitment in a criminal case, the prisoner is 
again arrested on sufficient proof and com- 
mitted by legal process for the same offense. 

1497. When it appears to any court, or 
judge, authorized by law to issue the writ 
of habeas corpus, that any one is illegally 
held in custody, confinement, or restraint, 
and that there is reason to believe that the 
person will be carried out of the jurisdiction 
of the court or judge before whom the appli- 
cation is made, or will suffer some irrepara- 
ble injury before compliance with the writ of 
habeas corpus can be enforced, the court or 
judge may cause a warrant to be issued, re- 
citing the facts, and directed to any peace 
officer, commanding the peace officer to take 
the person held in custody, confinement, or 
restraint, and immediately bring him or her 
before the court or judge, to be dealt with ac- 
cording to law. 

1498. The Court or Judge may also insert 
in such warrant a command for the appre- 
hension of the person charged with such ille- 
gal detention and restraint. 

1499. The officer to whom such warrant 
is delivered must execute it by bringing the 
person therein named before the Court or 
Judge who directed the issuing of such war- 
rant. 

1500. The person alleged to have such 
party under illegal confinement or restraint 
may make return to such warrant as in case 
of a writ of habeas corpus, and the same may 
be denied, and like allegations, proofs, and 
trial may thereupon be had as upon a return 
to a writ of habeas corpus. 

1501. If such party is held under illegal 
restraint or custody, he must be discharged; 
and if not, he must be restored to the care or 
custody of the person entitled thereto. 

1502. Any writ or process authorized by 
this Chapter may be issued and served on 
any day or at any time. 

1503. All writs, warrants, process, and 
subpoenas authorized by the provisions of 
this Chapter must be issued by the Clerk 
of the Court, and, except subpoenas, must 
be sealed with the seal of such Court, and 
served and returned forthwith, unless the 
Court or Judge shall specify a particular 
time for any such return. 

1504. All such writs and process, when 
made returnable before a Judge, must be 
returned before him at the county seat, and 
there heard and determined. 

1505. If the officer or person to whom a 
writ of habeas corpus is directed, refuses 
obedience to the command thereof, he shall 
forfeit and pay to the person aggrieved a 
sum not exceeding ten thousand dollars 
($10,000), to be recovered by action in any 
court of competent jurisdiction. 

1506. An appeal may be taken to the court 
of appeal by the people from a final order of 



a superior court made upon the return of a 
writ of habeas corpus discharging a defen- 
dant or otherwise granting all or any part 
of the relief sought, in all criminal cases, 
excepting criminal cases where judgment of 
death has been rendered, and in such cases 
to the Supreme Court; and in all criminal 
cases where an application for a writ of ha- 
beas corpus has been heard and determined 
in a court of appeal, either the defendant or 
the people may apply for a hearing in the 
Supreme Court. Such appeal shall be tak- 
en and such application for hearing in the 
Supreme Court shall be made in accordance 
with rules to be laid down by the Judicial 
Council. If the people appeal from an order 
granting the discharge or release of the de- 
fendant, or petition for hearing in either the 
court of appeal or the Supreme Court, the 
defendant shall be admitted to bail or re- 
leased on his own recognizance or any other 
conditions which the court deems just and 
reasonable, subject to the same limitations, 
terms, and conditions which are applicable 
to, or may be imposed upon, a defendant 
who is awaiting trial. If the order grants re- 
lief other than a discharge or release from 
custody, the trial court or the court in which 
the appeal or petition for hearing is pend- 
ing may, upon application by the people, in 
its discretion, and upon such conditions as 
it deems just stay the execution of the order 
pending final determination of the matter. 

1507. Where an application for a writ of 
habeas corpus has been made by or on be- 
half of any person other than a defendant 
in a criminal case, an appeal may be taken 
to the court of appeal from a final order of 
a superior court granting all or any part of 
the relief sought; and where such application 
has been heard and determined in a court of 
appeal, either on an application filed in that 
court or on appeal from a superior court, and 
all or any part of the relief sought has been 
granted, an application may be made for a 
hearing in the Supreme Court. Such appeal 
shall be taken and such application for hear- 
ing in the Supreme Court shall be made in 
accordance with rules to be laid down by the 
Judicial Council. The court which made the 
order granting relief or the court in which 
the appeal or petition for hearing is pending 
may, in its discretion, and upon such condi- 
tions as it deems just stay the execution of 
the order pending final determination of the 
matter. 

1508. (a) A writ of habeas corpus issued by 
the Supreme Court or a judge thereof may be 
made returnable before the issuing judge or 
his court, before any court of appeal or judge 
thereof, or before any superior court or judge 
thereof. 

(b) A writ of habeas corpus issued by a 
court of appeal or a judge thereof may be 
made returnable before the issuing judge 
or his court or before any superior court or 
judge thereof located in that appellate dis- 
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trict. 

(c) A writ of habeas corpus issued by a su- 
perior court or a judge thereof may be made 
returnable before the issuing judge or his 
court. 

CHAPTER 2. PRETRIAL 
REVIEW 

1510. The denial of a motion made pur- 
suant to Section 995 or 1538.5 may be re- 
viewed prior to trial only if the motion was 
made by the defendant in the trial court not 
later than 45 days following defendant's 
arraignment on the complaint if a misde- 
meanor, or 60 days following defendant's ar- 
raignment on the information or indictment 
if a felony, unless within these time limits 
the defendant was unaware of the issue or 
had no opportunity to raise the issue. 

1511. If in a felony case the superior court 
sets the trial beyond the period of time 
specified in Section 1049.5, in violation of 
Section 1049.5, or continues the hearing of 
any matter without good cause, and good 
cause is required by law for such a continu- 
ance, either party may file a petition for writ 
of mandate or prohibition in the court of ap- 
peal seeking immediate appellate review of 
the ruling setting the trial or granting the 
continuance. Such a petition shall have pre- 
cedence over all other cases in the court to 
which the petition is assigned, including, but 
not limited to, cases that originated in the 
juvenile court. If the court of appeal grants a 
peremptory writ, it shall issue the writ and 
a remittitur three court days after its deci- 
sion becomes final as to that court if such 
action is necessary to prevent mootness or to 
prevent frustration of the relief granted, not- 
withstanding the right of the parties to file 
a petition for review in the Supreme Court. 
When the court of appeal issues the writ 
and remittitur as provided herein, the writ 
shall command the superior court to proceed 
with the criminal case without further de- 
lay, other than that reasonbly necessary for 
the parties to obtain the attendance of their 
witnesses. The Supreme Court may stay or 
recall the issuance of the writ and remitti- 
tur. The Supreme Court's failure to stay or 
recall the issuance of the writ and remittitur 
shall not deprive the respondent or the real 
party in interest of its right to file a petition 
for review in the Supreme Court. 

1512. (a) In addition to petitions for a writ 
of mandate, prohibition, or review which the 
people are authorized to file pursuant to any 
other statute or pursuant to any court deci- 
sion, the people may also seek review of an 
order granting a defendant's motion for sev- 
erance or discovery by a petition for a writ of 
mandate or prohibition. 

(b) In construing the legislative intent of 
subdivision (a), no inference shall be drawn 
from the amendment to Assembly Bill 
1052 of the 1989-90 Regular Session of the 
Legislature which deleted reference to the 



case of People v. Superior Court, 69 Cal. 2d 
491. 

CHAPTER 3. OF SEARCH 
WARRANTS 

1523. A search warrant is an order in 
writing, in the name of the people, signed 
by a magistrate, directed to a peace officer, 
commanding him or her to search for a per- 
son or persons, a thing or things, or personal 
property, and, in the case of a thing or things 
or personal property, bring the same before 
the magistrate. 

1524. (a) A search warrant may be issued 
upon any of the following grounds: 

(1) When the property was stolen or em- 
bezzled. 

(2) When the property or things were 
used as the means of committing a felony. 

(3) When the property or things are in the 
possession of any person with the intent to 
use them as a means of committing a pub- 
lic offense, or in the possession of another to 
whom he or she may have delivered them for 
the purpose of concealing them or prevent- 
ing them from being discovered. 

(4) When the property or things to be 
seized consist of any item or constitute any 
evidence that tends to show a felony has 
been committed, or tends to show that a par- 
ticular person has committed a felony. 

(5) When the property or things to be 
seized consist of evidence that tends to 
show that sexual exploitation of a child, in 
violation of Section 311.3, or possession of 
matter depicting sexual conduct of a person 
under 18 years of age, in violation of Section 
311.11, has occurred or is occurring. 

(6) When there is a warrant to arrest a 
person. 

(7) When a provider of electronic commu- 
nication service or remote computing ser- 
vice has records or evidence, as specified in 
Section 1524.3, showing that property was 
stolen or embezzled constituting a misde- 
meanor, or that property or things are in the 
possession of any person with the intent to 
use them as a means of committing a misde- 
meanor public offense, or in the possession 
of another to whom he or she may have de- 
livered them for the purpose of concealing 
them or preventing their discovery. 

(8) When the property or things to be 
seized include an item or any evidence that 
tends to show a violation of Section 3700.5 of 
the Labor Code, or tends to show that a par- 
ticular person has violated Section 3700.5 of 
the Labor Code. 

(9) When the property or things to be 
seized include a firearm or any other deadly 
weapon at the scene of, or at the premises 
occupied or under the control of the person 
arrested in connection with, a domestic vi- 
olence incident involving a threat to human 
life or a physical assault as provided in 
Section 18250. This section does not affect 
warrantless seizures otherwise authorized 
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by Section 18250. 

(10) When the property or things to be 
seized include a firearm or any other deadly 
weapon that is owned by, or in the possession 
of, or in the custody or control of, a person 
described in subdivision (a) of Section 8102 
of the Welfare and Institutions Code. 

(11) When the property or things to be 
seized include a firearm that is owned by, 
or in the possession of, or in the custody 
or control of, a person who is subject to the 
prohibitions regarding firearms pursuant to 
Section 6389 of the Family Code, if a pro- 
hibited firearm is possessed, owned, in the 
custody of, or controlled by a person against 
whom a protective order has been issued 
pursuant to Section 6218 of the Family 
Code, the person has been lawfully served 
with that order, and the person has failed to 
relinquish the firearm as required by law. 

(12) When the information to be received 
from the use of a tracking device constitutes 
evidence that tends to show that either a 
felony, a misdemeanor violation of the Fish 
and Game Code, or a misdemeanor violation 
of the Public Resources Code has been com- 
mitted or is being committed, tends to show 
that a particular person has committed a fel- 
ony, a misdemeanor violation of the Fish and 
Game Code, or a misdemeanor violation of 
the Public Resources Code, or is committing 
a felony, a misdemeanor violation of the Fish 
and Game Code, or a misdemeanor violation 
of the Public Resources Code, or will assist 
in locating an individual who has committed 
or is committing a felony, a misdemeanor vi- 
olation of the Fish and Game Code, or a mis- 
demeanor violation of the Public Resources 
Code. A tracking device search warrant 
issued pursuant to this paragraph shall be 
executed in a manner meeting the require- 
ments specified in subdivision (b) of Section 
1534. 

(13) When a sample of the blood of a per- 
son constitutes evidence that tends to show a 
violation of Section 23140, 23152, or 23153 of 
the Vehicle Code and the person from whom 
the sample is being sought has refused an 
officer's request to submit to, or has failed to 
complete, a blood test as required by Section 
23612 of the Vehicle Code, and the sample 
will be drawn from the person in a reason- 
able, medically approved manner. This para- 
graph is not intended to abrogate a court's 
mandate to determine the propriety of the 
issuance of a search warrant on a case-by- 
case basis. 

(b) The property, things, person, or per- 
sons described in subdivision (a) may be tak- 
en on the warrant from any place, or from 
any person in whose possession the property 
or things may be. 

(c) Notwithstanding subdivision (a) or (b), 
no search warrant shall issue for any docu- 
mentary evidence in the possession or under 
the control of any person who is a lawyer as 
defined in Section 950 of the Evidence Code, 
a physician as defined in Section 990 of the 



Evidence Code, a psychotherapist as defined 
in Section 1010 of the Evidence Code, or a 
member of the clergy as defined in Section 
1030 of the Evidence Code, and who is not 
reasonably suspected of engaging or having 
engaged in criminal activity related to the 
documentary evidence for which a warrant 
is requested unless the following procedure 
has been complied with: 

(1) At the time of the issuance of the 
warrant, the court shall appoint a special 
master in accordance with subdivision (d) 
to accompany the person who will serve the 
warrant. Upon service of the warrant, the 
special master shall inform the party served 
of the specific items being sought and that 
the party shall have the opportunity to pro- 
vide the items requested. If the party, in the 
judgment of the special master, fails to pro- 
vide the items requested, the special master 
shall conduct a search for the items in the 
areas indicated in the search warrant. 

(2) (A) If the party who has been served 
states that an item or items should not be 
disclosed, they shall be sealed by the special 
master and taken to court for a hearing. 

(B) At the hearing, the party searched 
shall be entitled to raise any issues that 
may be raised pursuant to Section 1538.5 as 
well as a claim that the item or items are 
privileged, as provided by law. The hearing 
shall be held in the superior court. The court 
shall provide sufficient time for the parties 
to obtain counsel and make any motions or 
present any evidence. The hearing shall be 
held within three days of the service of the 
warrant unless the court makes a finding 
that the expedited hearing is impracticable. 
In that case the matter shall be heard at the 
earliest possible time. 

(C) If an item or items are taken to court 
for a hearing, any limitations of time pre- 
scribed in Chapter 2 (commencing with 
Section 799) of Title 3 of Part 2 shall be 
tolled from the time of the seizure until the 
final conclusion of the hearing, including any 
associated writ or appellate proceedings. 

(3) The warrant shall, whenever prac- 
ticable, be served during normal business 
hours. In addition, the warrant shall be 
served upon a party who appears to have 
possession or control of the items sought. If, 
after reasonable efforts, the party serving 
the warrant is unable to locate the person, 
the special master shall seal and return to 
the court, for determination by the court, 
any item that appears to be privileged as 
provided by law. 

(d) (1) As used in this section, a "special 
master" is an attorney who is a member in 
good standing of the California State Bar 
and who has been selected from a list of 
qualified attorneys that is maintained by 
the State Bar particularly for the purposes 
of conducting the searches described in this 
section. These attorneys shall serve with- 
out compensation. A special master shall 
be considered a public employee, and the 
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governmental entity that caused the search 
warrant to be issued shall be considered the 
employer of the special master and the appli- 
cable public entity, for purposes of Division 
3.6 (commencing with Section 810) of Title 1 
of the Government Code, relating to claims 
and actions against public entities and pub- 
lic employees. In selecting the special mas- 
ter, the court shall make every reasonable 
effort to ensure that the person selected has 
no relationship with any of the parties in- 
volved in the pending matter. Any informa- 
tion obtained by the special master shall be 
confidential and may not be divulged except 
in direct response to inquiry by the court. 

(2) In any case in which the magistrate 
determines that, after reasonable efforts 
have been made to obtain a special master, 
a special master is not available and would 
not be available within a reasonable period 
of time, the magistrate may direct the party 
seeking the order to conduct the search in 
the manner described in this section in lieu 
of the special master. 

(e) Any search conducted pursuant to this 
section by a special master may be conducted 
in a manner that permits the party serving 
the warrant or his or her designee to accom- 
pany the special master as he or she con- 
ducts his or her search. However, that party 
or his or her designee may not participate in 
the search nor shall he or she examine any of 
the items being searched by the special mas- 
ter except upon agreement of the party upon 
whom the warrant has been served. 

(f) As used in this section, "documenta- 
ry evidence" includes, but is not limited to, 
writings, documents, blueprints, drawings, 
photographs, computer printouts, micro- 
films, X-rays, files, diagrams, ledgers, books, 
tapes, audio and video recordings, films, and 
papers of any type or description. 

(g) No warrant shall issue for any item 
or items described in Section 1070 of the 
Evidence Code. 

(h) Notwithstanding any other law, no 
claim of attorney work product as described 
in Chapter 4 (commencing with Section 
2018.010) of Title 4 of Part 4 of the Code of 
Civil Procedure shall be sustained where 
there is probable cause to believe that the 
lawyer is engaging or has engaged in crim- 
inal activity related to the documentary 
evidence for which a warrant is requested 
unless it is established at the hearing with 
respect to the documentary evidence seized 
under the warrant that the services of the 
lawyer were not sought or obtained to enable 
or aid anyone to commit or plan to commit a 
crime or a fraud. 

(i) Nothing in this section is intended to 
limit an attorney's ability to request an in 
camera hearing pursuant to the holding of 
the Supreme Court of California in People v. 
Superior Court (Laff) (2001) 25 Cal.4th 703. 

(j) In addition to any other circumstance 
permitting a magistrate to issue a warrant 
for a person or property in another county, 



when the property or things to be seized con- 
sist of any item or constitute any evidence 
that tends to show a violation of Section 
530.5, the magistrate may issue a warrant 
to search a person or property located in an- 
other county if the person whose identifying 
information was taken or used resides in the 
same county as the issuing court. 

(k) This section shall not be construed to 
create a cause of action against any foreign 
or California corporation, its officers, em- 
ployees, agents, or other specified persons 
for providing location information. 
1524.1. (a) The primary purpose of the 
testing and disclosure provided in this sec- 
tion is to benefit the victim of a crime by in- 
forming the victim whether the defendant is 
infected with the HIV virus. It is also the 
intent of the Legislature in enacting this 
section to protect the health of both victims 
of crime and those accused of committing 
a crime. Nothing in this section shall be 
construed to authorize mandatory testing 
or disclosure of test results for the purpose 
of a charging decision by a prosecutor, nor, 
except as specified in subdivisions (g) and 
(i), shall this section be construed to autho- 
rize breach of the confidentiality provisions 
contained in Chapter 7 (commencing with 
Section 120975) of Part 4 of Division 105 of 
the Health and Safety Code. 

(b) (1) Notwithstanding the provisions 
of Chapter 7 (commencing with Section 
120975) of Part 4 of Division 105 of the 
Health and Safety Code, when a defendant 
has been charged by complaint, informa- 
tion, or indictment with a crime, or a minor 
is the subject of a petition filed in juvenile 
court alleging the commission of a crime, 
the court, at the request of the victim, may 
issue a search warrant for the purpose of 
testing the accused's blood or oral mucosal 
transudate saliva with any HIV test, as de- 
fined in Section 120775 of the Health and 
Safety Code only under the following cir- 
cumstances: when the court finds, upon the 
conclusion of the hearing described in para- 
graph (3), or in those cases in which a pre- 
liminary hearing is not required to be held, 
that there is probable cause to believe that 
the accused committed the offense, and that 
there is probable cause to believe that blood, 
semen, or any other bodily fluid identified by 
the State Department of Health Services in 
appropriate regulations as capable of trans- 
mitting the human immunodeficiency virus 
has been transferred from the accused to the 
victim. 

(2) Notwithstanding Chapter 7 (com- 
mencing with Section 120975) of Part 4 of 
Division 105 of the Health and Safety Code, 
when a defendant has been charged by com- 
plaint, information, or indictment with a 
crime under Section 220, 261, 261.5, 262, 
264.1, 266c, 269, 286, 288, 288a, 288.5, 
289, or 289.5, or with an attempt to commit 
any of the offenses, and is the subject of a 
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police report alleging the commission of a 
separate, uncharged offense that could be 
charged under Section 220, 261, 261.5, 262, 
264.1, 266c, 269, 286, 288, 288a, 288.5, 289, 
or 289.5, or of an attempt to commit any of 
the offenses, or a minor is the subject of a 
petition filed in juvenile court alleging the 
commission of a crime under Section 220, 
261, 261.5, 262, 264.1, 266c, 269, 286, 288, 
288a, 288.5, 289, or 289.5, or of an attempt 
to commit any of the offenses, and is the sub- 
ject of a police report alleging the commis- 
sion of a separate, uncharged offense that 
could be charged under Section 220, 261, 
261.5, 262, 264.1, 266c, 269, 286, 288, 288a, 
288.5, 289, or 289.5, or of an attempt to com- 
mit any of the offenses, the court, at the re- 
quest of the victim of the uncharged offense, 
may issue a search warrant for the purpose 
of testing the accused's blood or oral muco- 
sal transudate saliva with any HIV test, as 
defined in Section 120775 of the Health and 
Safety Code only under the following cir- 
cumstances: when the court finds that there 
is probable cause to believe that the accused 
committed the uncharged offense, and that 
there is probable cause to believe that blood, 
semen, or any other bodily fluid identified by 
the State Department of Health Services in 
appropriate regulations as capable of trans- 
mitting the human immunodeficiency vi- 
rus has been transferred from the accused 
to the victim. As used in this paragraph, 
"Section 289.5" refers to the statute enacted 
by Chapter 293 of the Statutes of 1991, pen- 
etration by an unknown object. 

(3) (A) Prior to the issuance of a search 
warrant pursuant to paragraph (1), the 
court, where applicable and at the conclu- 
sion of the preliminary examination if the 
defendant is ordered to answer pursuant to 
Section 872, shall conduct a hearing at which 
both the victim and the defendant have the 
right to be present. During the hearing, only 
affidavits, counter affidavits, and medical 
reports regarding the facts that support or 
rebut the issuance of a search warrant un- 
der paragraph (1) shall be admissible. 

(B) Prior to the issuance of a search war- 
rant pursuant to paragraph (2), the court, 
where applicable, shall conduct a hearing at 
which both the victim and the defendant are 
present. During the hearing, only affidavits, 
counter affidavits, and medical reports re- 
garding the facts that support or rebut the 
issuance of a search warrant under para- 
graph (2) shall be admissible. 

(4) A request for a probable cause hearing 
made by a victim under paragraph (2) shall 
be made before sentencing in the superior 
court, or before disposition on a petition in 
a juvenile court, of the criminal charge or 
charges filed against the defendant. 

(c) (1) In all cases in which the person has 
been charged by complaint, information, or 
indictment with a crime, or is the subject of 
a petition filed in a juvenile court alleging 
the commission of a crime, the prosecutor 



shall advise the victim of his or her right to 
make this request. To assist the victim of the 
crime to determine whether he or she should 
make this request, the prosecutor shall refer 
the victim to the local health officer for pre- 
request counseling to help that person un- 
derstand the extent to which the particular 
circumstances of the crime may or may not 
have put the victim at risk of transmission 
of HIV from the accused, to ensure that the 
victim understands both the benefits and 
limitations of the current tests for HIV, to 
help the victim decide whether he or she 
wants to request that the accused be tested, 
and to help the victim decide whether he or 
she wants to be tested. 

(2) The Department of Justice, in cooper- 
ation with the California District Attorneys 
Association, shall prepare a form to be used 
in providing victims with the notice required 
by paragraph (1). 

(d) If the victim decides to request HIV 
testing of the accused, the victim shall re- 
quest the issuance of a search warrant, as 
described in subdivision (b). Neither the 
failure of a prosecutor to refer or advise the 
victim as provided in this subdivision, nor 
the failure or refusal by the victim to seek or 
obtain counseling, shall be considered by the 
court in ruling on the victim's request. 

(e) The local health officer shall make 
provision for administering all HIV tests or- 
dered pursuant to subdivision (b). 

(f) Any blood or oral mucosal transudate 
saliva tested pursuant to subdivision (b) 
shall be subjected to appropriate confirma- 
tory tests to ensure accuracy of the first test 
results, and under no circumstances shall 
test results be transmitted to the victim or 
the accused unless any initially reactive test 
result has been confirmed by appropriate 
confirmatory tests for positive reactors. 

(g) The local health officer shall have the 
responsibility for disclosing test results to 
the victim who requested the test and to the 
accused who was tested. However, no posi- 
tive test results shall be disclosed to the vic- 
tim or to the accused without also providing 
or offering professional counseling appropri- 
ate to the circumstances. 

(h) The local health officer and victim 
shall comply with all laws and policies re- 
lating to medical confidentiality subject to 
the disclosure authorized by subdivisions (g) 
and (i). Any individual who files a false re- 
port of sexual assault in order to obtain test 
result information pursuant to this section 
shall, in addition to any other liability un- 
der law, be guilty of a misdemeanor punish- 
able as provided in subdivision (c) of Section 
120980 of the Health and Safety Code. Any 
individual as described in the preceding 
sentence who discloses test result informa- 
tion obtained pursuant to this section shall 
also be guilty of an additional misdemeanor 
punishable as provided for in subdivision (c) 
of Section 120980 of the Health and Safety 
Code for each separate disclosure of that in- 
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formation. 

(i) Any victim who receives information 
from the health officer pursuant to subdivi- 
sion (g) may disclose the test results as the 
victim deems necessary to protect his or her 
health and safety or the health and safety of 
his or her family or sexual partner. 

(j) Any person transmitting test results 
or disclosing information pursuant to this 
section shall be immune from civil liability 
for any actions taken in compliance with this 
section. 

(k) The results of any blood or oral mu- 
cosal transudate saliva tested pursuant to 
subdivision (b) shall not be used in any crim- 
inal proceeding as evidence of either guilt or 
innocence. 

1524.2. (a) As used in this section, the fol- 
lowing terms have the following meanings: 

(1) The terms "electronic communication 
services" and "remote computing services" 
shall be construed in accordance with the 
Electronic Communications Privacy Act 
in Chapter 121 (commencing with Section 
2701) of Part I of Title 18 of the United State 
Code Annotated. This section shall not apply 
to corporations that do not provide those ser- 
vices to the general public. 

(2) An "adverse result" occurs when noti- 
fication of the existence of a search warrant 
results in: 

(A) Danger to the life or physical safety of 
an individual. 

(B) A flight from prosecution. 

(C) The destruction of or tampering with 
evidence. 

(D) The intimidation of potential witness- 
es. 

(E) Serious jeopardy to an investigation 
or undue delay of a trial. 

(3) "Applicant" refers to the peace officer 
to whom a search warrant is issued pursu- 
ant to subdivision (a) of Section 1528. 

(4) "California corporation" refers to any 
corporation or other entity that is subject to 
Section 102 of the Corporations Code, ex- 
cluding foreign corporations. 

(5) "Foreign corporation" refers to any 
corporation that is qualified to do business 
in this state pursuant to Section 2105 of the 
Corporations Code. 

(6) "Properly served" means that a search 
warrant has been delivered by hand, or in 
a manner reasonably allowing for proof of 
delivery if delivered by United States mail, 
overnight delivery service, or facsimile to a 
person or entity listed in Section 2110 of the 
Corporations Code. 

(b) The following provisions shall apply to 
any search warrant issued pursuant to this 
chapter allowing a search for records that 
are in the actual or constructive possession 
of a foreign corporation that provides elec- 
tronic communication services or remote 
computing services to the general public, 
where those records would reveal the iden- 
tity of the customers using those services, 



data stored by, or on behalf of, the customer, 
the customer's usage of those services, the 
recipient or destination of communications 
sent to or from those customers, or the con- 
tent of those communications. 

(1) When properly served with a search 
warrant issued by the California court, a for- 
eign corporation subject to this section shall 
provide to the applicant, all records sought 
pursuant to that warrant within five busi- 
ness days of receipt, including those records 
maintained or located outside this state. 

(2) Where the applicant makes a showing 
and the magistrate finds that failure to pro- 
duce records within less than five business 
days would cause an adverse result, the war- 
rant may require production of records with- 
in less than five business days. A court may 
reasonably extend the time required for pro- 
duction of the records upon finding that the 
foreign corporation has shown good cause for 
that extension and that an extension of time 
would not cause an adverse result. 

(3) A foreign corporation seeking to quash 
the warrant must seek relief from the court 
that issued the warrant within the time re- 
quired for production of records pursuant to 
this section. The issuing court shall hear 
and decide that motion no later than five 
court days after the motion is filed. 

(4) The foreign corporation shall verify 
the authenticity of records that it produces 
by providing an affidavit that complies with 
the requirements set forth in Section 1561 
of the Evidence Code. Those records shall be 
admissible in evidence as set forth in Section 
1562 of the Evidence Code. 

(c) A California corporation that provides 
electronic communication services or remote 
computing services to the general public, 
when served with a warrant issued by anoth- 
er state to produce records that would reveal 
the identity of the customers using those 
services, data stored by, or on behalf of, the 
customer, the customer' s usage of those ser- 
vices, the recipient or destination of commu- 
nications sent to or from those customers, or 
the content of those communications, shall 
produce those records as if that warrant had 
been issued by a California court. 

(d) No cause of action shall lie against any 
foreign or California corporation subject to 
this section, its officers, employees, agents, 
or other specified persons for providing re- 
cords, information, facilities, or assistance 
in accordance with the terms of a warrant 
issued pursuant to this chapter. 

1524.3. (a) A provider of electronic com- 
munication service or remote computing ser- 
vice, as used in Chapter 121 (commencing 
with Section 2701) of Title 18 of the United 
States Code, shall disclose to a governmen- 
tal prosecuting or investigating agency the 
name, address, local and long distance tele- 
phone toll billing records, telephone number 
or other subscriber number or identity, and 
length of service of a subscriber to or cus- 
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tomer of that service, and the types of ser- 
vices the subscriber or customer utilized, 
when the governmental entity is granted a 
search warrant pursuant to paragraph 
(7) of subdivision (a) of Section 1524. 

(b) A governmental entity receiving sub- 
scriber records or information under this 
section is not required to provide notice to a 
subscriber or customer. 

(c) A court issuing a search warrant pur- 
suant to paragraph (7) of subdivision (a) of 
Section 1524, on a motion made promptly by 
the service provider, may quash or modify 
the warrant if the information or records re- 
quested are unusually voluminous in nature 
or compliance with the warrant otherwise 
would cause an undue burden on the provid- 
er. 

(d) A provider of wire or electronic com- 
munication services or a remote computing 
service, upon the request of a peace officer, 
shall take all necessary steps to preserve 
records and other evidence in its possession 
pending the issuance of a search warrant or 
a request in writing and an affidavit declar- 
ing an intent to file a warrant to the provid- 
er. Records shall be retained for a period of 
90 days, which shall be extended for an addi- 
tional 90-day period upon a renewed request 
by the peace officer. 

(e) No cause of action shall be brought 
against any provider, its officers, employees, 
or agents for providing information, facili- 
ties, or assistance in good faith compliance 
with a search warrant. 

1525. A search warrant cannot be issued 
but upon probable cause, supported by af- 
fidavit, naming or describing the person to 
be searched or searched for, and particular- 
ly describing the property, thing, or things 
and the place to be searched. The application 
shall specify when applicable, that the place 
to be searched is in the possession or under 
the control of an attorney, physician, psycho- 
therapist or clergyman. 

1526. (a) The magistrate, before issuing 
the warrant, may examine on oath the per- 
son seeking the warrant and any witnesses 
the person may produce, and shall take his 
or her affidavit or their affidavits in writing, 
and cause the affidavit or affidavits to be 
subscribed by the party or parties making 
them. 

(b) In lieu of the written affidavit required 
in subdivision (a), the magistrate may take 
an oral statement under oath under one of 
the following conditions: 

(1) The oath shall be made under penal- 
ty of perjury and recorded and transcribed. 
The transcribed statement shall be deemed 
to be an affidavit for the purposes of this 
chapter. In these cases, the recording of the 
sworn oral statement and the transcribed 
statement shall be certified by the magis- 
trate receiving it and shall be filed with the 
clerk of the court. In the alternative in these 
cases, the sworn oral statement shall be re- 



corded by a certified court reporter and the 
transcript of the statement shall be certified 
by the reporter, after which the magistrate 
receiving it shall certify the transcript which 
shall be filed with the clerk of the court. 

(2) The oath is made using telephone 
and facsimile transmission equipment, tele- 
phone and electronic mail, or telephone and 
computer server, as follows: 

(A) The oath is made during a telephone 
conversation with the magistrate, whereaf- 
ter the affiant shall sign his or her affidavit 
in support of the application for the search 
warrant. The affiant's signature shall be in 
the form of a digital signature or electron- 
ic signature if electronic mail or computer 
server is used for transmission to the mag- 
istrate. The proposed search warrant and 
all supporting affidavits and attachments 
shall then be transmitted to the magistrate 
utilizing facsimile transmission equipment, 
electronic mail, or computer server. 

(B) The magistrate shall confirm with the 
affiant the receipt of the search warrant and 
the supporting affidavits and attachments. 
The magistrate shall verify that all the pag- 
es sent have been received, that all pages 
are legible, and that the affiant's signature, 
digital signature, or electronic signature is 
acknowledged as genuine. 

(C) If the magistrate decides to issue the 
search warrant, he or she shall: 

(i) Sign the warrant. The magistrate's 
signature may be in the form of a digital sig- 
nature or electronic signature if electronic 
mail or computer server is used for trans- 
mission to the magistrate. 

(ii) Note on the warrant the exact date 
and time of the issuance of the warrant. 

(iii) Indicate on the warrant that the oath 
of the affiant was administered orally over 
the telephone. The completed search war- 
rant, as signed by the magistrate, shall be 
deemed to be the original warrant. 

(D) The magistrate shall transmit via 
facsimile transmission equipment, elec- 
tronic mail, or computer server, the signed 
search warrant to the affiant who shall 
telephonically acknowledge its receipt. The 
magistrate shall then telephonically autho- 
rize the affiant to write the words "duplicate 
original" on the copy of the completed search 
warrant transmitted to the affiant and this 
document shall be deemed to be a duplicate 
original search warrant. The duplicate orig- 
inal warrant and any affidavits or attach- 
ments in support thereof shall be returned 
as provided in Section 1534. 

1527. The affidavit or affidavits must 
set forth the facts tending to establish the 
grounds of the application, or probable cause 
for believing that they exist. 

1528. (a) If the magistrate is thereupon 
satisfied of the existence of the grounds of 
the application, or that there is probable 
cause to believe their existence, he or she 
must issue a search warrant, signed by him 
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or her with his or her name of office, to a 
peace officer in his or her county, command- 
ing him or her forthwith to search the per- 
son or place named for the property or things 
or person or persons specified, and to retain 
the property or things in his or her custody 
subject to order of the court as provided by 
Section 1536. 

(b) The magistrate may orally autho- 
rize a peace officer to sign the magistrate's 
name on a duplicate original warrant. A 
duplicate original warrant shall be deemed 
to be a search warrant for the purposes of 
this chapter, and it shall be returned to the 
magistrate as provided for in Section 1537. 
The magistrate shall enter on the face of the 
original warrant the exact time of the issu- 
ance of the warrant and shall sign and file 
the original warrant and the duplicate orig- 
inal warrant with the clerk of the court as 
provided for in Section 1541. 

1529. The warrant shall be in substantial- 
ly the following form: 

County of . The people of the State of 

California to any peace officer in the County 

of : Proof, by affidavit, having been this 

day made before me by (naming every person 
whose affidavit has been taken), that (stating 
the grounds of the application, according to 
Section 1524, or, if the affidavit be not posi- 
tive, that there is probable cause for believing 
that stating the ground of the applica- 
tion in the same manner), you are therefore 
commanded, in the daytime (or at any time 
of the day or night, as the case may be, ac- 
cording to Section 1533), to make search on 
the person of C. D. (or in the house situated 

, describing it, or any other place to be 

searched, with reasonable particularity, as 
the case may be) for the following property, 
thing, things, or person: (describing the prop- 
erty, thing, things, or person with reasonable 
particularity); and, in the case of a thing or 
things or personal property, if you find the 
same or any part thereof, to bring the thing 
or things or personal property forthwith be- 
fore me (or this court) at (stating the place). 

Given under my hand, and dated this 

day of , A.D. (year). E. R, Judge of the 

(applicable) Court. 

1530. A search warrant may in all cases 
be served by any of the officers mentioned in 
its directions, but by no other person, except 
in aid of the officer on his requiring it, he 
being present and acting in its execution. 

1531. The officer may break open any 
outer or inner door or window of a house, or 
any part of a house, or anything therein, to 
execute the warrant, if, after notice of his 
authority and purpose, he is refused admit- 
tance. 

1532. He may break open any outer or 
inner door or window of a house, for the 
purpose of liberating a person who, having 
entered to aid him in the execution of the 
warrant, is detained therein, or when neces- 
sary for his own liberation. 

1533. Upon a showing of good cause, the 



magistrate may, in his or her discretion, 
insert a direction in a search warrant that 
it may be served at any time of the day or 
night. In the absence of such a direction, the 
warrant shall be served only between the 
hours of 7 a.m. and 10 p.m. When establish- 
ing "good cause" under this section, the mag- 
istrate shall consider the safety of the peace 
officers serving the warrant and the safety 
of the public as a valid basis for nighttime 
endorsements. 
1534. (a) A search warrant shall be exe- 
cuted and returned within 10 days after date 
of issuance. A warrant executed within the 
10-day period shall be deemed to have been 
timely executed and no further showing of 
timeliness need be made. After the expira- 
tion of 10 days, the warrant, unless execut- 
ed, is void. The documents and records of 
the court relating to the warrant need not 
be open to the public until the execution and 
return of the warrant or the expiration of the 
10-day period after issuance. Thereafter, if 
the warrant has been executed, the docu- 
ments and records shall be open to the public 
as a judicial record. 

(b) (1) A tracking device search warrant 
issued pursuant to paragraph (12) of subdi- 
vision (a) of Section 1524 shall identify the 
person or property to be tracked and shall 
specify a reasonable length of time, not to 
exceed 30 days from the date the warrant 
is issued, that the device may be used. The 
court may, for good cause, grant one or more 
extensions for the time that the device may 
be used, with each extension lasting for a 
reasonable length of time, not to exceed 30 
days. The search warrant shall command 
the officer to execute the warrant by install- 
ing a tracking device or serving a warrant 
on a third-party possessor of the tracking 
data. The officer shall perform any instal- 
lation authorized by the warrant during 
the daytime unless the magistrate, for good 
cause, expressly authorizes installation at 
another time. Execution of the warrant shall 
be completed no later than 10 days immedi- 
ately after the date of issuance. A warrant 
executed within this 10-day period shall be 
deemed to have been timely executed and no 
further showing of timeliness need be made. 
After the expiration of 10 days, the warrant 
shall be void, unless it has been executed. 

(2) An officer executing a tracking de- 
vice search warrant shall not be required 
to knock and announce his or her presence 
before executing the warrant. 

(3) No later than 10 calendar days after 
the use of the tracking device has ended, the 
officer executing the warrant shall file a re- 
turn to the warrant. 

(4) No later than 10 calendar days after 
the use of the tracking device has ended, the 
officer who executed the tracking device war- 
rant shall serve a copy of the warrant on the 
person who was tracked or whose property 
was tracked. Upon the request of a govern- 
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ment agency, the magistrate may, for good 
cause, delay service of a copy of the warrant. 

(5) An officer installing a device autho- 
rized by a tracking device search warrant 
may install and use the device only within 
California. 

(6) As used in this section, "tracking de- 
vice" means any electronic or mechanical 
device that permits the tracking of the move- 
ment of a person or object. 

(7) As used in this section, "daytime" 
means the hours between 6 a.m. and 10 p.m. 
according to local time. 

(c) If a duplicate original search warrant 
has been executed, the peace officer who exe- 
cuted the warrant shall enter the exact time 
of its execution on its face. 

(d) A search warrant may be made re- 
turnable before the issuing magistrate or 
his or her court. 

1535. When the officer takes property un- 
der the warrant, he must give a receipt for 
the property taken (specifying it in detail) to 
the person from whom it was taken by him, 
or in whose possession it was found; or, in 
the absence of any person, he must leave it in 
the place where he found the property. 

1536. All property or things taken on a 
warrant must be retained by the officer in 
his custody, subject to the order of the court 
to which he is required to return the pro- 
ceedings before him, or of any other court 
in which the offense in respect to which the 
property or things taken is triable. 

1536.5. (a) If a government agency seizes 
business records from an entity pursuant to 
a search warrant, the entity from which the 
records were seized may file a demand on 
that government agency to produce copies of 
the business records that have been seized. 
The demand for production of copies of busi- 
ness records shall be supported by a decla- 
ration, made under penalty of perjury, that 
denial of access to the records in question 
will either unduly interfere with the entity's 
ability to conduct its regular course of busi- 
ness or obstruct the entity from fulfilling an 
affirmative obligation that it has under the 
law. Unless the government agency objects 
pursuant to subdivision (d), this declaration 
shall suffice if it makes a prima facie case 
that specific business activities or specific le- 
gal obligations faced by the entity would be 
impaired or impeded by the ongoing loss of 
records. 

(b) (1) Except as provided in paragraph 
(2), when a government agency seizes busi- 
ness records from an entity and is subse- 
quently served with a demand for copies of 
those business records pursuant to subdivi- 
sion (a), the government agency in posses- 
sion of those records shall make copies of 
those records available to the entity within 
10 court days of the service of the demand to 
produce copies of the records. 

(2) In the alternative, the agency in pos- 
session of the original records, may in its 



discretion, make the original records rea- 
sonably available to the entity within 10 
court days following the service of the de- 
mand to produce records, and allow the enti- 
ty reasonable time to copy the records. 

(3) No agency shall be required to make 
records available at times other than normal 
business hours. 

(4) If data is recorded in a tangible me- 
dium, copies of the data may be provided in 
that same medium, or any other medium of 
which the entity may make reasonable use. 
If the data is stored electronically, electro- 
magnetically, or photo-optically, the entity 
may obtain either a copy made by the same 
process in which the data is stored, or in the 
alternative, by any other tangible medium 
through which the entity may make reason- 
able use of the data. 

(5) A government agency granting the 
entity access to the original records for the 
purpose of making copies of the records, may 
take reasonable steps to ensure the integrity 
and chain of custody of the business records. 

(6) If the seized records are too volumi- 
nous to be reviewed or be copied in the time 
period required by subdivision (a), the gov- 
ernment agency that seized the records may 
file a written motion with the court for addi- 
tional time to review the records or make the 
copies. This motion shall be made within 10 
court days of the service of the demand for 
the records. An extension of time under this 
paragraph shall not be granted unless the 
agency establishes that reviewing or produc- 
ing copies of the records within the 10 court 
day time period, would create a hardship on 
the agency. If the court grants the motion, 
it shall make an order designating a time- 
frame for the review and the duplication and 
return of the business records, deferring to 
the entity the priority of the records to be re- 
viewed, duplicated, and returned first. 

(c) If a court finds that a declaration made 
by an entity as provided in subdivision (a) 
is adequate to establish the specified prima 
facie case, a government agency may refuse 
to produce copies of the business records or 
to grant access to the original records only 
under one or both of the following circum- 
stances: 

(1) The court determines by the prepon- 
derance of the evidence standard that denial 
of access to the business records or copies of 
the business records will not unduly inter- 
fere with the entity's ability to conduct its 
regular course of business or obstruct the 
entity from fulfilling an affirmative obliga- 
tion that it has under the law. 

(2) The court determines by the prepon- 
derance of the evidence standard that pos- 
session of the business records by the entity 
will pose a significant risk of ongoing crimi- 
nal activity, or that the business records are 
contraband, evidence of criminal conduct 
by the entity from which the records were 
seized, or depict a person under the age of 18 
years personally engaging in or simulating 
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sexual conduct, as denned in subdivision (d) 
of Section 311.4. 

(d) A government agency that desires 
not to produce copies of, or grant access to, 
seized business records shall file a motion 
with the court requesting an order denying 
the entity copies of and access to the records. 
A motion under this paragraph shall be in 
writing, and filed and served upon the entity 
prior to the expiration of 10 court days fol- 
lowing the service of the demand to produce 
records specified in subdivision (a), within 
any extension of that time period granted 
under paragraph (6) of subdivision (b), or as 
soon as reasonably possible after discovery 
of the risk of harm. 

(e) A hearing on a motion under subdivi- 
sion (d) shall be held within two court days 
of the filing of the motion, except upon agree- 
ment of the parties. 

(f) (1) Upon filing a motion under subdi- 
vision (d) opposing a demand for copies of 
records, the government agency may file a 
request in writing, served upon the demand- 
ing entity, that any showings of why the 
material should not be copied and released 
occur in an ex parte, in camera hearing. If 
the government agency alleges in its request 
for an in camera hearing that the demand- 
ing entity is, or is likely to become, a target 
of the investigation resulting in the seizure 
of records, the court shall hold this hearing 
outside of the presence of the demanding 
entity, and any representatives or counsel 
of the demanding entity. If the government 
agency does not allege in its request for an in 
camera hearing that the demanding entity 
is, or is likely to become, a target of the inves- 
tigation resulting in the seizure of records, 
the court shall hold the hearing in camera 
only upon a particular factual showing by 
the government agency in its pleadings that 
a hearing in open court would impede or in- 
terrupt an ongoing criminal investigation. 

(2) At the in camera hearing, any evi- 
dence that the government agency may offer 
that the release of the material would pose 
a significant risk of ongoing criminal activi- 
ty, impede or interrupt an ongoing criminal 
investigation, or both, shall be offered under 
oath. A reporter shall be present at the in 
camera hearing to transcribe the entirety of 
the proceedings. 

(3) Any transcription of the proceedings 
at the in camera hearing, as well as any 
physical evidence presented at the hearing, 
shall be ordered sealed by the court, and 
only a court may have access to its contents, 
unless a court determines that the failure to 
disclose the contents of the hearing would 
deprive the defendant or the people of a fair 
trial. 

(4) Following the conclusion of the in cam- 
era hearing, the court shall make its ruling 
in open court, after notice to the demanding 
entity. 

(g) The reasonable and necessary costs of 
producing copies of business records under 
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this section shall be borne by the entity re- 
questing copies of the records. Either party 
may request the court to resolve any dispute 
regarding these costs. 

(h) Any motion under this section shall 
be filed in the court that issued the search 
warrant. 

(i) For purposes of this section, the follow- 
ing terms are defined as follows: 

(1) "Seize" means obtaining actual pos- 
session of any property alleged by the entity 
to contain business records. 

(2) "Business" means an entity, sole pro- 
prietorship, partnership, or corporation op- 
erating legally in the State of California, 
that sells, leases, distributes, creates, or 
otherwise offers products or services to cus- 
tomers. 

(3) "Business records" means computer 
data, data compilations, accounts, books, 
reports, contracts, correspondence, inven- 
tories, lists, personnel files, payrolls, ven- 
dor and client lists, documents, or papers 
of the person or business normally used in 
the regular course of business, or any oth- 
er material item of business recordkeeping 
that may become technologically feasible in 
the future. 

1537. The officer must forthwith return 
the warrant to the magistrate, and deliver 
to him a written inventory of the property 
taken, made publicly or in the presence of 
the person from whose possession it was tak- 
en, and of the applicant for the warrant, if 
they are present, verified by the affidavit of 
the officer at the foot of the inventory, and 
taken before the magistrate at the time, to 
the following effect: "I, R. S., the officer by 
whom this warrant was executed, do swear 
that the above inventory contains a true and 
detailed account of all the property taken by 
me on the warrant." 

1538. The magistrate must thereupon, if 
required, deliver a copy of the inventory to 
the person from whose possession the prop- 
erty was taken, and to the applicant for the 
warrant. 

1538.5. (a) (1) A defendant may move for 
the return of property or to suppress as ev- 
idence any tangible or intangible thing ob- 
tained as a result of a search or seizure on 
either of the following grounds: 

(A) The search or seizure without a war- 
rant was unreasonable. 

(B) The search or seizure with a warrant 
was unreasonable because any of the follow- 
ing apply: 

(i) The warrant is insufficient on its face. 

(ii) The property or evidence obtained is 
not that described in the warrant. 

(iii) There was not probable cause for the 
issuance of the warrant. 

(iv) The method of execution of the war- 
rant violated federal or state constitutional 
standards. 

(v) There was any other violation of feder- 
al or state constitutional standards. 



(2) A motion pursuant to paragraph (1) 
shall be made in writing and accompanied 
by a memorandum of points and authorities 
and proof of service. The memorandum shall 
list the specific items of property or evidence 
sought to be returned or suppressed and 
shall set forth the factual basis and the legal 
authorities that demonstrate why the motion 
should be granted. 

(b) When consistent with the procedures 
set forth in this section and subject to the 
provisions of Sections 170 to 170.6, inclusive, 
of the Code of Civil Procedure, the motion 
should first be heard by the magistrate who 
issued the search warrant if there is a war- 
rant. 

(c) (1) Whenever a search or seizure mo- 
tion is made in the superior court as provid- 
ed in this section, the judge or magistrate 
shall receive evidence on any issue of fact 
necessary to determine the motion. 

(2) While a witness is under examination 
during a hearing pursuant to a search or sei- 
zure motion, the judge or magistrate shall, 
upon motion of either party, do any of the 
following: 

(A) Exclude all potential and actual wit- 
nesses who have not been examined. 

(B) Order the witnesses not to converse 
with each other until they are all examined. 

(C) Order, where feasible, that the wit- 
nesses be kept separated from each other 
until they are all examined. 

(D) Hold a hearing, on the record, to de- 
termine if the person sought to be excluded 
is, in fact, a person excludable under this 
section. 

(3) Either party may challenge the exclu- 
sion of any person under paragraph (2). 

(4) Paragraph (2) does not apply to the 
investigating officer or the investigator for 
the defendant, nor does it apply to officers 
having custody of persons brought before the 
court. 

(d) If a search or seizure motion is grant- 
ed pursuant to the proceedings authorized 
by this section, the property or evidence 
shall not be admissible against the movant 
at any trial or other hearing unless fur- 
ther proceedings authorized by this section, 
Section 871.5, 1238, or 1466 are utilized by 
the people. 

(e) If a search or seizure motion is grant- 
ed at a trial, the property shall be returned 
upon order of the court unless it is otherwise 
subject to lawful detention. If the motion is 
granted at a special hearing, the property 
shall be returned upon order of the court 
only if, after the conclusion of any further 
proceedings authorized by this section, 
Section 1238 or 1466, the property is not 
subject to lawful detention or if the time 
for initiating the proceedings has expired, 
whichever occurs last. If the motion is grant- 
ed at a preliminary hearing, the property 
shall be returned upon order of the court af- 
ter 10 days unless the property is otherwise 
subject to lawful detention or unless, within 



that time, further proceedings authorized by 
this section, Section 871.5 or 1238 are uti- 
lized; if they are utilized, the property shall 
be returned only if, after the conclusion of 
the proceedings, the property is no longer 
subject to lawful detention. 

(f) (1) If the property or evidence relates 
to a felony offense initiated by a complaint, 
the motion shall be made only upon filing of 
an information, except that the defendant 
may make the motion at the preliminary 
hearing, but the motion shall be restricted 
to evidence sought to be introduced by the 
people at the preliminary hearing. 

(2) The motion may be made at the pre- 
liminary examination only if, at least five 
court days before the date set for the pre- 
liminary examination, the defendant has 
filed and personally served on the people a 
written motion accompanied by a memoran- 
dum of points and authorities as required by 
paragraph (2) of subdivision (a). At the pre- 
liminary examination, the magistrate may 
grant the defendant a continuance for the 
purpose of filing the motion and serving the 
motion upon the people, at least five court 
days before resumption of the examination, 
upon a showing that the defendant or his or 
her attorney of record was not aware of the 
evidence or was not aware of the grounds for 
suppression before the preliminary exam- 
ination. 

(3) Any written response by the people to 
the motion described in paragraph (2) shall 
be filed with the court and personally served 
on the defendant or his or her attorney of 
record at least two court days prior to the 
hearing at which the motion is to be made. 

(g) If the property or evidence relates to 
a misdemeanor complaint, the motion shall 
be made before trial and heard prior to trial 
at a special hearing relating to the validity 
of the search or seizure. If the property or 
evidence relates to a misdemeanor filed to- 
gether with a felony, the procedure provided 
for a felony in this section and Sections 1238 
and 1539 shall be applicable. 

(h) If, prior to the trial of a felony or mis- 
demeanor, opportunity for this motion did 
not exist or the defendant was not aware of 
the grounds for the motion, the defendant 
shall have the right to make this motion 
during the course of trial. 

(i) If the property or evidence obtained 
relates to a felony offense initiated by com- 
plaint and the defendant was held to answer 
at the preliminary hearing, or if the prop- 
erty or evidence relates to a felony offense 
initiated by indictment, the defendant shall 
have the right to renew or make the motion 
at a special hearing relating to the validity 
of the search or seizure which shall be heard 
prior to trial and at least 10 court days after 
notice to the people, unless the people are 
willing to waive a portion of this time. Any 
written response by the people to the motion 
shall be filed with the court and personally 
served on the defendant or his or her attor- 



735 



ney of record at least two court days prior 
to the hearing, unless the defendant is will- 
ing to waive a portion of this time. If the of- 
fense was initiated by indictment or if the 
offense was initiated by complaint and no 
motion was made at the preliminary hear- 
ing, the defendant shall have the right to ful- 
ly litigate the validity of a search or seizure 
on the basis of the evidence presented at a 
special hearing. If the motion was made at 
the preliminary hearing, unless otherwise 
agreed to by all parties, evidence presented 
at the special hearing shall be limited to the 
transcript of the preliminary hearing and 
to evidence that could not reasonably have 
been presented at the preliminary hearing, 
except that the people may recall witnesses 
who testified at the preliminary hearing. If 
the people object to the presentation of evi- 
dence at the special hearing on the grounds 
that the evidence could reasonably have 
been presented at the preliminary hearing, 
the defendant shall be entitled to an in cam- 
era hearing to determine that issue. The 
court shall base its ruling on all evidence 
presented at the special hearing and on the 
transcript of the preliminary hearing, and 
the findings of the magistrate shall be bind- 
ing on the court as to evidence or property 
not affected by evidence presented at the 
special hearing. After the special hearing 
is held, any review thereafter desired by the 
defendant prior to trial shall be by means of 
an extraordinary writ of mandate or prohi- 
bition filed within 30 days after the denial of 
his or her motion at the special hearing. 

(j) If the property or evidence relates to 
a felony offense initiated by complaint and 
the defendant's motion for the return of the 
property or suppression of the evidence at 
the preliminary hearing is granted, and if 
the defendant is not held to answer at the 
preliminary hearing, the people may file a 
new complaint or seek an indictment after 
the preliminary hearing, and the ruling at 
the prior hearing shall not be binding in any 
subsequent proceeding, except as limited by 
subdivision (p). In the alternative, the peo- 
ple may move to reinstate the complaint, or 
those parts of the complaint for which the 
defendant was not held to answer, pursuant 
to Section 871.5. If the property or evidence 
relates to a felony offense initiated by com- 
plaint and the defendant's motion for the 
return or suppression of the property or ev- 
idence at the preliminary hearing is grant- 
ed, and if the defendant is held to answer at 
the preliminary hearing, the ruling at the 
preliminary hearing shall be binding upon 
the people unless, upon notice to the defen- 
dant and the court in which the preliminary 
hearing was held and upon the filing of an 
information, the people, within 15 days after 
the preliminary hearing, request a special 
hearing, in which case the validity of the 
search or seizure shall be relitigated de novo 
on the basis of the evidence presented at the 
special hearing, and the defendant shall be 
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entitled, as a matter of right, to a continu- 
ance of the special hearing for a period of 
time up to 30 days. The people may not re- 
quest relitigation of the motion at a special 
hearing if the defendant's motion has been 
granted twice. If the defendant's motion is 
granted at a special hearing, the people, if 
they have additional evidence relating to 
the motion and not presented at the special 
hearing, shall have the right to show good 
cause at the trial why the evidence was not 
presented at the special hearing and why the 
prior ruling at the special hearing should not 
be binding, or the people may seek appellate 
review as provided in subdivision (o), unless 
the court, prior to the time the review is 
sought, has dismissed the case pursuant to 
Section 1385. If the case has been dismissed 
pursuant to Section 1385, either on the 
court's own motion or the motion of the peo- 
ple after the special hearing, the people may 
file a new complaint or seek an indictment 
after the special hearing, and the ruling at 
the special hearing shall not be binding in 
any subsequent proceeding, except as limit- 
ed by subdivision (p). If the property or evi- 
dence seized relates solely to a misdemeanor 
complaint, and the defendant made a motion 
for the return of property or the suppres- 
sion of evidence in the superior court prior 
to trial, both the people and defendant shall 
have the right to appeal any decision of that 
court relating to that motion to the appellate 
division, in accordance with the California 
Rules of Court provisions governing appeals 
to the appellate division in criminal cases. 
If the people prosecute review by appeal or 
writ to decision, or any review thereof, in a 
felony or misdemeanor case, it shall be bind- 
ing upon them. 

(k) If the defendant's motion to return 
property or suppress evidence is grant- 
ed and the case is dismissed pursuant to 
Section 1385, or the people appeal in a mis- 
demeanor case pursuant to subdivision (j), 
the defendant shall be released pursuant to 
Section 1318 if he or she is in custody and 
not returned to custody unless the proceed- 
ings are resumed in the trial court and he 
or she is lawfully ordered by the court to be 
returned to custody. If the defendant's mo- 
tion to return property or suppress evidence 
is granted and the people file a petition for 
writ of mandate or prohibition pursuant to 
subdivision (o) or a notice of intention to file 
a petition, the defendant shall be released 
pursuant to Section 1318, unless (1) he or 
she is charged with a capital offense in a 
case where the proof is evident and the pre- 
sumption great, or (2) he or she is charged 
with a noncapital offense defined in Chapter 
1 (commencing with Section 187) of Title 8 
of Part 1, and the court orders that the de- 
fendant be discharged from actual custody 
upon bail. 

(1) If the defendant's motion to return 
property or suppress evidence is granted, 
the trial of a criminal case shall be stayed to 



a specified date pending the termination in 
the appellate courts of this state of the pro- 
ceedings provided for in this section, Section 
871.5, 1238, or 1466 and, except upon stip- 
ulation of the parties, pending the time for 
the initiation of these proceedings. Upon the 
termination of these proceedings, the defen- 
dant shall be brought to trial as provided by 
Section 1382, and, subject to the provisions 
of Section 1382, whenever the people have 
sought and been denied appellate review 
pursuant to subdivision (o), the defendant 
shall be entitled to have the action dismissed 
if he or she is not brought to trial within 30 
days of the date of the order that is the last 
denial of the petition. Nothing contained in 
this subdivision shall prohibit a court, at 
the same time as it rules upon the search 
and seizure motion, from dismissing a case 
pursuant to Section 1385 when the dismiss- 
al is upon the court's own motion and is 
based upon an order at the special hearing 
granting the defendant's motion to return 
property or suppress evidence. In a misde- 
meanor case, the defendant shall be entitled 
to a continuance of up to 30 days if he or she 
intends to file a motion to return property 
or suppress evidence and needs this time to 
prepare for the special hearing on the mo- 
tion. In case of an appeal by the defendant in 
a misdemeanor case from the denial of the 
motion, he or she shall be entitled to bail as 
a matter of right, and, in the discretion of 
the trial or appellate court, may be released 
on his or her own recognizance pursuant to 
Section 1318. In the case of an appeal by the 
defendant in a misdemeanor case from the 
denial of the motion, the trial court may, in 
its discretion, order or deny a stay of further 
proceedings pending disposition of the ap- 
peal. 

(m) The proceedings provided for in this 
section, and Sections 871.5, 995, 1238, and 
1466 shall constitute the sole and exclusive 
remedies prior to conviction to test the un- 
reasonableness of a search or seizure where 
the person making the motion for the return 
of property or the suppression of evidence 
is a defendant in a criminal case and the 
property or thing has been offered or will 
be offered as evidence against him or her. A 
defendant may seek further review of the va- 
lidity of a search or seizure on appeal from a 
conviction in a criminal case notwithstand- 
ing the fact that the judgment of conviction 
is predicated upon a plea of guilty. Review 
on appeal may be obtained by the defendant 
provided that at some stage of the proceed- 
ings prior to conviction he or she has moved 
for the return of property or the suppression 
of the evidence. 

(n) This section establishes only the pro- 
cedure for suppression of evidence and re- 
turn of property, and does not establish or 
alter any substantive ground for suppression 
of evidence or return of property. Nothing 
contained in this section shall prohibit a per- 
son from making a motion, otherwise per- 



mitted by law, to return property, brought 
on the ground that the property obtained is 
protected by the free speech and press pro- 
visions of the United States and California 
Constitutions. Nothing in this section shall 
be construed as altering (1) the law of stand- 
ing to raise the issue of an unreasonable 
search or seizure; (2) the law relating to the 
status of the person conducting the search 
or seizure; (3) the law relating to the burden 
of proof regarding the search or seizure; (4) 
the law relating to the reasonableness of a 
search or seizure regardless of any warrant 
that may have been utilized; or (5) the pro- 
cedure and law relating to a motion made 
pursuant to Section 871.5 or 995, or the 
procedures that may be initiated after the 
granting or denial of a motion. 

(o) Within 30 days after a defendant's 
motion is granted at a special hearing in a 
felony case, the people may file a petition 
for writ of mandate or prohibition in the 
court of appeal, seeking appellate review of 
the ruling regarding the search or seizure 
motion. If the trial of a criminal case is set 
for a date that is less than 30 days from the 
granting of a defendant's motion at a special 
hearing in a felony case, the people, if they 
have not filed a petition and wish to preserve 
their right to file a petition, shall file in the 
superior court on or before the trial date or 
within 10 days after the special hearing, 
whichever occurs last, a notice of intention 
to file a petition and shall serve a copy of the 
notice upon the defendant. 

(p) If a defendant's motion to return prop- 
erty or suppress evidence in a felony matter 
has been granted twice, the people may not 
file a new complaint or seek an indictment 
in order to relitigate the motion or relitigate 
the matter de novo at a special hearing as 
otherwise provided by subdivision (j), unless 
the people discover additional evidence re- 
lating to the motion that was not reasonably 
discoverable at the time of the second sup- 
pression hearing. Relitigation of the motion 
shall be heard by the same judge who grant- 
ed the motion at the first hearing if the judge 
is available. 

(q) The amendments to this section en- 
acted in the 1997 portion of the 1997-98 
Regular Session of the Legislature shall ap- 
ply to all criminal proceedings conducted on 
or after January 1, 1998. 
1539. (a) If a special hearing is held in a 
felony case pursuant to Section 1538.5, or 
if the grounds on which the warrant was 
issued are controverted and a motion to re- 
turn property is made (i) by a defendant on 
grounds not covered by Section 1538.5, (ii) 
by a defendant whose property has not been 
offered or will not be offered as evidence 
against the defendant, or (iii) by a person 
who is not a defendant in a criminal action 
at the time the hearing is held, the judge or 
magistrate shall proceed to take testimony 
in relation thereto, and the testimony of each 
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witness shall be reduced to writing and au- 
thenticated by a shorthand reporter in the 
manner prescribed in Section 869. 

(b) The reporter shall forthwith tran- 
scribe the reporter's shorthand notes pursu- 
ant to this section if any party to a special 
hearing in a felony case files a written re- 
quest for its preparation with the clerk of 
the court in which the hearing was held. 
The reporter shall forthwith file in the su- 
perior court an original and as many copies 
thereof as there are defendants (other than 
a fictitious defendant) or persons aggrieved. 
The reporter is entitled to compensation in 
accordance with the provisions of Section 
869. In every case in which a transcript is 
filed as provided in this section, the clerk 
of the court shall deliver the original of the 
transcript so filed to the district attorney 
immediately upon receipt thereof and shall 
deliver a copy of the transcript to each defen- 
dant (other than a fictitious defendant) upon 
demand without cost to the defendant. 

(c) Upon a motion by a defendant pur- 
suant to this chapter, the defendant is en- 
titled to discover any previous application 
for a search warrant in the case which was 
refused by a magistrate for lack of probable 
cause. 

1540. If it appears that the property tak- 
en is not the same as that described in the 
warrant, or that there is no probable cause 
for believing the existence of the grounds on 
which the warrant was issued, the magis- 
trate must cause it to be restored to the per- 
son from whom it was taken. 

1541. The magistrate must annex the affi- 
davit, or affidavits, the search warrant and 
return, and the inventory, and if he has not 
power to inquire into the offense in respect 
to which the warrant was issued, he must at 
once file such warrant and return and such 
affidavit, or affidavits, and inventory with 
the clerk of the court having power to so in- 
quire. 

1542. When a person charged with a fel- 
ony is supposed by the magistrate before 
whom he is brought to have on his person a 
dangerous weapon, or anything which may 
be used as evidence of the commission of the 
offense, the magistrate may direct him to be 
searched in his presence, and the weapon or 
other thing to be retained, subject to his or- 
der, or to the order of the Court in which the 
defendant may be tried. 

CHAPTER 3.5. DISCLOSURE 
OF MEDICAL RECORDS 
TO LAW ENFORCEMENT 
AGENCIES 

1543. (a) Records of the identity, diagno- 
sis, prognosis, or treatment of any patient 
maintained by a health care facility which 
are not privileged records required to be 
secured by the special master procedure in 
Section 1524, or records required by law to 



be confidential, shall only be disclosed to law 
enforcement agencies pursuant to this sec- 
tion: 

(1) In accordance with the prior written 
consent of the patient; or 

(2) If authorized by an appropriate order 
of a court of competent jurisdiction in the 
county where the records are located, grant- 
ed after application showing good cause 
therefor. In assessing good cause, the court: 

(A) Shall weigh the public interest and 
the need for disclosure against the injury 
to the patient, to the physician-patient rela- 
tionship, and to the treatment services; 

(B) Shall determine that there is a rea- 
sonable likelihood that the records in ques- 
tion will disclose material information or 
evidence of substantial value in connection 
with the investigation or prosecution; or 

(3) By a search warrant obtained pursu- 
ant to Section 1524. 

(b) The prohibitions of this section contin- 
ue to apply to records concerning any indi- 
vidual who has been a patient, irrespective 
of whether or when he or she ceases to be a 
patient. 

(c) Except where an extraordinary order 
under Section 1544 is granted or a search 
warrant is obtained pursuant to Section 
1524, any health care facility whose records 
are sought under this chapter shall be noti- 
fied of the application and afforded an oppor- 
tunity to appear and be heard thereon. 

(d) Both disclosure and dissemination 
of any information from the records shall 
be limited under the terms of the order to 
assure that no information will be unneces- 
sarily disclosed and that dissemination will 
be no wider than necessary. This chapter 
shall not apply to investigations of fraud in 
the provision or receipt of Medi-Cal benefits, 
investigations of insurance fraud performed 
by the Department of Insurance or the 
California Highway Patrol, investigations 
of workers' compensation insurance fraud 
performed by the Department of Corrections 
and conducted by peace officers specified in 
paragraph (2) of subdivision 

(d) of Section 830.2, and investigations 
and research regarding occupational health 
and safety performed by or under agreement 
with the Department of Industrial Relations. 
Access to medical records in these investiga- 
tions shall be governed by all laws in effect 
at the time access is sought. 

(e) Nothing in this chapter shall prohibit 
disclosure by a medical facility or medical 
provider of information contained in medical 
records where disclosure to specific agencies 
is mandated by statutes or regulations. 

(f) This chapter shall not be construed to 
authorize disclosure of privileged records to 
law enforcement agencies by the procedure 
set forth in this chapter, where the privi- 
leged records are required to be secured by 
the special master procedure set forth in 
subdivision (c) of Section 1524 or required by 
law to be confidential. 
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1544. A law enforcement agency apply- 
ing for disclosure of patient records under 
Section 1543 may petition the court for an 
extraordinary order delaying the notice of 
the application to the health care facility re- 
quired by subdivision (f) of Section 1543 for 
a period of 30 days, upon a showing of good 
cause to believe that notice would seriously 
impede the investigation. 

1545. For the purposes of this chapter: 

(a) "Health care facility" means any clin- 
ic, health dispensary, or health facility, li- 
censed pursuant to Division 2 (commencing 
with Section 1200) of the Health and Safety 
Code, or any mental hospital, drug abuse 
clinic, or detoxification center. 

(b) "Law enforcement agency" means the 
Attorney General of the State of California, 
every district attorney, and every agency of 
the State of California expressly authorized 
by statute to investigate or prosecute law vi- 
olators. 

CHAPTER 14. PROCEEDINGS 
AGAINST FUGITIVES FROM 
JUSTICE 

1547. (a) The Governor may offer a re- 
ward of not more than fifty thousand dollars 
($50,000), payable out of the General Fund, 
for information leading to the arrest and 
conviction of any of the following: 

(1) Any convict who has escaped from a 
state prison, prison camp, prison farm, or 
the custody of any prison officer or employee 
or as provided in Section 3059 or 4530. 

(2) Any person who has committed, or is 
charged with the commission of, an offense 
punishable by death. 

(3) (A) Any person engaged in the rob- 
bery or hijacking of, or any attempt to rob 
or hijack, any person upon or in charge of, 
in whole or in part, any public conveyance 
engaged at the time in carrying passengers 
within this state. 

(B) As used in this paragraph, "hijack- 
ing" means an unauthorized person causing, 
or attempting to cause, by violence or threat 
of violence, a public conveyance to go to an 
unauthorized destination. 

(4) Any person who attempts to murder 
either in the first or second degree, assaults 
with a deadly weapon, or inflicts serious 
bodily harm upon a peace officer or firefight- 
er who is acting in the line of duty. 

(5) Any person who has committed a 
crime involving the burning or bombing of 
public or private property, including any 
public hospital housed in a privately owned 
facility. 

(6) Any person who has committed a 
crime involving the burning or bombing of 
any private hospital. A reward may be of- 
fered by the Governor in conjunction with 
that crime only if a reward in conjunction 
with the same crime is offered by the hospi- 
tal, or any other public or private donor on its 
behalf. The amount of the reward offered by 



the Governor shall not exceed the aggregate 
amount offered privately, or fifty thousand 
dollars ($50,000), whichever is less. Nothing 
in this paragraph shall preclude a private 
hospital, or any public or private donor on its 
behalf, from offering a reward in an amount 
exceeding fifty thousand dollars ($50,000). 
If a person providing information for a re- 
ward under this paragraph so requests, his 
or her name and address shall remain con- 
fidential. This confidentiality, however, shall 
not preclude or obstruct the investigations of 
law enforcement authorities. 

(7) Any person who commits a violation of 
Section 11413. 

(8) Any person who commits a violation of 
Section 207. 

(9) Any person who has committed a 
crime involving the burning or bombing of 
any bookstore or public or private library not 
subject to Section 11413. A reward may be 
offered by the Governor in conjunction with 
that crime only if a reward in conjunction 
with the same crime is offered by the book- 
store or library, or any other public or pri- 
vate donor on its behalf. The amount of the 
reward offered by the Governor shall not ex- 
ceed the aggregate amount offered privately, 
or fifty thousand dollars ($50,000), whichev- 
er is less. Nothing in this paragraph shall 
preclude a bookstore or public or private li- 
brary, or any public or private donor on its 
behalf, from offering a reward in an amount 
exceeding fifty thousand dollars ($50,000). 
If a person providing information for a re- 
ward under this paragraph so requests, his 
or her name and address shall remain con- 
fidential. This confidentiality, however, shall 
not preclude or obstruct the investigations of 
law enforcement authorities. 

(10) Any person who commits a violation 
of Section 454 or 463. 

(11) Any person who willfully and ma- 
liciously sets fire to, or who attempts to 
willfully and maliciously set fire to, any 
property that is included within a hazard- 
ous fire area designated by the State Board 
of Forestry and Fire Protection pursuant to 
Section 4252 of the Public Resources Code 
or by the Director of Forestry and Fire 
Protection pursuant to Section 4253 of the 
Public Resources Code, if the fire, or attempt 
to set a fire, results in death or great bodily 
injury to anyone, including fire protection 
personnel, or if the fire causes substantial 
structural damage. 

(12) Any person who has committed, or 
is charged with the commission of, a felony 
that is punishable under Section 422.75 and 
that resulted in serious bodily injury or in 
property damage of more than ten thousand 
dollars ($10,000). 

(13) Any person who commits an act that 
violates Section 11411, if the Governor deter- 
mines that the act is one in a series of simi- 
lar or related acts committed in violation of 
that section by the same person or group. 

(b) The Governor may offer a reward of 
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not more than one hundred thousand dollars 
($100,000) for information leading to the ar- 
rest and conviction of any person who kills 
a peace officer or firefighter who is acting in 
the line of duty. 

(c) The Governor may offer a reward of 
not more than one hundred thousand dollars 
($100,000), payable out of the General Fund, 
for information leading to the arrest and 
conviction of any person who commits arson 
upon a place of worship. 

(d) The reward shall be paid to the person 
giving the information, promptly upon the 
conviction of the person so arrested, after 
a recommendation from the United States 
Attorney, or the California Attorney General, 
or the district attorney and the chief law en- 
forcement officer, or his or her designate, in 
the jurisdiction where the crime occurred. 
Rewards shall only be paid to the person if 
the information is given voluntarily, at the 
person's own initiative. Rewards shall not be 
paid as part of any plea bargain. 

(e) The reward may also be paid to the 
person giving the information if both of the 
following are met: 

(1) The arrest or conviction of the person 
for an offense described in subdivision (a), 
(b), or (c) is rendered impossible by an inter- 
vening event, including, but not limited to, 
the death of the person during a pursuit by 
law enforcement, or while in custody. 

(2) The appropriate law enforcement of- 
ficials, after reviewing the evidence related 
to the crime or crimes, determine that the 
person is the individual responsible for the 
crime or crimes for which the reward was of- 
fered, and that the information would have 
reasonably led to the arrest and conviction 
of that person. 

(f) If more than one claimant is eligible 
for any reward issued pursuant to this sec- 
tion, the Governor may apportion the reward 
money in a manner the Governor deems ap- 
propriate. 

1548. As used in this chapter: 

(a) "Governor" means any person per- 
forming the functions of Governor by author- 
ity of the law of this State. 

(b) "Executive authority" means the 
Governor or any person performing the func- 
tions of Governor in a State other than this 
State. 

(c) "State," referring to a State other than 
the State of California, means any other 
State or Territory, organized or unorga- 
nized, of the United States of America. 

(d) "Laws of the United States" means: 
(1) those laws of the United States passed 
by Congress pursuant to authority given to 
Congress by the Constitution of the United 
States where the laws of the United States 
are controlling, and (2) those laws of the 
United States not controlling the several 
States of the United States but which are 
not in conflict with the provisions of this 
chapter. 



1548.1. Subject to the provisions of this 
chapter, the Constitution of the United 
States, and the laws of the United States, it 
is the duty of the Governor of this State to 
have arrested and delivered up to the execu- 
tive authority of any other State any person 
charged in that State with treason, felony, or 
other crime, who has fled from justice and is 
found in this State. 

1548.2. No demand for the extradition of a 
person charged with crime in another State 
shall be recognized by the Governor unless 
it is in writing alleging that the accused was 
present in the demanding State at the time 
of the commission of the alleged crime, and 
that thereafter he fled from that State. Such 
demand shall be accompanied by a copy of an 
indictment found or by information or by a 
copy of an affidavit made before a magistrate 
in the demanding State together with a copy 
of any warrant which was issued thereon; or 
such demand shall be accompanied by a copy 
of a judgment of conviction or of a sentence 
imposed in execution thereof, together with 
a statement by the executive authority of the 
demanding State that the person claimed 
has escaped from confinement or has violat- 
ed the terms of his bail, probation or parole. 
The indictment, information, or affidavit 
made before the magistrate must substan- 
tially charge the person demanded with 
having committed a crime under the law of 
that State; and the copy of indictment, in- 
formation, affidavit, judgment of conviction 
or sentence must be certified as authentic by 
the executive authority making the demand. 

1548.3. When a demand is made upon the 
Governor of this State by the executive au- 
thority of another State for the surrender of a 
person so charged with crime, the Governor 
may call upon the Attorney General or any 
district attorney in this State to investigate 
or assist in investigating the demand, and to 
report to him the situation and circumstanc- 
es of the person so demanded, and whether 
he ought to be surrendered according to the 
provision of this chapter. 

1549. When it is desired to have returned 
to this state a person charged in this state 
with a crime, and the person is imprisoned 
or is held under criminal proceedings then 
pending against him or her in another state, 
the Governor of this state may agree with 
the 

executive authority of the other state for the 
extradition of the person before the conclu- 
sion of the proceedings or his or her term of 
sentence in the other state, upon the condi- 
tion that the person be returned to the other 
state at the expense of this state as soon as 
the prosecution in this state is terminated. 
The Governor of this state may also surren- 
der on demand of the executive authority of 
any other state any person in this state who 
is charged in the manner provided in Section 
1548.2 with having violated the laws of the 
demanding state even though such person 
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left the demanding state involuntarily. 

1549.1. The Governor of this state may 
also surrender, on demand of the executive 
authority of any other state, any person in 
this state charged in the other state in the 
manner provided in Section 1548.2 with 
committing an act in this state, or in a third 
state, intentionally resulting in a crime in 
the state whose executive authority is mak- 
ing the demand. The provisions of this chap- 
ter, not otherwise inconsistent, shall apply 
to those cases, even though the accused was 
not in the demanding state at the time of the 
commission of the crime, and has not fled 
therefrom. Neither the demand, the oath, 
nor any proceedings under this chapter pur- 
suant to this section need state or show that 
the accused has fled from justice from, or at 
the time of the commission of the crime was 
in, the demanding or other state. 

1549.2. If a demand conforms to the 
provisions of this chapter, the Governor or 
agent authorized in writing by the Governor 
whose authorization has been filed with the 
Secretary of State shall sign a warrant of 
arrest, which shall be sealed with the State 
Seal, and shall be directed to any peace of- 
ficer or other person whom he may entrust 
with the execution thereof. The warrant 
must substantially recite the facts necessary 
to the validity of its issuance. The provisions 
of Section 850 shall be applicable to such 
warrant, except that it shall not be neces- 
sary to include a warrant number, address, 
or description of the subject, provided that a 
complaint under Section 1551 is then pend- 
ing against the subject. 

1549.3. Such warrant shall authorize the 
peace officer or other person to whom it is 
directed: 

(a) To arrest the accused at any time and 
any place where he may be found within the 
State; 

(b) To command the aid of all peace offi- 
cers or other persons in the execution of the 
warrant; and 

(c) To deliver the accused, subject to the 
provisions of this chapter, to the duly autho- 
rized agent of the demanding State. 

1550. Every peace officer or other person 
empowered to make the arrest hereunder 
shall have the same authority, in arresting 
the accused, to command assistance there- 
for as the persons designated in Section 150. 
Failure or refusal to render that assistance 
is a violation of Section 150. 

1550.1. No person arrested upon such 
warrant shall be delivered over to the agent 
of the executive authority demanding him 
unless he is first taken forthwith before 
a magistrate, who shall inform him of the 
demand made for his surrender, and of the 
crime with which he is charged, and that he 
has the right to demand and procure coun- 
sel. If the accused or his counsel desires to 
test the legality of the arrest, the magis- 
trate shall remand the accused to custody, 



and fix a reasonable time to be allowed him 
within which to apply for a writ of habeas 
corpus. If the writ is denied, and probable 
cause appears for an application for a writ 
of habeas corpus to another court, or justice 
or judge thereof, the order denying the writ 
shall remand the accused to custody, and fix 
a reasonable time within which the accused 
may again apply for a writ of habeas corpus. 
When an application is made for a writ of ha- 
beas corpus as contemplated by this section, 
a copy of the application shall be served as 
provided in Section 1475, upon the district 
attorney of the county in which the accused 
is in custody, and upon the agent of the de- 
manding state. A warrant issued in accor- 
dance with the provisions of Section 1549.2 
shall be presumed to be valid, and unless a 
court finds that the person in custody is not 
the same person named in the warrant, or 
that the person is not a fugitive from justice, 
or otherwise subject to extradition under 
Section 1549.1, or that there is no crimi- 
nal charge or criminal proceeding pending 
against the person in the demanding state, 
or that the documents are not on their face 
in order, the person named in the warrant 
shall be held in custody at all times, and 
shall not be eligible for release on bail. 

1550.2. Any officer or other person en- 
trusted with a Governor's warrant who de- 
livers to the agent of the demanding State a 
person in his custody under such Governor's 
warrant, in wilful disobedience to the pre- 
ceding section, is guilty of a misdemeanor 
and, on conviction thereof, shall be fined not 
more than $1,000 or be imprisoned not more 
than six months, or both. 

1550.3. The officer or persons executing 
the Governor's warrant of arrest, or the 
agent of the demanding State to whom the 
prisoner has been delivered may confine 
the prisoner in the jail of any county or city 
through which he may pass. The keeper of 
such jail must receive and safely keep the 
prisoner until the officer or person hav- 
ing charge of him is ready to proceed on 
his route. Such officer or person shall be 
charged with the expense of keeping the 
prisoner. The officer or agent of a demanding 
State to whom a prisoner has been delivered 
following extradition proceedings in another 
State, or to whom a prisoner has been deliv- 
ered after waiving extradition in such other 
State, and who is passing through this State 
with such a prisoner for the purpose of im- 
mediately returning such prisoner to the de- 
manding State may confine the prisoner in 
the jail of any county or city through which 
he may pass. The keeper of such jail must 
receive and safely keep the prisoner until 
the officer or agent having charge of him is 
ready to proceed on his route. Such officer or 
agent shall be charged with the expense of 
keeping the prisoner. Such officer or agent 
shall produce and show to the keeper of such 
jail satisfactory written evidence of the fact 
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that he is actually transporting such prison- 
er to the demanding State after a requisi- 
tion by the executive authority thereof. Such 
prisoner shall not be entitled to demand a 
new requisition while in this State. 

1551. (a) Whenever any person within this 
State is charged by a verified complaint be- 
fore any magistrate of this State with the 
commission of any crime in any other State, 
or, with having been convicted of a crime 
in that State and having escaped from con- 
finement, or having violated the terms of 
his bail, probation or parole; or (b) whenev- 
er complaint is made before any magistrate 
in this State setting forth on the affidavit 
of any credible person in another State that 
a crime has been committed in such other 
State and that the accused has been charged 
in such State with the commission of the 
crime, or that the accused has been convict- 
ed of a crime in that State and has escaped 
from bail, probation or parole and is believed 
to be in this State; then the magistrate shall 
issue a warrant directed to any peace officer 
commanding him to apprehend the person 
named therein, wherever he may be found 
in this State, and to bring him before the 
same or any other magistrate who is avail- 
able in or convenient of access to the place 
where the arrest is made. A certified copy of 
the sworn charge or complaint and affidavit 
upon which the warrant is issued shall be 
attached to the warrant. 

1551.05. (a) Any person on outpatient sta- 
tus pursuant to Title 15 (commencing with 
Section 1600) of Part 2 or pursuant to sub- 
division 

(d) of Section 2972 who leaves this state 
without complying with Section 1611, or who 
fails to return to this state on the date spec- 
ified by the committing court, shall be sub- 
ject to extradition in accordance with this 
section. 

(b) If the return to this state is required 
by a person who is subject to extradition pur- 
suant to subdivision (a), the Director of State 
Hospitals shall present to the Governor a 
written application for requisition for the re- 
turn of that person. In the requisition appli- 
cation there shall be stated the name of the 
person, the type of judicial commitment the 
person is under, the nature of the underlying 
criminal act which was the basis for the ju- 
dicial commitment, the circumstances of the 
noncompliance with Section 1611, and the 
state in which the person is believed to be, 
including the specific location of the person, 
if known. 

(c) The application shall be verified, shall 
be executed in duplicate, and shall be accom- 
panied by two certified copies of the court or- 
der of judicial commitment and of the court 
order authorizing outpatient status. The 
director may also attach any affidavits or 
other documents in duplicate as are deemed 
proper to be submitted with the application. 
One copy of the application, with the action 



of the Governor indicated by endorsement 
thereon, and one copy of the court orders 
shall be filed in the office of the Secretary of 
State. The other copies of all papers shall be 
forwarded with the Governor's requisition. 

(d) Upon receipt of an application under 
this section, the Governor or agent autho- 
rized in writing by the Governor whose au- 
thorization has been filed with the Secretary 
of State, may sign a requisition for the re- 
turn of the person. 

1551.1. The arrest of a person may also be 
lawfully made by any peace officer, without 
a warrant, upon reasonable information that 
the accused stands charged in the courts of 
any other state with a crime punishable by 
death or imprisonment for a term exceeding 
one year, or that the person has been con- 
victed of a crime punishable in the state 
of conviction by imprisonment for a term 
exceeding one year and thereafter escaped 
from confinement or violated the terms of 
his or her bail, probation or parole. When so 
arrested the accused shall be taken before 
a magistrate with all practicable speed and 
complaint shall be made against him or her 
under oath setting forth the ground for the 
arrest as in Section 1551. 

1551.2. At the initial appearance of a per- 
son arrested under Section 1551 or 1551.1, 
he shall be informed of the reason for his 
arrest and of his right to demand and pro- 
cure counsel. If the person denies that he 
is the same person charged with or convict- 
ed of a crime in the other state, a hearing 
shall be held within 10 days to determine 
whether there is probable cause to believe 
that he is the same person and whether he 
is charged with or convicted of a crime in the 
other state. At the hearing, the magistrate 
shall accept a certified copy of an indictment 
found, an information, a verified complaint, 
a judgment or sentence, or other judicial pro- 
ceedings against that person in the state in 
which the crime is charged or the conviction 
occurred, and such copy shall constitute con- 
clusive proof of its contents. Witnesses from 
the other state shall not be required to be 
present at the hearing. 

1551.3. Immediately upon the arrest of the 
person charged, the magistrate must give 
notice thereof to the district attorney. The 
district attorney must immediately there- 
after give notice to the executive authority 
of the State, or to the prosecuting attorney 
or presiding judge of the court of the city or 
county within the State having jurisdiction 
of the offense, to the end that a demand may 
be made for the arrest and surrender of the 
person charged. 

1552. If at the hearing before the mag- 
istrate, it appears that the accused is the 
person charged with having committed the 
crime alleged, the magistrate must, by a 
warrant reciting the accusation, commit him 
to the county jail for such a time, not exceed- 
ing thirty days and specified in the warrant, 
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as will enable the arrest of the accused to 
be made under a warrant of the Governor 
on a requisition of the executive authority of 
the State having jurisdiction of the offense, 
unless the accused give bail as provided in 
section 1552.1, or until he shall be legally 
discharged. 

1552.1. Unless the offense with which the 
prisoner is charged, is shown to be an offense 
punishable by death or life imprisonment 
under the laws of the state in which it was 
committed, or it is shown that the prisoner is 
alleged to have escaped or violated the terms 
of his parole following conviction of a crime 
punishable in the state of conviction by im- 
prisonment for a term exceeding one year, 
the magistrate may admit the person arrest- 
ed to bail by bond or undertaking, with suffi- 
cient sureties, and in such sum as he deems 
proper, conditioned upon the appearance of 
such person before him at a time specified 
in such bond or undertaking, and for his 
surrender upon the warrant of the Governor 
of this state. Nothing in this section or in 
Section 1553 shall be deemed to prevent the 
immediate service of a Governor's warrant 
issued under Section 1549.2. 

1552.2. If the accused is not arrested 
under warrant of the Governor by the expi- 
ration of the time specified in the warrant, 
bond, or undertaking, a magistrate may 
discharge him or may recommit him for a 
further period of 60 days. In the latter event 
a justice of the Supreme Court or court of 
appeal or a judge of the superior court may 
again take bail for his appearance and sur- 
render, as provided in Section 1552.1 but 
within a period not to exceed 60 days after 
the date of such new bond or undertaking. 

1553. If the prisoner is admitted to bail, 
and fails to appear and surrender himself 
according to the conditions of his bond, the 
magistrate, by proper order, shall declare 
the bond forfeited and order his immediate 
arrest without warrant if he be within this 
State. Recovery may be had on such bond in 
the name of the people of the State as in the 
case of other bonds or undertakings given by 
a defendant in criminal proceedings. 

1553.1. (a) If a criminal prosecution has 
been instituted against a person charged un- 
der Section 1551 under the laws of this state 
and is still pending, the Governor, with the 
consent of the Attorney General, may sur- 
render the person on demand of the execu- 
tive authority of another state or hold him 
or her until he or she has been tried and dis- 
charged or convicted and served his or her 
sentence in this state. 

(b) If a criminal prosecution has been in- 
stituted under the laws of this state against 
a person charged under Section 1551, the 
restrictions on the length of commitment 
contained in Sections 1552 and 1552.2 shall 
not be applicable during the period that the 
criminal prosecution is pending in this state. 

1553.2. The guilt or innocence of the 



accused as to the crime with which he is 
charged may not be inquired into by the 
Governor or in any proceeding after the 
demand for extradition accompanied by a 
charge of crime in legal form as above pro- 
vided has been presented to the Governor, 
except as such inquiry may be involved in 
identifying the person held as the person 
charged with the crime. 
1554. The Governor may recall his war- 
rant of arrest or may issue another warrant 
whenever he deems it proper. 

1554.1. Whenever the Governor of this 
State shall demand the return of a person 
charged with crime in this State or with 
escaping from confinement or violating the 
terms of his bail, probation or parole in this 
State, from the executive authority of any 
other State or of any foreign government or 
the chief justice or an associate justice of the 
Supreme Court of the District of Columbia 
authorized to receive such demand, he shall 
issue a warrant under the seal of this State 
to an agent, commanding him to receive the 
person so demanded and to convey him to 
the proper officer in the county in this State 
in which the offense was committed. 

1554.2. (a) When the return to this state 
of a person charged with crime in this state 
is required, the district attorney shall pres- 
ent to the Governor his written application 
for a requisition for the return of the person 
charged. In such application there shall be 
stated the name of the person so charged, 
the crime charged against him, the approx- 
imate time, place and circumstances of its 
commission, and the state in which he is 
believed to be, including the location of the 
accused therein at the time the application 
is made. Such application shall certify that, 
in the opinion of the district attorney, the 
ends of justice require the arrest and return 
of the accused to this state for trial and that 
the proceeding is not instituted to enforce a 
private claim. 

(b) When the return to this state is re- 
quired of a person who has been convicted 
of a crime in this state and who has escaped 
from confinement or has violated the terms 
of his bail, probation or parole the district 
attorney of the county in which the offense 
was committed, the Board of Prison Terms, 
the Director of Corrections, the California 
Institution for Women, the Youth Authority, 
or the sheriff of the county from which es- 
cape from confinement was made, shall 
present to the Governor a written applica- 
tion for a requisition for the return of such 
person. In such application there shall be 
stated the name of the person, the crime of 
which he was convicted, the circumstances 
of his escape or of the violation of the terms 
of his bail, probation or parole, and the state 
in which he is believed to be, including the 
location of such person therein at the time 
application is made. 

(c) The application shall be verified, 
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shall be executed in duplicate, and shall 
be accompanied by two certified copies of 
the indictment, the information, or the 
verified complaint made to the magistrate 
stating the offense with which the accused 
is charged, or the judgment of conviction or 
the sentence. The officer or board requesting 
the requisition may also attach such affida- 
vits and other documents in duplicate as are 
deemed proper to be submitted with such ap- 
plication. One copy of the application, with 
the action of the Governor indicated by en- 
dorsement thereon, and one of the certified 
copies of the indictment, verified complaint, 
information, or judgment of conviction or 
sentence shall be filed in the office of the 
Secretary of State. The other copies of all pa- 
pers shall be forwarded with the Governor's 
requisition. 

(d) Upon receipt of an application under 
this section, the Governor or agent autho- 
rized in writing by the Governor whose au- 
thorization has been filed with the Secretary 
of State, may sign a requisition for the re- 
turn of the person charged and any other 
document incidental to that requisition or to 
the return of the person charged. 
1554.3. After a person has been brought 
back to this state by extradition proceed- 
ings, the person shall be committed to a 
county jail with bail set in the amount of 
one hundred thousand dollars ($100,000) in 
addition to the amount of bail appearing on 
the warrant. A 48-hour noticed bail hear- 
ing, excluding weekends and holidays, is re- 
quired to deviate from this prescribed bail 
amount. Nothing in this section is intended 
to preclude the application of subdivision (e) 
of Section 1270.1 to enhance the bail amount 
for the felony charge appearing on the war- 
rant. 

1555. A person brought into this State 
on, or after waiver of extradition based on a 
criminal charge shall not be subject to ser- 
vice of process in civil actions arising out of 
the same facts as the criminal proceedings 
for which he is returned, until he has been 
convicted in the criminal proceeding, or, if 
acquitted, until he has had reasonable op- 
portunity to return to the State from which 
he was extradited. 

1555.1. Any person arrested in this state 
charged with having committed any crime 
in another state or alleged to have escaped 
from confinement, or broken the terms of his 
or her bail, probation or parole may waive 
the issuance and service of the Governor's 
warrant provided for in this chapter and all 
other procedure incidental to extradition pro- 
ceedings, by subscribing in the presence of a 
magistrate within this state a writing which 
states that he or she consents to return to the 
demanding state; provided, however, that be- 
fore such waiver shall be subscribed by such 
person, the magistrate shall inform him or 
her of his or her rights to require the issu- 
ance and service of a warrant of extradition 



as provided in this chapter. If such waiver is 
executed, it shall forthwith be forwarded to 
the office of the Governor of this state, and 
filed therein. The magistrate shall remand 
the person to custody without bail, unless 
otherwise stipulated by the district attorney 
with the concurrence of the other state, and 
shall direct the officer having such person in 
custody to deliver such person forthwith to 
the duly authorized agent of the demanding 
state, and shall deliver to such agent a copy 
of such waiver. Nothing in this section shall 
be deemed to limit the rights of the accused 
person to return voluntarily and without 
formality to the demanding state, provided 
that state consents, nor shall this procedure 
of waiver be deemed to be an exclusive proce- 
dure or to limit the powers, rights or duties 
of the officers of the demanding state or of 
this state. 

1555.2. (a) If the arrested person refuses 
to sign a waiver of extradition under Section 
1555.1, a hearing shall be held, upon appli- 
cation of the district attorney, to determine 
whether the person is alleged to have violat- 
ed the terms of his release within the past 
five years on bail or own recognizance while 
charged with a crime punishable in the 
charging state by imprisonment for a term 
exceeding one year, or on probation or parole 
following conviction of a crime punishable in 
the state of conviction by imprisonment for 
a term exceeding one year, and whether, as 
a condition of that release, the person was 
required to waive extradition. 

(b) At the hearing, the district attorney 
shall present a certified copy of the order 
from the other state conditionally releasing 
the person, including the condition that he 
was required to waive extradition together 
with a certified copy of the order from the 
other state directing the return of the per- 
son for violating the terms of his conditional 
release. The magistrate shall accept these 
certified copies as conclusive proof of their 
contents and shall presume the validity of 
the extradition waiver condition. 

(c) If the magistrate finds that there is 
probable cause to believe that the arrest- 
ed person is the same person named in the 
conditional release order and the order com- 
manding his return, the magistrate shall 
forthwith issue an order remanding the per- 
son to custody without bail and directing 
the delivery of the person to duly accredited 
agents of the other state. 

(d) Notwithstanding the provisions of 
subdivision (c), the district attorney may 
stipulate, with the concurrence of the other 
state, that the arrested person may be re- 
leased on bail or own recognizance pending 
the arrival of duly accredited agents from 
the other state. 

(e) If the arrested person or his counsel 
desires to test the legality of the order is- 
sued under subdivision (c), the magistrate 
shall fix a reasonable time to be allowed him 
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within which to apply for a writ of habeas 
corpus. If the writ is denied and probable 
cause appears for an application for a writ 
of habeas corpus to another court, or justice 
or judge thereof, the order denying the writ 
shall fix a reasonable time within which the 
accused may again apply for a writ of habeas 
corpus. Unless otherwise stipulated pursu- 
ant to subdivision (d), the arrested person 
shall remain in custody without bail. 
1555.3. Nothing in this chapter shall be 
deemed to constitute a waiver by this state 
of its right, power or privilege to try any de- 
manded person for crime committed within 
this state, or of its right, power or privilege to 
regain custody of such person by extradition 
proceedings or otherwise for the purpose of 
trial, sentence or punishment for any crime 
committed within this state; nor shall any 
proceedings had under this chapter which 
result in, or fail to result in, extradition be 
deemed a waiver by this state of any of its 
rights, privileges or jurisdiction in any man- 
ner whatsoever. 

1556. After a person has been brought 
back to this State by extradition proceed- 
ings, he may be tried in this State for other 
crimes which he may be charged with hav- 
ing committed in this State as well as for the 
crime or crimes specified in the requisition 
for his extradition. 

1556.1. The provisions of this chapter 
shall be so interpreted and construed as to 
effectuate its general purposes to make uni- 
form the law of those states which enact leg- 
islation based upon the Uniform Criminal 
Extradition Act. 

1556.2. This chapter may be cited as the 
Uniform Criminal Extradition Act. 

1557. (a) This section shall apply when 
this state or a city, county, or city and county 
employs a person to travel to a foreign ju- 
risdiction outside this state for the express 
purpose of returning a fugitive from justice 
to this state when the Governor of this state, 
in the exercise of the authority conferred by 
Section 2 of Article IV of the United States 
Constitution, or by the laws of this state, has 
demanded the surrender of the fugitive from 
the executive authority of any state of the 
United States, or of any foreign government. 

(b) Upon the approval of the Governor, 
the State Controller shall audit and pay out 
of the State Treasury as provided in subdivi- 
sion (c) or (d) the accounts of the person em- 
ployed to bring back the fugitive, including 
any money paid by that person for all of the 
following: 

(1) Money paid to the authorities of a sis- 
ter state for statutory fees in connection with 
the detention and surrender of the fugitive. 

(2) Money paid to the authorities of the 
sister state for the subsistence of the fugi- 
tive while detained by the sister state with- 
out payment of which the authorities of the 
sister state refuse to surrender the fugitive. 

(3) Where it is necessary to present 



witnesses or evidence in the sister state, 
without which the sister state would not sur- 
render the fugitive, the cost of producing the 
witnesses or evidence in the sister state. 

(4) Where the appearance of witness- 
es has been authorized in advance by the 
Governor, who may authorize the appear- 
ance in unusual cases where the interests of 
justice would be served, the cost of producing 
witnesses to appear in the sister state on be- 
half of the fugitive in opposition to his or her 
extradition. 

(c) No amount shall be paid out of the 
State Treasury to a city, county, or city and 
county except as follows: 

(1) When a warrant has been issued by 
any magistrate after the filing of a com- 
plaint or the finding of an indictment and 
its presentation to the court and filing by 
the clerk, and the person named therein as 
defendant is a fugitive from justice who has 
been found and arrested in any state of the 
United States or in any foreign government, 
the county auditor shall draw his or her war- 
rant and the county treasurer shall pay to 
the person designated to return the fugitive, 
the amount of expenses estimated by the dis- 
trict attorney to be incurred in the return of 
the fugitive. 

(2) If the person designated to return the 
fugitive is a city officer, the city officer au- 
thorized to draw warrants on the city trea- 
sury shall draw his or her warrant and the 
city treasurer shall pay to that person the 
amount of expenses estimated by the district 
attorney to be incurred in the return of the 
fugitive. 

(3) The person designated to return the 
fugitive shall make no disbursements from 
any funds advanced without a receipt being 
obtained therefor showing the amount, the 
purpose for which the sum is expended, the 
place, the date, and to whom paid. 

(4) A receipt obtained pursuant to para- 
graph (3) shall be filed by the person desig- 
nated to return the fugitive with the county 
auditor or appropriate city officer or State 
Controller, as the case may be, together with 
an affidavit by the person that the expendi- 
tures represented by the receipts were nec- 
essarily made in the performance of duty, 
and when the advance has been made by the 
county or city treasurer to the person desig- 
nated to return the fugitive, and has there- 
after been audited by the State Controller, 
the payment thereof shall be made by the 
State Treasurer to the county or city trea- 
sury that has advanced the funds. 

(5) In every case where the expenses of the 
person employed to bring back the fugitive 
as provided in this section, are less than the 
amount advanced on the recommendation of 
the district attorney, the person employed to 
bring back the fugitive shall return to the 
county or city treasurer, as appropriate, the 
difference in amount between the aggregate 
amount of receipts so filed by him or her, as 
herein employed, and the amount advanced 
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to the person upon the recommendation of 
the district attorney. 

(6) When no advance has been made to 
the person designated to return the fugitive, 
the sums expended by him or her, when au- 
dited by the State Controller, shall be paid 
by the State Treasurer to the person so des- 
ignated. 

(7) Any payments made out of the State 
Treasury pursuant to this section shall be 
made from appropriations for the fiscal year 
in which those payments are made. 

(d) Payments to state agencies will 
be made in accord with the rules of the 
California Victim Compensation and 
Government Claims Board. No city, county, 
or other jurisdiction may file, and the state 
may not reimburse, a claim pursuant to this 
section that is presented to the Department 
of Corrections and Rehabilitation or to any 
other agency or department of the state more 
than six months after the close of the month 
in which the costs were incurred. 
1558. No compensation, fee, profit, or re- 
ward of any kind can be paid to or received by 
a public officer of this state, a corporation or 
firm, or other person, for a service rendered 
in procuring from the Governor the demand 
mentioned in Section 1557, or the surrender 
of the fugitive, or for conveying him or her to 
this state, or detaining him or her therein, 
except as provided for in that section. Every 
person who violates any of the provisions of 
this section is guilty of a misdemeanor. 

CHAPTER 5. 
MISCELLANEOUS 
PROVISIONS RESPECTING 
SPECIAL PROCEEDINGS OF A 
CRIMINAL NATURE 

1562. The party prosecuting a special pro- 
ceeding of a criminal nature is designated 
in this Code as the complainant, and the ad- 
verse party as the defendant. 

1563. The provisions of Section 1401, in 
respect to entitling affidavits, are applicable 
to such proceedings. 

1564. The Courts and magistrates before 
whom such proceedings are prosecuted may 
issue subpoenas for witnesses, and punish 
their disobedience in the same manner as in 
a criminal action. 



TITLE 13. PROCEEDINGS 
FOR BRINGING PERSONS 
IMPRISONED IN THE 
STATE PRISON, OR 
THE JAIL OF ANOTHER 
COUNTY, BEFORE A 
COURT 

1567. When it is necessary to have a per- 
son imprisoned in the state prison brought 
before any court, or a person imprisoned in 
a county jail brought before a court sitting 
in another county, an order for that purpose 
may be made by the court and executed by 
the sheriff of the county where it is made. 
The order shall be signed by the judge or 
magistrate and sealed with the seal of the 
court, if any. The order shall be to the fol- 
lowing effect: 

County of (as the case maybe). The peo- 
ple of the State of California to the warden of 

(or sheriff of , as the case may be): 

An order having been made this day by me, 
that A. B. be produced in this court as wit- 
ness in the case of , you are commanded 

to deliver him or her into the custody of . 

Dated this day of , 19 . 

TITLE 15. OUTPATIENT 
STATUS FOR MENTALLY 
DISORDERED AND 
DEVELOPMENTALLY 
DISABLED OFFENDERS 

1600. Any person committed to a state 
hospital or other treatment facility under 
the provisions of Section 1026, or Chapter 6 
(commencing with Section 1367) of Title 10 
of this code, or Section 6316 or 6321 of the 
Welfare and Institutions Code may be placed 
on outpatient status from that commitment 
subject to the procedures and provisions of 
this title, except that a developmentally dis- 
abled person may be placed on outpatient 
status from that commitment under the pro- 
visions of this title as modified by Section 
1370.4. Any person committed as a sexual- 
ly violent predator under the provisions of 
Article 4 (commencing with Section 6600) 
of Chapter 2 of Part 2 of Division 6 of the 
Welfare and Institutions Code may be placed 
on outpatient status from that commitment 
in accordance with the procedures described 
in Title 15 (commencing with Section 1600) 
of Part 2 of the Penal Code. 

1600.5. For a person committed as a men- 
tally disordered sex offender under former 
Section 6316 or 6316.2 of the Welfare and 
Institutions Code, or committed pursuant to 
Section 1026 or 1026.5, or committed pursu- 
ant to Section 2972, who is placed on outpa- 
tient status under the provisions of this title, 
time spent on outpatient status, except when 
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placed in a locked facility at the direction of 
the outpatient supervisor, shall not count 
as actual custody and shall not be credited 
toward the person's maximum term of com- 
mitment or toward the person's term of ex- 
tended commitment. Nothing in this section 
shall be construed to extend the maximum 
period of parole of a mentally disordered of- 
fender. 

1601. (a) In the case of any person charged 
with and found incompetent on a charge of, 
convicted of, or found not guilty by reason 
of insanity of murder, mayhem, aggravated 
mayhem, a violation of Section 207, 209, or 
209.5 in which the victim suffers intention- 
ally inflicted great bodily injury, robbery or 
carjacking with a deadly or dangerous weap- 
on or in which the victim suffers great bodily 
injury, a violation of subdivision (a) or (b) of 
Section 451, a violation of paragraph (2), (3), 
or (6) of subdivision (a) of Section 261, a vi- 
olation of paragraph (1) or (4) of subdivision 
(a) of Section 262, a violation of Section 459 
in the first degree, a violation of Section 220 
in which the victim suffers great bodily inju- 
ry, a violation of Section 288, a violation of 
Section 18715, 18725, 18740, 18745, 18750, 
or 18755, or any felony involving death, 
great bodily injury, or an act which poses a 
serious threat of bodily harm to another per- 
son, outpatient status under this title shall 
not be available until that person has actu- 
ally been confined in a state hospital or other 
treatment facility for 180 days or more after 
having been committed under the provisions 
of law specified in Section 1600. 

(b) In the case of any person charged 
with, and found incompetent on a charge of, 
or convicted of, any misdemeanor or any felo- 
ny other than those described in subdivision 
(a), or found not guilty of any misdemeanor 
by reason of insanity, outpatient status un- 
der this title may be granted by the court 
prior to actual confinement in a state hos- 
pital or other treatment facility under the 
provisions of law specified in Section 1600. 

1602. (a) Any person subject to the provi- 
sions of subdivision (b) of Section 1601 may 
be placed on outpatient status, if all of the 
following conditions are satisfied: 

(1) In the case of a person who is an in- 
patient, the director of the state hospital or 
other treatment facility to which the person 
has been committed advises the court that 
the defendant will not be a danger to the 
health and safety of others while on outpa- 
tient status, and will benefit from such out- 
patient status. 

(2) In all cases, the community program 
director or a designee advises the court that 
the defendant will not be a danger to the 
health and safety of others while on outpa- 
tient status, will benefit from such status, 
and identifies an appropriate program of su- 
pervision and treatment. 

(3) After actual notice to the prosecutor 
and defense counsel, and after a hearing in 



court, the court specifically approves the rec- 
ommendation and plan for outpatient status. 

(b) The community program director or a 
designee shall prepare and submit the eval- 
uation and the treatment plan specified in 
paragraph 

(2) of subdivision (a) to the court within 
15 calendar days after notification by the 
court to do so, except that in the case of a 
person who is an inpatient, the evaluation 
and treatment plan shall be submitted with- 
in 30 calendar days after notification by the 
court to do so. 

(c) Any evaluations and recommendations 
pursuant to paragraphs (1) and (2) of sub- 
division (a) shall include review and consid- 
eration of complete, available information 
regarding the circumstances of the criminal 
offense and the person's prior criminal his- 
tory. 

1603. (a) Any person subject to subdivision 
(a) of Section 1601 may be placed on outpa- 
tient status if all of the following conditions 
are satisfied: 

(1) The director of the state hospital or 
other treatment facility to which the person 
has been committed advises the committing 
court and the prosecutor that the defendant 
would no longer be a danger to the health 
and safety of others, including himself or 
herself, while under supervision and treat- 
ment in the community, and will benefit 
from that status. 

(2) The community program director 
advises the court that the defendant will 
benefit from that status, and identifies an 
appropriate program of supervision and 
treatment. 

(3) The prosecutor shall provide notice 
of the hearing date and pending release to 
the victim or next of kin of the victim of the 
offense for which the person was committed 
where a request for the notice has been filed 
with the court, and after a hearing in court, 
the court specifically approves the recom- 
mendation and plan for outpatient status 
pursuant to Section 1604. The burden shall 
be on the victim or next of kin to the victim 
to keep the court apprised of the party's cur- 
rent mailing address. In any case in which 
the victim or next of kin to the victim has 
filed a request for notice with the director of 
the state hospital or other treatment facility, 
he or she shall be notified by the director at 
the inception of any program in which the 
committed person would be allowed any type 
of day release unattended by the staff of the 
facility. 

(b) The community program director 
shall prepare and submit the evaluation and 
the treatment plan specified in paragraph 
(2) of subdivision (a) to the court within 30 
calendar days after notification by the court 
to do so. 

(c) Any evaluations and recommendations 
pursuant to paragraphs (1) and (2) of sub- 
division (a) shall include review and consid- 
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eration of complete, available information 
regarding the circumstances of the criminal 
offense and the person's prior criminal his- 
tory. 

1604. (a) Upon receipt by the committing 
court of the recommendation of the director 
of the state hospital or other treatment facil- 
ity to which the person has been committed 
that the person may be eligible for outpa- 
tient status as set forth in subdivision (a) 

(1) of Section 1602 or 1603, the court shall 
immediately forward such recommendation 
to the community program director, prose- 
cutor, and defense counsel. The court shall 
provide copies of the arrest reports and the 
state summary criminal history information 
to the community program director. 

(b) Within 30 calendar days the commu- 
nity program director or a designee shall 
submit to the court and, when appropriate, 
to the director of the state hospital or oth- 
er treatment facility, a recommendation 
regarding the defendant's eligibility for out- 
patient status, as set forth in subdivision (a) 

(2) of Section 1602 or 1603 and the recom- 
mended plan for outpatient supervision and 
treatment. The plan shall set forth specific 
terms and conditions to be followed during 
outpatient status. The court shall provide 
copies of this report to the prosecutor and 
the defense counsel. 

(c) The court shall calendar the matter for 
hearing within 15 judicial days of the receipt 
of the community program director's report 
and shall give notice of the hearing date to 
the prosecutor, defense counsel, the commu- 
nity program director, and, when appropri- 
ate, to the director of the state hospital or 
other facility. In any hearing conducted pur- 
suant to this section, the court shall consider 
the circumstances and nature of the crimi- 
nal offense leading to commitment and shall 
consider the person's prior criminal history. 

(d) The court shall, after a hearing in 
court, either approve or disapprove the rec- 
ommendation for outpatient status. If the 
approval of the court is given, the defendant 
shall be placed on outpatient status subject 
to the terms and conditions specified in the 
supervision and treatment plan. If the out- 
patient treatment occurs in a county other 
than the county of commitment, the court 
shall transmit a copy of the case record to 
the superior court in the county where out- 
patient treatment occurs, so that the record 
will be available if revocation proceedings 
are initiated pursuant to Section 1608 or 
1609. 

1605. (a) In accordance with Section 
1615 of this code and Section 5709.8 of the 
Welfare and Institutions Code, the State 
Department of State Hospitals shall be re- 
sponsible for the supervision of persons 
placed on outpatient status under this title. 
The State Department of State Hospitals 
shall designate, for each county or region 
comprised of two or more counties, a com- 



munity program director who shall be re- 
sponsible for administering the community 
treatment programs for persons committed 
from that county or region under the provi- 
sions specified in Section 1600. 

(b) The State Department of State 
Hospitals shall notify in writing the supe- 
rior court, the district attorney, the county 
public defender or public defense agency, and 
the county mental health director of each 
county as to the person designated to be the 
community program director for that coun- 
ty, and timely written notice shall be given 
whenever a new community program direc- 
tor is to be designated. 

(c) The community program director 
shall be the outpatient treatment supervisor 
of persons placed on outpatient status under 
this title. The community program director 
may delegate the outpatient treatment su- 
pervision responsibility to a designee. 

(d) The outpatient treatment supervisor 
shall, at 90-day intervals following the be- 
ginning of outpatient treatment, submit to 
the court, the prosecutor and defense coun- 
sel, and to the community program director, 
where appropriate, a report setting forth the 
status and progress of the defendant. 

1606. Outpatient status shall be for a pe- 
riod not to exceed one year. At the end of the 
period of outpatient status approved by the 
court, the court shall, after actual notice to 
the prosecutor, the defense counsel, and the 
community program director, and after a 
hearing in court, either discharge the person 
from commitment under appropriate provi- 
sions of the law, order the person confined to 
a treatment facility, or renew its approval of 
outpatient status. Prior to such hearing, the 
community program director shall furnish 
a report and recommendation to the medi- 
cal director of the state hospital, where ap- 
propriate, and to the court, which the court 
shall make available to the prosecutor and 
defense counsel. The person shall remain 
on outpatient status until the court renders 
its decision unless hospitalized under other 
provision of the law. The hearing pursuant 
to the provisions of this section shall be held 
no later than 30 days after the end of the 
one-year period of outpatient status unless 
good cause exists. The court shall transmit 
a copy of its order to the community program 
director or a designee. 

1607. If the outpatient supervisor is of the 
opinion that the person has regained compe- 
tence to stand trial, or is no longer insane, is 
no longer a mentally disordered offender, or 
is no longer a mentally disordered sex offend- 
er, the community program director shall 
submit his or her opinion to the medical di- 
rector of the state hospital, where appropri- 
ate, and to the court which shall calendar 
the case for further proceedings under the 
provisions of Section 1372, 1026.2, or 2972 of 
this code or Section 6325 of the Welfare and 
Institutions Code. 
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1608. If at any time during the outpatient 
period, the outpatient treatment supervisor 
is of the opinion that the person requires 
extended inpatient treatment or refuses to 
accept further outpatient treatment and su- 
pervision, the community program director 
shall notify the superior court in either the 
county which approved outpatient status or 
in the county where outpatient treatment is 
being provided of such opinion by means of a 
written request for revocation of outpatient 
status. The community program director 
shall furnish a copy of this request to the 
defense counsel and to the prosecutor in 
both counties if the request is made in the 
county of treatment rather than the county 
of commitment. Within 15 judicial days, the 
court where the request was filed shall hold 
a hearing and shall either approve or disap- 
prove the request for revocation of outpatient 
status. If the court approves the request for 
revocation, the court shall order that the 
person be confined in a state hospital or oth- 
er treatment facility approved by the com- 
munity program director. The court shall 
transmit a copy of its order to the community 
program director or a designee. Where the 
county of treatment and the county of com- 
mitment differ and revocation occurs in the 
county of treatment, the court shall enter 
the name of the committing county and its 
case number on the order of revocation and 
shall send a copy of the order to the commit- 
ting court and the prosecutor and defense 
counsel in the county of commitment. 

1609. If at any time during the outpa- 
tient period or placement with a local men- 
tal health program pursuant to subdivision 
(b) of Section 1026.2 the prosecutor is of the 
opinion that the person is a danger to the 
health and safety of others while on that sta- 
tus, the prosecutor may petition the court for 
a hearing to determine whether the person 
shall be continued on that status. Upon re- 
ceipt of the petition, the court shall calendar 
the case for further proceedings within 15 
judicial days and the clerk shall notify the 
person, the community program director, 
and the attorney of record for the person of 
the hearing date. Upon failure of the person 
to appear as noticed, if a proper affidavit of 
service and advisement has been filed with 
the court, the court may issue a body attach- 
ment for such person. If, after a hearing in 
court conducted using the same standards 
used in conducting probation revocation 
hearings pursuant to Section 1203.2, the 
judge determines that the person is a danger 
to the health and safety of others, the court 
shall order that the person be confined in 
a state hospital or other treatment facility 
which has been approved by the community 
program director. 

1610. (a) Upon the filing of a request for 
revocation under Section 1608 or 1609 and 
pending the court's decision on revocation, 
the person subject to revocation may be con- 



fined in a facility designated by the commu- 
nity program director when it is the opinion 
of that director that the person will now be 
a danger to self or to another while on out- 
patient status and that to delay confinement 
until the revocation hearing would pose an 
imminent risk of harm to the person or to 
another. The facility so designated shall con- 
tinue the patient' s program of treatment, 
shall provide adequate security so as to en- 
sure both the safety of the person and the 
safety of others in the facility, and shall, to 
the extent possible, minimize interference 
with the person's program of treatment. 
Upon the request of the community program 
director or a designee, a peace officer shall 
take, or cause to be taken, the person into 
custody and transport the person to a facil- 
ity designated by the community program 
director for confinement under this section. 
Within one judicial day after the person is 
confined in a jail under this section, the 
community program director shall apply in 
writing to the court for authorization to con- 
fine the person pending the hearing under 
Section 1608 or Section 1609 or subdivision 
(c). The application shall be in the form of a 
declaration, and shall specify the behavior 
or other reason justifying the confinement 
of the person in a jail. Upon receipt of the 
application for confinement, the court shall 
consider and rule upon it, and if the court 
authorizes detention in a jail, the court shall 
actually serve copies of all orders and all 
documents filed by the community program 
director upon the prosecuting and defense 
counsel. The community program direc- 
tor shall notify the court in writing of the 
confinement of the person and of the factual 
basis for the opinion that the immediate con- 
finement in a jail was necessary. The court 
shall supply a copy of these documents to the 
prosecutor and defense counsel. 

(b) The facility designated by the com- 
munity program director may be a state 
hospital, a local treatment facility, a coun- 
ty jail, or any other appropriate facility, so 
long as the facility can continue the person's 
program of treatment, provide adequate se- 
curity, and minimize interference with the 
person's program of treatment. If the facility 
designated by the community program di- 
rector is a county jail, the patient shall be 
separated from the general population of the 
jail. In the case of a sexually violent preda- 
tor, as defined in Section 6600 of the Welfare 
and Institutions Code, who is held pending 
civil process under the sexually violent 
predator laws, the person may be housed 
as provided by Section 4002. The designat- 
ed facility need not be approved for 72-hour 
treatment and evaluation pursuant to the 
provisions of the Lanterman-Petris-Short 
Act (Part 1 (commencing with Section 5000) 
of Division 5 of the Welfare and Institutions 
Code); however, a county jail may not be des- 
ignated unless the services specified above 
are provided, and accommodations are pro- 
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vided which ensure both the safety of the 
person and the safety of the general popula- 
tion of the jail. Within three judicial days of 
the patient's confinement in a jail, the com- 
munity program director shall report to the 
court regarding what type of treatment the 
patient is receiving in the facility. If there 
is evidence that the treatment program is 
not being complied with, or accommodations 
have not been provided which ensure both 
the safety of the committed person and the 
safety of the general population of the jail, 
the court shall order the person transferred 
to an appropriate facility, including an ap- 
propriate state hospital. Nothing in this sub- 
division shall be construed as authorizing 
jail facilities to operate as health facilities, 
as defined in Section 1250 of the Health and 
Safety Code, without complying with appli- 
cable requirements of law. 

(c) A person confined under this section 
shall have the right to judicial review of 
his or her confinement in a jail under this 
section in a manner similar to that which 
is prescribed in Article 5 (commencing 
with Section 5275) of Chapter 2 of Part 1 of 
Division 5 of the Welfare and Institutions 
Code and to an explanation of rights in the 
manner prescribed in Section 5325 of the 
Welfare and Institutions Code. Nothing in 
this section shall prevent hospitalization 
pursuant to the provisions of Section 5150, 
5250, 5350, or 5353 of the Welfare and 
Institutions Code. 

(d) A person whose confinement in a 
treatment facility under Section 1608 or 
1609 is approved by the court shall not be 
released again to outpatient status unless 
court approval is obtained under Section 
1602 or 1603. 

1611. (a) No person who is on outpatient 
status pursuant to this title or Section 2972 
shall leave this state without first obtaining 
prior written approval to do so from the com- 
mitting court. The prior written approval of 
the court for the person to leave this state 
shall specify when the person may leave, 
when the person is required to return, and 
may specify other conditions or limitations 
at the discretion of the court. The written 
approval for the person to leave this state 
may be in a form and format chosen by the 
committing court. In no event shall the 
court give written approval for the person to 
leave this state without providing notice to 
the prosecutor, the defense counsel, and the 
community program director. The court may 
conduct a hearing on the question of wheth- 
er the person should be allowed to leave this 
state and what conditions or limitations, if 
any, should be imposed. 

(b) Any person who violates subdivision 
(a) is guilty of a misdemeanor. 

1612. Any person committed to a state 
hospital or other treatment facility under 
the provisions of Section 1026, or Chapter 6 
(commencing with Section 1367) of Title 10 



of this code, or former Section 6316 or 6321 
of the Welfare and Institutions Code shall 
not be released therefrom except as express- 
ly provided in this title or Section 1026.2. 

1614. Persons ordered to undergo out- 
patient treatment under former Sections 
1026.1 and 1374 of the Penal Code and sub- 
division (a) of Section 6325.1 of the Welfare 
and Institutions Code shall, on January 1, 
1981, be considered as being on outpatient 
status under this title and this title shall ap- 
ply to such persons. 

1615. Pursuant to Section 5709.8 of the 
Welfare and Institutions Code, the State 
Department of State Hospitals shall be re- 
sponsible for the community treatment and 
supervision of judicially committed patients. 
These services shall be available on a county 
or regional basis. The department may pro- 
vide these services directly or through con- 
tract with private providers or counties. The 
program or programs through which these 
services are provided shall be known as the 
Forensic Conditional Release Program. The 
department shall contact all county mental 
health programs by January 1, 1986, to de- 
termine their interest in providing an appro- 
priate level of supervision and treatment of 
judicially committed patients at reasonable 
cost. County mental health agencies may 
agree or refuse to operate such a program. 
The State Department of State Hospitals 
shall ensure consistent data gathering and 
program standards for use statewide by the 
Forensic Conditional Release Program. 

1616. The state shall contract with a re- 
search agency which shall determine the 
prevalence of severe mental disorder among 
the state prison inmates and parolees, in- 
cluding persons admitted to prison, the 
resident population, and those discharged 
to parole. An evaluation of the array of ser- 
vices shall be performed, including the cor- 
rectional, state hospital, and local inpatient 
programs; residential-level care and partial 
day care within the institutions as well as 
in the community; and the individual and 
group treatment which may be provided 
within the correctional setting and in the 
community upon release. The review shall 
include the interrelationship between the 
security and clinical staff, as well as the 
architectural design which aids meeting 
the treatment needs of these mentally ill of- 
fenders while maintaining a secure setting. 
Administration of these programs within 
the institutions and in the community shall 
be reviewed by the contracting agency. The 
ability of treatment programs to prevent 
reoffenses by inmates with severe mental 
disorders shall also be addressed. The pro- 
cess for evaluating inmates and parolees to 
determine their need for treatment and the 
ability to differentiate those who will benefit 
from treatment and those who will not shall 
be reviewed. The State Department of State 
Hospitals, the Department of Corrections 
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and Rehabilitation, and the Department of 
Justice shall cooperate with the research 
agency conducting this study. The research 
agency conducting this study shall con- 
sult with the State Department of State 
Hospitals, the Department of Corrections 
and Rehabilitation, the Department of 
Justice, and the Forensic Mental Health 
Association of California in the design of the 
study. 

1617. The State Department of State 
Hospitals shall research the demographic 
profiles and other related information per- 
taining to persons receiving supervision 
and treatment in the Forensic Conditional 
Release Program. An evaluation of the pro- 
gram shall determine its effectiveness in 
successfully reintegrating these persons 
into society after release from state institu- 
tions. This evaluation of program effective- 
ness shall include, but not be limited to, a 
determination of the rates of reoffense while 
these persons are served by the program and 
after their discharge. This evaluation shall 
also address the effectiveness of the vari- 
ous treatment components of the program 
and their intensity. The State Department 
of State Hospitals may contract with an in- 
dependent research agency to perform this 
research and evaluation project. Any inde- 
pendent research agency conducting this 
research shall consult with the Forensic 
Mental Health Association concerning the 
development of the research and evaluation 
design. 

1618. The administrators and the super- 
vision and treatment staff of the Forensic 
Conditional Release Program shall not be 
held criminally or civilly liable for any crim- 
inal acts committed by the persons on parole 
or judicial commitment status who receive 
supervision or treatment. This waiver of li- 
ability shall apply to employees of the State 
Department of State Hospitals, the Board 
of Parole Hearings, and the agencies or per- 
sons under contract to those agencies, who 
provide screening, clinical evaluation, su- 
pervision, or treatment to mentally ill parol- 
ees or persons under judicial commitment or 
considered for placement under a hold by the 
Board of Parole Hearings. 

1619. The Department of Justice shall au- 
tomate the criminal histories of all persons 
treated in the Forensic Conditional Release 
Program, as well as all persons committed 
as not guilty by reason of insanity pursuant 
to Section 1026, incompetent to stand trial 
pursuant to Section 1370 or 1370.2, any per- 
son currently under commitment as a men- 
tally disordered sex offender, and persons 
treated pursuant to Section 1364 or 2684 or 
Article 4 (commencing with Section 2960) of 
Chapter 7 of Title 1 of Part 3. 

1620. The Department of Justice shall 
provide mental health agencies providing 
treatment to patients pursuant to Sections 
1600 to 1610, inclusive, or pursuant to 



Article 4 (commencing with Section 2960) of 
Chapter 7 of Title 1 of Part 3, with access 
to criminal histories of those mentally ill 
offenders who are receiving treatment and 
supervision. Treatment and supervision 
staff who have access to these criminal his- 
tories shall maintain the confidentiality of 
the information and shall sign a statement 
to be developed by the Department of Justice 
which informs them of this obligation. 

PART 3 OF 
IMPRISONMENT AND 
THE DEATH PENALTY 

TITLE 1. IMPRISONMENT 
OF MALE PRISONERS IN 
STATE PRISONS 

CHAPTER 1. 

ESTABLISHMENT OF STATE 
PRISONS 

Article 1. California Institution 
for Men 

2000. There is and shall continue to be a 
State prison to be known as the California 
Institution for Men. 

2001. The California Institution for Men 
shall be located at Chino, San Bernardino 
County, California. 

2002. The primary purpose of the 
California Institution for Men shall be for 
the imprisonment of male offenders who, in 
the opinion of the department, seem capable 
of moral rehabilitation and restoration to 
good citizenship. 

Article 2. California State Prison 
at San Quentin 

2020. There is and shall continue to be a 
State prison to be known as the California 
State Prison at San Quentin. 

2021. The California State Prison at San 
Quentin shall be located at San Quentin, in 
Marin County, California. 

2022. The primary purpose of the 
California State Prison at San Quentin 
shall be to provide confinement, industrial 
and other training, treatment, and care to 
persons confined therein. 

Article 3. California State Prison 
at Folsom 

2030. There is and shall continue to be a 
State prison to be known as the California 
State Prison at Folsom. 

2031. The California State Prison at 
Folsom shall be located at Folsom, in 
Sacramento County, California. 

2032. The primary purpose of the 
California State Prison at Folsom shall be 
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to provide confinement, industrial and oth- 
er training, treatment, and care to persons 
confined therein. 

Article 4. The Deuel Vocational 
Institution 

2035. There is hereby established an in- 
stitution for the confinement of males under 
the custody of the Director of Corrections 
and the Youth Authority to be known as the 
Deuel Vocational Institution. 

2037. There may be transferred to and 
confined in the Deuel Vocational Institution 
any male, subject to the custody, control and 
discipline of the Director of Corrections, or 
any male, subject to the custody, control 
and discipline of the Youth Authority who 
has been committed to the Youth Authority 
under the provisions of Section 1731.5 of 
the Welfare and Institutions Code, who the 
Director of Corrections or Youth Authority, 
as the case may be, believes will be benefited 
by confinement in such an institution. 

2039. The Governor, upon recommenda- 
tion of the Director of Corrections, in ac- 
cordance with Section 6050, shall appoint a 
warden for the Deuel Vocational Institution. 
The director shall appoint, subject to civil 
service, those other officers and employ- 
ees as may be necessary. The Director of 
Corrections may remove a warden at his or 
her own discretion at any time. 

2040. The Director of Corrections shall 
construct and equip, in accordance with law, 
suitable buildings, structures, and facilities 
for the Deuel Vocational Institution. 

2041. Part 3 (commencing with Section 
2000) shall apply to the Deuel Vocational 
Institution and to the persons confined 
therein so far as those provisions may be 
applicable. Whenever the name California 
Vocational Institution appears in any stat- 
ute, it shall be deemed for all purposes to 
refer to the Deuel Vocational Institution. 

2042. Every minor person confined in 
the Deuel Vocational Institute who escapes 
or attempts to escape therefrom is guilty of 
a crime and shall be imprisoned in a state 
prison, or in the county jail for not exceeding 
one year. 

Article 4.5. California 
Correctional Center 

2043. The Director of Corrections is au- 
thorized to establish a state prison for the 
confinement of males under the custody 
of the Director of Corrections to be known 
as the California Correctional Center at 
Susanville. 

2043.1. The primary purpose of the 
state prison authorized to be established by 
Section 2043 shall be to provide custody and 
care, and industrial, vocational, and other 
training to persons confined therein. 

2043.2. Any person under the custody of 
the Director of Corrections may be trans- 



ferred to the California Correctional Center 
at Susanville in accordance with law. 

2043.4. The warden of the California 
Correctional Center at Susanville shall be 
appointed pursuant to Section 6050 and the 
Director of Corrections shall appoint, sub- 
ject to civil service, those other officials and 
employees as may be necessary. 

2043.5. Part 3 (commencing with 
Section 2000) shall apply to the California 
Correctional Center at Susanville and to the 
persons confined therein, insofar as those 
provisions maybe applicable. 

Article 5. Correctional Training 
Facility 

2045. The Director of Corrections with the 
approval of the Board of Corrections, is au- 
thorized to establish a State prison for the 
confinement of males under the custody of 
the Director of Corrections. 

2045.1. The prison authorized to be estab- 
lished by Section 2045 shall be a medium se- 
curity type institution. Its primary purpose 
shall be to provide custody, care, industrial, 
vocational, and other training to persons 
confined therein. However, the Director of 
Corrections may designate a portion or all of 
the prison to serve the same purposes and to 
have the same security standards as the in- 
stitution provided for by Article 4 (commenc- 
ing at Section 2035) of Chapter 1 of Title 1 
of Part 3. 

2045.4. The Governor, upon recommen- 
dation of the Director of Corrections, in ac- 
cordance with Section 6050, shall appoint a 
warden for the California Training Facility. 
The director shall appoint, subject to civil 
service, those other officers and employ- 
ees as may be necessary. The Director of 
Corrections may remove a warden at his or 
her own discretion at any time. 

2045.5. The Director of Corrections shall 
construct and equip in accordance with law, 
suitable buildings, structures and facilities 
for said institution. 

2045.6. The provisions of Part 3 (com- 
mencing with Section 2000) apply to the in- 
stitution and to the persons confined therein 
insofar as those provisions may be applica- 
ble. 

Article 5.5. California 
Correctional Institution in 
Monterey County 

2045.10. The Director of Corrections is 
authorized to construct and establish a state 
prison for the confinement of males under 
the custody of the Director of Corrections. 

2045.11. The facility authorized by 
Section 2045.10 shall be a combination 
1,000-bed Level III and 1,000-bed Level IV 
prison together with a 200-bed Level I sup- 
port services facility on the existing grounds 
of the Correctional Training Facility in 
Monterey County. The provisions of Division 
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13 (commencing with Section 21000) of the 
Public Resources Code that require consid- 
eration of alternatives for a proposed project 
shall not apply to the project authorized by 
Section 2045.10. 

Article 6. California Men's 
Colony 

2046. The Director of Corrections is au- 
thorized to establish a state prison for the 
confinement of males under the custody of 
the Director of Corrections. It shall be a 
medium security institution and shall be 
known as the California Men's Colony. 

2046.1. The prison authorized to be estab- 
lished by Section 2046 shall be a medium se- 
curity type institution. Its primary purpose 
shall be to provide custody, care, industrial, 
vocational, and other training to persons 
confined therein. 

2046.2. Any person under the custody of 
the Director of Corrections may be trans- 
ferred to the said prison in accordance with 
law. 

2046.4. A warden for the said prison shall 
be appointed pursuant to Section 6050, and 
the Director of Corrections shall apoint, sub- 
ject to civil service, such other officials and 
employees as may be necessary therefor, and 
shall fix their compensation. 

2046.5. The Director of Corrections shall 
construct and equip in accordance with law, 
suitable buildings, structures, and facilities 
for the said prison. 

2046.6. The provisions of this part shall 
apply to the prison and to the persons con- 
fined therein insofar as those provisions may 
be applicable. 

Article 7. California Correctional 
Institution at Tehachapi 

2048. The Director of Corrections is au- 
thorized to establish a state prison for the 
confinement of males under the custody of 
the Director of Corrections, to be known 
as the California Correctional Institution 
at Tehachapi. The California Correctional 
Institution at Tehachapi shall be situated 
on such state land as is, as of the effective 
date of this article, the site of the Tehachapi 
Branch, California Institution for Men. 

2048.1. The primary purpose of the pris- 
on authorized to be established by Section 
2048 shall be to provide custody and care, 
and industrial, vocational, and other train- 
ing to persons confined therein. 

2048.2. Any person under the custo- 
dy of the Director of Corrections may be 
transferred to the California Correctional 
Institution at Tehachapi in accordance with 
law. 

2048.4. The warden for the California 
Correctional Institution at Tehachapi shall 
be appointed pursuant to Section 6050, and 
the Director of Corrections shall appoint, 
subject to civil service, those other officers 



and employees as may be necessary. The 
Director of Corrections may remove a war- 
den at his or her own discretion at any time. 

2048.5. The Director of Corrections shall 
construct and equip, in accordance with law, 
suitable buildings, structures, and facilities 
for the California Correctional Institution at 
Tehachapi. 

2048.6. The provisions of Part 3 (com- 
mencing with Section 2000) apply to the 
California Correctional Institution at 
Tehachapi and to the persons confined there- 
in insofar as those provisions may be appli- 
cable. 

CHAPTER 2 

ADMINISTRATION OF STATE 
PRISONS 

Article 1. Miscellaneous Powers 
and Duties of Department and 
Director of Corrections 

2051. The department is hereby autho- 
rized to contract for provisions, clothing, 
medicines, forage, fuel, and all other staple 
supplies needed for the support of the pris- 
ons for any period of time, not exceeding one 
year, and such contracts shall be limited to 
bona fide dealers in the several classes of 
articles contracted for. Contracts for such 
articles as the department may desire to 
contract for, shall be given to the lowest bid- 
der at a public letting thereof, if the price bid 
is a fair and reasonable one, and not greater 
than the usual value and prices. Each bid 
shall be accompanied by such security as the 
department may require, conditional upon 
the bidder entering into a contract upon the 
terms of his bid, on notice of the acceptance 
thereof, and furnishing a penal bond with 
good and sufficient sureties in such sum as 
the department may require, and to its sat- 
isfaction that he will faithfully perform his 
contract. If the proper officer of the prison 
reject any article, as not complying with the 
contract, or if a bidder fail to furnish the 
articles awarded to him when required, the 
proper officer of the prison may buy other 
articles of the kind rejected or called for, in 
the open market, and deduct the price there- 
of, over the contract price, from the amount 
due to the bidder, or charge the same up 
against him. Notice of the time, place, and 
conditions of the letting of contracts shall 
be given for at least two consecutive weeks 
in two newspapers printed and published in 
the City and County of San Francisco, and 
in one newspaper printed and published in 
the County of Sacramento, and in the county 
where the prison to be supplied is situated. If 
all the bids made at such letting are deemed 
unreasonably high, the department may, in 
its discretion, decline to contract and may 
again advertise for such time and in such 
papers as it sees proper for proposals, and 
may so continue to renew the advertisement 
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until satisfactory contracts are made; and 
in the meantime the department may con- 
tract with anyone whose offer is regarded as 
just and equitable, or may purchase in the 
open market. No bids shall be accepted, nor 
a contract entered into in pursuance there- 
of, when such bid is higher than any other 
bid at the same letting for the same class or 
schedule of articles, quality considered, and 
when a contract can be had at such lower bid. 
When two or more bids for the same article 
or articles are equal in amount, the depart- 
ment may select the one which, all things 
considered, may by it be thought best for the 
interest of the State, or it may divide the con- 
tract between the bidders as in its judgment 
may seem proper and right. The department 
shall have power to let a contract in the ag- 
gregate or they may segregate the items, and 
enter into a contract with the bidder or bid- 
ders who may bid lowest on the several arti- 
cles. The department shall have the power to 
reject the bid of any person who had a prior 
contract and who had not, in the opinion of 
the department, faithfully complied there- 
with. 

2052. (a) The department shall have pow- 
er to contract for the supply of electricity, 
gas and water for said prisons, upon such 
terms as the department shall deem to be 
for the best interests of the state, or to man- 
ufacture gas or electricity, or furnish water 
itself, at its option. It shall also have power 
to erect and construct or cause to be erect- 
ed and constructed, electrical apparatus or 
other illuminating works in its discretion 
with or without contracting therefor, on such 
terms as it may deem just. The department 
shall have full power to erect any building or 
structure deemed necessary by it, or to alter 
or improve the same, and to pay for the same 
from the fund appropriated for the use or 
support of the prisons, or from the earnings 
thereof, without advertising or contracting 
therefor. 

(b) With respect to any facility under the 
jurisdiction of the Prison Industry Authority, 
the Prison Industry Authority shall have the 
same powers which are vested in the depart- 
ment pursuant to subdivision (a). 

2053. (a) The Legislature finds and de- 
clares that there is a correlation between 
prisoners who are functionally literate and 
those who successfully reintegrate into soci- 
ety upon release. It is therefore the intent of 
the Legislature, in enacting "The Prisoner 
Literacy Act," to raise the percentage of pris- 
oners who are functionally literate, in order 
to provide for a corresponding reduction in 
the recidivism rate. 

(b) The Department of Corrections shall 
determine the reading level of each prisoner 
upon commitment. 

2053.1. (a) The Secretary of the 
Department of Corrections and 
Rehabilitation shall implement in every 
state prison literacy programs that are de- 



signed to ensure that upon parole inmates 
are able to achieve the goals contained in 
this section. The department shall prepare 
an implementation plan for this program, 
and shall request the necessary funds to im- 
plement this program as follows: 

(1) The department shall offer academic 
programming throughout an inmate's incar- 
ceration that shall focus on increasing the 
reading ability of an inmate to at least a 9th 
grade level. 

(2) For an inmate reading at a 9th grade 
level or higher, the department shall focus 
on helping the inmate obtain a general edu- 
cation development certificate or its equiva- 
lent or high school diploma. 

(3) The department shall offer college 
programs through voluntary education pro- 
grams or equivalent programs. 

(4) While the department shall offer edu- 
cation to target populations, priority shall be 
given to those with a criminogenic need for 
education, those who have a need based on 
their educational achievement level, or other 
factors as determined by the department. 

(b) In complying with the requirements 
of this section, the department shall give 
strong consideration to computer-assisted 
training and other innovations that have 
proven to be effective in reducing illiteracy 
among disadvantaged adults. 

2053.4. The Secretary of the Department 
of Corrections and Rehabilitation shall 
appoint a Superintendent of Correctional 
Education, who shall oversee and admin- 
ister all prison education programs. The 
Superintendent of Correctional Education 
shall set both short- and long-term goals for 
inmate literacy and testing and career tech- 
nical education programs, and shall estab- 
lish priorities for prison academic and career 
technical education programs. 

2053.5. Consistent with the goals and pri- 
orities of the department, a career technical 
education program shall consider all of the 
following factors: 

(a) Whether the program aligns with the 
workforce needs of high-demand sectors of 
the state and regional economies. 

(b) Whether there is an active job market 
for the skills being developed where the in- 
mate will likely be released. 

(c) Whether the program increases the 
number of inmates who obtain a marketable 
and industry or apprenticeship board-recog- 
nized certification, credential, or degree. 

(d) Whether there are formal or informal 
networks in the field that support finding 
employment upon release from prison. 

(e) Whether the program will lead to em- 
ployment in occupations with a livable wage. 

2054. The Director of Corrections may 
establish and maintain classes for inmates 
by utilizing personnel of the Department of 
Corrections, or by entering into an agree- 
ment with the governing board of a school 
district or private school or the governing 
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boards of school districts under which the 
district shall maintain classes for such in- 
mates. The governing board of a school dis- 
trict or private school may enter into such an 
agreement regardless of whether the insti- 
tution or facility at which the classes are to 
be established and maintained is within or 
without the boundaries of the school district. 
Any agreement entered into between the 
Director of Corrections and a school district 
or private school pursuant to this section 
may require the Department of Corrections 
to reimburse the school district or private 
school for the cost to the district or private 
school of maintaining such classes. "Cost" as 
used herein includes contributions required 
of any school district to the State Teachers' 
Retirement System, but such cost shall not 
include an amount in excess of the amount 
expended by the district for salaries of the 
teachers for such classes, increased by one- 
fifth. Salaries of such teachers for the pur- 
poses of this section shall not exceed the 
salaries as set by the governing board for 
teachers in other classes for adults main- 
tained by the district, or private schools. 
Attendance or average daily attendance in 
classes established pursuant to this section 
or in classes in trade and industrial educa- 
tion or vocational training for adult inmates 
of institutions or facilities under the jurisdic- 
tion of the Department of Corrections shall 
not be reported to the State Department of 
Education for apportionment and no appor- 
tionment from the State School Fund shall 
be made on account of average daily atten- 
dance in such classes. No school district or 
private school shall provide for the academic 
education of adult inmates of state institu- 
tions or facilities under the jurisdiction of 
the Department of Corrections except in ac- 
cordance with this section. The Legislature 
hereby declares that for each fiscal year 
funds for the support of the academic educa- 
tion program for inmates of the institutions 
or facilities under the jurisdiction of the 
Department of Corrections shall be provid- 
ed, upon appropriation by the Legislature, 
to the Department of Corrections at the rate 
of forty dollars ($40) multiplied by the total 
number of inmates which the Department 
of Corrections estimates will be in such in- 
stitutions or facilities on December 31st of 
the fiscal year, except as provided in Section 
2054.1. 

2054.1. The rate specified in Section 2054 
shall be further increased or decreased in 
the same proportion as the median sala- 
ries for full-time high school teachers in the 
public schools of this State have increased 
or decreased since the 1956-57 Fiscal Year. 
"Median salaries" as used herein is the 
amount which the Superintendent of Public 
Instruction reports will be paid to full-time 
high school teachers in the public schools of 
this State during the fiscal year. Such re- 
ports shall be based upon information com- 



piled by the Department of Education on 
salaries of certificated employees in the pub- 
lic schools of this State. This section applies 
only to the program of academic education 
for inmates. 

2054.2. The Department of Corrections 
and Rehabilitation shall determine and im- 
plement a system of incentives to increase 
inmate participation in, and completion of, 
academic and vocational education, consis- 
tent with the inmate's educational needs as 
identified in the assessment performed pur- 
suant to Section 3020, including, but not lim- 
ited to, a literacy level specified in Section 
2053.1, a high school diploma or equivalent, 
or a particular vocational job skill. These in- 
centives may be consistent with other incen- 
tives provided to inmates who participate in 
work programs. 

2055. The Director of Corrections may, 
in his discretion, from time to time insure 
any or all products produced at any prison 
or institution under the jurisdiction of the 
Director of Corrections, whether the prod- 
ucts are finished or unfinished, the materi- 
als from which such products are made or to 
be made, and the equipment necessary for 
the production thereof, against any or all 
risks of loss, wherever such products, mate- 
rials, or equipment are located, while in the 
possession of the Department of Corrections 
and while in transit thereto or therefrom or 
in storage, in such amounts as the direc- 
tor deems proper. The cost of such insur- 
ance shall be paid from the Correctional 
Industries Revolving Fund. 

2056. If any of the shops or buildings in 
which convicts are employed require rebuild- 
ing or repair for any reason, they may be 
rebuilt or repaired immediately, under the 
direction of the Prison Industry Authority. 

2057. Counties are authorized to contract 
with the Department of Corrections and 
Rehabilitation for the commitment to the 
department, of persons who have suffered a 
felony conviction. An offender sentenced to 
a county jail that serves his or her sentence 
in the state prison pursuant to this section 
shall be required to comply with the rules 
and regulations of the department consistent 
with Division 3 of Title 15 of the California 
Code of Regulations. 

2059. The department shall fix the com- 
pensation of its officers and employees, other 
than those of wardens and clerks, at a gross 
rate which shall include a cash allowance 
for board and lodging, but in no case shall 
the money compensation, exclusive of the 
cash allowance for board and lodging, be 
less than one hundred ten dollars ($110) per 
month. There shall be deducted from the 
gross salaries of the officers and employees 
of the prison the value of any board, lodging, 
services or supplies rendered or sold to each 
such officer or employee. The deduction for 
board and lodging shall not exceed the cash 
allowance therefor. 
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2060. For the purposes of Sections 11009 
and 11030 of the Government Code, the 
following constitute, among other proper 
purposes, state business for officers and em- 
ployees of the department for which such of- 
ficers and employees shall be allowed actual 
and necessary traveling expenses when the 
state travel and expense have been approved 
by the Governor and the Director of Finance 
as provided in that section. Attending meet- 
ings of any national association or organi- 
zation, having as its principal purpose the 
study of matters relating to penology, in- 
cluding prison management and paroles, or 
to a particular field thereof, conferring with 
officers or employees of the United States 
relative to problems relating to penology, 
including prison management and paroles, 
in California, conferring with officers or em- 
ployees of other states engaged in the per- 
formance of similar duties, and obtaining 
information useful to the department in the 
conduct of its work. 

2061. (a) The Department of Corrections 
and Rehabilitation shall develop and imple- 
ment, by January 15, 2008, a plan to address 
management deficiencies within the depart- 
ment. The plan should, at a minimum, ad- 
dress all of the following: 

(1) Filling vacancies in management posi- 
tions within the department. 

(2) Improving lines of accountability 
within the department. 

(3) Standardizing processes to improve 
management. 

(4) Improving communication within 
headquarters, between headquarters, insti- 
tutions and parole offices, and between insti- 
tutions and parole offices. 

(5) Developing and implementing more 
comprehensive plans for management of the 
prison inmate and parole populations. 

(b) The department may contract with an 
outside entity that has expertise in manage- 
ment of complex public and law enforcement 
organizations to assist in identifying and ad- 
dressing deficiencies. 

2062. (a) The Department of Corrections 
and Rehabilitation shall develop and im- 
plement a plan to obtain additional reha- 
bilitation and treatment services for prison 
inmates and parolees. The plan shall in- 
clude, but is not limited to, all of the follow- 
ing: 

(1) Plans to fill vacant state staff posi- 
tions that provide direct and indirect reha- 
bilitation and treatment services to inmates 
and parolees. 

(2) Plans to fill vacant staff positions that 
provide custody and supervision services for 
inmates and parolees. 

(3) Plans to obtain from local govern- 
ments and contractors services for parolees 
needing treatment while in the community 
and services that can be brought to inmates 
within prisons. 

(4) Plans to enter into agreements with 



community colleges to accelerate training 
and education of rehabilitation and treat- 
ment personnel, and modifications to the 
licensing and certification requirements of 
state licensing agencies that can accelerate 
the availability and hiring of rehabilitation 
and treatment personnel. 

(b) The department shall submit the plan 
and a schedule for implementation of its pro- 
visions to the Legislature by January 15, 
2008. 

2063. (a) It is the intent of the Legislature 
that the Department of Corrections and 
Rehabilitation shall regularly provide op- 
erational and fiscal information to the 
Legislature to allow it to better assess the 
performance of the department in critical 
areas of operations, including to both eval- 
uate the effectiveness of department pro- 
grams and activities, as well as assess how 
efficiently the department is using state re- 
sources. 

(b) No later than January 10 of each 
year, the Department of Corrections and 
Rehabilitation shall provide to the Joint 
Legislative Budget Committee operational 
and fiscal information to be displayed in the 
Governor's proposed budget. This informa- 
tion shall include data for the three most re- 
cently ended fiscal years, and shall include, 
but is not limited to, the following: 

(1) Per capita costs, average daily popula- 
tion, and offender to staff ratios for each of 
the following: 

(A) Adult inmates housed in state pris- 
ons. 

(B) Adult inmates housed in Community 
Correctional Facilities and out-of-state facil- 
ities. 

(C) Adult parolees supervised in the com- 
munity. 

(D) Juvenile wards housed in state facil- 
ities. 

(E) Juvenile parolees supervised in the 
community. 

(2) Total expenditures and average daily 
population for each adult and juvenile insti- 
tution. 

(3) Number of established positions and 
percent of those positions vacant on June 30 
for each of the following classifications with- 
in the department: 

(A) Correctional officer. 

(B) Correctional sergeant. 

(C) Correctional lieutenant. 

(D) Parole agent. 

(E) Youth correctional counselor. 

(F) Youth correctional officer. 

(G) Physician. 

(H) Registered nurse. 

(I) Psychiatrist. 
(J) Psychologist. 
(K) Dentist. 

(L) Teacher. 

(M) Vocational instructor. 
(N) Licensed vocational nurse. 

(4) Average population of juvenile wards 
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classified by board category. 

(5) Average population of adult inmates 
classified by security level. 

(6) Average population of adult parolees 
classified by supervision level. 

(7) Number of new admissions from 
courts, parole violators with new terms, and 
parole violators returned to custody. 

(8) Number of probable cause hearings, 
revocation hearings, and parole suitability 
hearings conducted. 

(9) For both adult and juvenile facilities, 
the number of budgeted slots, actual enroll- 
ment, and average daily attendance for insti- 
tutional academic and vocational education 
and substance abuse programs. 

(10) Average population of mentally ill 
offenders classified by Correctional Clinical 
Case Management System or Enhanced 
Outpatient Program status, as well as infor- 
mation about mentally ill offenders in more 
acute levels of care. 

(c) No later than January 10 of each 
year, the Department of Corrections and 
Rehabilitation shall provide to the Joint 
Legislative Budget Committee a supplemen- 
tal report containing operational and fiscal 
information in addition to data provided in 
subdivision (b). To the extent possible and 
relevant, the department shall seek to keep 
the categories of information provided the 
same each year so as to provide consistency. 
This report shall contain information for the 
three most recently ended fiscal years, and 
shall include, but is not limited to, data on 
the operational level and outcomes associat- 
ed with the following categories: 

(1) Adult prison security operations, 
including use of disciplinary measures 
and special housing assignments such as 
placements in administrative segregation, 
Security Housing Units, and sensitive needs 
yards, identifying these placements by of- 
fender categories such as security level and 
mental health classification. 

(2) Adult prison education and treatment 
programs, including academic education, 
vocational training, prison industries, sub- 
stance abuse treatment, and sex offender 
treatment. 

(3) Adult prison health care operations, 
including medical, mental, and dental 
health. 

(4) Adult parole operations, including 
number of discharges from parole supervi- 
sion and provision of various treatment and 
sanction programs. 

(5) Board of Parole Hearings, includ- 
ing the total number of parole suitability 
hearings scheduled for inmates serving life 
sentences each year, the number of parole 
suitability hearings postponed each year 
and the reasons for postponement, and the 
backlog of parole suitability hearings. (5.1) 
Board of Parole Hearings, including the to- 
tal number of adult parole revocation cases 
with probable cause hearings scheduled each 
year, the percent of parole revocation cases 



with probable cause hearings held within 10 
business days, as well as the percent of adult 
parole revocation cases completed within 35 
calendar days. 

(6) Juvenile institution security oper- 
ations, including use of disciplinary mea- 
sures and special housing assignments such 
as special management programs, as well 
as the impact of time that adds or cuts the 
length of confinement. 

(7) Juvenile institutional education and 
treatment programs, including academic 
education, vocational training, substance 
abuse treatment, and sex offender treat- 
ment. 

(8) Juvenile institutional health care 
operations, including medical, mental, and 
dental health. 

(9) Juvenile parole operations, including 
the number of juvenile parolees returned 
to state institutions and provision of vari- 
ous treatment and sanction programs. (9.1) 
Juvenile Parole Board, including juvenile 
parole revocation hearings. 

(d) To the extent any of the information 
in subdivision (b) or (c) falls under the pur- 
view of the federally appointed receiver over 
medical care services, the Department of 
Corrections and Rehabilitation shall, to the 
best of its ability, coordinate with the receiv- 
er in obtaining this information. 
2064. (a) It is the intent of the Legislature 
that the Department of Corrections and 
Rehabilitation shall regularly provide to the 
Legislature information on the outcomes of 
department operations and activities to al- 
low the Legislature to better assess the per- 
formance of the department, including both 
to evaluate the effectiveness of department 
programs and activities, as well as to assess 
how efficiently the department is using state 
resources. 

(b) No later than January 10 each 
year, the Department of Corrections and 
Rehabilitation shall provide to the Joint 
Legislative Budget Committee an annual 
report on the outcomes of department op- 
erations and activities specified in the sup- 
plemental report of the annual Budget Act 
for the current fiscal year. At a minimum, 
for each performance measurement includ- 
ed in the supplemental report of the annual 
Budget Act for the current fiscal year, the 
department's report shall include data for 
the three most recently ended fiscal years, 
as well as establish target performance 
goals for each performance measurement for 
the current fiscal year identified in the sup- 
plemental report of the annual Budget Act 
and in the department's long-term strate- 
gic plan, if included in the strategic plan. If 
target performance goals stated in the prior 
department report have not been achieved, 
the annual department report for the cur- 
rent fiscal year shall include an explanation 
of why the target performance goals were 
not achieved. The supplemental report of the 
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annual Budget Act may identify changes in 
the department's reporting requirements; 
however, if no changes are identified in the 
supplemental report of the annual Budget 
Act, the reporting requirements shall be the 
same as those for the prior fiscal year. 

(c) The department shall also post the full 
annual report required by this section on its 
Internet Web site. 

2065. (a) The Department of Corrections 
and Rehabilitation shall complete all of the 
tasks associated with inmates granted med- 
ical parole pursuant to Section 3550 that are 
specified in this section. Subdivisions (c) and 
(d) shall apply only to the period of time that 
inmates are on medical parole. 

(b) The department shall seek to enter 
into memoranda of understanding with fed- 
eral, state, or county entities necessary to 
facilitate prerelease agreements to help in- 
mates initiate benefits claims. 

(c) This subdivision shall be implemented 
in a manner that is consistent with federal 
Medicaid law and regulations. The Director 
of Health Care Services shall seek any nec- 
essary federal approvals for the implementa- 
tion of this subdivision. Claiming of federal 
Medicaid funds shall be implemented only 
to the extent that federal approval, if nec- 
essary, is obtained. If an inmate is granted 
medical parole and found to be eligible for 
Medi-Cal, all of the following shall apply: 

(1) Hospitals, nursing facilities, and oth- 
er providers providing services to medical 
parolees shall invoice the department in ac- 
cordance with contracted rates of reimburse- 
ment or, if no contract is in place, pursuant 
to Section 5023.5. 

(2) Upon receipt of an acceptable claim, 
the department shall reimburse hospitals, 
nursing facilities, and other providers for 
services provided to medical parolees in ac- 
cordance with contracted rates of reimburse- 
ment or, if no contract is in place, pursuant 
to Section 5023.5. 

(3) The department shall submit a quar- 
terly invoice to the State Department of 
Health Care Services for medical parolees 
who are eligible for Medi-Cal for federal 
claiming and reimbursement of allowable 
federal Medicaid funds. 

(4) The State Department of Health Care 
Services shall remit funds received for feder- 
al financial participation to the department. 

(5) The department and the State 
Department of Health Care Services shall 
work together to do all of the following: 

(A) Maximize federal financial participa- 
tion for service costs, administrative costs, 
and targeted case management costs in- 
curred pursuant to this section. 

(B) Determine whether medical parolees 
shall be exempt from mandatory enrollment 
in managed health care, including county 
organized health plans, and determine the 
proper prior authorization process for indi- 
viduals who have been granted medical pa- 



role. 

(6) The department may submit retro- 
active Medi-Cal claims, in accordance with 
state and federal law and regulations to the 
State Department of Health Care Services 
for allowable certified public expenditures 
that have been reimbursed by the depart- 
ment. The department shall work with the 
Director of Health Care Services to ensure 
that any process established regarding the 
submission of retroactive claims shall be in 
compliance with state and federal law and 
regulations. 

(d) If an inmate is granted medical parole 
and found to be ineligible for Medi-Cal, all of 
the following shall apply: 

(1) The department shall consider the 
income and assets of a medical parolee to 
determine whether the individual has the 
ability to pay for the cost of his or her med- 
ical care. 

(2) If the individual is unable to pay the 
cost of their medical care, the department 
shall establish contracts with appropriate 
medical providers and pay costs that are al- 
lowable pursuant to Section 5023.5. 

(3) The department shall retain the re- 
sponsibility to perform utilization review 
and cost management functions that it cur- 
rently performs under existing contracts 
with health care facilities. 

(4) The department shall directly provide, 
or provide reimbursement for, services asso- 
ciated with conservatorship or public guard- 
ianship. 

(e) Notwithstanding the rulemaking pro- 
visions of Chapter 3.5 (commencing with 
Section 11340) of Part 1 of Division 2 of the 
Government Code, the department and the 
State Department of Health Care Services 
may implement this section by means of 
all-facility letters, all-county letters, or sim- 
ilar instructions, in addition to adopting reg- 
ulations, as necessary. 

(f) Notwithstanding any other state law, 
and only to the extent that federal law al- 
lows and federal financial participation is 
available, for the limited purpose of imple- 
menting this section, the department or its 
designees are authorized to act on behalf of 
an inmate for purposes of applying for rede- 
termination of Medi-Cal eligibility and shar- 
ing and maintaining records with the State 
Department of Health Care Services. 

Article 2. Wardens 

2078. It shall be the duty of the depart- 
ment to prosecute all suits, at law or in eq- 
uity, that may be necessary to protect the 
rights of the State in matters of property 
connected with the prisons and their man- 
agement, such suits to be prosecuted in the 
name of the department. 

2080. A copy of the rules and regulations 
prescribing the duties and obligations of pris- 
oners shall be furnished to each prisoner in 
a state prison or other facility under the ju- 
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risdiction of the Department of Corrections. 

2081. The director shall cause to be kept 
at each institution a register of institution 
violations and what kind of punishments, 
if any, are administered to prisoners or in- 
mates; the offense committed; the rule or 
rules violated; the nature of punishment ad- 
ministered; the authority ordering such pun- 
ishment; the duration of time during which 
the offender was subjected to punishment; 
and the condition of the prisoner's health. 

2081.5. The Director of Corrections shall 
keep complete case records of all prisoners 
under custody of the department, which re- 
cords shall be made available to the Board of 
Prison Terms at such times and in such form 
as the board may prescribe. Case records 
shall include all information received by 
the Director of Corrections from the courts, 
probation officers, sheriffs, police depart- 
ments, district attorneys, State Department 
of Justice, Federal Bureau of Investigation, 
and other interested agencies and persons. 
Case records shall also include a record of 
diagnostic findings, considerations, actions 
and dispositions with respect to classifica- 
tion, treatment, employment, training, and 
discipline as related to the institutional cor- 
rectional program followed for each prisoner. 
The director shall appoint, after consulta- 
tion with the Board of Prison Terms, such 
employees of the various institutions under 
his control as may be necessary for the prop- 
er performance of the duties of the Board 
of Prison Terms, and when requested shall 
also have in attendance at hearings of the 
Board of Prison Terms, psychiatric or med- 
ical personnel. The director shall furnish, 
after consultation with the Board of Prison 
Terms and the Director of General Services, 
such hearing rooms and other physical facili- 
ties at such institutions as may be necessary 
for the proper performance of the duties of 
the Board of Prison Terms. 

2082. The Director of Corrections shall 
within 30 days after receiving persons con- 
victed of crime and sentenced to serve terms 
in the respective prisons under the jurisdic- 
tion of the Director of Corrections, except 
those cases under juvenile court commit- 
ment, furnish to the Department of Justice 
two copies of a report containing the finger- 
prints and descriptions, including complete 
details of marks, scars, deformities, or other 
peculiarities, and a statement of the nature 
of the offense for which the person is com- 
mitted. One copy shall be transmitted by 
the Department of Justice to the Federal 
Bureau of Investigation. The director shall 
notify the Department of Justice whenever 
any of the prisoners dies, escapes, is dis- 
charged, released on parole, transferred to 
or returned from a state hospital, taken out 
to court or returned therefrom, or whose 
custody is terminated in any other manner. 
The Director of Corrections may furnish to 
the Department of Justice such other fin- 



gerprints and information as may be useful 
for law enforcement purposes. Any expendi- 
tures incurred in carrying out the provisions 
of this section shall be paid for out of the ap- 
propriation made for the support of state's 
prisons or the Department of Corrections. 

2084. The department shall provide each 
prisoner with a bed, sufficient covering of 
blankets, and with garments of substantial 
material and of distinctive manufacture, 
and with sufficient plain and wholesome 
food of such variety as may be most condu- 
cive to good health. 

2085. The department shall keep a correct 
account of all money and valuables upon the 
prisoner when delivered at the prison, and 
shall pay the amount, or the proceeds there- 
of, or return the same to the prisoner when 
discharged. 

2085.5. (a) In any case in which a pris- 
oner owes a restitution fine imposed pur- 
suant to subdivision (a) of Section 13967 of 
the Government Code, as operative prior 
to September 28, 1994, subdivision (b) of 
Section 730.6 of the Welfare and Institutions 
Code, or subdivision (b) of Section 1202.4, the 
Secretary of the Department of Corrections 
and Rehabilitation shall deduct a mini- 
mum of 20 percent or the balance owing on 
the fine amount, whichever is less, up to a 
maximum of 50 percent from the wages and 
trust account deposits of a prisoner, unless 
prohibited by federal law, and shall trans- 
fer that amount to the California Victim 
Compensation and Government Claims 
Board for deposit in the Restitution Fund in 
the State Treasury. Any amount so deducted 
shall be credited against the amount owing 
on the fine. The sentencing court shall be 
provided a record of the payments. 

(b) (1) When a prisoner is punished by 
imprisonment in a county jail pursuant 
to subdivision (h) of Section 1170, in any 
case in which a prisoner owes a restitution 
fine imposed pursuant to subdivision (a) of 
Section 13967 of the Government Code, as 
operative prior to September 28, 1994, sub- 
division (b) of Section 730.6 of the Welfare 
and Institutions Code, or subdivision (b) of 
Section 1202.4, the agency designated by 
the board of supervisors in the county where 
the prisoner is incarcerated is authorized 
to deduct a minimum of 20 percent or the 
balance owing on the fine amount, whichev- 
er is less, up to a maximum of 50 percent 
from the county jail equivalent of wages and 
trust account deposits of a prisoner, unless 
prohibited by federal law, and shall trans- 
fer that amount to the California Victim 
Compensation and Government Claims 
Board for deposit in the Restitution Fund in 
the State Treasury. Any amount so deducted 
shall be credited against the amount owing 
on the fine. The sentencing court shall be 
provided a record of the payments. 

(2) If the board of supervisors designates 
the county sheriff as the collecting agency, 
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the board of supervisors shall first obtain 
the concurrence of the county sheriff. 

(c) In any case in which a prisoner owes a 
restitution order imposed pursuant to subdi- 
vision (c) of Section 13967 of the Government 
Code, as operative prior to September 28, 
1994, subdivision (h) of Section 730.6 of 
the Welfare and Institutions Code, or sub- 
division (f) of Section 1202.4, the Secretary 
of the Department of Corrections and 
Rehabilitation shall deduct a minimum of 
20 percent or the balance owing on the or- 
der amount, whichever is less, up to a max- 
imum of 50 percent from the wages and 
trust account deposits of a prisoner, unless 
prohibited by federal law. The secretary 
shall transfer that amount to the California 
Victim Compensation and Government 
Claims Board for direct payment to the 
victim, or payment shall be made to the 
Restitution Fund to the extent that the 
victim has received assistance pursuant to 
that program. The sentencing court shall be 
provided a record of the payments made to 
victims and of the payments deposited to the 
Restitution Fund pursuant to this subdivi- 
sion. 

(d) When a prisoner is punished by im- 
prisonment in a county jail pursuant to 
subdivision (h) of Section 1170, in any case 
in which a prisoner owes a restitution or- 
der imposed pursuant to subdivision (c) of 
Section 13967 of the Government Code, as 
operative prior to September 28, 1994, sub- 
division (h) of Section 730.6 of the Welfare 
and Institutions Code, or subdivision (b) of 
Section 1202.4, the agency designated by 
the board of supervisors in the county where 
the prisoner is incarcerated is authorized to 
deduct a minimum of 20 percent or the bal- 
ance owing on the order amount, whichever 
is less, up to a maximum of 50 percent from 
the county jail equivalent of wages and trust 
account deposits of a prisoner, unless prohib- 
ited by federal law. The agency shall trans- 
fer that amount to the California Victim 
Compensation and Government Claims 
Board for direct payment to the victim, or 
payment shall be made to the Restitution 
Fund to the extent that the victim has re- 
ceived assistance pursuant to that program, 
or may pay the victim directly. The sentenc- 
ing court shall be provided a record of the 
payments made to the victims and of the 
payments deposited to the Restitution Fund 
pursuant to this subdivision. 

(e) The secretary shall deduct and retain 
from the wages and trust account deposits of 
a prisoner, unless prohibited by federal law, 
an administrative fee that totals 10 percent 
of any amount transferred to the California 
Victim Compensation and Government 
Claims Board pursuant to subdivision (a) 
or (c). The secretary shall deduct and retain 
from any prisoner settlement or trial award, 
an administrative fee that totals 5 percent 
of any amount paid from the settlement or 
award to satisfy an outstanding restitution 



order or fine pursuant to subdivision (n), un- 
less prohibited by federal law. The secretary 
shall deposit the administrative fee moneys 
in a special deposit account for reimburs- 
ing administrative and support costs of the 
restitution program of the Department of 
Corrections and Rehabilitation. The secre- 
tary, at his or her discretion, may retain any 
excess funds in the special deposit account 
for future reimbursement of the depart- 
ment's administrative and support costs for 
the restitution program or may transfer all 
or part of the excess funds for deposit in the 
Restitution Fund. 

(f) When a prisoner is punished by im- 
prisonment in a county jail pursuant to 
subdivision (h) of Section 1170, the agency 
designated by the board of supervisors in the 
county where the prisoner is incarcerated is 
authorized to deduct and retain from the 
county jail equivalent of wages and trust ac- 
count deposits of a prisoner, unless prohibit- 
ed by federal law, and administrative fee that 
totals 10 percent of any amount transferred 
to the California Victim Compensation and 
Government Claims Board pursuant to sub- 
division (b) or (d). The agency is authorized 
to deduct and retain from any prisoner set- 
tlement or trial award, an administrative 
fee that totals 5 percent of any amount paid 
from the settlement or award to satisfy an 
outstanding restitution order or fine pursu- 
ant to subdivision (n), unless prohibited by 
federal law. The agency shall deposit the ad- 
ministrative fee moneys in a special deposit 
account for reimbursing administrative and 
support costs of the restitution program of 
the agency. The agency is authorized to re- 
tain any excess funds in the special depos- 
it account for future reimbursement of the 
agency's administrative and support costs 
for the restitution program or may transfer 
all or part of the excess funds for deposit in 
the Restitution Fund. 

(g) In any case in which a parolee owes a 
restitution fine imposed pursuant to subdivi- 
sion (a) of Section 13967 of the Government 
Code, as operative prior to September 28, 
1994, subdivision (b) of Section 730.6 of the 
Welfare and Institutions Code, or subdivi- 
sion (b) of Section 1202.4, the secretary, or, 
when a prisoner is punished by imprison- 
ment in a county jail pursuant to subdivision 
(h) of Section 1170, the agency designated by 
the board of supervisors in the county where 
the prisoner is incarcerated, may collect 
from the parolee any moneys owing on the 
restitution fine amount, unless prohibited 
by federal law. The secretary or the agency 
shall transfer that amount to the California 
Victim Compensation and Government 
Claims Board for deposit in the Restitution 
Fund in the State Treasury. Any amount 
so deducted shall be credited against the 
amount owing on the fine. The sentencing 
court shall be provided a record of the pay- 
ments. 

(h) In any case in which a parolee owes 
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a direct order of restitution, imposed pur- 
suant to subdivision (c) of Section 13967 of 
the Government Code, as operative prior 
to September 28, 1994, subdivision (h) of 
Section 730.6 of the Welfare and Institutions 
Code, or paragraph (3) of subdivision (a) of 
Section 1202.4, the secretary, or, when a 
prisoner is punished by imprisonment in a 
county jail pursuant to subdivision (h) of 
Section 1170, the agency designated by the 
board of supervisors in the county where the 
prisoner is incarcerated or a local collection 
program, may collect from the parolee or per- 
son previously imprisoned in county jail any 
moneys owing, unless prohibited by federal 
law. The secretary or the agency shall trans- 
fer that amount to the California Victim 
Compensation and Government Claims 
Board for direct payment to the victim, or 
payment shall be made to the Restitution 
Fund to the extent that the victim has re- 
ceived assistance pursuant to that program. 
The sentencing court shall be provided a re- 
cord of the payments made by the offender 
pursuant to this subdivision. 

(i) The secretary, or, when a prisoner is 
punished by imprisonment in a county jail 
pursuant to subdivision (h) of Section 1170, 
the agency designated by the board of su- 
pervisors in the county where the prisoner 
is incarcerated, may deduct and retain from 
any moneys collected from parolees an ad- 
ministrative fee that totals 10 percent of any 
amount transferred to the California Victim 
Compensation and Government Claims 
Board pursuant to subdivision (g) or (h), un- 
less prohibited by federal law. The secretary 
shall deduct and retain from any settlement 
or trial award of a parolee an administrative 
fee that totals 5 percent of any amount paid 
from the settlement or award to satisfy an 
outstanding restitution order or fine pur- 
suant to subdivision (n), unless prohibited 
by federal law. The agency is authorized to 
deduct and retain from any settlement or 
trial award of a parolee an administrative 
fee that totals 5 percent of any amount paid 
from the settlement or award to satisfy an 
outstanding restitution order or fine pursu- 
ant to subdivision (n). The secretary or the 
agency shall deposit the administrative fee 
moneys in a special deposit account for reim- 
bursing administrative and support costs of 
the restitution program of the Department of 
Corrections and Rehabilitation or the agen- 
cy, as applicable. The secretary, at his or her 
discretion, or the agency may retain any ex- 
cess funds in the special deposit account for 
future reimbursement of the department's or 
agency's administrative and support costs 
for the restitution program or may transfer 
all or part of the excess funds for deposit in 
the Restitution Fund. 

(j) When a prisoner has both a restitution 
fine and a restitution order from the sentenc- 
ing court, the Department of Corrections 
and Rehabilitation shall collect the restitu- 
tion order first pursuant to subdivision (c). 



(k) When a prisoner is punished by im- 
prisonment in a county jail pursuant to sub- 
division (h) of Section 1170 and that prisoner 
has both a restitution fine and a restitution 
order from the sentencing court, if the agen- 
cy designated by the board of supervisors in 
the county where the prisoner is incarcer- 
ated collects the fine and order, the agency 
shall collect the restitution order first pursu- 
ant to subdivision (d). 

(1) When a parolee has both a restitution 
fine and a restitution order from the sentenc- 
ing court, the Department of Corrections 
and Rehabilitation, or, when the prisoner is 
punished by imprisonment in a county jail 
pursuant to subdivision (h) of Section 1170, 
the agency designated by the board of super- 
visors in the county where the prisoner is in- 
carcerated, may collect the restitution order 
first, pursuant to subdivision (h). 

(m) If an inmate is housed at an institu- 
tion that requires food to be purchased from 
the institution canteen for unsupervised 
overnight visits, and if the money for the 
purchase of this food is received from funds 
other than the inmate's wages, that money 
shall be exempt from restitution deductions. 
This exemption shall apply to the actual 
amount spent on food for the visit up to a 
maximum of fifty dollars ($50) for visits that 
include the inmate and one visitor, seventy 
dollars ($70) for visits that include the in- 
mate and two or three visitors, and eighty 
dollars ($80) for visits that include the in- 
mate and four or more visitors. 

(n) Any compensatory or punitive dam- 
ages awarded by trial or settlement to any 
inmate, parolee, person placed on postre- 
lease community supervision pursuant to 
Section 3451, or defendant on mandatory 
supervision imposed pursuant to subpara- 
graph (B) of paragraph (5) of subdivision (h) 
of Section 1170, in connection with a civil 
action brought against any federal, state, or 
local jail, prison, or correctional facility, or 
any official or agent thereof, shall be paid 
directly, after payment of reasonable attor- 
ney's fees and litigation costs approved by 
the court, to satisfy any outstanding restitu- 
tion orders or restitution fines against that 
person. The balance of any award shall be 
forwarded to the payee after full payment 
of all outstanding restitution orders and 
restitution fines, subject to subdivisions (e) 
and (i). The Department of Corrections and 
Rehabilitation shall make all reasonable 
efforts to notify the victims of the crime for 
which that person was convicted concerning 
the pending payment of any compensatory 
or punitive damages. For any prisoner pun- 
ished by imprisonment in a county jail pur- 
suant to subdivision (h) of Section 1170, the 
agency is authorized to make all reasonable 
efforts to notify the victims of the crime for 
which that person was convicted concerning 
the pending payment of any compensatory or 
punitive damages. 

(o) (1) Amounts transferred to the 
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California Victim Compensation and 
Government Claims Board for payment 
of direct orders of restitution shall be paid 
to the victim within 60 days from the date 
the restitution revenues are received by 
the California Victim Compensation and 
Government Claims Board. If the restitution 
payment to a victim is less than fifty dollars 
($50), then payment need not be forwarded 
to that victim until the payment reaches fif- 
ty dollars ($50) or until 180 days from the 
date the first payment is received, whichever 
occurs sooner. 

(2) In any case in which a victim cannot 
be located, the restitution revenues received 
by the California Victim Compensation 
and Government Claims Board on behalf 
of the victim shall be held in trust in the 
Restitution Fund until the end of the state 
fiscal year subsequent to the state fiscal year 
in which the funds were deposited or until 
the time that the victim has provided cur- 
rent address information, whichever occurs 
sooner. Amounts remaining in trust at the 
end of the specified period of time shall re- 
vert to the Restitution Fund. 

(3) (A) Any victim failing to provide a 
current address within the period of time 
specified in paragraph (2) may provide docu- 
mentation to the Department of Corrections 
and Rehabilitation which in turn shall ver- 
ify that moneys were in fact collected on 
behalf of the victim. Upon receipt of that 
verified information from the Department 
of Corrections and Rehabilitation, the 
California Victim Compensation and 
Government Claims Board shall transmit 
the restitution revenues to the victim in ac- 
cordance with the provisions of subdivision 
(c) or (h). 

(B) Any victim failing to provide a current 
address within the period of time specified 
in paragraph (2) may provide documentation 
to the agency designated by the board of su- 
pervisors in the county where the prisoner 
punished by imprisonment in a county jail 
pursuant to subdivision (h) of Section 1170 
is incarcerated, which in turn may verify 
that moneys were in fact collected on behalf 
of the victim. Upon receipt of that verified 
information from the agency, the California 
Victim Compensation and Government 
Claims Board shall transmit the restitution 
revenues to the victim in accordance with 
the provisions of subdivision (d) or (h). 

2086. The wardens may make temporary 
rules and regulations, in case of emergency, 
to remain in force until the department oth- 
erwise provides. 

2087. The wardens shall perform such 
other duties as may be prescribed by the de- 
partment. 

2090. The department is hereby authorized 
to receive from the Federal Government any 
federal prisoner and to charge and receive 
from the United States, for the use of the 
State, an amount sufficient for the support 



of each such federal prisoner, the cost of all 
clothing that may be furnished, and one dol- 
lar ($1) per month for the use of the prisoner. 
No other or further charges shall be made 
by any officer for or on account of such pris- 
oners. 

Article 6. Prohibition Upon 
Wardens, Clerks, Officers and 
Employees 

2540. No officer or employee of the depart- 
ment shall receive directly, or indirectly, any 
compensation for his services other than 
that prescribed or authorized by law or the 
director; nor shall he receive any compensa- 
tion whatever, directly or indirectly, for any 
act or service which he may do or perform for 
or on behalf of any contractor, or agent, or 
employee of a contractor. For any violation 
of the provisions of this section the officer or 
employee shall be discharged from his office 
or service; and every contractor, or employ- 
ee, or agent of a contractor engaged therein, 
shall be expelled from the prison grounds, 
and not again permitted within the same as 
a contractor, agent, or employee. 

2541. No officer or employee of the depart- 
ment, or contractor, or employee of a contrac- 
tor, shall, without permission of the director, 
make any gift or present to a prisoner, or re- 
ceive any from a prisoner, or have any bar- 
ter or dealings with a prisoner. For every 
violation of the provisions of this section, 
the party engaged therein shall incur the 
same penalty as prescribed in the preceding 
section. No officer or employee of the prison 
shall be interested, directly or indirectly, in 
any contract or purchase made or authorized 
to be made by anyone for or on behalf of the 
prisons. 

CHAPTER 3. CIVIL RIGHTS 
OF PRISONERS 

Article 1. Civil Rights 

2600. (a) A person sentenced to imprison- 
ment in a state prison or to imprisonment 
pursuant to subdivision (h) of Section 1170 
may during that period of confinement be de- 
prived of such rights, and only such rights, 
as is reasonably related to legitimate peno- 
logical interests. 

(b) Nothing in this section shall be con- 
strued to overturn the decision in Thor v. 
Superior Court, 5 Cal. 4th 725. 

2601. Subject only to the provisions of that 
section, each person described in Section 
2600 shall have the following civil rights: 

(a) Except as provided in Section 2225 of 
the Civil Code, to inherit, own, sell, or con- 
vey real or personal property, including all 
written and artistic material produced or 
created by the person during the period of 
imprisonment. However, to the extent au- 
thorized in Section 2600, the Department of 
Corrections may restrict or prohibit sales or 
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conveyances that are made for business pur- 
poses. 

(b) To correspond, confidentially, with 
any member of the State Bar or holder of 
public office, provided that the prison au- 
thorities may open and inspect incoming 
mail to search for contraband. 

(c) (1) To purchase, receive, and read any 
and all newspapers, periodicals, and books 
accepted for distribution by the United 
States Post Office. Pursuant to this section, 
prison authorities may exclude any of the fol- 
lowing matter: 

(A) Obscene publications or writings, 
and mail containing information concerning 
where, how, or from whom this matter may 
be obtained. 

(B) Any matter of a character tending to 
incite murder, arson, riot, violent racism, or 
any other form of violence. 

(C) Any matter concerning gambling or a 
lottery. 

(2) Nothing in this section shall be con- 
strued as limiting the right of prison author- 
ities to do the following: 

(A) Open and inspect any and all packag- 
es received by an inmate. 

(B) Establish reasonable restrictions as 
to the number of newspapers, magazines, 
and books that the inmate may have in his 
or her cell or elsewhere in the prison at one 
time. 

(d) To initiate civil actions, subject to a 
three dollar ($3) filing fee to be collected by 
the Department of Corrections, in addition 
to any other filing fee authorized by law, and 
subject to Title 3a (commencing with Section 
391) of the Code of Civil Procedure. 

(e) To marry. 

(f) To create a power of appointment. 

(g) To make a will. 

(h) To receive all benefits provided for in 
Sections 3370 and 3371 of the Labor Code 
and in Section 5069. 

2602. (a) Except as provided in subdivision 
(b), no person sentenced to imprisonment or 
housed in a state prison shall be adminis- 
tered any psychiatric medication without his 
or her prior informed consent. 

(b) If a psychiatrist determines that an 
inmate should be treated with psychiatric 
medication, but the inmate does not consent, 
the inmate may be involuntarily treated 
with the medication. Treatment may be giv- 
en on either a nonemergency basis as provid- 
ed in subdivision (c), or on an emergency or 
interim basis as provided in subdivision (d). 

(c) The Department of Corrections and 
Rehabilitation may seek to initiate invol- 
untary medication on a nonemergency basis 
only if all of the following conditions have 
been met: 

(1) A psychiatrist has determined that 
the inmate has a serious mental disorder. 

(2) A psychiatrist has determined that, as 
a result of that mental disorder, the inmate 
is gravely disabled and does not have the ca- 



pacity to refuse treatment with psychiatric 
medications or is a danger to self or others. 

(3) A psychiatrist has prescribed one or 
more psychiatric medications for the treat- 
ment of the inmate's disorder, has con- 
sidered the risks, benefits, and treatment 
alternatives to involuntary medication, and 
has determined that the treatment alterna- 
tives to involuntary medication are unlikely 
to meet the needs of the patient. 

(4) The inmate has been advised of the 
risks and benefits of, and treatment alter- 
natives to, the psychiatric medication and 
refuses or is unable to consent to the admin- 
istration of the medication. 

(5) The inmate is provided a hearing be- 
fore an administrative law judge. 

(6) The inmate is provided counsel at 
least 21 days prior to the hearing, unless 
emergency or interim medication is being 
administered pursuant to subdivision (d), in 
which case the inmate would receive expe- 
dited access to counsel. The hearing shall be 
held not more than 30 days after the filing of 
the notice with the Office of Administrative 
Hearings, unless counsel for the inmate 
agrees to extend the date of the hearing. 

(7) The inmate and counsel are provided 
with written notice of the hearing at least 21 
days prior to the hearing, unless emergen- 
cy or interim medication is being adminis- 
tered pursuant to subdivision (d), in which 
case the inmate would receive an expedited 
hearing. The written notice shall do all of 
the following: 

(A) Set forth the diagnosis, the factual 
basis for the diagnosis, the basis upon which 
psychiatric medication is recommended, the 
expected benefits of the medication, any po- 
tential side effects and risks to the inmate 
from the medication, and any alternatives to 
treatment with the medication. 

(B) Advise the inmate of the right to 
be present at the hearing, the right to be 
represented by counsel at all stages of the 
proceedings, the right to present evidence, 
and the right to cross-examine witnesses. 
Counsel for the inmate shall have access to 
all medical records and files of the inmate, 
but shall not have access to the confidential 
section of the inmate's central file which con- 
tains materials unrelated to medical treat- 
ment. 

(C) Inform the inmate of his or her right 
to contest the finding of an administrative 
law judge authorizing treatment with in- 
voluntary medication by filing a petition 
for writ of administrative mandamus pur- 
suant to Section 1094.5 of the Code of Civil 
Procedure, and his or her right to file a 
petition for writ of habeas corpus with re- 
spect to any decision of the Department of 
Corrections and Rehabilitation to continue 
treatment with involuntary medication after 
the administrative law judge has authorized 
treatment with involuntary medication. 

(8) An administrative law judge deter- 
mines by clear and convincing evidence that 
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the inmate has a mental illness or disorder, 
that as a result of that illness the inmate is 
gravely disabled and lacks the capacity to 
consent to or refuse treatment with psychi- 
atric medications or is a danger to self or 
others if not medicated, that there is no less 
intrusive alternative to involuntary medi- 
cation, and that the medication is in the in- 
mate's best medical interest. Failure of the 
department to provide timely or adequate 
notice pursuant to this section shall be ex- 
cused only upon a showing of good cause 
and the absence of prejudice to the inmate. 
In making this determination, the admin- 
istrative law judge may consider factors, in- 
cluding, but not limited to, the ability of the 
inmate's counsel to adequately prepare the 
case and to confer with the inmate, the con- 
tinuity of care, and, if applicable, the need 
for protection of the inmate or institutional 
staff that would be compromised by a proce- 
dural default. 

(9) The historical course of the inmate's 
mental disorder, as determined by available 
relevant information about the course of the 
inmate's mental disorder, shall be consid- 
ered when it has direct bearing on the deter- 
mination of whether the inmate is a danger 
to self or others, or is gravely disabled and 
incompetent to refuse medication as the re- 
sult of a mental disorder. 

(10) An inmate is entitled to file one 
motion for reconsideration following a de- 
termination that he or she may receive invol- 
untary medication, and may seek a hearing 
to present new evidence, upon good cause 
shown. 

(d) This section does not prohibit a phy- 
sician from taking appropriate action in an 
emergency. An emergency exists when there 
is a sudden and marked change in an in- 
mate's mental condition so that action is im- 
mediately necessary for the preservation of 
life or the prevention of serious bodily harm 
to the inmate or others, and it is impracti- 
cal, due to the seriousness of the emergency, 
to first obtain informed consent. If psychi- 
atric medication is administered during 
an emergency, the medication shall only be 
that which is required to treat the emergen- 
cy condition and shall be administered for 
only so long as the emergency continues to 
exist. If the Department of Corrections and 
Rehabilitation's clinicians identify a situa- 
tion that jeopardizes the inmate's health or 
well-being as the result of a serious mental 
illness, and necessitates the continuation 
of medication beyond the initial 72 hours 
pending the full mental health hearing, the 
department shall give notice to the inmate 
and his or her counsel of the department's 
intention to seek an ex parte order to allow 
the continuance of medication pending the 
full hearing. The notice shall be served upon 
the inmate and counsel at the same time 
the inmate is given the written notice that 
the involuntary medication proceedings are 
being initiated and is appointed counsel as 
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provided in subdivision (c). The order may 
be issued ex parte upon a showing that in 
the absence of the medication the emergency 
conditions are likely to recur. The request 
for an ex parte order shall be supported by 
an affidavit from the psychiatrist showing 
specific facts. The inmate and the inmate's 
appointed counsel shall have two business 
days to respond to the department's ex parte 
request to continue interim medication, and 
may present facts supported by an affidavit 
in opposition to the department's request. An 
administrative law judge shall review the ex 
parte request and shall have three business 
days to determine the merits of the depart- 
ment's request for an ex parte order. If an 
order is issued, the psychiatrist may contin- 
ue the administration of the medication un- 
til the hearing described in paragraph (5) of 
subdivision (c) is held. 

(1) The Department of Corrections and 
Rehabilitation shall file with the Office of 
Administrative Hearings, and serve on the 
inmate and his or her counsel, the written 
notice described in paragraph (7) of subdivi- 
sion (c) within 72 hours of commencing med- 
ication pursuant to this subdivision, unless 
either of the following occurs: 

(A) The inmate gives informed consent to 
continue the medication. 

(B) A psychiatrist determines that the 
psychiatric medication is not necessary and 
administration of the medication is discon- 
tinued. 

(2) If medication is being administered 
pursuant to this subdivision, the hearing 
described in paragraph (5) of subdivision (c) 
shall commence within 21 days of the filing 
and service of the notice, unless counsel for 
an inmate agrees to a different period of 
time. 

(3) With the exception of the timeline pro- 
visions specified in paragraphs (1) and (2) 
for providing notice and commencement of 
the hearing pursuant to the conditions spec- 
ified in this subdivision, the inmate shall be 
entitled to and be given the same due pro- 
cess protections as specified in subdivision 
(c). The department shall prove the same 
elements supporting the involuntary admin- 
istration of psychiatric medication and the 
administrative law judge shall be required 
to make the same findings described in sub- 
division (c). 

(e) The determination that an inmate 
may receive involuntary medication shall be 
valid for one year from the date of the deter- 
mination, regardless of whether the inmate 
subsequently gives his or her informed con- 
sent. 

(f) If a determination has been made to 
involuntarily medicate an inmate pursuant 
to subdivision (c) or (d), the medication shall 
be discontinued one year after the date of 
that determination, unless the inmate gives 
his or her informed consent to the adminis- 
tration of the medication, or unless a new 
determination is made pursuant to the pro- 



cedures set forth in subdivision (g). 

(g) To renew an existing order allowing 
involuntary medication, the department 
shall file with the Office of Administrative 
Hearings, and shall serve on the inmate and 
his or her counsel, a written notice indicat- 
ing the department's intent to renew the ex- 
isting involuntary medication order. 

(1) The request to renew the order shall 
be filed and served no later than 21 days 
prior to the expiration of the current order 
authorizing involuntary medication. 

(2) The inmate shall be entitled to, and 
shall be given, the same due process protec- 
tions as specified in subdivision (c). 

(3) Renewal orders shall be valid for one 
year from the date of the hearing. 

(4) An order renewing an existing order 
shall be granted based on clear and convinc- 
ing evidence that the inmate has a serious 
mental disorder that requires treatment 
with psychiatric medication, and that, but 
for the medication, the inmate would revert 
to the behavior that was the basis for the 
prior order authorizing involuntary medica- 
tion, coupled with evidence that the inmate 
lacks insight regarding his or her need for 
the medication, such that it is unlikely that 
the inmate would be able to manage his or 
her own medication and treatment regimen. 
No new acts need be alleged or proven. 

(5) If the department wishes to add a ba- 
sis to an existing order, the department shall 
give the inmate and the inmate's counsel no- 
tice in advance of the hearing via a renewal 
notice or supplemental petition. Within the 
renewal notice or supplemental petition, the 
department shall specify what additional 
basis is being alleged and what qualifying 
conduct within the past year supports that 
additional basis. The department shall prove 
the additional basis and conduct by clear and 
convincing evidence at a hearing as specified 
in subdivision (c). 

(6) The hearing on any petition to renew 
an order for involuntary medication shall be 
conducted prior to the expiration of the cur- 
rent order. 

(h) Pursuant to Section 5058, 
the Department of Corrections and 
Rehabilitation shall adopt regulations to 
fully implement this section. 

(i) In the event of a conflict between 
the provisions of this section and the 
Administrative Procedure Act (Chapter 4.5 
(commencing with Section 11400) of Part 1 
of Division 3 of the Government Code), this 
section shall control. 

2603. (a) Except as provided in subdivision 
(b), no person sentenced to imprisonment in 
a county jail shall be administered any psy- 
chiatric medication without his or her prior 
informed consent. 

(b) If a psychiatrist determines that an 
inmate should be treated with psychiatric 
medication, but the inmate does not consent, 
the inmate may be involuntarily treated 



with the medication. Treatment may be giv- 
en on either a nonemergency basis as provid- 
ed in subdivision (c), or on an emergency or 
interim basis as provided in subdivision (d). 

(c) A county department of mental health, 
or other designated county department, may 
seek to initiate involuntary medication on a 
nonemergency basis only if all of the follow- 
ing conditions have been met: 

(1) A psychiatrist or psychologist has de- 
termined that the inmate has a serious men- 
tal disorder. 

(2) A psychiatrist or psychologist has 
determined that, as a result of that mental 
disorder, the inmate is gravely disabled and 
does not have the capacity to refuse treat- 
ment with psychiatric medications, or is a 
danger to self or others. 

(3) A psychiatrist has prescribed one or 
more psychiatric medications for the treat- 
ment of the inmate's disorder, has con- 
sidered the risks, benefits, and treatment 
alternatives to involuntary medication, and 
has determined that the treatment alterna- 
tives to involuntary medication are unlikely 
to meet the needs of the patient. 

(4) The inmate has been advised of the 
risks and benefits of, and treatment alter- 
natives to, the psychiatric medication and 
refuses, or is unable to consent to, the ad- 
ministration of the medication. 

(5) The inmate is provided a hearing be- 
fore a superior court judge, a court-appointed 
commissioner or referee, or a court-appoint- 
ed hearing officer, as specified in subdivi- 
sion (c) of Section 5334 of the Welfare and 
Institutions Code. 

(6) The inmate is provided counsel at 
least 21 days prior to the hearing, unless 
emergency or interim medication is being 
administered pursuant to subdivision (d), in 
which case the inmate would receive expe- 
dited access to counsel. The hearing shall be 
held not more than 30 days after the filing 
of the notice with the superior court, unless 
counsel for the inmate agrees to extend the 
date of the hearing. 

(7) The inmate and counsel are provided 
with written notice of the hearing at least 21 
days prior to the hearing, unless emergen- 
cy or interim medication is being adminis- 
tered pursuant to subdivision (d), in which 
case the inmate would receive an expedited 
hearing. The written notice shall do all of 
the following: 

(A) Set forth the diagnosis, the factual 
basis for the diagnosis, the basis upon which 
psychiatric medication is recommended, the 
expected benefits of the medication, any po- 
tential side effects and risks to the inmate 
from the medication, and any alternatives to 
treatment with the medication. 

(B) Advise the inmate of the right to 
be present at the hearing, the right to be 
represented by counsel at all stages of the 
proceedings, the right to present evidence, 
and the right to cross-examine witnesses. 
Counsel for the inmate shall have access to 
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all medical records and files of the inmate, 
but shall not have access to the confidential 
section of the inmate's central file which con- 
tains materials unrelated to medical treat- 
ment. 

(C) Inform the inmate of his or her right 
to appeal the determination to the superior 
court or the court of appeal as specified in 
subdivisions (e) and (f) of Section 5334 of the 
Welfare and Institutions Code, and his or 
her right to file a petition for writ of habe- 
as corpus with respect to any decision of the 
county department of mental health, or other 
designated county department, to continue 
treatment with involuntary medication af- 
ter the superior court judge, court-appointed 
commissioner or referee, or court-appointed 
hearing officer has authorized treatment 
with involuntary medication. 

(8) A superior court judge, a court-appoint- 
ed commissioner or referee, or a court-ap- 
pointed hearing officer determines by clear 
and convincing evidence that the inmate has 
a mental illness or disorder, that as a result 
of that illness the inmate is gravely disabled 
and lacks the capacity to consent to or refuse 
treatment with psychiatric medications or is 
a danger to self or others if not medicated, 
that there is no less intrusive alternative to 
involuntary medication, and that the med- 
ication is in the inmate's best medical in- 
terest. In the event of any statutory notice 
issues with either initial or renewal filings 
by the county department of mental health, 
or other designated county department, 
the superior court judge, court-appointed 
commissioner or referee, or court-appoint- 
ed hearing officer shall hear arguments as 
to why the case should be heard, and shall 
consider factors such as the ability of the 
inmate's counsel to adequately prepare the 
case and to confer with the inmate, the con- 
tinuity of care, and, if applicable, the need 
for protection of the inmate or institutional 
staff that would be compromised by a proce- 
dural default. 

(9) The historical course of the inmate's 
mental disorder, as determined by available 
relevant information about the course of the 
inmate's mental disorder, shall be consid- 
ered when it has direct bearing on the deter- 
mination of whether the inmate is a danger 
to self or others, or is gravely disabled and 
incompetent to refuse medication as the re- 
sult of a mental disorder. 

(10) An inmate is entitled to file one 
motion for reconsideration following a de- 
termination that he or she may receive invol- 
untary medication, and may seek a hearing 
to present new evidence, upon good cause 
shown. 

(d) Nothing in this section is intended to 
prohibit a physician from taking appropri- 
ate action in an emergency. An emergency 
exists when there is a sudden and marked 
change in an inmate's mental condition so 
that action is immediately necessary for the 
preservation of life or the prevention of se- 
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rious bodily harm to the inmate or others, 
and it is impractical, due to the seriousness 
of the emergency, to first obtain informed 
consent. If psychiatric medication is admin- 
istered during an emergency, the medica- 
tion shall only be that which is required to 
treat the emergency condition and shall be 
administered for only so long as the emer- 
gency continues to exist. If the clinicians of 
the county department of mental health, or 
other designated county department, identi- 
fy a situation that jeopardizes the inmate's 
health or well-being as the result of a se- 
rious mental illness, and necessitates the 
continuation of medication beyond the ini- 
tial 72 hours pending the full mental health 
hearing, the county department may seek 
to continue the medication by giving notice 
to the inmate and his or her counsel of its 
intention to seek an ex parte order to allow 
the continuance of medication pending the 
full hearing. Treatment of the inmate in a 
facility pursuant to Section 4011.6 shall not 
be required in order to continue medication 
under this subdivision unless the treatment 
is otherwise medically necessary. The notice 
shall be served upon the inmate and coun- 
sel at the same time the inmate is given the 
written notice that the involuntary medica- 
tion proceedings are being initiated and is 
appointed counsel as provided in subdivision 
(c). The order may be issued ex parte upon 
a showing that, in the absence of the med- 
ication the emergency conditions are likely 
to recur. The request for an ex parte order 
shall be supported by an affidavit from the 
psychiatrist or psychologist showing specific 
facts. The inmate and the inmate's appoint- 
ed counsel shall have two business days to 
respond to the county department's ex parte 
request to continue interim medication, and 
may present facts supported by an affidavit 
in opposition to the department's request. 
A superior court judge, a court-appointed 
commissioner or referee, or a court-appoint- 
ed hearing officer shall review the ex parte 
request and shall have three business days 
to determine the merits of the department's 
request for an ex parte order. If an order is 
issued, the psychiatrist may continue the 
administration of the medication until the 
hearing described in paragraph (5) of subdi- 
vision (c) is held. 

(1) If the county elects to seek an ex parte 
order pursuant to this subdivision, the coun- 
ty department of mental health, or other des- 
ignated county department, shall file with 
the superior court, and serve on the inmate 
and his or her counsel, the written notice 
described in paragraph (7) of subdivision (c) 
within 72 hours of commencing medication 
pursuant to this subdivision, unless either 
of the following occurs: 

(A) The inmate gives informed consent to 
continue the medication. 

(B) A psychiatrist determines that the 
psychiatric medication is not necessary and 
administration of the medication is discon- 



tinued. 

(2) If medication is being administered 
pursuant to this subdivision, the hearing 
described in paragraph (5) of subdivision (c) 
shall commence within 21 days of the filing 
and service of the notice, unless counsel for 
the inmate agrees to a different period of 
time. 

(3) With the exception of the timeline pro- 
visions specified in paragraphs (1) and (2) for 
providing notice and commencement of the 
hearing in emergency or interim situations, 
the inmate shall be entitled to and be given 
the same due process protections as specified 
in subdivision (c). The county department of 
mental health, or other designated county 
department, shall prove the same elements 
supporting the involuntary administration 
of psychiatric medication and the superior 
court judge, court-appointed commissioner 
or referee, or court-appointed hearing officer 
shall be required to make the same findings 
described in subdivision (c). 

(e) The determination that an inmate 
may receive involuntary medication shall be 
valid for one year from the date of the deter- 
mination, regardless of whether the inmate 
subsequently gives his or her informed con- 
sent. 

(f) If a determination has been made to 
involuntarily medicate an inmate pursuant 
to subdivision (c) or (d), the medication shall 
be discontinued one year after the date of 
that determination, unless the inmate gives 
his or her informed consent to the adminis- 
tration of the medication, or unless a new 
determination is made pursuant to the pro- 
cedures set forth in subdivision (g). 

(g) To renew an existing order allowing 
involuntary medication, the county depart- 
ment of mental health, or other designated 
county department, shall file with the su- 
perior court, and shall serve on the inmate 
and his or her counsel, a written notice indi- 
cating the department's intent to renew the 
existing involuntary medication order. 

(1) The request to renew the order shall 
be filed and served no later than 21 days 
prior to the expiration of the current order 
authorizing involuntary medication. 

(2) The inmate shall be entitled to, and 
shall be given, the same due process protec- 
tions as specified in subdivision (c). 

(3) Renewal orders shall be valid for one 
year from the date of the hearing. 

(4) An order renewing an existing order 
shall be granted based on clear and convinc- 
ing evidence that the inmate has a serious 
mental disorder that requires treatment 
with psychiatric medication, and that, but 
for the medication, the inmate would revert 
to the behavior that was the basis for the 
prior order authorizing involuntary medica- 
tion, coupled with evidence that the inmate 
lacks insight regarding his or her need for 
the medication, such that it is unlikely that 
the inmate would be able to manage his or 
her own medication and treatment regimen. 



No new acts need be alleged or proven. 

(5) If the county department of mental 
health, or other designated county depart- 
ment, wishes to add a basis to an existing or- 
der, it shall give the inmate and the inmate's 
counsel notice in advance of the hearing via 
a renewal notice or supplemental petition. 
Within the renewal notice or supplemental 
petition, as described in subdivision (g), 
the county department of mental health, or 
other designated county department, shall 
specify what additional basis is being al- 
leged and what qualifying conduct within 
the past year supports that additional basis. 
The county department of mental health, or 
other designated county department, shall 
prove the additional basis and conduct by 
clear and convincing evidence at a hearing 
as specified in subdivision (c). 

(6) The hearing on any petition to renew 
an order for involuntary medication shall be 
conducted prior to the expiration of the cur- 
rent order. 

(h) In the event of a conflict between 
the provisions of this section and the 
Administrative Procedure Act (Chapter 4.5 
(commencing with Section 11400) of Part 1 
of Division 3 of the Government Code), this 
section shall control. 

Article 2. Prisoners as Witnesses 

2620. When it is necessary to have a per- 
son imprisoned in the state prison brought 
before any court to be tried for a felony, or 
for an examination before a grand jury or 
magistrate preliminary to such trial, or for 
the purpose of hearing a motion or other 
proceeding, to vacate a judgment, an order 
for the prisoner's temporary removal from 
said prison, and for the prisoner's production 
before such court, grand jury or magistrate, 
must be made by the superior court of the 
county in which said action, motion, or ex- 
amination is pending or by a judge there- 
of; such order shall be made only upon the 
affidavit of the district attorney or defense 
attorney, stating the purpose for which said 
person is to be brought before the court, 
grand jury or magistrate or upon the court's 
own motion. The order shall be executed by 
the sheriff of the county in which it shall be 
made, whose duty it shall be to bring the 
prisoner before the proper court, grand jury 
or magistrate, to safely keep the prisoner, 
and when the prisoner's presence is no lon- 
ger required to return the prisoner to the 
prison from whence the prisoner was taken; 
the expense of executing such order shall be 
a proper charge against, and shall be paid 
by, the county in which the order shall be 
made. Such order shall recite the purposes 
for which said person is to be brought before 
the court, grand jury or magistrate, and 
shall be signed by the judge making the or- 
der and sealed with the seal of the court. The 
order must be to the following effect: 

County of (as the case may be). The 
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people of the State of California to the war- 
den of : An order having been made this 

day by me, that A.B. be produced in the 

court (or before the grand jury, as the case 
may be) to be prosecuted or examined for the 
crime of , a felony (or to have said mo- 
tion heard), you are commanded to deliver 

the prisoner into the custody of for the 

purpose of (recite purposes). Dated this 

day of 19__. 

When a prisoner is removed from a state 
prison under this section the prisoner shall 
remain in the constructive custody of the 
warden thereof. During the prisoner's ab- 
sence from the prison, the prisoner may be 
ordered to appear in other felony proceed- 
ings as a defendant or witness in the courts 
of the county from which the original order 
directing removal issued. A copy of the writ- 
ten order directing the prisoner to appear 
before any such court shall be forwarded by 
the district attorney to the warden of the 
prison having protective custody of the pris- 
oner. 

2621. When the testimony of a material 
witness is required in a criminal action, be- 
fore any court in this state, or in an exam- 
ination before a grand jury or magistrate in 
a felony case and such witness is a prisoner 
in a state prison, an order for the prisoner's 
temporary removal from such prison, and for 
the prisoner's production before such court, 
grand jury or magistrate, may be made by 
the superior court of the county in which 
such action or examination is pending or 
by a judge thereof; but in case the prison is 
out of the county in which the application is 
made, such order shall be made only upon 
the affidavit of the district attorney or of 
the defendant or the defendant's counsel, 
showing that the testimony is material and 
necessary; and even then the granting of the 
order shall be in the discretion of said supe- 
rior court or a judge thereof. The order shall 
be executed by the sheriff of the county in 
which it is made, whose duty it shall be to 
bring the prisoner before the proper court, 
grand jury or magistrate, to safely keep the 
prisoner, and when the prisoner is no longer 
required as a witness, to return the prisoner 
to the prison whence the prisoner was taken; 
the expense of executing such order shall be 
a proper charge against, and shall be paid 
by, the county in which the order shall be 
made. Such orders shall recite the purposes 
for which said person is to be brought before 
the court, grand jury or magistrate, and 
shall be signed by the magistrate or judge 
making the order, and sealed with the seal 
of the court, if any. Such order must be to the 
following effect: 

County of (as the case may be). The peo- 
ple of the State of California to the warden 

of : An order having been made this day 

by me, that A. B. be produced in this court 
as witness in the case of , you are com- 
manded to deliver the prisoner into the custo- 
dy of for the purpose of (recite purposes). 



Dated this day of , 19 . 

When a prisoner is removed from a state 
prison under this section the prisoner shall 
remain in the constructive custody of the 
warden hereof. During the prisoner's ab- 
sence from the prison, the prisoner may be 
ordered to appear in other felony proceed- 
ings as a defendant or witness in the courts 
of the county from which the original order 
directing removal issued. A copy of the writ- 
ten order directing the prisoner to appear 
before any such court shall be forwarded by 
the district attorney to the warden of the 
prison having protective custody of the pris- 
oner. 

2621.5. The provisions of Sections 2620 
and 2621 which impose a charge upon the 
counties shall not apply to cases coming 
within the provisions of Section 4750. 

2622. When the order for personal appear- 
ance is not made pursuant to Section 2620 
or Section 2621 the deposition of the pris- 
oner may be taken in the manner provided 
for in the case of a witness who is sick, and 
Chapter 4 (commencing with Section 1335) 
of Title 10 of Part 2 shall, so far as applica- 
ble, govern in the application for and in the 
taking and use of that deposition. The depo- 
sition may be taken before any magistrate 
or notary public of the county in which the 
prison is situated; or in case the defendant 
is unable to pay for taking the deposition, 
before an officer of the prison designated 
by the board, whose duty it shall be to act 
without compensation. Every officer before 
whom testimony shall be taken under this 
section, shall have authority to administer, 
and shall administer, an oath to the witness 
that his or her testimony shall be the truth, 
the whole truth, and nothing but the truth. 

2623. If in a civil action or special pro- 
ceeding a witness be a prisoner, confined in 
a state prison within this state, an order for 
the prisoner's examination in the prison by 
deposition maybe made. 1. By the court itself 
in which the action or special proceeding is 
pending, unless it be a small claims court. 2. 
By a judge of the superior court of the county 
where the action or proceeding is pending, if 
pending before a small claims court or before 
a judge or other person out of court. Such or- 
der can only be made on the motion of a par- 
ty, upon affidavit showing the nature of the 
action or proceeding, the testimony expected 
from the witness, and its materiality. The 
deposition, when ordered, shall be taken in 
accordance with Section 2622. 

2624. (a) Notwithstanding any other pro- 
vision of law, a court may, upon the submis- 
sion of a written request by the party calling 
the witness, order an incarcerated witness 
to testify in legal proceedings via two-way 
electronic audiovisual communication. 

(b) As used in this section, "legal proceed- 
ings" includes preliminary hearings, civil 
trials, and criminal trials. 

(c) With reference to criminal trials only, 
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the procedure described in this section shall 
only be used with the consent of both parties 
expressed in open court, and, in consultation 
with the defendant's counsel, upon a waiver 
by the defendant of his or her right to compel 
the physical presence of the witness, pursu- 
ant to the Sixth Amendment to the United 
States Constitution and Section 15 of Article 
I of the California Constitution. This waiver 
may be rescinded by the defendant upon a 
showing of good cause. 

(d) No inducement shall be offered nor 
any penalty imposed in connection with a 
defendant's consent to allow a witness to tes- 
tify via closed- circuit television. 
2625. (a) For the purposes of this sec- 
tion only, the term "prisoner" includes any 
individual in custody in a state prison, the 
California Rehabilitation Center, or a coun- 
ty jail, or who is a ward of the Department of 
the Youth Authority or who, upon a verdict 
or finding that the individual was insane at 
the time of committing an offense, or men- 
tally incompetent to be tried or adjudged to 
punishment, is confined in a state hospital 
for the care and treatment of the mentally 
disordered or in any other public or private 
treatment facility. 

(b) In any proceeding brought under 
Part 4 (commencing with Section 7800) of 
Division 12 of the Family Code, and Section 
366.26 of the Welfare and Institutions Code, 
where the proceeding seeks to terminate 
the parental rights of any prisoner, or any 
proceeding brought under Section 300 of the 
Welfare and Institutions Code, where the 
proceeding seeks to adjudicate the child of 
a prisoner a dependent child of the court, 
the superior court of the county in which the 
proceeding is pending, or a judge thereof, 
shall order notice of any court proceeding 
regarding the proceeding transmitted to the 
prisoner. 

(c) Service of notice shall be made pur- 
suant to Section 7881 or 7882 of the Family 
Code or Section 290.2, 291, or 294 of the 
Welfare and Institutions Code, as appropri- 
ate. 

(d) Upon receipt by the court of a state- 
ment from the prisoner or his or her attor- 
ney indicating the prisoner's desire to be 
present during the court's proceedings, the 
court shall issue an order for the temporary 
removal of the prisoner from the institution, 
and for the prisoner's production before the 
court. No proceeding may be held under 
Part 4 (commencing with Section 7800) of 
Division 12 of the Family Code or Section 
366.26 of the Welfare and Institutions Code 
and no petition to adjudge the child of a 
prisoner a dependent child of the court pur- 
suant to subdivision (a), (b), (c), (d), (e), (f), 
(i), or (j) of Section 300 of the Welfare and 
Institutions Code may be adjudicated with- 
out the physical presence of the prisoner 
or the prisoner's attorney, unless the court 
has before it a knowing waiver of the right 



of physical presence signed by the prisoner 
or an affidavit signed by the warden, super- 
intendent, or other person in charge of the 
institution, or his or her designated repre- 
sentative stating that the prisoner has, by 
express statement or action, indicated an 
intent not to appear at the proceeding. 

(e) In any other action or proceeding in 
which a prisoner's parental or marital rights 
are subject to adjudication, an order for the 
prisoner's temporary removal from the in- 
stitution and for the prisoner's production 
before the court may be made by the superi- 
or court of the county in which the action or 
proceeding is pending, or by a judge thereof. 
A copy of the order shall be transmitted to 
the warden, superintendent, or other person 
in charge of the institution not less than 15 
days before the order is to be executed. The 
order shall be executed by the sheriff of the 
county in which it shall be made, whose duty 
it shall be to bring the prisoner before the 
proper court, to keep the prisoner safely, 
and when the prisoner's presence is no lon- 
ger required, to return the prisoner to the 
institution from which he or she was taken. 
The expense of executing the order shall be a 
proper charge against, and shall be paid by, 
the county in which the order shall be made. 
The order shall be to the following effect: 

County of (as the case maybe). The peo- 
ple of the State of California to the warden 

of : An order having been made this day 

by me, that (name of prisoner) be produced in 

this court as a party in the case of , you 

are commanded to deliver (name of prisoner) 
into the custody of for the purpose of (re- 
cite purposes). Dated this day of , 

20__. 

(f) When a prisoner is removed from the 
institution pursuant to this section, the pris- 
oner shall remain in the constructive custo- 
dy of the warden, superintendent, or other 
person in charge of the institution. 

(g) A prisoner who is a parent of a child 
involved in a dependency hearing described 
in this section and who has either waived his 
or her right to physical presence at the hear- 
ing pursuant to subdivision 

(d) or who has not been ordered before 
the court may, at the court's discretion, in 
order to facilitate the parent's participation, 
be given the opportunity to participate in 
the hearing by videoconference, if that tech- 
nology is available, and if that participation 
otherwise complies with the law. If video- 
conferencing technology is not available, 
teleconferencing may be utilized to facili- 
tate parental participation. Because of the 
significance of dependency court hearings 
for parental rights and children's long-term 
care, physical attendance by the parent at 
the hearings is preferred to participation 
by videoconference or teleconference. This 
subdivision shall not be construed to limit a 
prisoner's right to physically attend a depen- 
dency hearing as provided in this section. 
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This section does not authorize the use of 
videoconference or teleconference to replace 
in-person family visits with prisoners. 

(h) It is the intent of the Legislature to 
maintain internal job placement opportuni- 
ties and preserve earned privileges for pris- 
oners, and prevent the removal of prisoners 
subject to this section from court-ordered 
courses as a result of their participation in 
the proceedings described in this section. 

(i) Notwithstanding any other law, a court 
may not order the removal and production of 
a prisoner sentenced to death, whether or 
not that sentence is being appealed, in any 
action or proceeding in which the prisoner's 
parental rights are subject to adjudication. 

2626. (a) The Department of Corrections 
and Rehabilitation is authorized to accept 
donated materials and services related to 
videoconferencing and teleconferencing in 
order to implement a program, at a prison 
to be determined by the department, to fa- 
cilitate the participation of incarcerated par- 
ents in dependency court hearings regarding 
their children. 

(b) The implementation of this program 
is contingent upon the receipt of sufficient 
donations of materials and services by the 
department. 

Article 3. Sexual Abuse in 
Detention 

2635. The Department of Corrections and 
Rehabilitation shall review informational 
handbooks regarding sexual abuse in de- 
tention published by outside organizations. 
Upon approving the content thereof, hand- 
books provided by one or more outside orga- 
nizations shall be made available to inmates 
and wards. 

2636. For the purposes of this section, 
all references to classification of wards 
shall take effect upon the adoption of a 
classification system for wards developed 
by the Department of Corrections and 
Rehabilitation in compliance with Farrell 
v. Allen, Alameda County Superior Court 
Case No. RG 03079344. The following prac- 
tices shall be instituted to prevent sexual 
violence and promote inmate and ward safe- 
ty in the Department of Corrections and 
Rehabilitation: 

(a) The Department of Corrections and 
Rehabilitation inmate classification and 
housing assignment procedures shall take 
into account risk factors that can lead to 
inmates and wards becoming the target of 
sexual victimization or of being sexually ag- 
gressive toward others. Relevant consider- 
ations include: 

(1) Age of the inmate or ward. 

(2) Whether the offender is a violent or 
nonviolent offender. 

(3) Whether the inmate or ward has 
served a prior term of commitment. 

(4) Whether the inmate or ward has a his- 
tory of mental illness. 



(b) The Department of Corrections and 
Rehabilitation shall ensure that staff mem- 
bers intervene when an inmate or ward ap- 
pears to be the target of sexual harassment 
or intimidation. 

2637. The Department of Corrections and 
Rehabilitation shall ensure that its protocols 
for responding to sexual abuse include all of 
the following: 

(a) The safety of an inmate or ward who 
alleges that he or she has been the victim 
of sexual abuse shall be immediately and 
discreetly ensured. Staff shall provide the 
safest possible housing options to inmates 
and wards who have experienced repeated 
abuse. Housing options may include discreet 
institution transfers. 

(b) Inmates and wards who file com- 
plaints of sexual abuse shall not be pun- 
ished, either directly or indirectly, for doing 
so. If a person is segregated for his or her 
own protection, segregation must be nondis- 
ciplinary. 

(c) Any person who knowingly or willfully 
submits inaccurate or untruthful informa- 
tion in regards to sexual abuse is punishable 
pursuant to department regulations. 

(d) Under no circumstances is it appropri- 
ate to suggest that an inmate should fight 
to avoid sexual violence or to suggest that 
the reported sexual abuse is not significant 
enough to be addressed by staff. 

(e) Staff shall not discriminate in their 
response to inmates and wards who are gay, 
bisexual, or transgender who experience 
sexual aggression, or report that they have 
experienced sexual abuse. 

(f) Retaliation against an inmate or ward 
for making an allegation of sexual abuse 
shall be strictly prohibited. 

2638. Thoughtful, confidential stan- 
dards of physical and mental health care 
shall be implemented to reduce the im- 
pact of sexual abuse on inmates and wards 
in the Department of Corrections and 
Rehabilitation that include all of the follow- 

in S : 

(a) Victims shall receive appropriate 
acute-trauma care for rape victims, includ- 
ing, but not limited to, treatment of injuries, 
HIV/AIDS prophylactic measures, and, lat- 
er, testing for sexually transmittable diseas- 
es. 

(b) Health practitioners who conduct or 
encounter an inmate or ward suffering from 
problems that might indicate sexual abuse, 
such as trauma, sexually transmissible dis- 
eases, pregnancy, or chronic pain symptoms, 
shall ask whether the patient has experi- 
enced sexual abuse. 

(c) Practitioners should strive to ask 
frank, straightforward questions about sex- 
ual incidents without shaming inmates or 
displaying embarrassment about the subject 
matter. 

(d) Confidential mental health counseling 
intended to help the victim to cope with the 
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aftermath of abuse shall be offered to those 
who report sexual abuse. Victims shall be 
monitored for suicidal impulses, posttrau- 
matic stress disorder, depression, and other 
mental health consequences. 

(e) Any adult inmate in mental health 
counseling for any reason shall be entitled 
to speak confidentially about sexual abuse. 

2639. The Department of Corrections and 
Rehabilitation shall ensure that the follow- 
ing procedures are performed in the inves- 
tigation and prosecution of sexual abuse 
incidents: 

(a) The provision of safe housing options, 
medical care, and the like shall not be con- 
tingent upon the victim's willingness to 
press charges. 

(b) Investigations into allegations of sex- 
ual abuse shall include, when deemed appro- 
priate by the investigating agency, the use 
of forensic rape kits, questioning of suspects 
and witnesses, and gathering of other rele- 
vant evidence. 

(c) Physical and testimonial evidence 
shall be carefully preserved for use in any 
future proceedings. 

(d) Staff attitudes that inmates and 
wards cannot provide reliable information 
shall be discouraged. 

(e) If an investigation confirms that any 
employee has sexually abused an inmate or 
ward, that employee shall be terminated. 
Administrators shall report criminal sexual 
abuse by staff to law enforcement authori- 
ties. 

(f) Consensual sodomy and oral copula- 
tion among inmates is prohibited by subdivi- 
sion (e) of Section 286 and subdivision (e) of 
Section 288a, respectively. Without repeal- 
ing those provisions, the increased scrutiny 
provided by this article shall apply only to 
nonconsensual sexual contact among in- 
mates and custodial sexual misconduct. 

2640. The Department of Corrections and 
Rehabilitation shall collect data as follows: 

(a) The Department of Corrections and 
Rehabilitation shall keep statistics on the 
sexual abuse of inmates and wards. Sexual 
abuse incidents shall not be classified as 
"other" nor simply included in a broader cat- 
egory of general assaults. 

(b) Statistics shall include whether the 
abuse was perpetrated by a staff member or 
other inmate, the results of the investigation 
and any resolution of the complaint by de- 
partment officials and prosecution author- 
ities. The data shall be made available to 
the Office of the Sexual Abuse in Detention 
Elimination Ombudsperson. 

2641. (a) The Office of the Sexual Abuse 
in Detention Elimination Ombudsperson 
is hereby created in state government to 
ensure the impartial resolution of inmate 
and ward sexual abuse complaints. The of- 
fice shall be based within the Office of the 
Inspector General. The duties of this office 
may be contracted to outside nongovernmen- 



tal experts. 

(b) The ombudsperson shall have the au- 
thority to inspect all of the Department of 
Corrections and Rehabilitation institutions 
and to interview all inmates and wards. 

(c) The Department of Corrections and 
Rehabilitation shall allow all inmates and 
wards to write confidential letters regarding 
sexual abuse to the ombudsperson. 

(d) Information about how to confiden- 
tially contact the ombudsperson shall be 
clearly posted in all of the Department of 
Corrections and Rehabilitation institutions. 

(e) The Office of the Inspector General 
shall investigate reports of the mishandling 
of incidents of sexual abuse, while maintain- 
ing the confidentiality of the victims of sexu- 
al abuse, if requested by the victim. 

2642. The Department of Corrections and 
Rehabilitation shall: Develop guidelines for 
allowing outside organizations and service 
agencies to offer resources to inmates and 
wards, including, but not limited to, the fol- 
lowing: 

(1) Rape crisis agencies. 

(2) Hospitals. 

(3) Gay rights organizations. 

(4) HIV/AIDS service providers. 

(5) Civil rights organizations. 

(6) Human rights organizations. 

2643. The provisions of this act are sev- 
erable. If any provision of this act or its ap- 
plication is held invalid, that invalidity shall 
not affect other provisions or applications 
that can be given effect without the invalid 
provision or application. 

CHAPTER 4. TREATMENT OF 
PRISONERS 

Article 1. Mistreatment of 
Prisoners 

2650. The person of a prisoner sentenced 
to imprisonment in the state prison or to im- 
prisonment pursuant to subdivision (h) of 
Section 1170 is under the protection of the 
law, and any injury to his person, not autho- 
rized by law, is punishable in the same man- 
ner as if he were not convicted or sentenced. 

2651. No punishment, except as may be 
authorized by the Director of Corrections, 
shall be inflicted and then only by the or- 
der and under the direction of the wardens. 
Nothing in this section shall be construed as 
a limitation or impairment of the authority 
of the Board of Prison Terms in exercising 
its functions. 

2652. It shall be unlawful to use in the 
prisons, any cruel, corporal or unusual pun- 
ishment or to inflict any treatment or allow 
any lack of care whatever which would in- 
jure or impair the health of the prisoner, 
inmate or person confined; and punishment 
by the use of the strait-jacket, gag, thumb- 
screw, shower-bath or the tricing up of pris- 
oners, inmates or persons confined is hereby 
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prohibited. Any person who violates the 
provisions of this section or who aids, abets, 
or attempts in any way to contribute to the 
violation of this section shall be guilty of a 
misdemeanor. 

2652.5. No person employed by the 
Department of Corrections, the Department 
of the Youth Authority, or any city or coun- 
ty jail facility shall place any chain or other 
mechanical restraint around the neck of any 
prisoner for any purpose. Any violation of 
this section shall be a misdemeanor. 

2653. (a) If a physician employed by 
the Department of Corrections or the 
Department of the Youth Authority certi- 
fies in writing that a particular medical 
treatment is required to prevent a violation 
of Section 147, 673, 2650, or 2652, or is re- 
quired to prevent serious and imminent 
harm to the health of a prisoner, the order for 
that particular medical treatment may not 
be modified or canceled by any employee of 
the department without the approval of the 
chief medical officer of the institution or the 
physician in attendance unless an inmate 
or ward has a known history of violent or 
otherwise disruptive behavior that requires 
additional measures to protect the safety 
and security of the institution specified in 
writing by the warden or superintendent, 
or unless immediate security needs require 
alternate or modified procedures. Following 
any necessary modified or alternate security 
procedures, treatment of the inmate or ward 
shall be effected as expeditiously as possible. 
Nothing in this section shall be construed to 
prevent a registered nurse from questioning, 
or seeking clarification of, an order from a 
physician that in the professional judgment 
of that nurse endangers patient health or 
safety, or otherwise is contrary to the profes- 
sional ethics of the registered nurse. 

(b) Any person who violates this section 
shall be subject to appropriate disciplinary 
action by the department. 

2656. (a) A person sentenced to incar- 
ceration or who is being held pursuant to a 
pending criminal matter in a county or city 
jail, or other county or city custodial correc- 
tional facility shall not be deprived of the 
possession or use of any orthopedic or pros- 
thetic appliance, if such appliance has been 
prescribed or recommended and fitted by a 
physician. 

(b) If, however, the person in charge of the 
county or city custodial or correctional facili- 
ty has probable cause to believe possession of 
such orthopedic or prosthetic appliance con- 
stitutes an immediate risk of bodily harm to 
any person in the facility or threatens the se- 
curity of the facility, such appliance may be 
removed. If such appliance is removed, the 
prisoner shall be deprived of such appliance 
only during such time as the facts which 
constitute probable cause for its removal 
continue to exist; if such facts cease to ex- 
ist, then the person in charge of the facility 



shall return such appliance to the prisoner. 
When such appliance is removed, the prison- 
er shall be examined by a physician within 
24 hours after such removal. If the examin- 
ing physician determines that removal is or 
will be injurious to the health or safety of the 
prisoner, he shall so inform the prisoner and 
the person in charge of the facility. Upon re- 
ceipt of the physician's opinion, the person in 
charge of the facility shall either return the 
appliance to the prisoner or refuse to return 
such appliance to the prisoner, informing the 
physician and the prisoner of the reasons for 
such refusal and promptly providing the 
prisoner with a form, as specified in subdivi- 
sion (c) of this section, by which the prisoner 
may petition the superior court of the county 
in which the facility is located for return of 
the appliance. Upon petition by the prison- 
er, the court shall either order the appliance 
returned to the petitioner or within two ju- 
dicial days after the petition is filed receive 
evidence relevant to the granting or denial of 
the petition. When evidence is received, the 
court shall consider the opinion of the phy- 
sician who examined the prisoner and the 
opinion of the person in charge of the facility 
and all other evidence it deems relevant. A 
decision shall be promptly made and shall 
be based upon a weighing of the risk of im- 
mediate harm to persons within the facility 
and the threat to the security of the facility 
created by the appliance's presence in the fa- 
cility as against the risk to the health and 
safety of the petitioner by its removal. 

(c) The form for a request for return of 
an orthopedic or prosthetic appliance as re- 
quired in subdivision (b) of this section shall 
be substantially as follows: 

(Name of the facility) day of 19 

I, (person in charge of the facility), have 

today received a request for the return of an 
orthopedic or prosthetic appliance, namely, 

(description of appliance or device) from 

the undersigned prisoner. 

Signature or mark of prisoner making re- 
quest for return of appliance or device 

When the prisoner has signed or made his 
mark upon such form, the person in charge 
of the facility shall promptly file the complet- 
ed form with the superior court. 

(d) No person incarcerated in any facil- 
ity of the Department of Corrections shall 
be deprived of the use or possession of any 
orthopedic or prosthetic appliance unless 
both the inmate's personal physician and a 
department physician concur in the profes- 
sional opinion that such appliance is no lon- 
ger needed. 

2657. (a) No person confined in a state 
prison, as defined in Section 4504, shall be 
subject to any institutional disciplinary ac- 
tion subsequent to an acquittal in a court of 
law upon criminal charges brought and tried 
for the act or omission which is the sole basis 
of the institutional disciplinary action. 
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(b) Where the act or omission resulting 
in acquittal is in any way referred to in any 
Department of Corrections file pertaining to 
the prisoner, the fact of acquittal by a court 
of law shall be clearly inscribed near each 
such reference. 

Article 2. Organic Therapy 

2670. It is hereby recognized and declared 
that all persons, including all persons in- 
voluntarily confined, have a fundamental 
right against enforced interference with 
their thought processes, states of mind, and 
patterns of mentation through the use of or- 
ganic therapies; that this fundamental right 
requires that no person with the capacity 
for informed consent who refuses organic 
therapy shall be compelled to undergo such 
therapy; and that in order to justify the use 
of organic therapy upon a person who lacks 
the capacity for informed consent, other than 
psychosurgery as referred to in subdivision 
(c) of Section 2670.5 which is not to be ad- 
ministered to such persons, the state shall 
establish that the organic therapy would 
be beneficial to the person, that there is a 
compelling interest in administering such 
therapy, and that there are no less onerous 
alternatives to such therapy. 

2670.5. (a) No person confined or detained 
under Title 1 (commencing with Section 
2000) and Title 2 (commencing with Section 
3200) shall be administered or subjected to 
any organic therapy as defined in subdivi- 
sion (c) without his or her informed consent, 
provided that: 

(1) If the person gives his or her informed 
consent to organic therapy, it shall be ad- 
ministered only if there has been compliance 
with Sections 2675 to 2680, inclusive. 

(2) If the person lacks the capacity for 
informed consent to organic therapy other 
than psychosurgery as referred to in subdi- 
vision (c), in order to proceed with the ther- 
apy, the warden shall secure an order from 
the superior court to authorize the admin- 
istration of the therapy in accordance with 
Sections 2675 to 2680, inclusive. 

(b) No person confined or detained under 
Title 1 (commencing with Section 2000) or 
Title 2 (commencing with Section 3200) who 
lacks the capacity for informed consent shall 
be administered or subjected to psychosur- 
gery as referred to in subdivision (c). 

(c) The term organic therapy refers to: 

(1) Psychosurgery, including lobotomy, 
stereotactic surgery, electronic, chemical or 
other destruction of brain tissues, or implan- 
tation of electrodes into brain tissue. 

(2) Shock therapy, including, but not lim- 
ited to, any convulsive therapy and insulin 
shock treatments. 

(3) The use of any drugs, electric shocks, 
electronic stimulation of the brain, or inflic- 
tion of physical pain when used as an aver- 
sive or reinforcing stimulus in a program of 
aversive, classical, or operant conditioning. 



(d) A person does not waive his or her 
right to refuse any organic therapy by hav- 
ing previously given his or her informed 
consent to the therapy, and the person may 
withdraw his or her consent at any time. If 
required by sound medical-psychiatric prac- 
tice, the attending physician shall, after the 
person withdraws his or her previously giv- 
en informed consent, gradually phase the 
person out of the therapy if sudden cessa- 
tion would create a serious risk of mental or 
physical harm to the person. 

(e) Nothing in this article shall be con- 
strued to prevent the attending physician 
from administering nonorganic therapies 
such as psychotherapy, psychoanalysis, 
group therapy, milieu therapy, or other ther- 
apies or programs involving communication 
or interaction among physicians, patients, 
and others, with or without the use of drugs 
when used for purposes other than described 
in paragraph (3) of subdivision (c). 

(f) Nothing in this article shall be con- 
strued to prevent the administration of 
drugs not connected with a program of con- 
ditioning and intended to cause negative 
physical reactions to ingestion of alcohol or 
drugs. 

2671. (a) Notwithstanding Section 2670.5, 
if a confined person has inflicted or attempt- 
ed to inflict substantial physical harm upon 
the person of another or himself, or presents, 
as a result of mental disorder, an imminent 
threat of substantial harm to others or him- 
self, the attending physician may in such 
emergency employ or authorize for no longer 
than seven days in any three-month period 
the immediate use of shock treatments in or- 
der to alleviate such danger. 

(b) Notwithstanding Section 2670.5, if a 
confined person gives his informed consent 
to a program of shock therapy for a period 
not to exceed three months, the attending 
physician may administer such therapy for 
a period not to exceed three months in any 
one-year period without prior judicial autho- 
rization. 

2672. (a) For purposes of this article, "in- 
formed consent" means that a person must 
knowingly and intelligently, without duress 
or coercion, and clearly and explicitly mani- 
fest his consent to the proposed organic ther- 
apy to the attending physician. 

(b) A person confined shall not be deemed 
incapable of informed consent solely by vir- 
tue of being diagnosed as a mentally ill, 
disordered, abnormal or mentally defective 
person. 

(c) A person confined shall be deemed in- 
capable of informed consent if such person 
cannot understand, or knowingly and intel- 
ligently act upon, the information specified 
in Section 2673. 

(d) A person confined shall be deemed in- 
capable of informed consent if for any rea- 
son he cannot manifest his consent to the 
attending physician. 
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2673. (a) For purposes of this article, "in- 
formed consent" requires that the attending 
physician directly communicate with the 
person and clearly and explicitly provide all 
the following information prior to the per- 
son's decision: 

(1) The nature and seriousness of the per- 
son's illness, disorder or defect. 

(2) The nature of the proposed organic 
therapy and its intended duration. 

(3) The likelihood of improvement or dete- 
rioration, temporary or permanent, without 
the administration of the proposed organic 
therapy. 

(4) The likelihood and degree of improve- 
ment, remission, control, or cure resulting 
from the administration of such organic 
therapy, and the likelihood, nature, and ex- 
tent of changes in and intrusions upon the 
person's personality and patterns of behav- 
ior and thought or mentation and the degree 
to which these changes may be irreversible. 
This information shall indicate the probable 
duration and intensity of such therapy and 
whether such therapy may have to be con- 
tinued indefinitely for optimum therapeutic 
benefit. 

(5) The likelihood, nature, extent, and 
duration of side effects of the proposed or- 
ganic therapy, and how and to what extent 
they may be controlled, if at all. 

(6) The uncertainty of the benefits and 
hazards of the proposed organic therapy be- 
cause of the lack of sufficient data available 
to the medical profession, or any other rea- 
son for such uncertainty. 

(7) The reasonable alternative organic 
therapy or psychotherapeutic modality of 
therapy, or nonorganic behavior modification 
programs, and why the organic therapy rec- 
ommended is the therapy of choice. These al- 
ternatives shall be described and explained 
to the person in the manner specified in this 
section. 

(8) Whether the proposed therapy is gen- 
erally regarded as sound by the medical pro- 
fession, or is considered experimental. 

2674. A written manifestation of informed 
consent shall be obtained in all cases by the 
attending physician and shall be preserved 
and available to the person, his attorney, his 
guardian, or his conservator. 

2675. (a) If the proposed organic therapy 
is not prohibited by subdivision (a) or (b) of 
Section 2670.5, then in order to administer 
the therapy the warden of the institution in 
which the person is confined shall petition 
the superior court of the county in which the 
person is confined for an order authorizing 
such organic therapy. 

(b) The petition shall summarize the 
facts which the attending physician is re- 
quired to communicate to the person pursu- 
ant to Section 2673, and shall state whether 
the person has the capacity for informed 
consent, and, if so, whether the person has 
given his or her informed consent to the 



proposed therapy. The petition shall clearly 
specify what organic therapy the institution 
proposes to administer to the person. The 
petition shall specify what mental illness, 
disorder, abnormality, or defect justifies the 
administration of such therapy. Copies of the 
petition shall be personally served upon the 
person and served upon his or her attorney, 
guardian or conservator on the same day as 
it is filed with the clerk of the superior court. 

(c) The person confined, or his or her at- 
torney, guardian, or conservator may file a 
response to the petition for organic therapy. 
The response shall be filed no later than 10 
days after service of the petition unless the 
court grants a continuance not to exceed 10 
additional days, and shall be served on the 
warden on the same day it is filed. 

2676. (a) Any person, or his or her attor- 
ney, guardian, or conservator may file a pe- 
tition with the superior court of the county 
in which he or she is confined for an order 
to prohibit the administration upon him or 
her of an organic therapy. The filing of such 
a petition shall constitute a refusal of con- 
sent or withdrawal of any prior consent to an 
organic therapy. The clerk of the court shall 
serve a copy of the petition, on the same day 
it is filed, upon the warden. 

(b) The warden shall file a response to the 
petition to prohibit the enforced administra- 
tion of any organic therapy. The response 
shall be filed no later than 10 days after the 
filing of the petition, unless the court grants 
a continuance not to exceed 10 additional 
days, and shall be personally served upon 
the person and served upon his or her attor- 
ney, guardian, or conservator on the same 
day as it is filed with the clerk of the supe- 
rior court. The response shall not constitute 
a petition for an order to proceed with any 
organic therapy pursuant to Section 2675, 
which shall be the exclusive procedure for 
authorization to administer any organic 
therapy. 

2677. At the time of filing of a petition 
pursuant to Section 2676 by the person, or 
pursuant to Section 2675 by the warden, 
the court shall appoint the public defender 
or other attorney to represent the person 
unless the person is financially able to pro- 
vide his or her own attorney. The attorney 
shall advise the person of his or her rights 
in relation to the proceeding in question and 
shall represent him or her before the court. 
The court shall also appoint an indepen- 
dent medical expert on the person's behalf 
to examine the person's medical, mental, or 
emotional condition and to testify thereon, 
unless the person is financially able to ob- 
tain the expert testimony. However, if the 
person has given his or her informed consent 
to the proposed organic therapy, other than 
psychosurgery as referred to in subdivision 
(c) of Section 2670.5, and his or her attorney 
concurs in the proposed administration of 
the organic therapy, the court may waive the 
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requirement that an independent medical 
expert be appointed. 

2678. The court shall conduct the proceed- 
ings within 10 judicial days from the filing 
of the petition described in Section 2675 or 
2676, whichever is filed earlier, unless the 
warden's attorney or the person's attorney 
requests a continuance, which may be for 
a maximum of 10 additional judicial days. 
The court shall conduct the proceedings in 
accordance with constitutional guarantees 
of due process of law and the procedures un- 
der Section 13 of Article I of the California 
Constitution. 

2679. (a) The court shall determine wheth- 
er the state has proven, by clear and con- 
vincing evidence, that the confined person 
has the capacity for informed consent and 
has manifested his informed consent. 

(b) If the court has determined that the 
person lacks the capacity for informed con- 
sent, the court shall determine by clear 
and convincing evidence that such therapy, 
other than psychosurgery as referred to in 
subdivision (c) of Section 2670.5, would be 
beneficial; that there is a compelling inter- 
est justifying the use of the organic thera- 
py upon the person; that there are no less 
onerous alternatives to such organic thera- 
py; and that such organic therapy is in ac- 
cordance with sound medical-psychiatric 
practice. If the court so determines, then the 
court shall authorize the administration of 
the organic therapy for a period not to exceed 
six months. 

(c) If the court has determined that the 
person has the capacity for informed consent 
and has manifested his informed consent to 
organic therapy, the court shall determine 
by clear and convincing evidence that such 
therapy would be beneficial; that there is a 
compelling interest justifying the use of the 
organic therapy upon the person; that there 
are no less onerous alternatives to such or- 
ganic therapy; and that such organic therapy 
is in accordance with sound medical-psychi- 
atric practice. If the court so determines 
then the court shall authorize the admin- 
istration of the organic therapy for a period 
not to exceed six months. 

2680. (a) If it is determined by the attend- 
ing physician that a confined person should 
be administered organic therapy, the person 
shall be advised and informed of his or her 
rights under this article, and he or she shall 
be provided a copy of this article. 

(b) This article shall apply to prisoners 
confined under this part in public or private 
hospitals, sanitariums, and similar facili- 
ties, and to the personnel of the facilities. 

(c) A person shall be entitled to commu- 
nicate in writing and by visiting with his 
or her parents, guardian, or conservator re- 
garding any proposed administration of any 
organic therapy. The communication shall 
not be censored. The person shall be entitled 
to communicate in writing with his or her 



attorney pursuant to Section 2600. 

(d) This article shall not prohibit the at- 
tending physician from terminating organ- 
ic therapy prior to the period authorized 
for that therapy by the court, pursuant to 
Section 2679. 

Article 3. Disposition of Insane 
Prisoners 

2684. (a) If, in the opinion of the Secretary 
of the Department of Corrections and 
Rehabilitation, the rehabilitation of any 
mentally ill, mentally deficient, or insane 
person confined in a state prison may be ex- 
pedited by treatment at any one of the state 
hospitals under the jurisdiction of the State 
Department of State Hospitals or the State 
Department of Developmental Services, the 
Secretary of the Department of Corrections 
and Rehabilitation, with the approval of the 
Board of Parole Hearings for persons sen- 
tenced pursuant to subdivision (b) of Section 
1168, shall certify that fact to the director 
of the appropriate department who shall 
evaluate the prisoner to determine if he or 
she would benefit from care and treatment 
in a state hospital. If the director of the ap- 
propriate department so determines, the 
superintendent of the hospital shall receive 
the prisoner and keep him or her until in the 
opinion of the superintendent the person has 
been treated to the extent that he or she will 
not benefit from further care and treatment 
in the state hospital. 

(b) Whenever the Secretary of 
the Department of Corrections and 
Rehabilitation receives a recommendation 
from the court that a defendant convicted of 
a violation of Section 646.9 and sentenced to 
confinement in the state prison would ben- 
efit from treatment in a state hospital pur- 
suant to subdivision (a), the secretary shall 
consider the recommendation. If appropri- 
ate, the secretary shall certify that the reha- 
bilitation of the defendant may be expedited 
by treatment in a state hospital and subdivi- 
sion (a) shall apply. 

2685. Upon the receipt of a prisoner, as 
herein provided, the superintendent of the 
state hospital shall notify the Director of 
Corrections of that fact, giving his name, the 
date, the prison from which he was received, 
and from whose hands he was received. 
When in the opinion of the superintendent 
the mentally ill, mentally deficient or insane 
prisoner has been treated to such an extent 
that such person will not benefit by further 
care and treatment in the state hospital, the 
superintendent shall immediately notify 
the Director of Corrections of that fact. The 
Director of Corrections shall immediately 
send for, take and receive the prisoner back 
into prison. The time passed at the state 
hospital shall count as part of the prisoner's 
sentence. 
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Article 4. Temporary Removal of 
Prisoners 

2690. (a) The Secretary of the Department 
of Corrections and Rehabilitation may au- 
thorize the temporary removal of any in- 
mate from prison or any other institution 
for the detention of adults under the juris- 
diction of the Department of Corrections and 
Rehabilitation, including removal for the 
purpose of attending college classes or per- 
mitting the inmate to participate in or assist 
with the gathering of evidence relating to 
crimes. The secretary may require that the 
temporary removal be under custody. Unless 
the inmate is removed for medical treat- 
ment, the removal shall not be for a period 
longer than three days. The secretary may 
require, except when the removal is for med- 
ical treatment or to assist with the gathering 
of evidence related to crimes, the inmate to 
reimburse the state, in whole or in part, for 
expenses incurred by the state in connection 
with the temporary removal. 

(b) This section shall be repealed on 
January 1, 2015. 

2690. (a) The Secretary of the Department 
of Corrections and Rehabilitation may au- 
thorize the temporary removal of any in- 
mate from prison or any other institution 
for the detention of adults under the juris- 
diction of the Department of Corrections 
and Rehabilitation, including removal for 
the purpose of attending college classes. The 
secretary may require that the temporary 
removal be under custody. Unless the in- 
mate is removed for medical treatment, the 
removal shall not be for a period longer than 
three days. The secretary may require the 
inmate to reimburse the state, in whole or 
in part, for expenses incurred by the state 
in connection with the temporary removal 
other than for medical treatment. 

(b) This section shall become operative on 
January 1, 2015. 

2690.5. (a) The superior court of the coun- 
ty in which a requesting district attorney or 
peace officer has jurisdiction may order the 
temporary removal of a prisoner from a state 
prison facility, and his or her transportation 
to a county or city jail, if a legitimate law 
enforcement purpose exists to move the pris- 
oner. An order for the temporary removal of 
a prisoner may be issued, at the discretion 
of the court, upon a finding of good cause in 
an affidavit by the requesting district at- 
torney or peace officer stating that the law 
enforcement purpose is legitimate and nec- 
essary. The order for the temporary remov- 
al of a prisoner to a county or city jail shall 
not exceed 30 days. Extensions of an order 
may be granted, but only upon application 
for an extension made in accordance with 
this section. The period of extension shall be 
no longer than the authorizing judge deems 
necessary to achieve the purposes for which 
it was granted, and shall not exceed an ad- 



ditional 30-day period beyond the initial 
period specified in the order for temporary 
removal. 

(b) An order for the temporary removal of 
a prisoner shall include all of the following: 

(1) A recitation of the purposes for which 
the prisoner is to be brought to the county 
or city jail. 

(2) The affidavit of the requesting district 
attorney or peace officer stating that the law 
enforcement purpose is legitimate and nec- 
essary. The affidavit shall be supported by 
facts establishing good cause. 

(3) The signature of the judge or magis- 
trate making the order. 

(4) The seal of the court, if any. 

(c) Upon the request of a district attor- 
ney or peace officer for a court order for 
the temporary removal of a prisoner from a 
state prison facility pursuant to this section, 
the court may, for good cause, seal an or- 
der made pursuant to this section, unless a 
court determines that the failure to disclose 
the contents of the order would deny a fair 
trial to a charged defendant in a criminal 
proceeding. 

(d) An order for the temporary removal of 
a prisoner shall be executed presumptively 
by the sheriff of the county in which the or- 
der is issued. It shall be the duty of the sher- 
iff to bring the prisoner to the proper county 
or city jail, to safely retain the prisoner, and 
to return the prisoner to the state prison fa- 
cility when he or she is no longer required 
for the stated law enforcement purpose. The 
prisoner shall be returned no later than 30 
days after his or her removal from the state 
prison facility or no later than 30 days after 
the date of an order authorizing an extension 
pursuant to subdivision (a). The expense of 
executing the order shall be a proper charge 
against, and shall be paid by, the county in 
which the order is made. The presumption 
that the transfer will be effectuated by the 
sheriff of the county in which the transfer 
order is made may be overcome upon applica- 
tion of the investigating officer or prosecut- 
ing attorney stating the name of each peace 
officer who will conduct the transportation 
of the prisoner. 

(e) If a prisoner is removed from a state 
prison facility pursuant to an order in accor- 
dance with this section, the prisoner shall 
remain at all times in the constructive cus- 
tody of the warden of the state prison facil- 
ity from which the prisoner was removed. 
During the temporary removal, the prison- 
er may be ordered to appear in other felony 
proceedings as a defendant or witness in 
the superior court of the county from which 
the original order for the temporary remov- 
al was issued. A copy of the written order 
directing the prisoner to appear before the 
superior court shall be forwarded by the 
district attorney to the warden of the prison 
having custody of the prisoner. 

(f) The state is not liable for any claim of 
damage, or for the injury or death of any per- 
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son, including a prisoner, that occurs during 
the period in which the prisoner is in the 
exclusive control of a local law enforcement 
agency pursuant to this section. 

2691. No person imprisoned for a felony 
listed in Section 667.6 shall be removed or 
released under Section 2690 from the deten- 
tion institution where he or she is confined 
for the purpose of attending college classes 
in any city or county nor shall that person 
be placed in a community correctional cen- 
ter pursuant to Chapter 9.5 (commencing 
with Section 6250) of Title 7 of Part 3. No 
person under the jurisdiction of the adult 
court and confined under the jurisdiction of 
the Department of the Youth Authority for 
conviction of a felony listed in Section 667.6 
shall be removed or released from the place 
of confinement for attendance at any educa- 
tional institution in any city or county. 

2692. The Director of Corrections may en- 
ter into contracts with public or private agen- 
cies located either within or outside of the 
state for the housing, care, and treatment of 
inmates afflicted with acquired immune de- 
ficiency syndrome (AIDS) or AIDS-related 
complex (ARC). 

Article 5. Substance Abuse 
Treatment 

2694. The Department of Corrections and 
Rehabilitation shall expand substance abuse 
treatment services in prisons to accom- 
modate at least 4,000 additional inmates 
who have histories of substance abuse. In 
determining the prisons in which these ad- 
ditional treatment services will be located, 
the department may consider efficiency and 
efficacy of treatment, availability of staff 
resources, availability of physical space, 
and availability of additional resources in 
surrounding communities to supplement 
the treatment. In addition, the department 
shall expand followup treatment services in 
the community in order to ensure that of- 
fenders who participate in substance abuse 
treatment while incarcerated in prison shall 
receive necessary followup treatment while 
on parole. 

Article 6. Veterans In State 
Prisons 

2695. The Department of Corrections and 
Rehabilitation shall develop guidance poli- 
cies relative to the release of veterans who 
are inmates. The policies shall be developed 
with the intent to assist veterans who are 
inmates in pursuing claims for federal vet- 
erans' benefits, or in establishing rights to 
any other privilege, preference, care, or com- 
pensation provided under federal or state 
law because of honorable service in the mil- 
itary. In developing the policies, the depart- 
ment may coordinate with the Department 
of Veterans Affairs and the county veterans 
service officer or veterans service organiza- 
tions. 



CHAPTER 5. EMPLOYMENT 
OF PRISONERS 

Article 1. Employment of 
Prisoners Generally 

2700. The Department of Corrections 
shall require of every able-bodied prison- 
er imprisoned in any state prison as many 
hours of faithful labor in each day and ev- 
ery day during his or her term of imprison- 
ment as shall be prescribed by the rules and 
regulations of the Director of Corrections. 
Whenever by any statute a price is required 
to be fixed for any services to be performed 
in connection with the work program of the 
Department of Corrections, the compensa- 
tion paid to prisoners shall be included as 
an item of cost in fixing the final statutory 
price. Prisoners not engaged on work pro- 
grams under the jurisdiction of the Prison 
Industry Authority, but who are engaged in 
productive labor outside of such programs 
may be compensated in like manner. The 
compensation of such prisoners shall be 
paid either out of funds appropriated by the 
Legislature for that purpose or out of such 
other funds available to the Department of 
Corrections for expenditure, as the Director 
of Finance may direct. When any prisoner 
escapes, the director shall determine what 
portion of his or her earnings shall be forfeit- 
ed and such forfeiture shall be deposited in 
the State Treasury in a fund known as the 
Inmate Welfare Fund of the Department of 
Corrections. 

2701. (a) The Department of Corrections 
is hereby authorized and empowered to 
cause the prisoners in the state prisons of 
this state to be employed in the rendering 
of services as are now, or may hereafter be, 
needed by the state, or any political subdivi- 
sion thereof, or that may be needed for any 
state, county, district, municipal, school, or 
other public use, or that may be needed by 
any public institution of the state or of any 
political subdivision thereof, or that may be 
needed for use by the federal government, 
or any department, agency, or corporation 
thereof, or that may be needed for use by 
the government of any other state, or any 
department, agency, or corporation thereof, 
except for services provided by enterprises 
under the jurisdiction of the Prison Industry 
Authority. The Department of Corrections 
may enter into contracts for the purposes of 
this article. 

(b) The Department of Corrections may 
cause prisoners in the prisons of this state to 
be employed in the rendering of emergency 
services for the preservation of life or proper- 
ty within the state, whether that property is 
owned by public entities or private citizens, 
when a county level state of emergency has 
been declared due to a natural disaster and 
the local governing board has requested the 
assistance of the Department of Corrections. 



777 



2702. No person imprisoned after convic- 
tion of a violation of Section 502 or of subdi- 
vision (b) of Section 502.7 shall be permitted 
to work on or have access to any computer 
system of the department. 

2706. All prisoners shall be employed un- 
der supervision of the wardens respectively, 
and such skilled foremen as they may deem 
necessary in the performance of work for the 
state. 

2707. The director is further authorized 
and empowered to purchase, install, and 
equip, such machinery, tools, supplies, mate- 
rials, and equipment as may be necessary to 
carry out the provisions of this article. 

2708. No inmate of any State prison shall 
be employed in the manufacture or produc- 
tion, of any article, intended for the private 
and personal use of any State officer, or of- 
ficer, or employee, of any State institution; 
provided, that this act shall not prevent re- 
pairing of any kind nor the employment of 
such inmates in household or domestic work 
connected with such prison. 

2713. Whenever an inmate is paid for his 
labor, performed under the supervision of 
the Department of Corrections or any other 
public agency, and is discharged, all sums 
due him shall be paid upon release. If an in- 
mate is released on parole all sums due him 
shall be paid to the inmate as prescribed by 
the director. 

2713.1. In addition to any other payment 
to which he is entitled by law, each prison- 
er upon his release shall be paid the sum of 
two hundred dollars ($200), from such ap- 
propriations that may be made available for 
the purposes of this section. The department 
may prescribe rules and regulations (a) to 
limit or eliminate any payments provided 
for in this section to prisoners who have not 
served for at least six consecutive months 
prior to their release in instances where the 
department determines that such a payment 
is not necessary for rehabilitation of the 
prisoner, (b) to establish procedures for the 
payment of the sum of two hundred dollars 
($200) within the first 60 days of a prisoner's 
release, and 

(c) to eliminate any payment provided for 
in this section to a parolee who upon release 
has not been paid the entire amount pre- 
scribed by this section and who willfully ab- 
sconds after release on parole, but before any 
remaining balance of the two hundred dollar 
($200) release funds has been paid. The pro- 
visions of this section shall not be applicable 
if a prisoner is released to the custody of an- 
other state or to the custody of the federal 
government. 

2713.2. The Department of Corrections 
and Rehabilitation shall examine and report 
to the Legislature on whether the provisions 
of existing law related to payments to in- 
mates released from prison are hindering 
the success of parolees and resulting in their 



rapid return to prison for parole violations. 
The report shall specifically examine wheth- 
er the costs of transportation of the inmate 
from prison to the parole location should be 
paid from the amounts specified in Section 
2713.1 or whether it should be paid separate- 
ly by the department. The department shall 
submit its findings and recommendations 
to the Legislature on or before January 15, 
2008. 

2715. Land belonging to the State of 
California may, with the approval of the 
Department of Finance, be transferred to 
the jurisdiction of the director for the pur- 
pose of establishing thereon a prison farm 
and prisoners in the state prisons may be 
transferred to such farm. Products from 
said farm shall first be used for supplying 
the state prisons, prison camps, or the pris- 
on farm and any surplus may be sold to any 
other state institution. 

2716. (a) The Director of Corrections may 
enter into agreements with other state agen- 
cies for the use of inmates confined in the 
state prisons to perform work necessary and 
proper to be done by them in facilities of such 
state agencies for the purpose of vocational 
training and the improvement of job skills 
preparatory to release. 

(b) The director shall determine which 
prisoners shall be eligible for such assign- 
ment and training. 

(c) Suitable facilities for the housing, 
care, and feeding of the inmates may be 
provided by the agency for whom the work 
is performed at the location of such agency. 

(d) The director shall have full jurisdic- 
tion over the discipline and control of the in- 
mates assigned. 

(e) The provisions of Title 5 (commencing 
with Section 4500) of Part 3 shall apply to 
all persons on such assignment. 

2717. The Department of Corrections 
shall require prisoners who are working 
outside the prison grounds in road cleanup 
crews pursuant to Article 4 (commencing 
with Section 2760) or fire crews pursuant to 
Article 5 (commencing with Section 2780) to 
wear distinctive clothing for identification 
purposes. 

Article 1.5. Joint Venture 
Program 

2717.1. Definitions. 

(a) For the purposes of this section, joint 
venture program means a contract entered 
into between the Director of Corrections and 
any public entity, nonprofit or for profit enti- 
ty, organization, or business for the purpose 
of employing inmate labor. 

(b) Joint venture employer means any 
public entity, nonprofit or for profit entity, or- 
ganization, or business which contracts with 
the Director of Corrections for the purpose of 
employing inmate labor. 

2717.2. The Director of Corrections shall 
establish joint venture programs within 
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state prison facilities to allow joint venture 
employers to employ inmates confined in 
the state prison system for the purpose of 
producing goods or services. While recog- 
nizing the constraints of operating within 
the prison system, such programs will be 
patterned after operations outside of prison 
so as to provide inmates with the skills and 
work habits necessary to become productive 
members of society upon their release from 
state prison. 

2717.3. The Director of Corrections shall 
prescribe by rules and regulations provi- 
sions governing the operation and imple- 
mentation of joint venture programs, which 
shall be in furtherance of the findings and 
declarations in the Prison Inmate Labor 
Initiative of 1990. 

2717.4. (a) There is hereby established 
within the Department of Corrections the 
Joint Venture Policy Advisory Board. The 
Joint Venture Policy Advisory Board shall 
consist of the Director of Corrections, who 
shall serve as chair, the Director of the 
Employment Development Department, 
and five members, to be appointed by the 
Governor, three of whom shall be public 
members, one of whom shall represent or- 
ganized labor and one of whom shall repre- 
sent industry. Five members shall constitute 
a quorum and a vote of the majority of the 
members in office shall be necessary for the 
transaction of the business of the board. 
Appointed members of the board shall be 
compensated at the rate of two hundred dol- 
lars ($200) for each day while on official busi- 
ness of the board and shall be reimbursed 
for necessary expenses. The initial terms 
of the members appointed by the Governor 
shall be for one year (one member), two years 
(two members), three years (one member), 
and four years (one member), as determined 
by the Governor. After the initial term, all 
members shall serve for four years. 

(b) The board shall advise the Director of 
Corrections of policies that further the pur- 
poses of the Prison Inmate Labor Initiative 
of 1990 to be considered in the implementa- 
tion of joint venture programs. 

2717.5. In establishing joint venture con- 
tracts the Director of Corrections shall con- 
sider the impact on the working people of 
California and give priority consideration 
to inmate employment which will retain or 
reclaim jobs in California, support emerging 
California industries, or create jobs for a de- 
ficient labor market. 

2717.6. (a) No contract shall be executed 
with a joint venture employer that will initi- 
ate employment by inmates in the same job 
classification as non-inmate employees of the 
same employer who are on strike, as defined 
in Section 1132.6 of the Labor Code, as it 
reads on January 1, 1990, or who are subject 
to lockout, as denned in Section 1132.8 of the 
Labor Code, as it reads on January 1, 1990. 

(b) Total daily hours worked by inmates 



employed in the same job classification as 
non-inmate employees of the same joint ven- 
ture employer who are on strike, as defined 
in Section 1132.6 of the Labor Code, as it 
reads on January 1, 1990, or who are sub- 
ject to lockout, as defined in Section 1132.8 
of the Labor Code, as it reads on January 1, 
1990, shall not exceed, for the duration of 
the strike, the average daily hours worked 
for the preceding six months, or if the pro- 
gram has been in operation for less than six 
months, the average for the period of oper- 
ation. 

(c) The determination that a condition 
described in paragraph (b) above shall be 
made by the Director after notification by 
the union representing the workers on strike 
or subject to lockout. The limitation on work 
hours shall take effect 48 hours after receipt 
by the Director of written notice of the con- 
dition by the union. 

2717.7. Notwithstanding Section 2812 of 
the Penal Code or any other provision of law 
which restricts the sale of inmate-provided 
services or inmate-manufactured goods, ser- 
vices performed and articles manufactured 
by joint venture programs may be sold to the 
public. 

2717.8. The compensation of prisoners 
engaged in programs pursuant to contract 
between the Department of Corrections and 
joint venture employers for the purpose of 
conducting programs which use inmate la- 
bor shall be comparable to wages paid by 
the joint venture employer to non-inmate 
employees performing similar work for that 
employer. If the joint venture employer does 
not employ such non-inmate employees in 
similar work, compensation shall be com- 
parable to wages paid for work of a similar 
nature in the locality in which the work is to 
be performed. Such wages shall be subject to 
deductions, as determined by the Director of 
Corrections, which shall not, in the aggre- 
gate, exceed 80 percent of gross wages and 
shall be limited to the following: 

(1) Federal, state, and local taxes. 

(2) Reasonable charges for room and 
board, which shall be remitted to the 
Director of Corrections. 

(3) Any lawful restitution fine or contri- 
butions to any fund established by law to 
compensate the victims of crime of not more 
than 20 percent, but not less than 5 percent, 
of gross wages, which shall be remitted to 
the Director of Corrections for disbursement. 

(4) Allocations for support of family pur- 
suant to state statute, court order, or agree- 
ment by the prisoner. 

2717.9. Notwithstanding any other pro- 
vision of law, a prisoner who participates in 
a joint venture program is ineligible for un- 
employment benefits upon his or her release 
from prison based upon participation in that 
program. 
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Article 4. Employment at Road 
Camps 

2760. The Department of Transportation 
of the State of California may employ or 
cause to be employed, prisoners confined in 
the state prisons in the improvement and 
maintenance of any state highway. 

2760.1. "Department," as used in 
this article, means the Department of 
Transportation. 

2761. The Director of Corrections shall 
determine which prisoners shall be eligi- 
ble for employment by the Department of 
Transportation in the improvement and 
maintenance of state highways, and shall 
establish lists of prisoners eligible for such 
employment. Upon the requisition of said de- 
partment, the Director of Corrections shall 
send to the place and at the time designat- 
ed the number of prisoners requisitioned 
or such number thereof as have been deter- 
mined to be eligible for such employment 
and are available. The director may return 
to prison any prisoner transferred to camp 
pursuant to this section, when the need for 
such prisoner's labor has ceased or when the 
prisoner is guilty of any violation of the rules 
and regulations of the prison or camp. 

2762. The Director of Corrections shall 
fix a daily rate to be expended for convict 
labor, and when so fixed, the Department 
of Transportation shall monthly set aside 
funds to the director to pay for this la- 
bor from funds appropriated in the 
Budget Act for this purpose, and where no 
funds are available to the Department of 
Transportation the director may set aside 
the department's own funds to pay for this 
labor from funds appropriated in the Budget 
Act for this purpose. The Department of 
Corrections shall set up an account for each 
convict which shall be credited monthly with 
an amount computed by multiplying the dai- 
ly rate by the number of days such convict 
actually performed labor during the month. 
Such account shall be debited monthly with 
the convict's proportionate share of expenses 
of camp maintenance, including the expens- 
es for food, medicine, medical attendance, 
clerical and accounting personnel, and the 
expenses necessary to maintain care and 
welfare facilities such as camp hospital for 
first aid, barbershop and cobbler shop, and 
the convict's personal expenses covering his 
drawings from the commissary for clothing, 
toilet articles, candy, and other personal 
items. The charge for camp maintenance 
may be made at a standard rate determined 
by the department maintaining the camps to 
be adequate to cover expenses and shall be 
adjusted periodically at the discretion of the 
department as needs of the camp require. No 
charge shall be made against such account 
for the costs of transporting prisoners to and 
from prison and camp or for the expense of 
guarding prisoners, which items shall be 



paid by the Department of Corrections from 
appropriations made for the support of the 
department. The director, by regulation, 
may fix the maximum amount, over and 
above all deductions, that a convict may 
receive. The Department of Corrections, in 
computing the debits to be made to the con- 
vict's accounts, may add not to exceed 10 per- 
cent on all items. 

2765. When any prisoner shall wilfully 
violate the terms of his employment or the 
rules and regulations of the Department of 
Corrections, the Director of Corrections may 
in his discretion determine what portion of 
all moneys earned by the prisoner shall be 
forfeited by the said prisoner and such forfei- 
ture shall be deposited in the State Treasury 
in a fund known as the Inmate Welfare Fund 
of the Department of Corrections. 

2766. This article is not intended to re- 
store, in whole or in part, the civil rights of 
any prisoner used hereunder, and such arti- 
cle shall not be so construed. 

2767. No prisoner while engaged in such 
construction, maintenance and improve- 
ment of a state highway shall drive a motor 
truck or other vehicle or wagon outside of the 
limits established for the camp or construc- 
tion work. 

2768. Said prisoners when employed un- 
der the provisions of this article shall not be 
used for the purpose of building any bridge 
or structure of like character which requires 
the employment of skilled labor. 

2770. The Department of Transportation 
shall designate and supervise all road work 
done under the provisions of this article. It 
shall provide, supervise and maintain nec- 
essary camps and commissariat, except 
that where no funds are available to the 
Department of Transportation, the director 
may provide, erect, and maintain the neces- 
sary camps. 

2771. The Director of Corrections shall 
have full jurisdiction at all times over the 
discipline and control of the prisoners em- 
ployed on said roads. 

2772. Any person who, without authority, 
interferes with or in any way interrupts the 
work of any prisoners employed pursuant 
to this article, and any person not autho- 
rized by law, who gives or attempts to give 
to any prisoner so employed any controlled 
substances or any intoxicating liquors of any 
kind whatever, or firearms, weapons or ex- 
plosives of any kind, is guilty of a felony and 
upon conviction thereof shall be punished by 
imprisonment pursuant to subdivision (h) of 
Section 1170 and shall be disqualified from 
holding any state office or position in the 
employ of this state. Any person who inter- 
feres with the discipline or good conduct of 
any prisoner employed pursuant to this ar- 
ticle, while that prisoner is in the confines 
or limits of the state prison road camp is 
guilty of a misdemeanor and upon conviction 
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thereof shall be punished by imprisonment 
in the county jail for a term not more than 
six months, or by a fine of not more than two 
hundred dollars ($200), or by both that fine 
and imprisonment. Any peace officer or any 
officer or guard of any state prison or any 
superintendent of that road work, having 
in charge the prisoners employed upon such 
highways or state roads, may arrest without 
a warrant any person violating any provi- 
sions of this article. 

Article 5. Employment in Public 
Parks, Forests, etc. 

2780. Any department, division, bureau, 
commission or other agency of the State of 
California or the Federal Government may 
use or cause to be used convicts confined in 
the state prisons to perform work necessary 
and proper to be done by them at permanent, 
temporary, and mobile camps to be estab- 
lished under this article. The director may 
enter into contracts for the purposes of this 
article. 

2780.1. Money received from the render- 
ing of services under the prison camp work 
program shall be paid to the Treasurer 
monthly and shall be credited to the sup- 
port appropriation of the prison rendering 
such services, in augmentation thereof. The 
appropriation to be credited shall be the ap- 
propriation current at the time of rendering 
the services. Nothing in this section shall 
apply to prison road camps established un- 
der Article 4 (commencing with Section 
2760) of this chapter, except that, by mu- 
tual agreement between the Department 
of Transportation and the Department of 
Corrections, subject to the approval of the 
Department of Finance, such prison road 
camps may be administered, instead, under 
the provisions of this article. 

2780.5. The Director of Corrections may, 
during declared fire emergencies, allow the 
Director of the Department of Forestry and 
Fire Protection to use prisoners for fire sup- 
pression efforts outside of the boundaries of 
California, not to exceed a distance in excess 
of 25 miles from the California border, along 
the borders of Oregon, Nevada, or Arizona. 

2781. The Director of Corrections shall de- 
termine which prisoners shall be eligible for 
employment under Section 2780, and shall 
establish and modify lists of prisoners eligi- 
ble for such employment. Upon the requisi- 
tion of an agency mentioned in Section 2780, 
the Director of Corrections may send to the 
place and at the time designated the number 
of prisoners requisitioned or such number 
thereof as have been determined to be eligi- 
ble for such employment and are available. 
The director may return to prison any pris- 
oner transferred to camp pursuant to this 
section, when the need for such prisoner's la- 
bor has ceased or when the prisoner is guilty 
of any violation of the rules and regulations 
of the prison or camp. 



2782. The director may fix a daily rate to 
be expended for such convict labor, and when 
so fixed, the agency shall monthly set aside 
funds to the director to pay for such labor, 
and where no funds are available from the 
agency the director may set aside the depart- 
ment's own funds to pay for such labor. The 
director, by regulation, may authorize any 
or all deductions to be made from the pay 
due convicts as provided for convicts at road 
camps under Section 2762. The director, 
by regulation, may also fix the maximum 
amount, over and above all deductions, that 
a convict may receive. 

2785. Whenever prisoners are paid for 
their labor under this article and a prisoner 
wilfully violates the terms of his employment 
or the rules of the camp or the Department of 
Corrections the Director of Corrections may 
in his discretion determine what portion of 
all moneys earned by the prisoner shall be 
forfeited by the prisoner and such forfeiture 
shall be deposited in the State Treasury in 
the fund known as the Inmate Welfare Fund 
of the Department of Corrections. 

2786. All money received pursuant to 
this article in the Inmate Welfare Fund 
of the Department of Corrections and 
Rehabilitation is hereby appropriated for 
educational, recreational, and other purpos- 
es described in Section 5006 at the various 
prison camps established under this article 
and shall be expended by the secretary upon 
warrants drawn upon the State Treasury by 
the Controller after approval of the claims 
by the California Victim Compensation and 
Government Claims Board. It is the intent 
of the Legislature that moneys in this fund 
only be expended on services other than 
those that the department is required to pro- 
vide to inmates. 

2786.1. The secretary shall make weight 
training equipment available to inmates as- 
signed to fire suppression efforts pursuant to 
this article. The weight training equipment 
shall be used in accordance with the provi- 
sions of Section 5010. 

2787. The agency providing work for con- 
victs under this article shall designate and 
supervise all work done under the provisions 
of this article. The agency shall provide, 
erect and maintain the necessary camps, ex- 
cept that where no funds are available to the 
agency, the director may provide, erect and 
maintain the necessary camps. The director 
shall supervise and manage the necessary 
camps and commissariat. 

2788. The director shall have full jurisdic- 
tion at all times over the discipline and con- 
trol of the convicts performing work under 
this article. 

2790. Any person, who, without authority, 
interferes with or in any way interrupts the 
work of any convict used pursuant to this ar- 
ticle and any person not authorized by law, 
who gives or attempts to give to any state 
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prison convict so employed any controlled 
substances, or any intoxicating liquors of 
any kind whatever, or firearms, weapons or 
explosives of any kind is guilty of a felony and 
upon conviction thereof shall be punished by 
imprisonment pursuant to subdivision (h) of 
Section 1170 and shall be disqualified from 
holding any state office or position in the em- 
ploy of this state. Any person who interferes 
with the discipline or good conduct of any 
convict used pursuant to this article, while 
that convict is in such camps is guilty of a 
misdemeanor and upon conviction thereof 
shall be punished by imprisonment in the 
county jail for a term not more than six 
months, or by a fine of not more than four 
hundred dollars ($400), or by both that fine 
and imprisonment. Any peace officer or any 
officer or guard of any state prison or any su- 
perintendent of that work, having in charge 
the convicts used in those camps, may arrest 
without a warrant any person violating any 
provisions of this article. 

2791. This article is not intended to re- 
store, in whole or in part, the civil rights of 
any convict used hereunder, and such article 
shall not be so construed. 

2792. Camps may be established under 
this article for the employment of paroled 
prisoners. 

CHAPTER 6. SALE OF 
PRISON-MADE GOODS 

Article 1. Prison Industry 
Authority 

2800. Commencing July 1, 2005, there 
is hereby continued in existence with- 
in the Department of Corrections and 
Rehabilitation the Prison Industry 
Authority. As used in this article, "author- 
ity" means the Prison Industry Authority. 
Commencing July 1, 2005, any reference 
to the Department of Corrections shall re- 
fer to the Department of Corrections and 
Rehabilitation. 

2801. The purposes of the authority are: 

(a) To develop and operate industrial, ag- 
ricultural, and service enterprises employing 
prisoners in institutions under the jurisdic- 
tion of the Department of Corrections, which 
enterprises may be located either within 
those institutions or elsewhere, all as may 
be determined by the authority. 

(b) To create and maintain working con- 
ditions within the enterprises as much like 
those which prevail in private industry as 
possible, to assure prisoners employed there- 
in the opportunity to work productively, to 
earn funds, and to acquire or improve effec- 
tive work habits and occupational skills. 

(c) To operate a work program for prison- 
ers which will ultimately be self-supporting 
by generating sufficient funds from the sale 
of products and services to pay all the ex- 
penses of the program, and one which will 



provide goods and services which are or will 
be used by the Department of Corrections, 
thereby reducing the cost of its operation. 

2802. Commencing July 1, 2005, there 
is hereby continued in existence with- 
in the Department of Corrections and 
Rehabilitation a Prison Industry Board. The 
board shall consist of the following 11 mem- 
bers: 

(a) The Secretary of the Department of 
Corrections and Rehabilitation, or his or her 
designee. 

(b) The Director of the Department of 
General Services, or his or her designee. 

(c) The Secretary of Business, 
Transportation and Housing, or his or her 
designee. 

(d) The Speaker of the Assembly shall ap- 
point two members to represent the general 
public. 

(e) The Senate Committee on Rules shall 
appoint two members to represent the gen- 
eral public. 

(f) The Governor shall appoint four mem- 
bers. Of these, two shall be representatives 
of organized labor, and two shall be repre- 
sentatives of industry. The initial term of one 
of the members appointed by the Speaker of 
the Assembly shall be two years, and the ini- 
tial term of the other shall be three years. 
The initial term of one of the members ap- 
pointed by the Senate Committee on Rules 
shall be two years, and the initial term of 
the other shall be three years. The initial 
terms of the four members appointed by the 
Governor shall be four years. All subsequent 
terms of all members shall be for four years. 
Each member's term shall continue until the 
appointment and qualification of his or her 
successor. 

2803. The Secretary of the Department 
Corrections and Rehabilitation shall be the 
chairperson of the board. The chairperson 
shall be the administrative head of the board 
and shall exercise all duties and functions 
necessary to insure that the responsibilities 
of the board are successfully discharged. 
The board shall hold meetings on the call of 
the chairperson or a majority of the board. 
Six members of the board, including the 
chairperson, shall constitute a quorum. The 
vote of a majority of the members serving on 
the board is necessary for the transaction of 
the business of the board. 

2804. The appointed members of the board 
shall receive a per diem to be determined by 
the chairperson, but not less than the usual 
per diem rate allowed to the Department of 
Corrections and Rehabilitation employees 
during travel out of state. All members, in- 
cluding the chairperson, shall also receive 
their actual and necessary expenses of trav- 
el incurred in attending meetings of the 
commission and in making investigations, 
either as a board or individually as members 
of the board at the request of the chairper- 
son. All the expenses shall be paid from the 
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Prison Industries Revolving Fund. 

2805. The authority shall assume juris- 
diction over the operation of all industrial, 
agricultural, and service operations former- 
ly under the jurisdiction of the Correctional 
Industries Commission. In addition, the 
authority shall have the power to establish 
new industrial, agricultural and service 
enterprises which it deems appropriate, to 
initiate and develop new vocational training 
programs, and to assume jurisdiction over 
existing vocational training programs. The 
authority shall have control over and the 
power to buy and sell all equipment, supplies 
and materials used in the operations over 
which it assumes control and jurisdiction. 

2806. There is hereby constituted a per- 
manent revolving fund in the sum of not less 
than seven hundred thirty thousand dol- 
lars ($730,000), to be known as the Prison 
Industries Revolving Fund, and to be used 
to meet the expenses necessary in the pur- 
chasing of materials and equipment, sala- 
ries, construction and cost of administration 
of the prison industries program. The fund 
may also be used to refund deposits either 
erroneously made or made in cases where 
delivery of products cannot be consummat- 
ed. The fund shall at all times contain the 
amount of at least seven hundred thirty 
thousand dollars ($730,000), either in cash 
or in receivables, consisting of raw materi- 
als, finished or unfinished products, inven- 
tory at cost, equipment, or any combination 
of the above. Money received from the ren- 
dering of services or the sale of products in 
the prisons and institutions under the ju- 
risdiction of the Department of Corrections 
and Rehabilitation pursuant to this article 
shall be paid to the State Treasurer month- 
ly and shall be credited to the fund. At any 
time that the Secretary of the Department 
of Corrections and Rehabilitation and the 
Director of Finance jointly determine that 
the balance in that revolving fund is greater 
than is necessary to carry out the purpos- 
es of the authority, they shall so inform the 
Controller and request a transfer of the un- 
needed balance from the revolving fund to 
the General Fund of the State of California. 
The Controller is authorized to transfer bal- 
ances upon request. Funds deposited in the 
revolving fund are not subject to annual ap- 
propriation by the Legislature and may be 
used without a time limit by the authority. 
The Prison Industries Revolving Fund is not 
subject to the provisions of Articles 2 (com- 
mencing with Section 13320) and 3 (com- 
mencing with Section 13335) of Chapter 
3 of Part 3 of Division 3 of Title 2 of the 
Government Code. Any major capital outlay 
project undertaken by the authority pursu- 
ant to this article shall be subject to review 
by the Public Works Board pursuant to the 
provisions of Part 10.5 (commencing with 
Section 15752) of Division 3 of Title 2 of the 
Government Code. 



2807. (a) The authority is hereby autho- 
rized and empowered to operate industrial, 
agricultural, and service enterprises which 
will provide products and services needed 
by the state, or any political subdivision 
thereof, or by the federal government, or any 
department, agency, or corporation thereof, 
or for any other public use. Products may be 
purchased by state agencies to be offered for 
sale to inmates of the department and to any 
other person under the care of the state who 
resides in state-operated institutional facil- 
ities. Fresh meat may be purchased by food 
service operations in state-owned facilities 
and sold for onsite consumption. 

(b) All things authorized to be produced 
under subdivision (a) shall be purchased by 
the state, or any agency thereof, and may be 
purchased by any county, city, district, or po- 
litical subdivision, or any agency thereof, or 
by any state agency to offer for sale to per- 
sons residing in state-operated institutions, 
at the prices fixed by the Prison Industry 
Authority. State agencies shall make maxi- 
mum utilization of these products, and shall 
consult with the staff of the authority to de- 
velop new products and adapt existing prod- 
ucts to meet their needs. 

(c) All products and services provided by 
the authority may be offered for sale to a 
nonprofit organization, provided that all of 
the following conditions are met: 

(1) The nonprofit organization is located 
in California and is exempt from taxation 
under Section 501(c)(3) of Title 26 of the 
United States Code. 

(2) The nonprofit organization has en- 
tered into a memorandum of understanding 
with a local education agency. As used in 
this section, "local education agency" means 
a school district, county office of education, 
state special school, or charter school. 

(3) The products and services are provid- 
ed to public school students at no cost to the 
students or their families. 

2808. The board, in the exercise of its du- 
ties, shall have all of the powers and do all 
of the things that the board of directors of a 
private corporation would do, except as spe- 
cifically limited in this article, including, but 
not limited to, all of the following: 

(a) To enter into contracts and leases, 
execute leases, pledge the equipment, inven- 
tory and supplies under the control of the 
authority and the anticipated future receipts 
of any enterprise under the jurisdiction of 
the authority as collateral for loans, and ex- 
ecute other necessary instruments and doc- 
uments. 

(b) To assure that all funds received by 
the authority are kept in commercial ac- 
counts according to standard accounting 
practices. 

(c) To arrange for an independent annual 
audit. 

(d) To review and approve the annual 
budget for the authority, in order to assure 
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that the solvency of the Prison Industries 
Revolving Fund is maintained. 

(e) To contract to employ a general man- 
ager to serve as the chief administrative of- 
ficer of the authority. The general manager 
shall serve at the pleasure of the chairper- 
son. The general manager shall have wide 
and successful experience with a productive 
enterprise, and have a demonstrated appre- 
ciation of the problems associated with pris- 
on management. 

(f) To apply for and administer grants 
and contracts of all kinds. 

(g) To establish, notwithstanding any oth- 
er provision of law, procedures governing the 
purchase of raw materials, component parts, 
and any other goods and services which may 
be needed by the authority or in the opera- 
tion of any enterprise under its jurisdiction. 
Those procedures shall contain provisions 
for appeal to the board from any action tak- 
en in connection with them. 

(h) To establish, expand, diminish, or 
discontinue industrial, agricultural and 
service enterprises under the authority's 
jurisdiction to enable it to operate as a 
self-supporting enterprise, to provide as 
much employment for inmates as is feasible, 
and to provide diversified work activities to 
minimize the impact on existing private in- 
dustry in the state. 

(i) To hold public hearings pursuant to 
subdivision (h) to provide an opportunity for 
persons or organizations who may be affect- 
ed to appear and present testimony concern- 
ing the plans and activities of the authority. 
The authority shall assure adequate public 
notice of those hearings. No new industri- 
al, agricultural, or service enterprise which 
involves a gross annual production of more 
than fifty thousand dollars ($50,000) shall 
be established unless and until a hearing 
concerning the enterprise has been held by 
a committee of persons designated by the 
board including at least two board members. 
The board shall take into consideration the 
effect of a proposed enterprise on California 
industry and shall not approve the estab- 
lishment of the enterprise if the board de- 
termines it would have a comprehensive and 
substantial adverse impact on California in- 
dustry which cannot be mitigated. 

(j) To periodically determine the prices at 
which activities, supplies, and services shall 
be sold. 

(k) To report to the Legislature in writ- 
ing, on or before February 1 of each year, 
regarding: 

(1) The financial activity and condition of 
each enterprise under its jurisdiction. 

(2) The plans of the board regarding any 
significant changes in existing operations. 

(3) The plans of the board regarding the 
development of new enterprises. 

(4) A breakdown, by institution, of the 
number of prisoners at each institution, 
working in enterprises under the jurisdic- 
tion of the authority, said number to indicate 
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the number of prisoners which are not work- 
ing full time. 

2809. Notwithstanding any other provi- 
sion of law, commencing July 1, 2005, the 
authority may recruit and employ civilian 
staff that may be necessary to carry out the 
purposes of this article, and shall establish 
recruiting, testing, hiring, promotion, disci- 
plinary, and dismissal procedures and prac- 
tices which will meet the unique personnel 
needs of the authority. The practices may in- 
clude incentives based on productivity, prof- 
it-sharing plans, or other criteria which will 
encourage civilian employee involvement in 
the productivity goals of the authority. The 
procedures and practices shall apply to all 
employees working in enterprises under the 
jurisdiction of the authority. The general 
manager shall be the appointing authority 
for all personnel of the authority other than 
the general manager. 

2810. Commencing July 1, 2005, the 
general manager, with the approval of the 
Department of Finance, may authorize the 
borrowing of money by the authority for pur- 
poses of any of the following: 

(a) Operating the business affairs of the 
authority. 

(b) Purchasing new equipment, materials 
and supplies. 

(c) Constructing new facilities, or repair- 
ing, remodeling, or demolishing old facilities. 
Funds may be borrowed from private sourc- 
es, upon those terms that the Department of 
Finance deems appropriate, including but 
not limited to, the use of equipment under 
the jurisdiction of the authority, and of the 
future income of an enterprise under the 
jurisdiction of the authority, as collateral to 
secure any loan. 

2810.5. Notwithstanding any other pro- 
vision of law, commencing July 1, 2005, 
the Pooled Money Investment Board, or its 
successor, may grant loans to the authority 
when money is appropriated for that purpose 
by the Legislature, upon application by the 
Secretary of the Department of Corrections 
and Rehabilitation, in order to finance the 
establishment of a new industrial, agricul- 
tural, or service enterprise. All loans shall 
bear the same interest rate as the pooled 
money market investment rate and shall 
have a maximum repayment period of 20 
years from the date of approval of the loan. 
Prior to making its decision to grant a loan, 
the Pooled Money Investment Board, or its 
successor, shall require the authority to 
demonstrate all of the following: 

(a) The proposed industry project cannot 
be feasibly financed from private sources un- 
der Section 2810. The authority shall pres- 
ent proposed loan conditions from at least 
two private sources. 

(b) The proposed industry project cannot 
feasibly be financed from proceeds from oth- 
er Prison Industry Authority enterprises. 

(c) The proceeds from the proposed proj- 



ect provide for a reasonable payback sched- 
ule to the General Fund. 

2811. Commencing July 1, 2005, the gener- 
al manager shall adopt and maintain a com- 
pensation schedule for inmate employees. 
That compensation schedule shall be based 
on quantity and quality of work performed 
and shall be required for its performance, 
but in no event shall that compensation ex- 
ceed one-half the minimum wage provided 
in Section 1182 of the Labor Code, except as 
otherwise provided in this code. This com- 
pensation shall be credited to the account of 
the inmate. Inmate compensation shall be 
paid from the Prison Industries Revolving 
Fund. 

2812. It is unlawful for any person to sell, 
expose for sale, or offer for sale within this 
state, any article or articles manufactured 
wholly or in part by convict or other prison 
labor, except articles the sale of which is 
specifically sanctioned by law. Every person 
selling, exposing for sale, or offering for sale 
any article manufactured in this state whol- 
ly or in part by convict or other prison labor, 
the sale of which is not specifically sanc- 
tioned by law, is guilty of a misdemeanor. 

2813. The director may provide for the 
manufacture of small articles of handi- 
work by the prisoners out of raw materials 
purchased by the prisoners with their own 
funds or funds borrowed from the Inmates' 
Welfare Fund, or from raw materials fur- 
nished by the director without compensation 
therefor as provided in this section which 
articles may be sold to the public at the state 
prisons, in public buildings, at fairs, or on 
property operated by nonprofit associations. 
State-owned property shall not be given to 
prisoners for use under this section, unless 
all proceeds from the sale thereof shall be 
deposited in the Inmates' Welfare Fund. The 
director may provide that all or a part of the 
sale price of all other articles manufactured 
and sold under this section be deposited to 
the account of the prisoner manufacturing 
the article. 

2813.5. Notwithstanding any other pro- 
vision of this chapter except subdivision (i) 
of Section 2808, and notwithstanding sub- 
division (1) of Section 22851.3 of the Vehicle 
Code, the Director of Corrections may pro- 
vide for the inmates in trade and industri- 
al education or vocational training classes 
established under Section 2054 to restore 
and rebuild donated salvageable and aban- 
doned vehicles. If these vehicles comply with 
Section 24007.5 of the Vehicle Code, they 
may be sold at public auction to private per- 
sons. This activity shall be subject to the 
public hearing requirements of subdivision 
(i) of Section 2808 at any time that this ac- 
tivity involves a gross annual production of 
more than fifty thousand dollars ($50,000). 
The proceeds of the sale after deduction of 
the cost of materials shall be deposited in 
the Restitution Fund in the State Treasury 



and, upon appropriation by the Legislature, 
may be used for indemnification of victims 
of crimes. 

2814. Notwithstanding any provision of 
this chapter, products and byproducts of 
agricultural and animal husbandry enter- 
prises, except nursery stock, may be sold to 
private persons, at public or private sale, un- 
der rules prescribed by the board. 

2815. Commencing July 1, 2005, the au- 
thority may, under rules prescribed by the 
Secretary of the Department of Corrections 
and Rehabilitation, dispose of products de- 
veloped from the operations of industrial en- 
terprises in prisons and institutions under 
the jurisdiction of the authority by sale to 
foreign governments, corporations for distri- 
bution in foreign countries, and private per- 
sons or their agents in markets outside the 
United States and in countries which permit 
the importation of prison-made goods. All 
sales made pursuant to this section shall 
be reported to the Legislature in the gen- 
eral manager's annual report pursuant to 
Section 2808. 

2816. With the approval of the Department 
of Finance, there shall be transferred to, or 
deposited in, the Prison Industries Revolving 
Fund for purposes authorized by this section, 
money appropriated from any source includ- 
ing sources other than state appropriations. 
Notwithstanding subdivision (i) of Section 
2808, the Secretary of the Department of 
Corrections and Rehabilitation may order 
any authorized public works project involv- 
ing the construction, renovation, or repair of 
prison facilities to be performed by inmate 
labor or juvenile justice facilities to be per- 
formed by ward labor, when the total ex- 
penditure does not exceed the project limit 
established by the first paragraph of Section 
10108 of the Public Contract Code. Projects 
entailing expenditure of greater than the 
project limit established by the first para- 
graph of Section 10108 of the Public Contract 
Code shall be reviewed and approved by the 
chairperson, in consultation with the board. 
Money so transferred or deposited shall be 
available for expenditure by the department 
for the purposes for which appropriated, 
contributed or made available, without re- 
gard to fiscal years and irrespective of the 
provisions of Sections 13340 and 16304 of 
the Government Code. Money transferred 
or deposited pursuant to this section shall 
be used only for purposes authorized in this 
section. 

2817. The Inmate and Ward Construction 
Revolving Account is hereby created in the 
Prison Industries Revolving Fund, estab- 
lished in Section 2806, to receive funds 
transferred or deposited for the purposes de- 
scribed in Section 2816. 

2818. The New Industries Revolving 
Account is hereby created in the Prison 
Industries Revolving Fund to receive 
General Fund or other public money trans- 
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ferred or deposited for the purpose of fi- 
nancing new enterprises or the expansion of 
existing enterprises. Money in the fund may 
be disbursed by the board subject to the con- 
ditions prescribed in Section 2810.5. 

Article 2. Sale of Prison Goods 
Made Outside California 

2880. To the extent and insofar as the 
same may be permitted under the provisions 
of the Constitution of the United States and 
the acts of Congress, all goods, wares, and 
merchandise manufactured, produced, or 
mined wholly or in part by prisoners (except 
prisoners on parole or probation) or manu- 
factured, produced, or mined wholly or in 
part in any state prison, transported into 
the State of California and remaining herein 
for use, consumption, sale, or storage, shall 
upon arrival and delivery in this state be 
subject to the operation and effect of the laws 
of this state to the same extent and in the 
same manner as though those commodities 
had been manufactured, produced, or mined 
in this state by prisoners or in any state 
prison, and shall not be exempt therefrom 
by reason of being introduced in the original 
package or otherwise. 

2881. No person, firm, partnership, as- 
sociation or corporation within this State 
shall sell or offer, trade, consign, keep, ex- 
pose or display for sale any goods, wares or 
merchandise manufactured, assembled, pro- 
duced or mined in whole or in part by prison- 
ers in any penitentiary, prison, reformatory 
or other establishment in which prison labor 
is employed, unless such prison-made goods, 
wares, or merchandise are plainly, legibly, 
conspicuously and indelibly branded, mold- 
ed, embossed, stenciled or labeled with the 
words "Convict-made" in plain, bold letters 
followed by the name of such penitentiary, 
prison, reformatory or other establishment 
in which the goods, wares or merchandise 
were made. 

2882. It is hereby specifically provided that 
any article of prison-made goods, wares or 
merchandise, as described in the preceding 
section, may be labeled by the attachment of 
a label not smaller than four inches long and 
two inches wide, upon which is printed the 
words "Convict-made" in plain, bold letters 
followed by the name of such penitentiary, 
prison, reformatory, or other establishment 
in which the goods, wares or merchandise 
were made; provided, that in the judgment 
of officials charged with the enforcement of 
this article such prison-made goods, wares 
or merchandise can not be legibly, conspic- 
uously and indelibly branded, molded, em- 
bossed, stenciled or labeled as provided in 
said preceding section. 

2883. The size and type of such stenciling 
or label must be consistent with the size and 
character of the merchandise to which such 
stenciling or label applies. The size, type and 
character of such stenciling or label will be 



subject to the approval of the officials of the 
State of California responsible for the en- 
forcement of this article. 

2884. No person, firm, partnership, as- 
sociation or corporation within this state 
shall sell or offer, trade, consign, keep, ex- 
pose, or display for sale any goods, wares 
or merchandise manufactured, assembled, 
produced, or mined in whole or in part by 
prisoners in any penitentiary, prison, refor- 
matory, or other establishment in which 
prison labor is employed, unless those pris- 
on-made goods, wares, or merchandise have 
first been disinfected or sterilized in a plant 
located in California and licensed by the 
State Department of Health Services in ac- 
cordance with any regulations of the State 
Department of Health Services now in force 
or which later may be made effective. It is 
hereby further provided that certificate of 
that disinfection or sterilization must ac- 
company, be stamped on or attached to those 
goods, wares, or merchandise in a manner or 
form prescribed by the officials of the State 
of California responsible for the enforcement 
of this article. 

2885. No person, firm, partnership, as- 
sociation, or corporation within this State 
shall sell or offer, trade, consign, keep, ex- 
pose or display for sale any goods, wares or 
merchandise manufactured, assembled, pro- 
duced or mined in whole or in part by the 
prisoners in any penitentiary, prison, refor- 
matory or other establishment in which pris- 
on labor is employed, unless such person, 
firm, partnership, association or corporation 
shall keep permanently and conspicuous- 
ly displayed within the same inclosure and 
within 10 feet of the place where said pris- 
on-made goods, wares or merchandise are 
kept, exposed, displayed or offered for sale 
a suitable sign, at least 36 inches wide and 
10 inches high, on which appear in legible 
letters not less than two inches high the fol- 
lowing words: "Convict-made products on 
sale here." 

2886. Any person, firm, partnership, as- 
sociation or corporation within this State, 
when advertising in any periodical or pub- 
lication any goods, wares or merchandise 
made in whole or in part by prisoners in 
any penitentiary, prison, reformatory or 
other establishment in which prison labor is 
employed, must insert the words "Convict- 
made," in such advertisement in type or 
other letters conforming in size or shape to 
those used in the text of said periodical or 
publication. 

2887. Any person, firm, partnership, as- 
sociation or corporation violating the pro- 
visions of this article shall be guilty of a 
misdemeanor and upon conviction thereof 
shall be punished by a fine of not less than 
fifty dollars ($50) or more than five hundred 
dollars ($500) for each offense, or by impris- 
onment in the county jail for not less than 
30 days or more than six months or by both 
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such fine and imprisonment. 

2888. The State Superintendent of 
Weights and Measures or any deputy or in- 
spector authorized by him, shall have access 
to any premises or any records held by any 
person, firm, partnership, association or 
corporation containing any information per- 
taining to the prison-made goods, wares or 
merchandise referred to herein. 

2889. The enforcement of the provisions 
of this article shall be under the supervision 
of the State Superintendent of Weights and 
Measures. 

2890. The provisions of this article shall 
not apply to any goods, wares or merchan- 
dise manufactured in any penitentiary or 
prison of this State. 

2891. No person or corporation may sell, 
expose for sale or offer for sale any goods, 
wares or merchandise manufactured, pro- 
duced or mined wholly or in part by prison- 
ers (except prisoners on parole or probation) 
or manufactured, produced or mined whol- 
ly or in part in any State prison the sale of 
which is not specifically sanctioned by law; 
and any person or corporation violating any 
provision of this section is guilty of a misde- 
meanor. 

CHAPTER 7. EXECUTION 
OF SENTENCES OF 
IMPRISONMENT 

Article 1. Commencement of 
Term 

2900. (a) The term of imprisonment fixed 
by the judgment in a criminal action com- 
mences to run only upon the actual deliv- 
ery of the defendant into the custody of the 
Director of Corrections at the place desig- 
nated by the Director of Corrections as a 
place for the reception of persons convicted 
of felonies. 

(b) Except as otherwise provided in this 
section, the place of reception shall be an 
institution under the jurisdiction of the 
Director of Corrections. 

(1) As an emergency measure, the 
Director of Corrections may direct that per- 
sons convicted of felonies may be received 
and detained in jails or other facilities and 
that the judgment will commence to run 
upon the actual delivery of the defendant 
into such place and that any persons previ- 
ously received and confined for conviction of 
a felony may be, as an emergency, temporar- 
ily housed at such place and the time during 
which such person is there shall be comput- 
ed as a part of the term of judgment. 

(2) In any case in which, pursuant to the 
agreement on detainers or other provision 
of law, a prisoner of another jurisdiction is, 
before completion of actual confinement in a 
penal or correctional institution of a juris- 
diction other than the State of California, 
sentenced by a California court to a term of 



imprisonment for a violation of California 
law, and the judge of the California court or- 
ders that the California sentence shall run 
concurrently with the sentence which such 
person is already serving, the Director of 
Corrections shall designate the institution 
of the other jurisdiction as the place for re- 
ception of such person within the meaning of 
the preceding provisions of this section. He 
may also designate the place in California 
for reception of such person in the event that 
actual confinement under the prior sentence 
ends before the period of actual confinement 
required under the California sentence. 

(3) In any case in which a person com- 
mitted to the Director of Corrections is 
subsequently committed to a penal or cor- 
rectional institution of another jurisdiction, 
the subsequent commitment is ordered to 
be served concurrently with the California 
commitment, the prisoner is placed in a pe- 
nal or correctional institution of the other 
jurisdiction, and the prisoner is not received 
by the Director of Corrections pursuant to 
subdivision (a), the Director of Corrections 
shall designate the institution of the other 
jurisdiction as the place for reception and 
service of the California term. 

(c) Except as provided in this section, all 
time served in an institution designated by 
the Director of Corrections shall be credited 
as service of the term of imprisonment. 

(1) If a person is ordered released by a 
court from the custody and jurisdiction of 
the Director of Corrections pursuant to 
Section 1272 or 1506 or any other provision 
of law permitting the legal release of pris- 
oners, time during which the person was re- 
leased shall not be credited as service of the 
prison term. 

(2) If a prisoner escapes from the cus- 
tody and jurisdiction of the Director of 
Corrections, the prisoner shall be deemed an 
escapee and fugitive from justice, until the 
prisoner is available to return to the custody 
of the Director of Corrections or the State of 
California. Time during which the prisoner 
is an escapee shall not be credited as service 
of the prison term. 

(d) The Department of Corrections may 
contract for the use of any facility of the 
state or political subdivision thereof to care 
for persons received in accordance with this 
section. 

2900.1. Where a defendant has served any 
portion of his sentence under a commitment 
based upon a judgment which judgment is 
subsequently declared invalid or which is 
modified during the term of imprisonment, 
such time shall be credited upon any subse- 
quent sentence he may receive upon a new 
commitment for the same criminal act or 
acts. 

2900.5. (a) In all felony and misdemean- 
or convictions, either by plea or by verdict, 
when the defendant has been in custody, in- 
cluding, but not limited to, any time spent 
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in a jail, camp, work furlough facility, half- 
way house, rehabilitation facility, hospital, 
prison, juvenile detention facility, or similar 
residential institution, all days of custody 
of the defendant, including days served as 
a condition of probation in compliance with 
a court order, credited to the period of con- 
finement pursuant to Section 4019, and 
days served in home detention pursuant to 
Section 1203.018, shall be credited upon his 
or her term of imprisonment, or credited to 
any fine, including, but not limited to, base 
fines, on a proportional basis, that may be 
imposed, at the rate of not less than thirty 
dollars ($30) per day, or more, in the discre- 
tion of the court imposing the sentence. If the 
total number of days in custody exceeds the 
number of days of the term of imprisonment 
to be imposed, the entire term of imprison- 
ment shall be deemed to have been served. 
In any case where the court has imposed 
both a prison or jail term of imprisonment 
and a fine, any days to be credited to the de- 
fendant shall first be applied to the term of 
imprisonment imposed, and thereafter the 
remaining days, if any, shall be applied to 
the fine, including, but not limited to, base 
fines, on a proportional basis. 

(b) For the purposes of this section, cred- 
it shall be given only where the custody to 
be credited is attributable to proceedings 
related to the same conduct for which the de- 
fendant has been convicted. Credit shall be 
given only once for a single period of custody 
attributable to multiple offenses for which a 
consecutive sentence is imposed. 

(c) For the purposes of this section, "term 
of imprisonment" includes any period of im- 
prisonment imposed as a condition of pro- 
bation or otherwise ordered by a court in 
imposing or suspending the imposition of 
any sentence, and also includes any term of 
imprisonment, including any period of im- 
prisonment prior to release on parole and 
any period of imprisonment and parole, prior 
to discharge, whether established or fixed by 
statute, by any court, or by any duly autho- 
rized administrative agency. 

(d) It shall be the duty of the court im- 
posing the sentence to determine the date or 
dates of any admission to, and release from, 
custody prior to sentencing and the total 
number of days to be credited pursuant to 
this section. The total number of days to be 
credited shall be contained in the abstract of 
judgment provided for in Section 1213. 

(e) It shall be the duty of any agency to 
which a person is committed to apply the 
credit provided for in this section for the pe- 
riod between the date of sentencing and the 
date the person is delivered to the agency. 

(f) If a defendant serves time in a camp, 
work furlough facility, halfway house, re- 
habilitation facility, hospital, juvenile de- 
tention facility, similar residential facility, 
or home detention program pursuant to 
Section 1203.016, 1203.017, or 1203.018, in 
lieu of imprisonment in a county jail, and 



the statute under which the defendant is 
sentenced requires a mandatory minimum 
period of time in jail, the time spent in these 
facilities or programs shall qualify as man- 
datory time in jail. 

(g) Notwithstanding any other provision 
of this code as it pertains to the sentencing 
of convicted offenders, nothing in this sec- 
tion is to be construed as authorizing the 
sentencing of convicted offenders to any of 
the facilities or programs mentioned herein. 

2901. It is hereby made the duty of the 
wardens of the State prisons to receive per- 
sons sentenced to imprisonment in a State 
prison, and such persons shall be impris- 
oned until duly released according to law. 

2902. All criminals sentenced to prison by 
the authority of the United States or of any 
state or territory of the United States, may 
be received by the Director of Corrections 
and imprisoned in California state prisons 
in accordance with the sentence of the court 
by which they were tried. The prisoners so 
confined shall be subject in all respects to 
discipline and treatment as though com- 
mitted under the laws of this State and the 
Director of Corrections is authorized to en- 
ter into contracts with the proper agencies 
of the United States and of other states and 
territories of the United States with regard 
to the per diem rate such agencies shall pay 
to the State of California for the keep of each 
prisoner. 

2903. (a) In any case in which a woman 
offender can be sentenced to imprisonment 
in the county jail, or be required to serve 
a term of imprisonment therein as a con- 
dition of probation, or has already been so 
sentenced or imprisoned, the court which 
tried the offender may, with the consent of 
the offender and on application of the sher- 
iff or on its own motion, with the consent 
of the offender, commit the offender to the 
sheriff with directions for placement in the 
California Institution for Women in lieu of 
placement in the county jail if the court finds 
that the local detention facilities are inade- 
quate for the rehabilitation of the offenders 
and if the court concludes that the offender 
will benefit from that treatment and care as 
is available at that institution and the coun- 
ty has entered into a contract with the state 
under subdivision (b). The offenders may be 
received by the Director of Corrections and 
imprisoned in the California Institution for 
Women in accordance with the commitment 
of the court by which tried. The prisoners 
so confined shall be subject in all respects 
to discipline, diagnosis, and treatment as 
though committed under the laws of this 
state concerning felony prisoners. 

(b) The Director of Corrections may en- 
ter into contracts, with the approval of the 
Director of General Services, with any coun- 
ty in this state, upon request of the board of 
supervisors thereof, wherein the Department 
of Corrections agrees to furnish diagnosis 
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and treatment services and detention for se- 
lected women county prisoners. The county 
shall reimburse the state for the cost of the 
services, the cost to be determined by the 
Director of Finance. In any contract entered 
into pursuant to this subdivision, the coun- 
ty shall agree to pay that amount which is 
reasonably necessary for payment of an al- 
lowance to each released or paroled prisoner 
for transportation to the prisoner's county 
of residence or county where employment is 
available, and may agree to provide suitable 
clothing and a cash gratuity to the prison- 
ers in the event that they are discharged 
from that institution because of parole or 
completion of the term for which they were 
sentenced. Each county auditor shall include 
in his state settlement report rendered to 
the Controller in the months of January and 
June the amounts due under any contract 
authorized by this section, and the county 
treasurer, at the time of settlement with the 
state in those months, shall pay to the State 
Treasurer upon order of the Controller, the 
amounts found to be due. 

(c) The Department of Corrections shall 
accept the women county prisoners if it be- 
lieves that they can be materially benefited 
by the confinement, care, treatment and em- 
ployment and if adequate facilities to pro- 
vide the care are available. None of those 
persons shall be transported to any facility 
under the jurisdiction of the Department of 
Corrections until the director has notified 
the referring court that the person may be 
transported to the California Institution for 
Women and the time at which she can be re- 
ceived. 

(d) The sheriff of the county in which an 
order is made placing a woman county pris- 
oner pursuant to this section, or any other 
peace officer designated by the court, shall 
execute the order placing the person in the 
institution or returning her therefrom to 
the court. The expenses of the peace officer 
incurred in executing the order is a charge 
upon the county in which the court is situ- 
ated. 

(e) The Director of Corrections may re- 
turn to the committing authority any woman 
prisoner transferred pursuant to this section 
when that person is guilty of any violation 
of rules and regulations of the California 
Institution for Women or the Department of 
Corrections. 

(f) No woman prisoner placed in the 
California Institution for Women pursuant 
to this section shall thereafter be deemed to 
have been guilty of a felony solely by virtue 
of such placement, and she shall have the 
same rights to parole and to time off for good 
behavior as she would have had if she had 
been confined in the county jail. 



Article 1.5. Transfer of Prisoners 

2910. (a) The Secretary of the Department 
of Corrections and Rehabilitation may enter 
into an agreement with a city, county, or city 
and county to permit transfer of prisoners 
in the custody of the secretary to a jail or 
other adult correctional facility of the city, 
county, or city and county, if the sheriff or 
corresponding official having jurisdiction 
over the facility has consented thereto. The 
agreement shall provide for contributions to 
the city, county, or city and county toward 
payment of costs incurred with reference to 
such transferred prisoners. 

(b) For purposes of this section, a trans- 
fer of prisoners under subdivision (a) may 
include inmates who have been sentenced 
to the department but remain housed in a 
county jail. These prisoners shall be under 
the sole legal custody and jurisdiction of 
the sheriff or corresponding official hav- 
ing jurisdiction over the facility and shall 
not be under the legal custody or jurisdic- 
tion of the Department of Corrections and 
Rehabilitation. 

(c) Notwithstanding any other law, for 
purposes of entering into agreements un- 
der subdivision (a), any process, regulation, 
requirement, including any state govern- 
mental reviews or approvals, or third-party 
approval that is required under, or imple- 
mented pursuant to, any statute that relates 
to entering into those agreements is hereby 
waived. 

(d) When an agreement entered into pur- 
suant to subdivision (a) or (c) is in effect with 
respect to a particular local facility, the sec- 
retary may transfer prisoners whose terms 
of imprisonment have been fixed and parole 
violators to the facility. 

(e) Prisoners so transferred to a local 
facility may, with notice to the secretary, 
participate in programs of the facility, in- 
cluding, but not limited to, work furlough 
rehabilitation programs. 

(f) The secretary, to the extent possible, 
shall select city, county, or city and county 
facilities in areas where medical, food, and 
other support services are available from 
nearby existing prison facilities. 

(g) The secretary, with the approval of the 
Department of General Services, may enter 
into an agreement to lease state property for 
a period not in excess of 20 years to be used 
as the site for a facility operated by a city, 
county, or city and county authorized by this 
section. 

(h) This section shall remain in effect 
only until January 1, 2017, and as of that 
date is repealed, unless a later enacted stat- 
ute, that is enacted before January 1, 2017, 
deletes or extends that date. 

2910. (a) The Secretary of the Department 
of Corrections and Rehabilitation may enter 
into an agreement with a city, county, or city 
and county to permit transfer of prisoners 
in the custody of the secretary to a jail or 
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other adult correctional facility of the city, 
county, or city and county, if the sheriff or 
corresponding official having jurisdiction 
over the facility has consented thereto. The 
agreement shall provide for contributions to 
the city, county, or city and county toward 
payment of costs incurred with reference to 
such transferred prisoners. 

(b) When an agreement entered into 
pursuant to subdivision (a) is in effect with 
respect to a particular local facility, the sec- 
retary may transfer prisoners whose terms 
of imprisonment have been fixed and parole 
violators to the facility. 

(c) Prisoners so transferred to a local fa- 
cility may, with approval of the secretary, 
participate in programs of the facility, in- 
cluding, but not limited to, work furlough 
rehabilitation programs. 

(d) Prisoners transferred to such fa- 
cilities are subject to the rules and reg- 
ulations of the facility in which they are 
confined, but remain under the legal cus- 
tody of the Department of Corrections and 
Rehabilitation and shall be subject at any 
time, pursuant to the rules and regulations 
of the secretary, to be detained in the coun- 
ty jail upon the exercise of a state parole or 
correctional officer's peace officer powers, as 
specified in Section 830.5, with the consent 
of the sheriff or corresponding official hav- 
ing jurisdiction over the facility. 

(e) The secretary, to the extent possible, 
shall select city, county, or city and county 
facilities in areas where medical, food, and 
other support services are available from 
nearby existing prison facilities. 

(f ) The secretary, with the approval of the 
Department of General Services, may enter 
into an agreement to lease state property for 
a period not in excess of 20 years to be used 
as the site for a facility operated by a city, 
county, or city and county authorized by this 
section. 

(g) An agreement shall not be entered 
into under this section unless the cost per 
inmate in the facility is no greater than the 
average costs of keeping an inmate in a com- 
parable facility of the department, as deter- 
mined by the secretary. 

(h) This section shall become operative on 
January 1, 2017. 

2910.5. (a) Pursuant to Section 2910, the 
Director of Corrections may enter into a 
long-term agreement not to exceed 20 years 
with a city, county, or city and county to place 
parole violators and other state inmates in a 
facility which is specially designed and built 
for the incarceration of parole violators and 
specified state prison inmates. 

(b) The agreement shall provide that per- 
sons providing security at the facilities shall 
be peace officers as defined in Sections 830.1 
and 830.55 who have satisfactorily met the 
minimum selection and training standards 
prescribed by the Board of Corrections for lo- 
cal correctional personnel established under 



Section 6035. 

(c) A parole violator or other inmate may 
be confined in a facility established under 
this section. 

(1) If convicted within the last 10 years 
of a violent felony, as defined in subdivision 
(c) of Section 667.5, or convicted of a crime, 
as defined in Sections 207, 210.5, 214, 217.1, 
or 220, or if that person has a history of es- 
cape or attempted escape, the Department of 
Corrections, prior to placing the parole vio- 
lator or inmate in the facility, shall review 
each individual case to make certain that 
this placement is in keeping with the need 
to protect society. 

(2) No inmate or parole violator who has 
received a sentence of life imprisonment 
within the past 20 years shall be eligible. 

(3) The superintendent of the facility also 
shall review each individual case where the 
inmate or parolee has been convicted with- 
in the last 10 years of a crime specified in 
this subdivision and shall ascertain whether 
this is an appropriate placement. The super- 
intendent shall reject those whom he or she 
determines are inappropriate due to their 
propensity for violence or escape and shall 
submit written findings for the rejection to 
the Department of Corrections. 

(4) No parole violator who receives a re- 
vocation sentence greater than 12 months 
shall be confined in a facility established un- 
der this section. 

(5) The Department of Corrections shall 
establish additional guidelines as to inmates 
eligible for the facilities. 

(d) In determining the reimbursement 
rate pursuant to an agreement entered into 
pursuant to subdivision (a), the director 
shall take into consideration the costs in- 
curred by the city, county, or city and county 
for services and facilities provided and any 
other factors that are necessary and appro- 
priate to fix the obligations, responsibilities, 
and rights of the respective parties. 

(e) Facilities operated by the county shall 
be under the supervision of the sheriff. 
Facilities operated by the city shall be under 
the supervision of a chief of police or a fa- 
cility superintendent who shall have at least 
five years similar experience. 

(f) Cities or counties contracting with the 
Department of Corrections for a facility pur- 
suant to this section shall be responsible for 
managing and maintaining the security of 
the facility pursuant to the regulations and 
direction of the Director of Corrections. No 
city or county may contract with any private 
provider to manage, operate, or maintain 
the security of the facility. 

2910.6. The Director of Corrections may 
enter into an agreement consistent with 
applicable law for a city, county, or city and 
county to construct and operate community 
corrections programs, restitution centers, 
halfway houses, work furlough programs, or 
other correctional programs authorized by 
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state law. 

2911. (a) The Director of Corrections may 
enter into contracts, with the approval of the 
Director of General Services, with appropri- 
ate officials or agencies of the United States 
for the confinement, care, education, treat- 
ment, and employment of those persons con- 
victed of criminal offenses in the courts of 
this state and committed to state prisons as 
the director believes can benefit by the con- 
finement, care, education, treatment, and 
employment. 

(b) Any contract entered into pursuant 
to subdivision (a) shall provide for (1) reim- 
bursement to the United States government 
for the cost of those services, including any 
costs incurred by the government in trans- 
porting the prisoners, and (2) any other mat- 
ters as may be necessary and appropriate 
to fix the obligations, responsibilities and 
rights of the respective parties to the con- 
tract. 

(c) No inmate may be transferred from 
an institution within this state to a federal 
facility pursuant to a contract entered into 
pursuant to subdivision (a) unless he or she 
has executed, in the presence of the warden 
or other head of the institution in this state 
in which he or she is confined, a written con- 
sent to the transfer. The inmate shall have 
the right to a private consultation with an 
attorney of his or her choice, concerning his 
or her rights and obligations under this sec- 
tion, prior to his or her appearance before 
the warden or other head of the institution 
for the purpose of executing the written con- 
sent. 

(d) Whenever a contract has been made 
pursuant to this section the director may 
direct the transfer of an inmate to the facil- 
ity designated and shall thereafter deliver 
the inmate to the custody of the appropriate 
federal officials for transportation to that fa- 
cility. An inmate so transferred shall at all 
times be subject to the jurisdiction of this 
state and may at any time be removed from 
the facility in which he or she is confined for 
return to this state, for transfer to another 
facility in which this state may have a con- 
tractual or other right to confine inmates, for 
release on probation or parole, for discharge, 
or for any other purpose permitted by the 
laws of this state; in all other respects, an 
inmate transferred to a federal facility shall 
be subject to all provisions of the law or reg- 
ulations applicable to persons committed for 
violations of laws of the United States not 
inconsistent with the sentence imposed on 
the inmate. 

(e) The Board of Prison Terms, and the 
panels and members thereof, may meet at 
the federal facility where an inmate is con- 
fined pursuant to this section or enter into 
cooperative arrangements with correspond- 
ing federal agencies or officials, as neces- 
sary to carry out the term-fixing and parole 
functions. Nothing in this subdivision shall 



be deemed to waive an inmate's right to per- 
sonally appear before the Board of Prison 
Terms. 

(f) Any inmate confined pursuant to a 
contract entered into pursuant to this sec- 
tion shall be released within the territory of 
this state unless the inmate, this state and 
the federal government shall agree upon re- 
lease in some other place. This state shall 
bear the cost of return of the inmate to its 
territory. 

(g) This section shall not apply to an in- 
mate who is transferred by the Department 
of Corrections to the United States 
Immigration and Naturalization Service 
pursuant to Section 5025. 

2911. (a) The Director of Corrections may 
enter into contracts, with the approval of the 
Director of General Services, with appropri- 
ate officials or agencies of the United States 
for the confinement, care, education, treat- 
ment, and employment of persons convict- 
ed of criminal offenses in the courts of this 
state and committed to state prisons as the 
director believes can benefit by confinement, 
care, education, treatment, and employment. 

(b) Any contract entered into pursuant 
to subdivision (a) shall provide for (1) reim- 
bursement to the United States government 
for the cost of services, including any costs 
incurred by the federal government in trans- 
porting prisoners, and (2) other matters as 
may be necessary and appropriate to fix the 
obligations, responsibilities and rights of the 
respective parties to the contract. 

(c) No inmate may be transferred from 
an institution within this state to a federal 
facility pursuant to a contract unless he or 
she has executed, in the presence of the war- 
den or other head of the institution in this 
state in which he or she is confined, a writ- 
ten consent to the transfer. The inmate shall 
have the right to a private consultation with 
an attorney of his or her choice, concerning 
his or her rights and obligations under this 
section, prior to his or her appearance before 
the warden or other head of the institution 
for the purpose of executing the written con- 
sent. 

(d) Whenever a contract has been made 
pursuant to this section the director may 
direct the transfer of an inmate to the facil- 
ity designated and shall thereafter deliver 
the inmate to the custody of the appropriate 
federal officials for transportation to the fa- 
cility. An inmate so transferred shall at all 
times be subject to the jurisdiction of this 
state and may at any time be removed from 
the facility in which he or she is confined for 
return to this state, for transfer to another 
facility in which this state may have a con- 
tractual or other right to confine inmates, for 
release on probation or parole, for discharge, 
or for any other purpose permitted by the 
laws of this state; in all other respects, an 
inmate transferred to a federal facility shall 
be subject to all provisions of the law or reg- 
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illations applicable to persons committed for 
violations of laws of the United States not 
inconsistent with the sentence imposed on 
the inmate. 

(e) The Board of Prison Terms, and the 
panels and members thereof, may meet at 
the federal facility where an inmate is con- 
fined pursuant to this section or enter into 
cooperative arrangements with correspond- 
ing federal agencies or officials, as neces- 
sary to carry out the term-fixing and parole 
functions. Nothing in this subdivision shall 
be deemed to waive an inmate's right to per- 
sonally appear before the Board of Prison 
Terms. 

(f) Any inmate confined pursuant to a 
contract entered into pursuant to this sec- 
tion shall be released within the territory of 
this state unless the inmate, this state and 
the federal government shall agree upon re- 
lease in some other place. This state shall 
bear the cost of return of the inmate to his 
or her territory. 

(g) This section shall not apply to any 
inmate or ward who is transferred by the 
Department of the Youth Authority or the 
Department of Corrections to the custody of 
the Attorney General of the United States 
pursuant to Section 5025. 

2912. (a) Under its Foreign Prisoner 
Transfer Program, the Board of Prison 
Terms shall devise a method of notifying 
each foreign born inmate in a prison or re- 
ception center operated by the Department 
of Corrections that he or she may be eligible 
to serve his or her term of imprisonment in 
his or her nation of citizenship as provided in 
federal treaties. 

(b) (1) The Board of Prison Terms shall 
actively encourage each eligible foreign born 
inmate to apply for return to his or her na- 
tion of citizenship as provided in federal 
treaties and shall provide quarterly reports 
outlining its efforts under this section to the 
Chairperson of the Joint Legislative Budget 
Committee and the chairperson of each fis- 
cal committee of the Legislature. 

(2) The Board of Prison Terms shall adopt 
the model program developed by the State of 
Texas for encouraging participation in the 
federal repatriation program where appro- 
priate. 

2913. A city shall give notice to, and con- 
sult with, the county prior to contracting 
with the state pursuant to Section 2910 of 
this code or Section 1753.3 of the Welfare 
and Institutions Code. 

2915. (a) The Secretary of the Department 
of Corrections and Rehabilitation may enter 
into one or more agreements to obtain secure 
housing capacity within the state. These 
agreements may be entered into with private 
entities and may be in the form of a lease 
or an operating agreement. The secretary 
may procure and enter these agreements on 
terms and conditions he or she deems neces- 
sary and appropriate. Notwithstanding any 



other law, any process, regulation, require- 
ment, including any state governmental re- 
views or approvals, or third-party approval 
that is required under statutes that relate 
to the procurement and implementation of 
those agreements is hereby waived, howev- 
er, no agreement shall contain terms, either 
directly or indirectly, that involve the repay- 
ment of any debt issuance or other financing 
and, consistent with state law, shall provide 
that payment of that agreement is subject to 
appropriation. 

(b) The Secretary of the Department of 
Corrections and Rehabilitation may en- 
ter into one or more agreements to obtain 
secure housing capacity in another state. 
These agreements may be entered into with 
private entities and may be in the form of 
an operating agreement or other contract. 
The secretary may procure and enter these 
agreements on terms and conditions he 
or she deems necessary and appropriate. 
Notwithstanding any other law, any pro- 
cess, regulation, requirement, including any 
state governmental reviews or approvals, or 
third-party approval that is required un- 
der statutes that relate to the procurement 
and implementation of those agreements is 
hereby waived, however, no agreement shall 
contain terms, either directly or indirectly, 
that involve the repayment of any debt issu- 
ance or other financing and, consistent with 
state law, shall provide that payment of that 
agreement is subject to appropriation. This 
subdivision does not authorize the depart- 
ment to operate a facility out of state. 

(c) The provisions of Division 13 (com- 
mencing with Section 21000) of the Public 
Resources Code do not apply to this section. 

(d) This section shall remain in effect only 
until January 1, 2017, and as of that date is 
repealed, unless a later enacted statute, that 
is enacted before January 1, 2017, deletes or 
extends that date. 

Article 2.5. Credit on Term of 
Imprisonment 

2930. (a) The Department of Corrections 
shall inform every prisoner sentenced under 
Section 1170, for a crime committed prior 
to January 1, 1983, not later than 14 days 
after reception in prison, of all applicable 
prison rules and regulations including the 
possibility of receiving a one-third reduction 
of the sentence for good behavior and partic- 
ipation. Within 14 days of the prisoner's ar- 
rival at the institution to which the prisoner 
is ultimately assigned by the Department of 
Corrections, the prisoner shall be informed 
of the range of programs offered by that in- 
stitution and their availability at that in- 
stitution. The prisoner's central file shall 
reflect compliance with the provisions of this 
section not later than 90 days after reception 
in prison. 

(b) The department shall, within 90 days 
after July 1, 1977, inform every prisoner 
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who committed a felony before July 1, 1977, 
and who would have been sentenced under 
Section 1170 if the felony had been commit- 
ted after July 1, 1977, of all applicable prison 
rules and regulations, which have not pre- 
viously been provided, of the range of pro- 
grams offered and their availability, and the 
possibility of receiving a reduction for good 
behavior and participation of one-third of 
the prisoner's remaining sentence after July 
1, 1977. The prisoner's central file shall re- 
flect compliance with the provisions of this 
section. 

2931. (a) In any case in which a prisoner 
was sentenced to the state prison pursuant 
to Section 1170, or if he committed a felony 
before July 1, 1977, and he would have been 
sentenced under Section 1170 if the felony 
had been committed after July 1, 1977, the 
Department of Corrections shall have the au- 
thority to reduce the term prescribed under 
such section by one-third for good behavior 
and participation consistent with subdivi- 
sion (d) of Section 1170.2. A document shall 
be signed by a prison official and given to 
the prisoner, at the time of compliance with 
Section 2930, outlining the conditions which 
the prisoner shall meet to receive the credit. 
The conditions specified in such document 
may be modified upon any of the following: 

(1) Mutual consent of the prisoner and the 
Department of Corrections. 

(2) The transfer of the prisoner from one 
institution to another. 

(3) The department's determination of the 
prisoner's lack of adaptability or success in a 
specific program or assignment. In such case 
the prisoner shall be entitled to a hearing re- 
garding the department's decision. 

(4) A change in custodial status. 

(b) Total possible good behavior and par- 
ticipation credit shall result in a four-month 
reduction for each eight months served in 
prison or in a reduction based on this ratio 
for any lesser period of time. Three months 
of this four-month reduction, or a reduction 
based on this ratio for any lesser period, shall 
be based upon forbearance from any act for 
which the prisoner could be prosecuted in a 
court of law, either as a misdemeanor or a 
felony, or any act of misconduct described 
as a serious disciplinary infraction by the 
Department of Corrections. 

(c) One month of this four-month reduc- 
tion, or a reduction based on this ratio for 
a lesser period, shall be based solely upon 
participation in work, educational, voca- 
tional, therapeutic or other prison activi- 
ties. Failure to succeed after demonstrating 
a reasonable effort in the specified activity 
shall not result in loss of participation cred- 
it. Failure to participate in the specified 
activities can result in a maximum loss of 
credit of 30 days for each failure to partici- 
pate. However, those confined for other than 
behavior problems shall be given specified 
activities commensurate with the custodial 



status. 

(d) This section shall not apply to any per- 
son whose crime was committed on or after 
January 1, 1983. 

2932. (a) (1) For any time credit accumu- 
lated pursuant to Section 2931 or 2933, not 
more than 360 days of credit may be denied 
or lost for a single act of murder, attempted 
murder, solicitation of murder, manslaugh- 
ter, rape, sodomy, or oral copulation accom- 
plished against the victim's will, attempted 
rape, attempted sodomy, or attempted oral 
copulation accomplished against the vic- 
tim's will, assault or battery causing serious 
bodily injury, assault with a deadly weapon 
or caustic substance, taking of a hostage, 
escape with force or violence, or possession 
or manufacture of a deadly weapon or ex- 
plosive device, whether or not prosecution is 
undertaken for purposes of this paragraph. 
Solicitation of murder shall be proved by the 
testimony of two witnesses, or of one witness 
and corroborating circumstances. 

(2) Not more than 180 days of credit may 
be denied or lost for a single act of miscon- 
duct, except as specified in paragraph (1), 
which could be prosecuted as a felony wheth- 
er or not prosecution is undertaken. 

(3) Not more than 90 days of credit may 
be denied or lost for a single act of miscon- 
duct which could be prosecuted as a mis- 
demeanor, whether or not prosecution is 
undertaken. 

(4) Not more than 30 days of credit may 
be denied or lost for a single act of mis- 
conduct defined by regulation as a serious 
disciplinary offense by the Department of 
Corrections and Rehabilitation. Any person 
confined due to a change in custodial classi- 
fication following the commission of any seri- 
ous disciplinary infraction shall, in addition 
to any loss of time credits, be ineligible to 
receive participation or worktime credit for 
a period not to exceed the number of days 
of credit which have been lost for the act of 
misconduct or 180 days, whichever is less. 
Any person confined in a secure housing 
unit for having committed any misconduct 
specified in paragraph (1) in which great 
bodily injury is inflicted upon a nonprisoner 
shall, in addition to any loss of time cred- 
its, be ineligible to receive participation or 
worktime credit for a period not to exceed 
the number of days of credit which have been 
lost for that act of misconduct. In unusual 
cases, an inmate may be denied the oppor- 
tunity to participate in a credit qualifying 
assignment for up to six months beyond the 
period specified in this subdivision if the 
Secretary of the Department of Corrections 
and Rehabilitation finds, after a hearing, 
that no credit qualifying program may be 
assigned to the inmate without creating a 
substantial risk of physical harm to staff or 
other inmates. At the end of the six-month 
period and of successive six-month periods, 
the denial of the opportunity to participate 
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in a credit qualifying assignment may be 
renewed upon a hearing and finding by the 
director. 

(5) The prisoner may appeal the decision 
through the department's review procedure, 
which shall include a review by an individ- 
ual independent of the institution who has 
supervisorial authority over the institution. 

(b) For any credit accumulated pursu- 
ant to Section 2931, not more than 30 days 
of participation credit may be denied or 
lost for a single failure or refusal to par- 
ticipate. Any act of misconduct described 
by the Department of Corrections and 
Rehabilitation as a serious disciplinary in- 
fraction if committed while participating in 
work, educational, vocational, therapeutic, 
or other prison activity shall be deemed a 
failure to participate. 

(c) Any procedure not provided for by 
this section, but necessary to carry out the 
purposes of this section, shall be those pro- 
cedures provided for by the Department of 
Corrections and Rehabilitation for serious 
disciplinary infractions if those procedures 
are not in conflict with this section. 

(1) (A) The Department of Corrections 
and Rehabilitation shall, using reasonable 
diligence to investigate, provide written no- 
tice to the prisoner. The written notice shall 
be given within 15 days after the discovery 
of information leading to charges that may 
result in a possible denial of credit, except 
that if the prisoner has escaped, the notice 
shall be given within 15 days of the prison- 
er's return to the custody of the secretary. 
The written notice shall include the specif- 
ic charge, the date, the time, the place that 
the alleged misbehavior took place, the evi- 
dence relied upon, a written explanation of 
the procedures that will be employed at the 
proceedings and the prisoner's rights at the 
hearing. The hearing shall be conducted by 
an individual who shall be independent of 
the case and shall take place within 30 days 
of the written notice. 

(B) The Department of Corrections and 
Rehabilitation may delay written notice be- 
yond 15 days when all of the following fac- 
tors are true: 

(i) An act of misconduct is involved which 
could be prosecuted as murder, attempted 
murder, or assault on a prison employee, 
whether or not prosecution is undertaken, 
(ii) Further investigation is being under- 
taken for the purpose of identifying other 
prisoners involved in the misconduct, (iii) 
Within 15 days after the discovery of infor- 
mation leading to charges that may result in 
a possible denial of credit, the investigating 
officer makes a written request to delay no- 
tifying that prisoner and states the reasons 
for the delay, (iv) The warden of the institu- 
tion approves of the delay in writing. The 
period of delay under this paragraph shall 
not exceed 30 days. The prisoner's hearing 
shall take place within 30 days of the writ- 
ten notice. 
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(2) The prisoner may elect to be assigned 
an employee to assist in the investigation, 
preparation, or presentation of a defense at 
the disciplinary hearing if it is determined 
by the department that either of the follow- 
ing circumstances exist: 

(A) The prisoner is illiterate. 

(B) The complexity of the issues or the 
prisoner's confinement status makes it un- 
likely that the prisoner can collect and pres- 
ent the evidence necessary for an adequate 
comprehension of the case. 

(3) The prisoner may request witnesses to 
attend the hearing and they shall be called 
unless the person conducting the hearing 
has specific reasons to deny this request. 
The specific reasons shall be set forth in 
writing and a copy of the document shall be 
presented to the prisoner. 

(4) The prisoner has the right, under the 
direction of the person conducting the hear- 
ing, to question all witnesses. 

(5) At the conclusion of the hearing the 
charge shall be dismissed if the facts do not 
support the charge, or the prisoner may be 
found guilty on the basis of a preponderance 
of the evidence. 

(d) If found guilty the prisoner shall be 
advised in writing of the guilty finding and 
the specific evidence relied upon to reach 
this conclusion and the amount of time-cred- 
it loss. The prisoner may appeal the decision 
through the department's review procedure, 
and may, upon final notification of appeal 
denial, within 15 days of the notification de- 
mand review of the department's denial of 
credit to the Board of Parole Hearings, and 
the board may affirm, reverse, or modify the 
department's decision or grant a hearing be- 
fore the board at which hearing the prison- 
er shall have the rights specified in Section 
3041.5. 

(e) Each prisoner subject to Section 2931 
shall be notified of the total amount of good 
behavior and participation credit which may 
be credited pursuant to Section 2931, and 
his or her anticipated time-credit release 
date. The prisoner shall be notified of any 
change in the anticipated release date due 
to denial or loss of credits, award of work- 
time credit, under Section 2933, or the res- 
toration of any credits previously forfeited. 

(f) (1) If the conduct the prisoner is 
charged with also constitutes a crime, the 
department may refer the case to criminal 
authorities for possible prosecution. The de- 
partment shall notify the prisoner, who may 
request postponement of the disciplinary 
proceedings pending the referral. 

(2) The prisoner may revoke his or her 
request for postponement of the disciplinary 
proceedings up until the filing of the accusa- 
tory pleading. In the event of the revocation 
of the request for postponement of the pro- 
ceeding, the department shall hold the hear- 
ing within 30 days of the revocation. 

(3) Notwithstanding the notification 
requirements in this paragraph and sub- 



paragraphs (A) and (B) of paragraph (1) of 
subdivision (c), in the event the case is re- 
ferred to criminal authorities for prosecution 
and the authority requests that the prisoner 
not be notified so as to protect the confiden- 
tiality of its investigation, no notice to the 
prisoner shall be required until an accusato- 
ry pleading is filed with the court, or the au- 
thority notifies the warden, in writing, that 
it will not prosecute or it authorizes the noti- 
fication of the prisoner. The notice exceptions 
provided for in this paragraph shall only ap- 
ply if the criminal authority requests of the 
warden, in writing, and within the 15 days 
provided in subparagraph (A) of paragraph 
(1) of subdivision (c), that the prisoner not be 
notified. Any period of delay of notice to the 
prisoner shall not exceed 30 days beyond the 
15 days referred to in subdivision (c). In the 
event that no prosecution is undertaken, the 
procedures in subdivision (c) shall apply, and 
the time periods set forth in that subdivision 
shall commence to run from the date the 
warden is notified in writing of the decision 
not to prosecute. In the event the authority 
either cancels its requests that the prisoner 
not be notified before it makes a decision on 
prosecution or files an accusatory pleading, 
the provisions of this paragraph shall apply 
as if no request had been received, beginning 
from the date of the cancellation or filing. 

(4) In the case where the prisoner is prose- 
cutedby the district attorney, the Department 
of Corrections and Rehabilitation shall not 
deny time credit where the prisoner is found 
not guilty and may deny credit if the prison- 
er is found guilty, in which case the proce- 
dures in subdivision (c) shall not apply. 

(g) If time credit denial proceedings or 
criminal prosecution prohibit the release of 
a prisoner who would have otherwise been 
released, and the prisoner is found not guilty 
of the alleged misconduct, the amount of 
time spent incarcerated, in excess of what 
the period of incarceration would have been 
absent the alleged misbehavior, shall be de- 
ducted from the prisoner's parole period. 

(h) Nothing in the amendments to this 
section made at the 1981-82 Regular Session 
of the Legislature shall affect the granting 
or revocation of credits attributable to that 
portion of the prisoner's sentence served pri- 
or to January 1, 1983. 

2932.5. A prisoner who is found by a trial 
court to be a vexatious litigant as defined by 
Section 391 of the Code of Civil Procedure, 
shall be denied or lose 30 days of work time 
credit awarded under Section 2933. 

2933. (a) It is the intent of the Legislature 
that persons convicted of a crime and sen- 
tenced to the state prison under Section 
1170 serve the entire sentence imposed 
by the court, except for a reduction in the 
time served in the custody of the Secretary 
of the Department of Corrections and 
Rehabilitation pursuant to this section and 
Section 2933.05. 



(b) For every six months of continuous 
incarceration, a prisoner shall be awarded 
credit reductions from his or her term of con- 
finement of six months. A lesser amount of 
credit based on this ratio shall be awarded 
for any lesser period of continuous incarcer- 
ation. Credit should be awarded pursuant 
to regulations adopted by the secretary. 
Prisoners who are denied the opportunity 
to earn credits pursuant to subdivision (a) 
of Section 2932 shall be awarded no credit 
reduction pursuant to this section. Under 
no circumstances shall any prisoner receive 
more than six months' credit reduction for 
any six-month period under this section. 

(c) Credit is a privilege, not a right. Credit 
must be earned and may be forfeited pursu- 
ant to the provisions of Section 2932. Except 
as provided in subdivision (a) of Section 
2932, every eligible prisoner shall have a 
reasonable opportunity to participate. 

(d) Under regulations adopted by 
the Department of Corrections and 
Rehabilitation, which shall require a period 
of not more than one year free of disciplinary 
infractions, credit which has been previously 
forfeited may be restored by the secretary. 
The regulations shall provide for separate 
classifications of serious disciplinary in- 
fractions as they relate to restoration of 
credits, the time period required before 
forfeited credits or a portion thereof may 
be restored, and the percentage of forfeited 
credits that may be restored for these time 
periods. For credits forfeited as specified in 
paragraph (1) of subdivision (a) of Section 
2932, the Department of Corrections and 
Rehabilitation may provide that up to 180 
days of lost credit shall not be restored and 
up to 90 days of credit shall not be restored 
for a forfeiture resulting from conspiracy 
or attempts to commit one of those acts. No 
credits may be restored if they were forfeited 
for a serious disciplinary infraction in which 
the victim died or was permanently dis- 
abled. Upon application of the prisoner and 
following completion of the required time 
period free of disciplinary offenses, forfeit- 
ed credits eligible for restoration under the 
regulations for disciplinary offenses other 
than serious disciplinary infractions pun- 
ishable by a credit loss of more than 90 days 
shall be restored unless, at a hearing, it is 
found that the prisoner refused to accept or 
failed to perform in a credit qualifying as- 
signment, or extraordinary circumstances 
are present that require that credits not be 
restored. "Extraordinary circumstances" 
shall be defined in the regulations adopted 
by the secretary. However, in any case in 
which credit was forfeited for a serious dis- 
ciplinary infraction punishable by a cred- 
it loss of more than 90 days, restoration of 
credit shall be at the discretion of the sec- 
retary. The prisoner may appeal the finding 
through the Department of Corrections and 
Rehabilitation's review procedure, which 
shall include a review by an individual inde- 
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pendent of the institution who has supervi- 
sorial authority over the institution. 

(e) The provisions of subdivision (d) shall 
also apply in cases of credit forfeited under 
Section 2931 for offenses and serious dis- 
ciplinary infractions occurring on or after 
January 1, 1983. 

2933.05. (a) In addition to any credit 
awarded pursuant to Section 2933, the de- 
partment may also award a prisoner pro- 
gram credit reductions from his or her term 
of confinement as provided in this section. 
Within 90 days of the enactment of this 
section, the secretary shall promulgate reg- 
ulations that provide for credit reductions 
for inmates who successfully complete spe- 
cific program performance objectives for ap- 
proved rehabilitative programming ranging 
from credit reduction of not less than one 
week to credit reduction of no more than 
six weeks for each performance milestone. 
Regulations promulgated pursuant to this 
subdivision shall specify the credit reduc- 
tions applicable to distinct objectives in a 
schedule of graduated program performance 
objectives concluding with the successful 
completion of an in- prison rehabilitation pro- 
gram. Commencing upon the promulgation 
of those regulations, the department shall 
thereafter calculate and award credit reduc- 
tions authorized by this section. However, 
a prisoner may not have his or her term of 
imprisonment reduced more than six weeks 
for credits awarded pursuant to this section 
during any 12 -month period of continuous 
confinement. 

(b) Program credit is a privilege, not 
a right. Prisoners shall have a reason- 
able opportunity to participate in program 
credit qualifying assignments in a manner 
consistent with institutional security and 
available resources. Assignments made to 
program credit qualifying programs shall be 
made in accordance with the prisoner's case 
plan, when available. 

(c) As used in this section, "approved re- 
habilitation programming" shall include, 
but is not limited to, academic programs, vo- 
cational programs, vocational training, and 
core programs such as anger management 
and social life skills, and substance abuse 
programs. 

(d) Credits awarded pursuant to this sec- 
tion may be forfeited pursuant to the provi- 
sions of Section 2932. Inmates shall not be 
eligible for program credits that result in an 
inmate overdue for release. 

(e) The following prisoners shall not be 
eligible for program credits pursuant to this 
section: 

(1) Any person serving a term of impris- 
onment for an offense specified in subdivi- 
sion (c) of Section 667.5. 

(2) Any person sentenced to state prison 
pursuant to Section 1170.12 or subdivisions 
(b) to (i), inclusive, of Section 667. 

(3) Any person required to register as a 



sex offender pursuant to Chapter 5.5 (com- 
mencing with Section 290) of Title 9 of Part 
1. 

(4) Any person serving a term of impris- 
onment as a result of a violation of parole 
without a new term. 

2933.1. (a) Notwithstanding any other 
law, any person who is convicted of a felo- 
ny offense listed in subdivision (c) of Section 
667.5 shall accrue no more than 15 percent 
of worktime credit, as defined in Section 
2933. 

(b) The 15-percent limitation provided 
in subdivision (a) shall apply whether the 
defendant is sentenced under Chapter 4.5 
(commencing with Section 1170) of Title 
7 of Part 2 or sentenced under some other 
law. However, nothing in subdivision (a) 
shall affect the requirement of any statute 
that the defendant serve a specified period 
of time prior to minimum parole eligibility, 
nor shall any offender otherwise statutorily 
ineligible for credit be eligible for credit pur- 
suant to this section. 

(c) Notwithstanding Section 4019 or any 
other provision of law, the maximum credit 
that may be earned against a period of con- 
finement in, or commitment to, a county jail, 
industrial farm, or road camp, or a city jail, 
industrial farm, or road camp, following ar- 
rest and prior to placement in the custody of 
the Director of Corrections, shall not exceed 
15 percent of the actual period of confine- 
ment for any person specified in subdivision 
(a). 

(d) This section shall only apply to offens- 
es listed in subdivision (a) that are commit- 
ted on or after the date on which this section 
becomes operative. 

2933.2. (a) Notwithstanding Section 
2933.1 or any other law, any person who is 
convicted of murder, as defined in Section 
187, shall not accrue any credit, as specified 
in Section 2933 or Section 2933.05. 

(b) The limitation provided in subdivision 
(a) shall apply whether the defendant is sen- 
tenced under Chapter 4.5 (commencing with 
Section 1170) of Title 7 of Part 2 or sentenced 
under some other law. 

(c) Notwithstanding Section 4019 or any 
other provision of law, no credit pursuant to 
Section 4019 may be earned against a peri- 
od of confinement in, or commitment to, a 
county jail, industrial farm, or road camp, 
or a city jail, industrial farm, or road camp, 
following arrest for any person specified in 
subdivision (a). 

(d) This section shall only apply to mur- 
der that is committed on or after the date on 
which this section becomes operative. 

2933.3. (a) Notwithstanding any other 
law, any inmate assigned to a conservation 
camp by the Department of Corrections and 
Rehabilitation, who is eligible to earn one 
day of credit for every one day of incarcera- 
tion pursuant to Section 2933 shall instead 
earn two days of credit for every one day 
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of service. The enhanced credit authorized 
pursuant to this subdivision shall only apply 
to those prisoners eligible after January 1, 
2003. 

(b) Notwithstanding any other law, any 
inmate who has completed training for as- 
signment to a conservation camp or to a 
correctional institution as an inmate fire- 
fighter or who is assigned to a correctional 
institution as an inmate firefighter and who 
is eligible to earn one day of credit for every 
one day of incarceration pursuant to Section 
2933 shall instead earn two days of credit 
for every one day served in that assignment 
or after completing that training. 

(c) In addition to credits granted pursu- 
ant to subdivision (a) or (b), inmates who 
have successfully completed training for 
firefighter assignments shall receive a credit 
reduction from his or her term of confine- 
ment pursuant to regulations adopted by the 
secretary. 

(d) The credits authorized in subdivisions 
(b) and (c) shall only apply to inmates who 
are eligible after July 1, 2009. 

2933.5. (a) (1) Notwithstanding any other 
law, every person who is convicted of any fel- 
ony offense listed in paragraph (2), and who 
previously has been convicted two or more 
times, on charges separately brought and 
tried, and who previously has served two 
or more separate prior prison terms, as de- 
fined in subdivision (g) of Section 667.5, of 
any offense or offenses listed in paragraph 
(2), shall be ineligible to earn credit on his or 
her term of imprisonment pursuant to this 
article. 

(2) As used in this subdivision, "felony of- 
fense" includes any of the following: 

(A) Murder, as defined in Sections 187 
and 189. 

(B) Voluntary manslaughter, as defined 
in subdivision (a) of Section 192. 

(C) Mayhem as defined in Section 203. 

(D) Aggravated mayhem, as defined in 
Section 205. 

(E) Kidnapping, as defined in Section 
207, 209, or 209.5. 

(F) Assault with vitriol, corrosive acid, or 
caustic chemical of any nature, as described 
in Section 244. 

(G) Rape, as defined in paragraph (2) or 
(6) of subdivision (a) of Section 261 or para- 
graph (1) or (4) of subdivision (a) of Section 
262. 

(H) Sodomy by means of force, violence, 
duress, menace or fear of immediate and un- 
lawful bodily injury on the victim or anoth- 
er person, as described in subdivision (c) of 
Section 286. 

(I) Sodomy while voluntarily acting in 
concert, as described in subdivision (d) of 
Section 286. 

(J) Lewd or lascivious acts on a child un- 
der the age of 14 years, as described in sub- 
division (b) of Section 288. 

(K) Oral copulation by means of force, vi- 



olence, duress, menace, or fear of immediate 
and unlawful bodily injury on the victim or 
another person, as described in subdivision 
(c) of Section 288a. 

(L) Continuous sexual abuse of a child, as 
described in Section 288.5. 

(M) Sexual penetration, as described in 
subdivision (a) of Section 289. 

(N) Exploding a destructive device or ex- 
plosive with intent to injure, as described 
in Section 18740, with intent to murder, as 
described in Section 18745, or resulting in 
great bodily injury or mayhem, as described 
in Section 18750. 

(0) Any felony in which the defendant 
personally inflicted great bodily injury, as 
provided in Section 12022.53 or 12022.7. 

(b) A prior conviction of an offense listed 
in subdivision (a) shall include a conviction 
in another jurisdiction for an offense which 
includes all of the elements of the particular 
felony as defined under California law. 

(c) This section shall apply whenever the 
present felony is committed on or after the 
effective date of this section, regardless of 
the date of commission of the prior offense 
or offenses resulting in credit-earning inel- 
igibility. 

(d) This section shall be in addition to, 
and shall not preclude the imposition of, any 
applicable sentence enhancement terms, or 
probation ineligibility and habitual offender 
provisions authorized under any other sec- 
tion. 

2933.6. (a) Notwithstanding any other law, 
a person who is placed in a Security Housing 
Unit, Psychiatric Services Unit, Behavioral 
Management Unit, or an Administrative 
Segregation Unit for misconduct described 
in subdivision (b) or upon validation as a 
prison gang member or associate is ineligi- 
ble to earn credits pursuant to Section 2933 
or 2933.05 during the time he or she is in the 
Security Housing Unit, Psychiatric Services 
Unit, Behavioral Management Unit, or the 
Administrative Segregation Unit for that 
misconduct. 

(b) This section applies to the following 
offenses: 

(1) Murder, attempted murder, and solic- 
itation of murder. For purposes of this para- 
graph, solicitation of murder shall be proven 
by the testimony of two witnesses, or of one 
witness and corroborating circumstances. 

(2) Manslaughter. 

(3) Assault or battery causing serious 
bodily injury. 

(4) Assault or battery on a peace officer or 
other nonprisoner which results in physical 
injury. 

(5) Assault with a deadly weapon or caus- 
tic substance. 

(6) Rape, attempted rape, sodomy, at- 
tempted sodomy, oral copulation, or attempt- 
ed oral copulation accomplished against the 
victim's will. 

(7) Taking a hostage. 
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(8) Escape or attempted escape with force 
or violence. 

(9) Escape from any departmental prison 
or institution other than a camp or reentry 
facility. 

(10) Possession or manufacture of a dead- 
ly weapon or explosive device. 

(11) Arson involving damage to a struc- 
ture. 

(12) Possession of flammable, explosive 
material with intent to burn any structure 
or property. 

(13) Solicitation of assault with a deadly 
weapon or assault by means of force likely to 
produce great bodily injury, arson, or a forc- 
ible sex act. 

(14) Intentional destruction of state prop- 
erty in excess of four hundred dollars ($400) 
during a riot or disturbance. 

(c) This section does not apply if the ad- 
ministrative finding of the misconduct is 
overturned or if the person is criminally 
prosecuted for the misconduct and is found 
not guilty. 

2934. Under rules prescribed by the 
Secretary of the Department of Corrections 
and Rehabilitation, a prisoner subject to the 
provisions of Section 2931 may waive the 
right to receive time credits as provided in 
Section 2931 and be subject to the provisions 
of Section 2933. In order to exercise a waiver 
under this section, a prisoner must apply in 
writing to the Department of Corrections. A 
prisoner exercising a waiver under this sec- 
tion shall retain only that portion of good 
behavior and participation credits, which 
have not been forfeited pursuant to Section 
2932, attributable to the portion of the sen- 
tence served by the prisoner prior to the ef- 
fective date of the waiver. A waiver under 
this section shall, if accepted by the depart- 
ment, become effective at a time to be deter- 
mined by the Secretary of the Department of 
Corrections and Rehabilitation. 

2935. Under the guidelines prescribed by 
the rules and regulations of the director, the 
Secretary of the Department of Corrections 
and Rehabilitation may grant up to 12 addi- 
tional months of reduction of the sentence to 
a prisoner who has performed a heroic act in 
a life-threatening situation, or who has pro- 
vided exceptional assistance in maintaining 
the safety and security of a prison. 

Article 3. Blacklist or Extortion 
of Discharged Prisoner 

2947. Any person who knowingly and will- 
fully communicates to another, either orally 
or in writing, any statement concerning any 
person then or theretofore convicted of a fel- 
ony, and then finally discharged, and which 
communication is made with the purpose 
and intent to deprive such person so convict- 
ed of employment, or to prevent him from 
procuring the same, or with the purpose and 
intent to extort from him any money or ar- 
ticle of value; and any person who threatens 



to make any such communication with the 
purpose and intent to extort money or any 
article of value from such person so convict- 
ed of a felony is guilty of a misdemeanor. 

Article 4. Disposition of 
Mentally Disordered Prisoners 
Upon Discharge 

2960. The Legislature finds that there are 
prisoners who have a treatable, severe men- 
tal disorder that was one of the causes of, or 
was an aggravating factor in the commission 
of the crime for which they were incarcerat- 
ed. Secondly, the Legislature finds that if 
the severe mental disorders of those prison- 
ers are not in remission or cannot be kept in 
remission at the time of their parole or upon 
termination of parole, there is a danger to 
society, and the state has a compelling in- 
terest in protecting the public. Thirdly, the 
Legislature finds that in order to protect the 
public from those persons it is necessary to 
provide mental health treatment until the 
severe mental disorder which was one of 
the causes of or was an aggravating factor 
in the person's prior criminal behavior is 
in remission and can be kept in remission. 
The Legislature further finds and declares 
the Department of Corrections should eval- 
uate each prisoner for severe mental disor- 
ders during the first year of the prisoner's 
sentence, and that severely mentally disor- 
dered prisoners should be provided with an 
appropriate level of mental health treatment 
while in prison and when returned to the 
community. 

2962. As a condition of parole, a prison- 
er who meets the following criteria shall 
be required to be treated by the State 
Department of State Hospitals, and the 
State Department of State Hospitals shall 
provide the necessary treatment: 

(a) (1) The prisoner has a severe mental 
disorder that is not in remission or cannot be 
kept in remission without treatment. 

(2) The term "severe mental disorder" 
means an illness or disease or condition that 
substantially impairs the person's thought, 
perception of reality, emotional process, or 
judgment; or which grossly impairs behav- 
ior; or that demonstrates evidence of an 
acute brain syndrome for which prompt re- 
mission, in the absence of treatment, is un- 
likely. The term "severe mental disorder" as 
used in this section does not include a per- 
sonality or adjustment disorder, epilepsy, 
mental retardation or other developmental 
disabilities, or addiction to or abuse of intox- 
icating substances. 

(3) The term "remission" means a finding 
that the overt signs and symptoms of the se- 
vere mental disorder are controlled either by 
psychotropic medication or psychosocial sup- 
port. A person "cannot be kept in remission 
without treatment" if during the year prior to 
the question being before the Board of Parole 
Hearings or a trial court, he or she has been 
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in remission and he or she has been physi- 
cally violent, except in self-defense, or he or 
she has made a serious threat of substantial 
physical harm upon the person of another so 
as to cause the target of the threat to reason- 
ably fear for his or her safety or the safety 
of his or her immediate family, or he or she 
has intentionally caused property damage, 
or he or she has not voluntarily followed the 
treatment plan. In determining if a person 
has voluntarily followed the treatment plan, 
the standard shall be whether the person 
has acted as a reasonable person would in 
following the treatment plan. 

(b) The severe mental disorder was one of 
the causes of or was an aggravating factor 
in the commission of a crime for which the 
prisoner was sentenced to prison. 

(c) The prisoner has been in treatment 
for the severe mental disorder for 90 days or 
more within the year prior to the prisoner's 
parole or release. 

(d) (1) Prior to release on parole, the 
person in charge of treating the prisoner 
and a practicing psychiatrist or psychol- 
ogist from the State Department of State 
Hospitals have evaluated the prisoner at a 
facility of the Department of Corrections 
and Rehabilitation, and a chief psychia- 
trist of the Department of Corrections and 
Rehabilitation has certified to the Board of 
Parole Hearings that the prisoner has a se- 
vere mental disorder, that the disorder is not 
in remission, or cannot be kept in remission 
without treatment, that the severe mental 
disorder was one of the causes or was an 
aggravating factor in the prisoner's crimi- 
nal behavior, that the prisoner has been in 
treatment for the severe mental disorder for 
90 days or more within the year prior to his 
or her parole release day, and that by rea- 
son of his or her severe mental disorder the 
prisoner represents a substantial danger 
of physical harm to others. For prisoners 
being treated by the State Department of 
State Hospitals pursuant to Section 2684, 
the certification shall be by a chief psychi- 
atrist of the Department of Corrections and 
Rehabilitation, and the evaluation shall be 
done at a state hospital by the person at the 
state hospital in charge of treating the pris- 
oner and a practicing psychiatrist or psychol- 
ogist from the Department of Corrections 
and Rehabilitation. 

(2) If the professionals doing the eval- 
uation pursuant to paragraph (1) do not 
concur that (A) the prisoner has a severe 
mental disorder, (B) that the disorder is not 
in remission or cannot be kept in remission 
without treatment, or (C) that the severe 
mental disorder was a cause of, or aggravat- 
ed, the prisoner's criminal behavior, and a 
chief psychiatrist has certified the prisoner 
to the Board of Parole Hearings pursuant 
to this paragraph, then the Board of Parole 
Hearings shall order a further examination 
by two independent professionals, as provid- 
ed for in Section 2978. 



(3) If at least one of the independent pro- 
fessionals who evaluate the prisoner pursu- 
ant to paragraph (2) concurs with the chief 
psychiatrist's certification of the issues de- 
scribed in paragraph (2), this subdivision 
shall be applicable to the prisoner. The pro- 
fessionals appointed pursuant to Section 
2978 shall inform the prisoner that the pur- 
pose of their examination is not treatment 
but to determine if the prisoner meets cer- 
tain criteria to be involuntarily treated as 
a mentally disordered offender. It is not re- 
quired that the prisoner appreciate or under- 
stand that information. 

(e) The crime referred to in subdivision 
(b) meets both of the following criteria: 

(1) The defendant received a determinate 
sentence pursuant to Section 1170 for the 
crime. 

(2) The crime is one of the following: 

(A) Voluntary manslaughter. 

(B) Mayhem. 

(C) Kidnapping in violation of Section 
207. 

(D) Any robbery wherein it was charged 
and proved that the defendant personally 
used a deadly or dangerous weapon, as pro- 
vided in subdivision (b) of Section 12022, in 
the commission of that robbery. 

(E) Carjacking, as defined in subdivision 
(a) of Section 215, if it is charged and proved 
that the defendant personally used a deadly 
or dangerous weapon, as provided in subdi- 
vision (b) of Section 12022, in the commis- 
sion of the carjacking. 

(F) Rape, as defined in paragraph (2) or 
(6) of subdivision (a) of Section 261 or para- 
graph (1) or (4) of subdivision (a) of Section 
262. 

(G) Sodomy by force, violence, duress, 
menace, or fear of immediate and unlawful 
bodily injury on the victim or another per- 
son. 

(H) Oral copulation by force, violence, du- 
ress, menace, or fear of immediate and un- 
lawful bodily injury on the victim or another 
person. 

(I) Lewd acts on a child under the age of 
14 years in violation of Section 288. 

(J) Continuous sexual abuse in violation 
of Section 288.5. 

(K) The offense described in subdivision 
(a) of Section 289 where the act was accom- 
plished against the victim's will by force, vi- 
olence, duress, menace, or fear of immediate 
and unlawful bodily injury on the victim or 
another person. 

(L) Arson in violation of subdivision (a) of 
Section 451, or arson in violation of any oth- 
er provision of Section 451 or in violation of 
Section 455 where the act posed a substan- 
tial danger of physical harm to others. 

(M) Any felony in which the defendant 
used a firearm which use was charged and 
proved as provided in Section 12022.5, 
12022.53, or 12022.55. 

(N) A violation of Section 18745. 

(O) Attempted murder. 
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(P) A crime not enumerated in subpara- 
graphs (A) to (0), inclusive, in which the 
prisoner used force or violence, or caused se- 
rious bodily injury as defined in paragraph 
(4) of subdivision (f) of Section 243. 

(Q) A crime in which the perpetrator ex- 
pressly or impliedly threatened another with 
the use of force or violence likely to produce 
substantial physical harm in such a man- 
ner that a reasonable person would believe 
and expect that the force or violence would 
be used. For purposes of this subparagraph, 
substantial physical harm shall not require 
proof that the threatened act was likely to 
cause great or serious bodily injury. 

(f) As used in this chapter, "substantial 
danger of physical harm" does not require 
proof of a recent overt act. 

2963. (a) Upon a showing of good cause, 
the Board of Parole Hearings may order 
that a person remain in custody for no more 
than 45 days beyond the person's scheduled 
release date for full evaluation pursuant to 
paragraph (1) of subdivision (d) of Section 
2962 and any additional evaluations pur- 
suant to paragraph (2) of subdivision (d) of 
Section 2962. 

(b) For purposes of this section, good 
cause means circumstances where there is 
a recalculation of credits or a restoration 
of denied or lost credits, a resentencing by 
a court, the receipt of the prisoner into cus- 
tody, or equivalent exigent circumstances 
which result in there being less than 45 days 
prior to the person's scheduled release date 
for the evaluations described in subdivision 

(d) of Section 2962. 

2964. (a) The treatment required by 
Section 2962 shall be inpatient unless the 
State Department of State Hospitals certifies 
to the Board of Parole Hearings that there is 
reasonable cause to believe the parolee can 
be safely and effectively treated on an outpa- 
tient basis, in which case the Board of Parole 
Hearings shall permit the State Department 
of State Hospitals to place the parolee in an 
outpatient treatment program specified by 
the State Department of State Hospitals. 
Any prisoner who is to be required to accept 
treatment pursuant to Section 2962 shall 
be informed in writing of his or her right 
to request a hearing pursuant to Section 
2966. Prior to placing a parolee in a local 
outpatient program, the State Department 
of State Hospitals shall consult with the lo- 
cal outpatient program as to the appropriate 
treatment plan. Notwithstanding any other 
law, a parolee ordered to have outpatient 
treatment pursuant to this section may be 
placed in an outpatient treatment program 
used to provide outpatient treatment under 
Title 15 (commencing with Section 1600) 
of Part 2, but the procedural provisions of 
Title 15 shall not apply. The community pro- 
gram director or a designee of an outpatient 
program used to provide treatment under 
Title 15 in which a parolee is placed, may 



place the parolee, or cause the parolee to be 
placed, in a secure mental health facility 
if the parolee can no longer be safely or ef- 
fectively treated in the outpatient program, 
and until the parolee can be safely and ef- 
fectively treated in the program. Upon the 
request of the community program director 
or a designee, a peace officer shall take the 
parolee into custody and transport the pa- 
rolee, or cause the parolee to be taken into 
custody and transported, to a facility desig- 
nated by the community program director, 
or a designee, for confinement under this 
section. Within 15 days after placement in 
a secure facility the State Department of 
State Hospitals shall conduct a hearing on 
whether the parolee can be safely and ef- 
fectively treated in the program unless the 
patient or the patient's attorney agrees to 
a continuance, or unless good cause exists 
that prevents the State Department of State 
Hospitals from conducting the hearing with- 
in that period of time. If good cause exists, 
the hearing shall be held within 21 days af- 
ter placement in a secure facility. For pur- 
poses of this section, "good cause" means the 
inability to secure counsel, an interpreter, or 
witnesses for the hearing within the 15-day 
time period. Before deciding to seek revoca- 
tion of the parole of a parolee receiving men- 
tal health treatment pursuant to Section 
2962, and return him or her to prison, the 
parole officer shall consult with the director 
of the parolee's outpatient program. Nothing 
in this section shall prevent hospitalization 
pursuant to Section 5150, 5250, or 5353 of 
the Welfare and Institutions Code. 

(b) If the State Department of State 
Hospitals has not placed a parolee on out- 
patient treatment within 60 days after re- 
ceiving custody of the parolee or after parole 
is continued pursuant to Section 3001, the 
parolee may request a hearing before the 
Board of Parole Hearings, and the board 
shall conduct a hearing to determine wheth- 
er the prisoner shall be treated as an inpa- 
tient or an outpatient. At the hearing, the 
burden shall be on the State Department of 
State Hospitals to establish that the prison- 
er requires inpatient treatment as described 
in this subdivision. If the prisoner or any 
person appearing on his or her behalf at the 
hearing requests it, the board shall appoint 
two independent professionals as provided 
for in Section 2978. 

2966. (a) A prisoner may request a hearing 
before the Board of Prison Terms, and the 
board shall conduct a hearing if so request- 
ed, for the purpose of proving that the pris- 
oner meets the criteria in Section 2962. At 
the hearing, the burden of proof shall be on 
the person or agency who certified the pris- 
oner under subdivision (d) of Section 2962. If 
the prisoner or any person appearing on his 
or her behalf at the hearing requests it, the 
board shall appoint two independent profes- 
sionals as provided for in Section 2978. The 
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prisoner shall be informed at the hearing of 
his or her right to request a trial pursuant to 
subdivision (b). The Board of Prison Terms 
shall provide a prisoner who requests a trial, 
a petition form and instructions for filing the 
petition. 

(b) A prisoner who disagrees with the de- 
termination of the Board of Prison Terms 
that he or she meets the criteria of Section 
2962, may file in the superior court of the 
county in which he or she is incarcerated or 
is being treated a petition for a hearing on 
whether he or she, as of the date of the Board 
of Prison Terms hearing, met the criteria 
of Section 2962. The court shall conduct a 
hearing on the petition within 60 calendar 
days after the petition is filed, unless either 
time is waived by the petitioner or his or her 
counsel, or good cause is shown. Evidence 
offered for the purpose of proving the pris- 
oner's behavior or mental status subsequent 
to the Board of Prison Terms hearing shall 
not be considered. The order of the Board 
of Prison Terms shall be in effect until the 
completion of the court proceedings. The 
court shall advise the petitioner of his or her 
right to be represented by an attorney and 
of the right to a jury trial. The attorney for 
the petitioner shall be given a copy of the pe- 
tition, and any supporting documents. The 
hearing shall be a civil hearing; however, in 
order to reduce costs, the rules of criminal 
discovery, as well as civil discovery, shall be 
applicable. The standard of proof shall be 
beyond a reasonable doubt, and if the trial 
is by jury, the jury shall be unanimous in 
its verdict. The trial shall be by jury unless 
waived by both the person and the district 
attorney. The court may, upon stipulation of 
both parties, receive in evidence the affida- 
vit or declaration of any psychiatrist, psy- 
chologist, or other professional person who 
was involved in the certification and hearing 
process, or any professional person involved 
in the evaluation or treatment of the peti- 
tioner during the certification process. The 
court may allow the affidavit or declaration 
to be read and the contents thereof consid- 
ered in the rendering of a decision or verdict 
in any proceeding held pursuant to subdivi- 
sion (b) or (c), or subdivision (a) of Section 
2972. If the court or jury reverses the deter- 
mination of the Board of Prison Terms, the 
court shall stay the execution of the decision 
for five working days to allow for an orderly 
release of the prisoner. 

(c) If the Board of Prison Terms continues 
a parolee's mental health treatment under 
Section 2962 when it continues the parolee's 
parole under Section 3001, the procedures of 
this section shall only be applicable for the 
purpose of determining if the parolee has a 
severe mental disorder, whether the parol- 
ee's severe mental disorder is not in remis- 
sion or cannot be kept in remission without 
treatment, and whether by reason of his 
or her severe mental disorder, the parolee 
represents a substantial danger of physical 



harm to others. 

2968. If the prisoner's severe mental dis- 
order is put into remission during the pa- 
role period, and can be kept in remission, 
the Director of State Hospitals shall notify 
the Board of Parole Hearings and the State 
Department of State Hospitals shall discon- 
tinue treating the parolee. 

2970. (a) Not later than 180 days prior to 
the termination of parole, or release from 
prison if the prisoner refused to agree to 
treatment as a condition of parole as required 
by Section 2962, unless good cause is shown 
for the reduction of that 180-day period, if 
the parolee's or prisoner's severe mental dis- 
order is not in remission or cannot be kept 
in remission without treatment, the medical 
director of the state hospital that is treating 
the parolee, or the community program di- 
rector in charge of the parolee's outpatient 
program, or the Secretary of the Department 
of Corrections and Rehabilitation, shall sub- 
mit to the district attorney of the county in 
which the parolee is receiving outpatient 
treatment, or for those in prison or in a state 
mental hospital, the district attorney of the 
county of commitment to prison, his or her 
written evaluation on remission. If request- 
ed by the district attorney, the written eval- 
uation shall be accompanied by supporting 
affidavits. 

(b) The district attorney may then file a 
petition with the superior court for contin- 
ued involuntary treatment for one year. The 
petition shall be accompanied by affidavits 
specifying that treatment, while the prison- 
er was released from prison on parole, has 
been continuously provided by the State 
Department of State Hospitals either in a 
state hospital or in an outpatient program. 
The petition shall also specify that the pris- 
oner has a severe mental disorder, that the 
severe mental disorder is not in remission or 
cannot be kept in remission if the person's 
treatment is not continued, and that, by rea- 
son of his or her severe mental disorder, the 
prisoner represents a substantial danger of 
physical harm to others. 
2972. (a) The court shall conduct a hear- 
ing on the petition under Section 2970 for 
continued treatment. The court shall advise 
the person of his or her right to be repre- 
sented by an attorney and of the right to a 
jury trial. The attorney for the person shall 
be given a copy of the petition, and any sup- 
porting documents. The hearing shall be a 
civil hearing, however, in order to reduce 
costs the rules of criminal discovery, as well 
as civil discovery, shall be applicable. The 
standard of proof under this section shall 
be proof beyond a reasonable doubt, and if 
the trial is by jury, the jury shall be unani- 
mous in its verdict. The trial shall be by jury 
unless waived by both the person and the 
district attorney. The trial shall commence 
no later than 30 calendar days prior to the 
time the person would otherwise have been 
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released, unless the time is waived by the 
person or unless good cause is shown. 

(b) The people shall be represented by the 
district attorney. If the person is indigent, 
the county public defender shall be appoint- 
ed. 

(c) If the court or jury finds that the pa- 
tient has a severe mental disorder, that the 
patient's severe mental disorder is not in 
remission or cannot be kept in remission 
without treatment, and that by reason of his 
or her severe mental disorder, the patient 
represents a substantial danger of physical 
harm to others, the court shall order the 
patient recommitted to the facility in which 
the patient was confined at the time the pe- 
tition was filed, or recommitted to the outpa- 
tient program in which he or she was being 
treated at the time the petition was filed, or 
committed to the State Department of State 
Hospitals if the person was in prison. The 
commitment shall be for a period of one year 
from the date of termination of parole or a 
previous commitment or the scheduled date 
of release from prison as specified in Section 
2970. Time spent on outpatient status, ex- 
cept when placed in a locked facility at the 
direction of the outpatient supervisor, shall 
not count as actual custody and shall not be 
credited toward the person's maximum term 
of commitment or toward the person's term 
of extended commitment. 

(d) A person shall be released on outpa- 
tient status if the committing court finds 
that there is reasonable cause to believe 
that the committed person can be safely 
and effectively treated on an outpatient ba- 
sis. Except as provided in this subdivision, 
the provisions of Title 15 (commencing with 
Section 1600) of Part 2, shall apply to per- 
sons placed on outpatient status pursuant to 
this paragraph. The standard for revocation 
under Section 1609 shall be that the person 
cannot be safely and effectively treated on 
an outpatient basis. 

(e) Prior to the termination of a commit- 
ment under this section, a petition for recom- 
mitment may be filed to determine whether 
the patient's severe mental disorder is not 
in remission or cannot be kept in remission 
without treatment, and whether by reason of 
his or her severe mental disorder, the patient 
represents a substantial danger of physical 
harm to others. The recommitment proceed- 
ing shall be conducted in accordance with 
the provisions of this section. 

(f) Any commitment under this article 
places an affirmative obligation on the treat- 
ment facility to provide treatment for the 
underlying causes of the person's mental 
disorder. 

(g) Except as provided in this subdivision, 
the person committed shall be considered to 
be an involuntary mental health patient and 
he or she shall be entitled to those rights set 
forth in Article 7 (commencing with Section 
5325) of Chapter 2 of Part 1 of Division 5 of the 
Welfare and Institutions Code. Commencing 



January 1, 1986, the State Department of 
Mental Health, or its successor, the State 
Department of State Hospitals, may adopt 
regulations to modify those rights as is nec- 
essary in order to provide for the reasonable 
security of the inpatient facility in which the 
patient is being held. This subdivision and 
the regulations adopted pursuant thereto 
shall become operative on January 1, 1987, 
except that regulations may be adopted prior 
to that date. 

2972.1. (a) Outpatient status for persons 
committed pursuant to Section 2972 shall be 
for a period not to exceed one year. Pursuant 
to Section 1606, at the end of a period of 
outpatient status approved by the court, the 
court shall, after actual notice to the prose- 
cutor, the defense attorney, the community 
program director or a designee, the medical 
director of the facility that is treating the 
person, and the person on outpatient sta- 
tus, and after a hearing in court, either dis- 
charge the person from commitment under 
appropriate provisions of law, order the per- 
son confined to a treatment facility, or renew 
its approval of outpatient status. 

(b) Prior to the hearing described in sub- 
division (a), the community program direc- 
tor or a designee shall furnish a report and 
recommendation to the court, the prosecu- 
tion, the defense attorney, the medical direc- 
tor of the facility that is treating the person, 
and the person on outpatient status. If the 
recommendation is that the person continue 
on outpatient status or be confined to a treat- 
ment facility, the report shall also contain a 
statement that conforms with requirements 
of subdivision (c). 

(c) (1) Upon receipt of a report prepared 
pursuant to Section 1606 that recommends 
confinement or continued outpatient treat- 
ment, the court shall direct prior defense 
counsel, or, if necessary, appoint new de- 
fense counsel, to meet and confer with the 
person who is on outpatient status and ex- 
plain the recommendation contained there- 
in. Following this meeting, both defense 
counsel and the person on outpatient status 
shall sign and return to the court a form 
which shall read as follows: 

"Check One: 

" I do not believe that I need further 

treatment and I demand a jury trial to decide 
this question. 

" I accept the recommendation that I con- 
tinue treatment." 

(2) The signed form shall be returned to 
the court at least 10 days prior to the hear- 
ing described in subdivision (a). If the person 
on outpatient status refuses or is unable to 
sign the form, his or her counsel shall indi- 
cate, in writing, that the form and the report 
prepared pursuant to Section 1606 were ex- 
plained to the person and the person refused 
or was unable to sign the form. 

(d) If the person on outpatient status ei- 
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ther requests a jury trial or fails to waive 
his or her right to a jury trial, a jury trial 
meeting all of the requirements of Section 
2972 shall be set within 60 days of the ini- 
tial hearing. 

(e) The trier of fact, or the court if trial is 
waived, shall determine whether or not the 
requirements of subdivisions (c) and (d) of 
Section 2972 have been met. The court shall 
then make an appropriate disposition under 
subdivision (a) of this section. 

(f) The court shall notify the community 
program director or a designee, the person 
on outpatient status, and the medical direc- 
tor or person in charge of the facility provid- 
ing treatment of the person whether or not 
the person was found suitable for release. 

2974. Before releasing any inmate or ter- 
minating supervision of any parolee who is a 
danger to self or others, or gravely disabled 
as a result of mental disorder, and who does 
not come within the provisions of Section 
2962, the Director of Corrections may, upon 
probable cause, place, or cause to be placed, 
the person in a state hospital pursuant to 
the Lanterman-Petris-Short Act, Part 1 
(commencing with Section 5000) of Division 
5 of the Welfare and Institutions Code. 

2976. (a) The cost of inpatient or outpa- 
tient treatment under Section 2962 or 2972 
shall be a state expense while the person is 
under the jurisdiction of the Department of 
Corrections and Rehabilitation or the State 
Department of State Hospitals. 

(b) Any person placed outside of a facil- 
ity of the Department of Corrections and 
Rehabilitation for the purposes of inpatient 
treatment under this article shall not be 
deemed to be released from imprisonment 
or from the custody of the Department of 
Corrections and Rehabilitation prior to the 
expiration of the maximum term of impris- 
onment of the person. 

2978. (a) Any independent professionals 
appointed by the Board of Parole Hearings 
for purposes of this article shall not be state 
government employees; shall have at least 
five years of experience in the diagnosis and 
treatment of mental disorders; and shall 
include psychiatrists, and licensed psychol- 
ogists who have a doctoral degree in psychol- 
ogy- 

(b) On July 1 of each year the Department 
of Corrections and Rehabilitation and the 
State Department of State Hospitals shall 
submit to the Board of Parole Hearings a 
list of 20 or more independent profession- 
als on which both departments concur. The 
professionals shall not be state government 
employees and shall have at least five years 
of experience in the diagnosis and treatment 
of mental disorders and shall include psy- 
chiatrists and licensed psychologists who 
have a doctoral degree in psychology. For 
purposes of this article, when the Board of 
Parole Hearings receives the list, it shall 
only appoint independent professionals from 



the list. The list shall not be binding on the 
Board of Parole Hearings until it has re- 
ceived the list, and shall not be binding after 
June 30 following receipt of the list. 

2980. This article applies to persons 
who committed their crimes on and after 
January 1, 1986. 

2981. For the purpose of proving the fact 
that a prisoner has received 90 days or more 
of treatment within the year prior to the pris- 
oner's parole or release, the records or copies 
of records of any state penitentiary, county 
jail, federal penitentiary, or state hospital in 
which that person has been confined, when 
the records or copies thereof have been certi- 
fied by the official custodian of those records, 
may be admitted as evidence. 

Article 5. Supportive Housing 
Program for Mentally 111 Parolees 

2985. It is the intent of the Legislature 
in enacting this article to provide evi- 
dence-based, comprehensive mental health 
and supportive services, including housing 
subsidies, to parolees who suffer from men- 
tal illness and are at risk of homelessness, 
in order to successfully reintegrate the pa- 
rolees into the community, increase public 
safety, and reduce state costs of recidivism. 
It is further the intent of the Legislature to 
supplement existing parole outpatient clinic 
services by providing services to individu- 
als who suffer from a severe mental illness, 
as defined in Section 5600.3 of the Welfare 
and Institutions Code, and who require ser- 
vices that cannot be provided by parole out- 
patient clinics, including services provided 
pursuant to Section 5806 of the Welfare and 
Institutions Code. 

2985.1. For purposes of this article, the 
following definitions shall apply: 

(a) "Department" means the Department 
of Corrections and Rehabilitation. 

(b) "Supportive housing" has the same 
meaning set forth in subdivision (b) of 
Section 50675.14 of the Health and Safety 
Code, and that, in addition, is decent, safe, 
and affordable. 

(c) "Transitional housing" has the same 
meaning set forth in subdivision (h) of 
Section 50675.2 of the Health and Safety 
Code, and that, in addition, is decent, safe, 
and affordable. 

2985.2. (a) Pursuant to Section 3073, 
the Department of Corrections and 
Rehabilitation shall provide a supportive 
housing program that provides wraparound 
services to mentally ill parolees who are at 
risk of homelessness using funding appro- 
priated by the Legislature for that purpose. 

(b) Providers participating in this pro- 
gram shall comply with all of the following: 

(1) Provide services and treatment based 
on best practices. 

(2) Demonstrate that the program reduc- 
es recidivism and homelessness among pro- 
gram participants. 
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(3) Have prior experience working with 
county or regional mental health programs. 

(c) (1) An inmate or parolee is eligible for 
participation in this program if all of the fol- 
lowing are applicable: 

(A) He or she has a serious mental dis- 
order as defined in Section 5600.3 of the 
Welfare and Institutions Code and as iden- 
tified by the department, and he or she has 
a history of mental health treatment in the 
prison's mental health services delivery sys- 
tem or in a parole outpatient clinic. 

(B) The inmate or parolee voluntarily 
chooses to participate. 

(C) Either of the following applies: 

(1) He or she has been assigned a date of 
release within 60 to 180 days and is likely to 
become homeless upon release, (ii) He or she 
is currently a homeless parolee. 

(2) First priority for the program shall be 
given to the lowest functioning offenders in 
prison, as identified by the department, who 
are likely to become homeless upon release. 

(3) For purposes of this subdivision, a 
person is "likely to become homeless upon 
release" if he or she has a history of "home- 
lessness" as that term is used in Section 
11302(a) of Title 42 of the United States 
Code and if he or she satisfies both of the fol- 
lowing criteria: 

(A) He or she has not identified a fixed, 
regular, and adequate nighttime residence 
for release. 

(B) His or her only identified nighttime 
residence for release includes a supervised 
publicly or privately operated shelter de- 
signed to provide temporary living accom- 
modations, or a public or private place not 
designed for, or is not ordinarily used as, a 
regular sleeping accommodation for human 
beings. 

2985.3. (a) Each provider shall offer ser- 
vices, in accordance with Section 5806 of the 
Welfare and Institutions Code, to obtain and 
maintain health and housing stability while 
participants are on parole, to enable the pa- 
rolee to comply with the terms of parole, and 
to augment mental health treatment provid- 
ed to other parolees. The services shall be 
offered to participants in their home, or be 
made as easily accessible to participants as 
possible and shall include, but are not limit- 
ed to, all of the following: 

(1) Case management services. 

(2) Parole discharge planning. 

(3) Housing location services, and, if 
needed, move-in cost assistance. 

(4) Rental subsidies. 

(5) Linkage to other services, such as vo- 
cational, educational, and employment ser- 
vices, as needed. 

(6) Benefit entitlement application and 
appeal assistance. 

(7) Transportation assistance to obtain 
services and health care needed. 

(8) Assistance obtaining appropriate 
identification. 



(b) For participants identified prior to re- 
lease from state prison, upon the provider's 
receipt of referral and, in collaboration with 
the parole agent and, if appropriate, staff, 
the intake coordinator or case manager of 
the provider shall, when possible: 

(1) Receive all prerelease assessments 
and discharge plans. 

(2) Draft a plan for the participant's 
transition into housing that serves the par- 
ticipant's needs and is affordable, such as 
permanent supportive housing, or a tran- 
sitional housing program that includes 
support services and demonstrates a clear 
transition pathway to permanent housing. 

(3) Engage the participant to actively par- 
ticipate in services upon release. 

(4) Assist in obtaining identification for 
the participant, if necessary. 

(5) Assist in applying for any benefits for 
which the participant is eligible. 

(c) (1) To facilitate the transition of par- 
ticipants identified prior to release into 
the community and participants identified 
during parole into supportive housing, each 
provider shall, on an ongoing basis, not less 
than quarterly, assess each participant's 
needs and include in each participant's as- 
sessment a plan to foster independence and 
a residence in permanent housing once pa- 
role is complete. 

(2) Upon referral to the provider, the pro- 
vider shall work to transition participants 
from the department's rental assistance to 
other mainstream rental assistance ben- 
efits if those benefits are necessary to en- 
able the participant to remain in stable 
housing, and shall prioritize transitioning 
participants to these benefits in a manner 
that allows participants to remain housed, 
when possible, without moving. Mainstream 
rental assistance benefits may include, but 
are not limited to, federal Housing Choice 
Voucher assistance, Department of Housing 
and Urban Development -Veterans Affairs 
Supportive Housing vouchers, or other rent- 
al assistance programs. 

(3) The participant's parole discharge 
plan and the assessments shall consider the 
need for and prioritize linkage to county 
mental health services and housing oppor- 
tunities that are supported by the Mental 
Health Services Act, the Mental Health 
Services Act Housing Program, or other 
funding sources that finance permanent 
supportive housing for persons with mental 
illness, so that the participant may continue 
to achieve all recovery goals of the program 
and remain permanently housed once the 
term of parole ends. 

2985.4. (a) Providers shall identify and 
locate supportive housing and transitional 
housing opportunities for participants pri- 
or to release from state prison or as quickly 
upon release from state prison as possible, or 
as quickly as possible when participants are 
identified during parole. 



804 



(b) Housing identified pursuant to subdi- 
vision (a) shall satisfy both of the following: 

(1) The housing is located in an apart- 
ment building, single-room occupancy build- 
ings, townhouses, or single-family homes, 
including rent-subsidized apartments leased 
in the open market or set aside within pri- 
vately owned buildings. 

(2) The housing is not subject to commu- 
nity care licensing requirements or is ex- 
empt from licensing under Section 1504.5 of 
the Health and Safety Code. 

2985.5. (a) Each provider shall report to 
the department regarding the intended out- 
comes of the program, including all of the 
following: 

(1) The number of participants served. 

(2) The types of services that were provid- 
ed to program participants. 

(3) The outcomes for participants, includ- 
ing the number who graduated to indepen- 
dent living, the number who remain in or 
moved to permanent housing, the number 
who ceased to participate in the program, 
and the number who returned to state pris- 
on. 

(4) The number of participants who suc- 
cessfully completed parole and transitioned 
to county mental health programs. 

(b) The department shall prepare an anal- 
ysis of the costs of the supportive housing 
program in comparison to the cost savings 
to the state as a result of reduced recidivism 
rates by participants using the information 
provided pursuant to subdivision (a). This 
analysis shall exclude from consideration 
any federal funds provided for services while 
the participant is on parole in order to en- 
sure that the analysis accurately reflects 
only the costs to the state for the services 
provided to participants. 

(c) The department shall annually sub- 
mit, on or before February 1, the information 
collected pursuant to subdivision (a) and the 
analysis prepared pursuant to subdivision 
(b) to the chairs of the Joint Legislative 
Budget Committee, the Senate Committee 
on Budget and Fiscal Review, the Assembly 
Committee on Budget, the Senate and 
Assembly Committees on Public Safety, the 
Senate Committee on Transportation and 
Housing, and the Assembly Committee on 
Housing and Community Development. 

CHAPTER 8. LENGTH OF 
TERM OF IMPRISONMENT 
AND PAROLES 

Article 1. General Provisions 

3000. (a) (1) The Legislature finds and 
declares that the period immediately follow- 
ing incarceration is critical to successful re- 
integration of the offender into society and 
to positive citizenship. It is in the interest 
of public safety for the state to provide for 
the effective supervision of and surveillance 
of parolees, including the judicious use of re- 



vocation actions, and to provide educational, 
vocational, family and personal counseling 
necessary to assist parolees in the transi- 
tion between imprisonment and discharge. 
A sentence resulting in imprisonment in 
the state prison pursuant to Section 1168 or 
1170 shall include a period of parole supervi- 
sion or postrelease community supervision, 
unless waived, or as otherwise provided in 
this article. 

(2) The Legislature finds and declares that 
it is not the intent of this section to dimin- 
ish resources allocated to the Department 
of Corrections and Rehabilitation for pa- 
role functions for which the department is 
responsible. It is also not the intent of this 
section to diminish the resources allocated 
to the Board of Parole Hearings to execute 
its duties with respect to parole functions for 
which the board is responsible. 

(3) The Legislature finds and declares 
that diligent effort must be made to ensure 
that parolees are held accountable for their 
criminal behavior, including, but not limited 
to, the satisfaction of restitution fines and 
orders. 

(4) For any person subject to a sexually 
violent predator proceeding pursuant to 
Article 4 (commencing with Section 6600) 
of Chapter 2 of Part 2 of Division 6 of the 
Welfare and Institutions Code, an order is- 
sued by a judge pursuant to Section 6601.5 
of the Welfare and Institutions Code, find- 
ing that the petition, on its face, supports 
a finding of probable cause to believe that 
the individual named in the petition is like- 
ly to engage in sexually violent predatory 
criminal behavior upon his or her release, 
shall toll the period of parole of that per- 
son, from the date that person is released 
by the Department of Corrections and 
Rehabilitation as follows: 

(A) If the person is committed to the State 
Department of Mental Health as a sexually 
violent predator and subsequently a court 
orders that the person be unconditionally 
discharged, the parole period shall be tolled 
until the date the judge enters the order un- 
conditionally discharging that person. 

(B) If the person is not committed to the 
State Department of Mental Health as a sex- 
ually violent predator, the tolling of the pa- 
role period shall be abrogated and the parole 
period shall be deemed to have commenced 
on the date of release from the Department 
of Corrections and Rehabilitation. 

(5) Paragraph (4) applies to persons re- 
leased by the Department of Corrections 
and Rehabilitation on or after January 1, 
2012. Persons released by the Department 
of Corrections and Rehabilitation prior to 
January 1, 2012, shall continue to be subject 
to the law governing the tolling of parole in 
effect on December 31, 2011. 

(b) Notwithstanding any provision to 
the contrary in Article 3 (commencing with 
Section 3040) of this chapter, the following 
shall apply to any inmate subject to Section 
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3000.08: 

(1) In the case of any inmate sentenced 
under Section 1168 for a crime committed 
prior to July 1, 2013, the period of parole 
shall not exceed five years in the case of 
an inmate imprisoned for any offense other 
than first or second degree murder for which 
the inmate has received a life sentence, and 
shall not exceed three years in the case of 
any other inmate, unless in either case the 
Board of Parole Hearings for good cause 
waives parole and discharges the inmate 
from custody of the department. This sub- 
division shall also be applicable to inmates 
who committed crimes prior to July 1, 1977, 
to the extent specified in Section 1170.2. 
In the case of any inmate sentenced under 
Section 1168 for a crime committed on or af- 
ter July 1, 2013, the period of parole shall 
not exceed five years in the case of an inmate 
imprisoned for any offense other than first or 
second degree murder for which the inmate 
has received a life sentence, and shall not 
exceed three years in the case of any other 
inmate, unless in either case the department 
for good cause waives parole and discharges 
the inmate from custody of the department. 

(2) (A) For a crime committed prior to 
July 1, 2013, at the expiration of a term of 
imprisonment of one year and one day, or a 
term of imprisonment imposed pursuant to 
Section 1170 or at the expiration of a term 
reduced pursuant to Section 2931 or 2933, 
if applicable, the inmate shall be released 
on parole for a period not exceeding three 
years, except that any inmate sentenced for 
an offense specified in paragraph (3), (4), (5), 
(6), (11), or (18) of subdivision (c) of Section 
667.5 shall be released on parole for a period 
not exceeding 10 years, unless a longer pe- 
riod of parole is specified in Section 3000.1. 

(B) For a crime committed on or after 
July 1, 2013, at the expiration of a term of 
imprisonment of one year and one day, or a 
term of imprisonment imposed pursuant to 
Section 1170 or at the expiration of a term 
reduced pursuant to Section 2931 or 2933, 
if applicable, the inmate shall be released on 
parole for a period of three years, except that 
any inmate sentenced for an offense speci- 
fied in paragraph (3), (4), (5), (6), (11), or (18) 
of subdivision (c) of Section 667.5 shall be 
released on parole for a period of 10 years, 
unless a longer period of parole is specified 
in Section 3000.1. 

(3) Notwithstanding paragraphs (1) and 

(2) , in the case of any offense for which the 
inmate has received a life sentence pursuant 
to subdivision (b) of Section 209, with the 
intent to commit a specified sex offense, or 
Section 667.51, 667.61, or 667.71, the peri- 
od of parole shall be 10 years, unless a lon- 
ger period of parole is specified in Section 
3000.1. 

(4) (A) Notwithstanding paragraphs (1) to 

(3) , inclusive, in the case of a person convict- 
ed of and required to register as a sex offend- 
er for the commission of an offense specified 



in Section 261, 262, 264.1, 286, 288a, para- 
graph (1) of subdivision (b) of Section 288, 
Section 288.5, or 289, in which one or more 
of the victims of the offense was a child un- 
der 14 years of age, the period of parole shall 
be 20 years and six months unless the board, 
for good cause, determines that the person 
will be retained on parole. The board shall 
make a written record of this determination 
and transmit a copy of it to the parolee. 

(B) In the event of a retention on parole, 
the parolee shall be entitled to a review by 
the board each year thereafter. 

(C) There shall be a board hearing 
consistent with the procedures set forth 
in Sections 3041.5 and 3041.7 within 12 
months of the date of any revocation of pa- 
role to consider the release of the inmate on 
parole, and notwithstanding the provisions 
of paragraph (3) of subdivision (b) of Section 
3041.5, there shall be annual parole con- 
sideration hearings thereafter, unless the 
person is released or otherwise ineligible for 
parole release. The panel or board shall re- 
lease the person within one year of the date 
of the revocation unless it determines that 
the circumstances and gravity of the parole 
violation are such that consideration of the 
public safety requires a more lengthy period 
of incarceration or unless there is a new pris- 
on commitment following a conviction. 

(D) The provisions of Section 3042 shall 
not apply to any hearing held pursuant to 
this subdivision. 

(5) (A) The Board of Parole Hearings 
shall consider the request of any inmate 
whose commitment offense occurred prior to 
July 1, 2013, regarding the length of his or 
her parole and the conditions thereof. 

(B) For an inmate whose commitment of- 
fense occurred on or after July 1, 2013, ex- 
cept for those inmates described in Section 
3000.1, the department shall consider the 
request of the inmate regarding the length 
of his or her parole and the conditions there- 
of. For those inmates described in Section 
3000.1, the Board of Parole Hearings shall 
consider the request of the inmate regarding 
the length of his or her parole and the condi- 
tions thereof. 

(6) Upon successful completion of parole, 
or at the end of the maximum statutory pe- 
riod of parole specified for the inmate under 
paragraph (1), (2), (3), or (4), as the case may 
be, whichever is earlier, the inmate shall be 
discharged from custody. The date of the 
maximum statutory period of parole under 
this subdivision and paragraphs (1), (2), (3), 
and (4) shall be computed from the date of 
initial parole and shall be a period chrono- 
logically determined. Time during which pa- 
role is suspended because the prisoner has 
absconded or has been returned to custody 
as a parole violator shall not be credited to- 
ward any period of parole unless the prison- 
er is found not guilty of the parole violation. 
However, the period of parole is subject to 
the following: 
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(A) Except as provided in Section 3064, in 
no case may a prisoner subject to three years 
on parole be retained under parole supervi- 
sion or in custody for a period longer than 
four years from the date of his or her initial 
parole. 

(B) Except as provided in Section 3064, in 
no case may a prisoner subject to five years 
on parole be retained under parole supervi- 
sion or in custody for a period longer than 
seven years from the date of his or her initial 
parole. 

(C) Except as provided in Section 3064, 
in no case may a prisoner subject to 10 years 
on parole be retained under parole supervi- 
sion or in custody for a period longer than 
15 years from the date of his or her initial 
parole. 

(7) The Department of Corrections and 
Rehabilitation shall meet with each inmate 
at least 30 days prior to his or her good 
time release date and shall provide, under 
guidelines specified by the parole authority 
or the department, whichever is applicable, 
the conditions of parole and the length of 
parole up to the maximum period of time 
provided by law. The inmate has the right 
to reconsideration of the length of parole 
and conditions thereof by the department 
or the parole authority, whichever is appli- 
cable. The Department of Corrections and 
Rehabilitation or the board may impose as 
a condition of parole that a prisoner make 
payments on the prisoner's outstanding res- 
titution fines or orders imposed pursuant 
to subdivision (a) or (c) of Section 13967 of 
the Government Code, as operative prior to 
September 28, 1994, or subdivision (b) or (f) 
of Section 1202.4. 

(8) For purposes of this chapter, and ex- 
cept as otherwise described in this section, 
the board shall be considered the parole au- 
thority. 

(9) (A) On and after July 1, 2013, the sole 
authority to issue warrants for the return to 
actual custody of any state prisoner released 
on parole rests with the court pursuant to 
Section 1203.2, except for any escaped state 
prisoner or any state prisoner released pri- 
or to his or her scheduled release date who 
should be returned to custody, and Section 
5054.1 shall apply. 

(B) Notwithstanding subparagraph (A), 
any warrant issued by the Board of Parole 
Hearings prior to July 1, 2013, shall remain 
in full force and effect until the warrant is 
served or it is recalled by the board. All pris- 
oners on parole arrested pursuant to a war- 
rant issued by the board shall be subject to a 
review by the board prior to the department 
filing a petition with the court to revoke the 
parole of the petitioner. 

(10) It is the intent of the Legislature that 
efforts be made with respect to persons who 
are subject to Section 290.011 who are on 
parole to engage them in treatment. 

3000.03. Notwithstanding any other pro- 



vision of law, the Department of Corrections 
and Rehabilitation shall not return to 
prison, place a parole hold on pursuant to 
Section 3056, or report any parole violation 
to the Board of Parole Hearings or the court, 
as applicable, regarding any person to whom 
all of the following criteria apply: 

(a) The person is not required to register 
as a sex offender pursuant to Chapter 5.5 
(commencing with Section 290) of Title 9 of 
Part 1. 

(b) The person was not committed to pris- 
on for a serious felony as defined in Sections 
1192.7 and 1192.8, or a violent felony, as de- 
fined in Section 667.5, and does not have a 
prior conviction for a serious felony, as de- 
fined in Section 1192.7 and 1192.8, or a vio- 
lent felony, as defined in Section 667.5. 

(c) The person was not committed to pris- 
on for a sexually violent offense as defined in 
subdivision (b) of Section 6600 of the Welfare 
and Institutions Code and does not have a 
prior conviction for a sexually violent offense 
as defined in subdivision (b) of Section 6600 
of the Welfare and Institutions Code. 

(d) The person was not found guilty of a 
serious disciplinary offense, as defined in 
regulation by the department, during his or 
her current term of imprisonment. 

(e) The person is not a validated prison 
gang member or associate, as defined in reg- 
ulation by the department. 

(f) The person did not refuse to sign any 
forms, or provide any samples, as required 
by Section 3060.5. 

(g) The person was evaluated by the de- 
partment using a validated risk assessment 
tool and was not determined to pose a high 
risk to reoffend. 

3000.05. (a) The Department of 
Corrections may contract with a private debt 
collection agency or with the Franchise Tax 
Board, whichever is more cost-effective, to 
make collections, on behalf of a victim, from 
parolees who have failed to make restitution 
payments according to the terms and condi- 
tions specified by the department. 

(b) If a debt is referred to a private collec- 
tion agency or to the Franchise Tax Board 
pursuant to this section, the parolee shall 
be given notice of that fact, either by the de- 
partment in writing to his or her address of 
record, or by his or her parole officer. 

3000.07. (a) Every inmate who has been 
convicted for any felony violation of a "regis- 
terable sex offense" described in subdivision 

(c) of Section 290 or any attempt to com- 
mit any of the above-mentioned offenses and 
who is committed to prison and released on 
parole pursuant to Section 3000 or 3000.1 
shall be monitored by a global positioning 
system for the term of his or her parole, or for 
the duration or any remaining part thereof, 
whichever period of time is less. 

(b) Any inmate released on parole pur- 
suant to this section shall be required to 
pay for the costs associated with the mon- 
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itoring by a global positioning system. 
However, the Department of Corrections 
and Rehabilitation shall waive any or all of 
that payment upon a finding of an inability 
to pay. The department shall consider any 
remaining amounts the inmate has been or- 
dered to pay in fines, assessments and resti- 
tution fines, fees, and orders, and shall give 
priority to the payment of those items before 
requiring that the inmate pay for the global 
positioning monitoring. No inmate shall be 
denied parole on the basis of his or her in- 
ability to pay for those monitoring costs. 
3000.08. (a) A person released from state 
prison prior to or on or after July 1, 2013, af- 
ter serving a prison term, or whose sentence 
has been deemed served pursuant to Section 
2900.5, for any of the following crimes is sub- 
ject to parole supervision by the Department 
of Corrections and Rehabilitation and the ju- 
risdiction of the court in the county in which 
the parolee is released, resides, or in which 
an alleged violation of supervision has oc- 
curred, for the purpose of hearing petitions 
to revoke parole and impose a term of cus- 
tody: 

(1) A serious felony as described in subdi- 
vision (c) of Section 1192.7. 

(2) A violent felony as described in subdi- 
vision (c) of Section 667.5. 

(3) A crime for which the person was sen- 
tenced pursuant to paragraph (2) of subdi- 
vision (e) of Section 667 or paragraph (2) of 
subdivision (c) of Section 1170.12. 

(4) Any crime for which the person is clas- 
sified as a high-risk sex offender. 

(5) Any crime for which the person is re- 
quired, as a condition of parole, to undergo 
treatment by the State Department of State 
Hospitals pursuant to Section 2962. 

(b) Notwithstanding any other law, all 
other offenders released from prison shall 
be placed on postrelease supervision pursu- 
ant to Title 2.05 (commencing with Section 
3450). 

(c) At any time during the period of pa- 
role of a person subject to this section, if any 
parole agent or peace officer has probable 
cause to believe that the parolee is violating 
any term or condition of his or her parole, 
the agent or officer may, without warrant or 
other process and at any time until the fi- 
nal disposition of the case, arrest the person 
and bring him or her before the court, or the 
court may, in its discretion, issue a warrant 
for that person's arrest pursuant to Section 
1203.2. 

(d) Upon review of the alleged violation 
and a finding of good cause that the parolee 
has committed a violation of law or violated 
his or her conditions of parole, the super- 
vising parole agency may impose additional 
and appropriate conditions of supervision, 
including rehabilitation and treatment ser- 
vices and appropriate incentives for compli- 
ance, and impose immediate, structured, 
and intermediate sanctions for parole viola- 



tions, including flash incarceration in a city 
or a county jail. Periods of "flash incarcer- 
ation," as defined in subdivision (e) are en- 
couraged as one method of punishment for 
violations of a parolee's conditions of parole. 
This section does not preclude referrals to a 
reentry court pursuant to Section 3015. 

(e) "Flash incarceration" is a period of de- 
tention in a city or a county jail due to a vio- 
lation of a parolee's conditions of parole. The 
length of the detention period can range be- 
tween one and 10 consecutive days. Shorter, 
but if necessary more frequent, periods of 
detention for violations of a parolee's condi- 
tions of parole shall appropriately punish a 
parolee while preventing the disruption in a 
work or home establishment that typically 
arises from longer periods of detention. 

(f) If the supervising parole agency has 
determined, following application of its as- 
sessment processes, that intermediate sanc- 
tions up to and including flash incarceration 
are not appropriate, the supervising parole 
agency shall, pursuant to Section 1203.2, pe- 
tition either the court in the county in which 
the parolee is being supervised or the court 
in the county in which the alleged violation 
of supervision occurred, to revoke parole. At 
any point during the process initiated pur- 
suant to this section, a parolee may waive, 
in writing, his or her right to counsel, admit 
the parole violation, waive a court hearing, 
and accept the proposed parole modification 
or revocation. The petition shall include a 
written report that contains additional in- 
formation regarding the petition, including 
the relevant terms and conditions of parole, 
the circumstances of the alleged underly- 
ing violation, the history and background 
of the parolee, and any recommendations. 
The Judicial Council shall adopt forms and 
rules of court to establish uniform statewide 
procedures to implement this subdivision, 
including the minimum contents of supervi- 
sion agency reports. Upon a finding that the 
person has violated the conditions of parole, 
the court shall have authority to do any of 
the following: 

(1) Return the person to parole super- 
vision with modifications of conditions, if 
appropriate, including a period of incarcer- 
ation in county jail. 

(2) Revoke parole and order the person to 
confinement in the county jail. 

(3) Refer the person to a reentry court 
pursuant to Section 3015 or other evi- 
dence-based program in the court's discre- 
tion. 

(g) Confinement pursuant to paragraphs 
(1) and (2) of subdivision (f) shall not exceed 
a period of 180 days in the county jail. 

(h) Notwithstanding any other law, if 
Section 3000.1 or paragraph (4) of subdivi- 
sion (b) of Section 3000 applies to a person 
who is on parole and the court determines 
that the person has committed a violation 
of law or violated his or her conditions of 
parole, the person on parole shall be re- 
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manded to the custody of the Department of 
Corrections and Rehabilitation and the ju- 
risdiction of the Board of Parole Hearings for 
the purpose of future parole consideration. 

(i) Notwithstanding subdivision (a), any 
of the following persons released from state 
prison shall be subject to the jurisdiction of, 
and parole supervision by, the Department 
of Corrections and Rehabilitation for a peri- 
od of parole up to three years or the parole 
term the person was subject to at the time 
of the commission of the offense, whichever 
is greater: 

(1) The person is required to register 
as a sex offender pursuant to Chapter 5.5 
(commencing with Section 290) of Title 9 of 
Part 1, and was subject to a period of parole 
exceeding three years at the time he or she 
committed a felony for which they were con- 
victed and subsequently sentenced to state 
prison. 

(2) The person was subject to parole for 
life pursuant to Section 3000.1 at the time of 
the commission of the offense that resulted 
in a conviction and state prison sentence. 

(j) Parolees subject to this section who 
have a pending adjudication for a parole 
violation on July 1, 2013, are subject to the 
jurisdiction of the Board of Parole Hearings. 
Parole revocation proceedings conducted by 
the Board of Parole Hearings prior to July 
1, 2013, if reopened on or after July 1, 2013, 
are subject to the jurisdiction of the Board of 
Parole Hearings. 

(k) Except as described in subdivision 
(c), any person who is convicted of a felony 
that requires community supervision and 
who still has a period of state parole to serve 
shall discharge from state parole at the time 
of release to community supervision. 

(1) Any person released to parole super- 
vision pursuant to subdivision (a) shall, re- 
gardless of any subsequent determination 
that the person should have been released 
pursuant to subdivision (b), remain subject 
to subdivision (a) after having served 60 
days under supervision pursuant to subdi- 
vision (a). 

(m) This section shall become operative 
on July 1, 2013. 

3000.09. (a) Notwithstanding any other 
law, any parolee who was paroled from state 
prison prior to October 1, 2011, shall be sub- 
ject to this section. 

(b) Parolees subject to this section shall 
remain under supervision by the Department 
of Corrections and Rehabilitation until one 
of the following occurs: 

(1) Jurisdiction over the person is termi- 
nated by operation of law. 

(2) The supervising agent recommends 
to the Board of Parole Hearings that the of- 
fender be discharged and the parole authori- 
ty approves the discharge. 

(3) The offender is subject to a period of 
parole of up to three years pursuant to para- 
graph (1) of subdivision (b) of Section 3000 



and was not imprisoned for committing a 
violent felony, as defined in subdivision (c) 
of Section 667.5, a serious felony, as defined 
by subdivision (c) of Section 1192.7, or is re- 
quired to register as a sex offender pursuant 
to Section 290, and completes six consecu- 
tive months of parole without violating their 
conditions, at which time the supervising 
agent shall review and make a recommenda- 
tion on whether to discharge the offender to 
the Board of Parole Hearings and the Board 
of Parole Hearings approves the discharge. 

(c) Parolees subject to this section who 
are being held for a parole violation in state 
prison on October 1, 2011, upon completion 
of a revocation term on or after November 
1, 2011, shall either remain under parole 
supervision of the department pursuant to 
Section 3000.08 or shall be placed on post- 
release community supervision pursuant to 
Title 2.05 (commencing with Section 3450). 
Any person placed on postrelease communi- 
ty supervision pursuant to Title 2.05 (com- 
mencing with Section 3450) after serving 
a term for a parole revocation pursuant to 
this subdivision shall serve a period of post- 
release supervision that is no longer than 
the time period for which the person would 
have served if the person remained on pa- 
role. Notwithstanding Section 3000.08, any 
parolee who is in a county jail serving a term 
of parole revocation or being held pursuant 
to Section 3056 on October 1, 2011, and is 
released directly from county jail without re- 
turning to a state facility on or after October 
1, 2011, shall remain under the parole su- 
pervision of the department. Any parolee 
that is pending final adjudication of a parole 
revocation charge prior to October 1, wheth- 
er located in county jail or state prison, may 
be returned to state prison and shall be 
confined pursuant to subdivisions (a) to (d), 
inclusive, of Section 3057. Any subsequent 
parole revocations of a parolee on postre- 
lease community supervision shall be served 
in county jail pursuant to Section 3056. 

(d) Any parolee who was paroled prior to 
October 1, 2011, who commits a violation of 
parole shall, until July 1, 2013, be subject to 
parole revocation procedures in accordance 
with the rules and regulations of the depart- 
ment consistent with Division 2 of Title 15 
of the California Code of Regulations. On 
and after July 1, 2013, any parolee who was 
paroled prior to October 1, 2011, shall be 
subject to the procedures established under 
Section 3000.08. 

3000.1. (a) (1) In the case of any inmate 
sentenced under Section 1168 for any offense 
of first or second degree murder with a max- 
imum term of life imprisonment, the period 
of parole, if parole is granted, shall be the 
remainder of the inmate's life. 

(2) Notwithstanding any other provision 
of law, in the case of any inmate sentenced 
to a life term under subdivision (b) of Section 
209, if that offense was committed with the 
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intent to commit a specified sexual offense, 
Sections 269 and 288.7, subdivision (c) of 
Section 667.51, Section 667.71 in which one 
or more of the victims of the offense was a 
child under 14 years of age, or subdivision 
(j), (1), or (m) of Section 667.61, the period 
of parole, if parole is granted, shall be the 
remainder of the inmate's life. 

(b) Notwithstanding any other provision 
of law, when any person referred to in para- 
graph (1) of subdivision (a) has been released 
on parole from the state prison, and has 
been on parole continuously for seven years 
in the case of any person imprisoned for first 
degree murder, and five years in the case 
of any person imprisoned for second degree 
murder, since release from confinement, 
the board shall, within 30 days, discharge 
that person from parole, unless the board, 
for good cause, determines that the person 
will be retained on parole. The board shall 
make a written record of its determination 
and transmit a copy of it to the parolee. 

(c) In the event of a retention on parole 
pursuant to subdivision (b), the parolee 
shall be entitled to a review by the board 
each year thereafter. 

(d) There shall be a hearing as provid- 
ed in Sections 3041.5 and 3041.7 within 
12 months of the date of any revocation of 
parole of a person referred to in subdivision 
(a) to consider the release of the inmate on 
parole and, notwithstanding the provisions 
of paragraph (3) of subdivision (b) of Section 
3041.5, there shall be annual parole con- 
sideration hearings thereafter, unless the 
person is released or otherwise ineligible for 
parole release. The panel or board shall re- 
lease the person within one year of the date 
of the revocation unless it determines that 
the circumstances and gravity of the parole 
violation are such that consideration of the 
public safety requires a more lengthy period 
of incarceration or unless there is a new pris- 
on commitment following a conviction. 

(e) The provisions of Section 3042 shall 
not apply to any hearing held pursuant to 
this section. 

3001. (a) (1) Notwithstanding any other 
provision of law, when any person referred 
to in paragraph (2) of subdivision (b) of 
Section 3000 who was not imprisoned for 
committing a violent felony, as defined in 
subdivision (c) of Section 667.5, not im- 
prisoned for a serious felony, as defined by 
subdivision (c) of Section 1192.7, or is not 
required to register as a sex offender pur- 
suant to Section 290, has been released on 
parole from the state prison, and has been 
on parole continuously for six months since 
release from confinement, within 30 days, 
that person shall be discharged from parole, 
unless the Department of Corrections and 
Rehabilitation recommends to the Board of 
Parole Hearings that the person be retained 
on parole and the board, for good cause, de- 
termines that the person will be retained. 



(2) Notwithstanding any other provision 
of law, when any person referred to in para- 
graph (2) of subdivision (b) of Section 3000 
who is required to register as a sex offender 
pursuant to the Sex Offender Registration 
Act or who was imprisoned for committing 
a serious felony described in either subdi- 
vision (c) of Section 1192.7 or subdivision 
(a) of Section 1192.8, has been released on 
parole from the state prison, and has been 
on parole continuously for one year since 
release from confinement, within 30 days, 
that person shall be discharged from parole, 
unless the Department of Corrections and 
Rehabilitation recommends to the Board of 
Parole Hearings that the person be retained 
on parole and the board, for good cause, de- 
termines that the person will be retained. 

(3) Notwithstanding any other provision 
of law, when any person referred to in para- 
graph (2) of subdivision (b) of Section 3000 
who was imprisoned for committing a violent 
felony, as defined in subdivision (c) of Section 
667.5, has been released on parole from the 
state prison for a period not exceeding three 
years and has been on parole continuously 
for two years since release from confinement, 
or has been released on parole from the state 
prison for a period not exceeding five years 
and has been on parole continuously for 
three years since release from confinement, 
the department shall discharge, within 30 
days, that person from parole, unless the de- 
partment recommends to the board that the 
person be retained on parole and the board, 
for good cause, determines that the person 
will be retained. The board shall make a 
written record of its determination and the 
department shall transmit a copy thereof to 
the parolee. 

(4) This subdivision shall apply only to 
those persons whose commitment offense oc- 
curred prior to the effective date of the act 
adding this paragraph. 

(b) Notwithstanding any other provision 
of law, when any person referred to in para- 
graph (1) of subdivision (b) of Section 3000, 
with the exception of persons described in 
paragraph (2) of subdivision (a) of Section 
3000.1, has been released on parole from the 
state prison, and has been on parole continu- 
ously for three years since release from con- 
finement, the board shall discharge, within 
30 days, the person from parole, unless the 
board, for good cause, determines that the 
person will be retained on parole. The board 
shall make a written record of its determi- 
nation and the department shall transmit a 
copy of that determination to the parolee. 

(c) Notwithstanding any other provision 
of law, when any person referred to in para- 
graph (3) of subdivision (b) of Section 3000 
has been released on parole from the state 
prison, and has been on parole continuous- 
ly for six years and six months since release 
from confinement, the board shall discharge, 
within 30 days, the person from parole, un- 
less the board, for good cause, determines 
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that the person will be retained on parole. 
The board shall make a written record of 
its determination and the department shall 
transmit a copy thereof to the parolee. 

(d) In the event of a retention on parole, 
the parolee shall be entitled to a review by 
the Board of Parole Hearings each year 
thereafter until the maximum statutory pe- 
riod of parole has expired. 

(e) The amendments to this section made 
during the 1987-88 Regular Session of the 
Legislature shall only be applied prospec- 
tively and shall not extend the parole period 
for any person whose eligibility for discharge 
from parole was fixed as of the effective date 
of those amendments. 

(f) The Department of Corrections and 
Rehabilitation shall, within 60 days from 
the date that the act adding this subdi- 
vision is effective, submit to the Board of 
Parole Hearings recommendations pursu- 
ant to paragraph (2) of subdivision (a) for 
any person described in that paragraph who 
has been released from state prison from 
October 1, 2010, to the effective date of this 
subdivision, and who has been on parole 
continuously for one year since his or her re- 
lease from confinement. A person who meets 
the criteria in this subdivision who are not 
retained on parole by the Board of Parole 
Hearings by the 91st day after the effective 
date of this subdivision shall be discharged 
from parole. 

(g) The amendments made to subdivi- 
sion (a) during the 2011-12 Regular Session 
and the First Extraordinary Session of the 
Legislature shall apply prospectively from 
October 1, 2011, and no person on parole 
prior to October 1, 2011, shall be discharged 
from parole pursuant to subdivision (a) un- 
less one of the following circumstances exist: 

(1) The person has been on parole con- 
tinuously for six consecutive months after 
October 1, 2011, and the person is not re- 
tained by the Board of Parole Hearings for 
good cause. 

(2) The person has, on or after October 
1, 2011, been on parole for one year and the 
Board of Parole Hearings does not retain the 
person for good cause. 

3002. In considering the imposition of con- 
ditions of parole upon a prisoner convicted 
of violating any section of this code in which 
a minor is a victim of an act of abuse or ne- 
glect, the Department of Corrections shall 
provide for a psychological evaluation to be 
performed on the prisoner to determine the 
extent of counseling which may be mandated 
as a condition of parole. Such examination 
may be performed by psychiatrists, psychol- 
ogists, or licensed clinical social workers. 

3003. (a) Except as otherwise provided in 
this section, an inmate who is released on 
parole or postrelease supervision as provid- 
ed by Title 2.05 (commencing with Section 
3450) shall be returned to the county that 
was the last legal residence of the inmate 



prior to his or her incarceration. For purpos- 
es of this subdivision, "last legal residence" 
shall not be construed to mean the county 
wherein the inmate committed an offense 
while confined in a state prison or local jail 
facility or while confined for treatment in a 
state hospital. 

(b) Notwithstanding subdivision (a), an 
inmate may be returned to another coun- 
ty if that would be in the best interests of 
the public. If the Board of Parole Hearings 
setting the conditions of parole for inmates 
sentenced pursuant to subdivision (b) of 
Section 1168, as determined by the parole 
consideration panel, or the Department of 
Corrections and Rehabilitation setting the 
conditions of parole for inmates sentenced 
pursuant to Section 1170, decides on a return 
to another county, it shall place its reasons 
in writing in the parolee' s permanent record 
and include these reasons in the notice to the 
sheriff or chief of police pursuant to Section 
3058.6. In making its decision, the paroling 
authority shall consider, among others, the 
following factors, giving the greatest weight 
to the protection of the victim and the safety 
of the community: 

(1) The need to protect the life or safety of 
a victim, the parolee, a witness, or any other 
person. 

(2) Public concern that would reduce the 
chance that the inmate's parole would be 
successfully completed. 

(3) The verified existence of a work offer, 
or an educational or vocational training pro- 
gram. 

(4) The existence of family in another 
county with whom the inmate has main- 
tained strong ties and whose support would 
increase the chance that the inmate's parole 
would be successfully completed. 

(5) The lack of necessary outpatient treat- 
ment programs for parolees receiving treat- 
ment pursuant to Section 2960. 

(c) The Department of Corrections and 
Rehabilitation, in determining an out- of - 
county commitment, shall give priority to 
the safety of the community and any wit- 
nesses and victims. 

(d) In making its decision about an inmate 
who participated in a joint venture program 
pursuant to Article 1.5 (commencing with 
Section 2717.1) of Chapter 5, the paroling 
authority shall give serious consideration to 
releasing him or her to the county where the 
joint venture program employer is located if 
that employer states to the paroling author- 
ity that he or she intends to employ the in- 
mate upon release. 

(e) (1) The following information, if avail- 
able, shall be released by the Department of 
Corrections and Rehabilitation to local law 
enforcement agencies regarding a paroled 
inmate or inmate placed on postrelease su- 
pervision pursuant to Title 2.05 (commenc- 
ing with Section 3450) who is released in 
their jurisdictions: 

(A) Last, first, and middle name. 
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(B) Birth date. 

(C) Sex, race, height, weight, and hair 
and eye color. 

(D) Date of parole and discharge. 

(E) Registration status, if the inmate 
is required to register as a result of a con- 
trolled substance, sex, or arson offense. 

(F) California Criminal Information 
Number, FBI number, social security num- 
ber, and driver's license number. 

(G) County of commitment. 

(H) A description of scars, marks, and 
tattoos on the inmate. 

(I) Offense or offenses for which the in- 
mate was convicted that resulted in parole 
in this instance. 

(J) Address, including all of the following 
information: 

(i) Street name and number. Post office 
box numbers are not acceptable for purposes 
of this subparagraph. 

(ii) City and ZIP Code. 

(iii) Date that the address provided pur- 
suant to this subparagraph was proposed to 
be effective. 

(K) Contact officer and unit, including all 
of the following information: 

(1) Name and telephone number of each 
contact officer. 

(ii) Contact unit type of each contact offi- 
cer such as units responsible for parole, reg- 
istration, or county probation. 

(L) A digitized image of the photograph 
and at least a single digit fingerprint of the 
parolee. 

(M) A geographic coordinate for the pa- 
rolee's residence location for use with a 
Geographical Information System (GIS) or 
comparable computer program. 

(2) Unless the information is unavail- 
able, the Department of Corrections and 
Rehabilitation shall electronically transmit 
to the county agency identified in subdivi- 
sion (a) of Section 3451 the inmate's tubercu- 
losis status, specific medical, mental health, 
and outpatient clinic needs, and any medical 
concerns or disabilities for the county to con- 
sider as the offender transitions onto post- 
release community supervision pursuant to 
Section 3450, for the purpose of identifying 
the medical and mental health needs of the 
individual. All transmissions to the county 
agency shall be in compliance with applicable 
provisions of the federal Health Insurance 
Portability and Accountability Act of 1996 
(HIPAA) (Public Law 104-191), the federal 
Health Information Technology for Clinical 
Health Act (HITECH) (Public Law 111-005), 
and the implementing of privacy and securi- 
ty regulations in Parts 160 and 164 of Title 
45 of the Code of Federal Regulations. This 
paragraph shall not take effect until the 
Secretary of the United States Department 
of Health and Human Services, or his or her 
designee, determines that this provision is 
not preempted by HIPAA. 

(3) Except for the information required by 
paragraph (2), the information required by 



this subdivision shall come from the state- 
wide parolee database. The information ob- 
tained from each source shall be based on 
the same timeframe. 

(4) All of the information required by 
this subdivision shall be provided utilizing 
a computer-to-computer transfer in a format 
usable by a desktop computer system. The 
transfer of this information shall be continu- 
ally available to local law enforcement agen- 
cies upon request. 

(5) The unauthorized release or receipt 
of the information described in this subdivi- 
sion is a violation of Section 11143. 

(f) Notwithstanding any other provision 
of law, an inmate who is released on parole 
shall not be returned to a location within 35 
miles of the actual residence of a victim of, 
or a witness to, a violent felony as defined 
in paragraphs (1) to (7), inclusive, and para- 
graph (16) of subdivision (c) of Section 667.5 
or a felony in which the defendant inflicts 
great bodily injury on any person other than 
an accomplice that has been charged and 
proved as provided for in Section 12022.53, 
12022.7, or 12022.9, if the victim or witness 
has requested additional distance in the 
placement of the inmate on parole, and if the 
Board of Parole Hearings or the Department 
of Corrections and Rehabilitation finds that 
there is a need to protect the life, safety, or 
well-being of a victim or witness. 

(g) Notwithstanding any other law, an in- 
mate who is released on parole for a violation 
of Section 288 or 288.5 whom the Department 
of Corrections and Rehabilitation deter- 
mines poses a high risk to the public shall 
not be placed or reside, for the duration of 
his or her parole, within one-half mile of any 
public or private school including any or all 
of kindergarten and grades 1 to 12, inclu- 
sive. 

(h) Notwithstanding any other law, an 
inmate who is released on parole for an 
offense involving stalking shall not be re- 
turned to a location within 35 miles of the 
victim's actual residence or place of employ- 
ment if the victim or witness has requested 
additional distance in the placement of the 
inmate on parole, and if the Board of Parole 
Hearings or the Department of Corrections 
and Rehabilitation finds that there is a need 
to protect the life, safety, or well-being of the 
victim. 

(i) The authority shall give consideration 
to the equitable distribution of parolees and 
the proportion of out-of-county commitments 
from a county compared to the number of 
commitments from that county when mak- 
ing parole decisions. 

(j) An inmate may be paroled to an- 
other state pursuant to any other law. 
The Department of Corrections and 
Rehabilitation shall coordinate with local 
entities regarding the placement of inmates 
placed out of state on postrelease supervi- 
sion pursuant to Title 2.05 (commencing 
with Section 3450). 
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(k) (1) Except as provided in paragraph 
(2), the Department of Corrections and 
Rehabilitation shall be the agency primarily 
responsible for, and shall have control over, 
the program, resources, and staff imple- 
menting the Law Enforcement Automated 
Data System (LEADS) in conformance with 
subdivision (e). County agencies supervising 
inmates released to postrelease supervision 
pursuant to Title 2.05 (commencing with 
Section 3450) shall provide any informa- 
tion requested by the department to ensure 
the availability of accurate information re- 
garding inmates released from state prison. 
This information may include the issuance 
of warrants, revocations, or the termina- 
tion of postrelease supervision. On or before 
August 1, 2011, county agencies designated 
to supervise inmates released to postrelease 
supervision shall notify the department that 
the county agencies have been designated 
as the local entity responsible for providing 
that supervision. 

(2) Notwithstanding paragraph (1), the 
Department of Justice shall be the agency 
primarily responsible for the proper release 
of information under LEADS that relates to 
fingerprint cards. 

(1) In addition to the requirements un- 
der subdivision (k), the Department of 
Corrections and Rehabilitation shall sub- 
mit to the Department of Justice data 
to be included in the supervised release 
file of the California Law Enforcement 
Telecommunications System (CLETS) so 
that law enforcement can be advised through 
CLETS of all persons on postrelease com- 
munity supervision and the county agency 
designated to provide supervision. The data 
required by this subdivision shall be provid- 
ed via electronic transfer. 

3003.5. (a) Notwithstanding any other 
provision of law, when a person is released 
on parole after having served a term of im- 
prisonment in state prison for any offense for 
which registration is required pursuant to 
Section 290, that person may not, during the 
period of parole, reside in any single family 
dwelling with any other person also required 
to register pursuant to Section 290, unless 
those persons are legally related by blood, 
marriage, or adoption. For purposes of this 
section, "single family dwelling" shall not in- 
clude a residential facility which serves six 
or fewer persons. 

(b) Notwithstanding any other provision 
of law, it is unlawful for any person for whom 
registration is required pursuant to Section 
290 to reside within 2000 feet of any pub- 
lic or private school, or park where children 
regularly gather. 

(c) Nothing in this section shall prohibit 
municipal jurisdictions from enacting local 
ordinances that further restrict the residen- 
cy of any person for whom registration is re- 
quired pursuant to Section 290. 

3003.6. (a) Every person who is required 



to register pursuant to Section 290, based 
upon the commission of an offense against a 
minor, is prohibited from residing, except as 
a client, and from working or volunteering in 
any of the following: 

(1) A child day care facility or children's 
residential facility that is licensed by the 
State Department of Social Services, a home 
certified by a foster family agency, or a home 
approved by a county child welfare services 
agency. 

(2) A home or facility that receives a 
placement of a child who has been, or may 
be, declared a dependent child of the juvenile 
court pursuant to Section 300 of the Welfare 
and Institutions Code or who has been, 
or may be, declared a ward of the juvenile 
court pursuant to Section 601 or 602 of the 
Welfare and Institutions Code. 

(b) Any person who violates this section is 
guilty of a misdemeanor. 

(c) Nothing in this section shall limit the 
authority of the State Department of Social 
Services to deny a criminal record exemp- 
tion request and to take an action to exclude 
an individual from residing, working, or vol- 
unteering in a licensed facility pursuant to 
Sections 1522, 1569.09, 1569.17, or 1596.871 
of the Health and Safety Code. 

3004. (a) Notwithstanding any other law, 
the Board of Parole Hearings, the court, or 
the supervising parole authority may re- 
quire, as a condition of release on parole or 
reinstatement on parole, or as an intermedi- 
ate sanction in lieu of return to custody, that 
an inmate or parolee agree in writing to the 
use of electronic monitoring or supervising 
devices for the purpose of helping to verify 
his or her compliance with all other condi- 
tions of parole. The devices shall not be used 
to eavesdrop or record any conversation, ex- 
cept a conversation between the parolee and 
the agent supervising the parolee which is to 
be used solely for the purposes of voice iden- 
tification. 

(b) Every inmate who has been convict- 
ed for any felony violation of a "registerable 
sex offense" described in subdivision (c) of 
Section 290 or any attempt to commit any 
of the above-mentioned offenses and who is 
committed to prison and released on parole 
pursuant to Section 3000 or 3000.1 shall be 
monitored by a global positioning system for 
life. 

(c) Any inmate released on parole pur- 
suant to this section shall be required to 
pay for the costs associated with the mon- 
itoring by a global positioning system. 
However, the Department of Corrections 
and Rehabilitation shall waive any or all of 
that payment upon a finding of an inability 
to pay. The department shall consider any 
remaining amounts the inmate has been or- 
dered to pay in fines, assessments and resti- 
tution fines, fees, and orders, and shall give 
priority to the payment of those items before 
requiring that the inmate pay for the global 
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positioning monitoring. 

3006. (a) The Department of Corrections 
may require parolees participating in re- 
lapse prevention treatment programs or re- 
ceiving medication treatments intended to 
prevent them from committing sex offenses 
to pay some or all of the costs associated 
with this treatment, subject to the person's 
ability to pay. 

(b) For the purposes of this section, "abili- 
ty to pay" means the overall capability of the 
person to reimburse the costs, or a portion 
of the costs, of providing sex offender treat- 
ment, and shall include, but shall not be lim- 
ited to, consideration of all of the following 
factors: 

(1) Present financial position. 

(2) Reasonably discernible future finan- 
cial position. 

(3) Likelihood that the person shall be 
able to obtain employment after the date of 
parole. 

(4) Any other factor or factors which may 
bear upon the person's financial capability to 
reimburse the department for the costs. 

3007. The Department of Corrections 
and Rehabilitation shall require a research 
component for any sex offender treatment 
contract funded by the department. The 
research component shall enable the de- 
partment's research unit or an independent 
contractor to evaluate the effectiveness of 
each contract on reducing the rate of recid- 
ivism of the participants in the program 
funded by a contract. The research findings 
shall be compiled annually in a report due 
to the Legislature January 10 of each year. 

Article 1.5. Intensive Parole 
Supervision of Sex Offenders 

3008. (a) The Department of Corrections 
and Rehabilitation shall ensure that all 
parolees under active supervision who are 
deemed to pose a high risk to the public of 
committing sex crimes, as determined by 
the State-Authorized Risk Assessment Tool 
for Sex Offenders (SARATSO), as set forth 
in Sections 290.04 to 290.06, inclusive, are 
placed on intensive and specialized parole 
supervision and are required to report fre- 
quently to designated parole officers. The 
department may place any other parolee 
convicted of an offense that requires him or 
her to register as a sex offender pursuant to 
Section 290 who is on active supervision on 
intensive and specialized supervision and 
require him or her to report frequently to 
designated parole officers. 

(b) The department shall develop and, at 
the discretion of the secretary, and subject 
to an appropriation of the necessary funds, 
may implement a plan for the implementa- 
tion of relapse prevention treatment pro- 
grams, and the provision of other services 
deemed necessary by the department, in 
conjunction with intensive and specialized 
parole supervision, to reduce the recidivism 



of sex offenders. 

(c) The department shall develop con- 
trol and containment programming for sex 
offenders who have been deemed to pose a 
high risk to the public of committing a sex 
crime, as determined by the SARATSO, and 
shall require participation in appropriate 
programming as a condition of parole. 

(d) On or after July 1, 2012, the parole 
conditions of a person released on parole for 
an offense that requires registration pursu- 
ant to Sections 290 to 290.023, inclusive, 
shall include all of the following: 

(1) Persons placed on parole prior to July 
1, 2012, shall participate in an approved sex 
offender management program, following 
the standards developed pursuant to Section 
9003, for a period of not less than one year 
or the remaining term of parole if it is less 
than one year. The length of the period in 
the program is to be determined by the cer- 
tified sex offender management professional 
in consultation with the parole officer and as 
approved by the court. 

(2) Persons placed on parole on or after 
July 1, 2012, shall successfully complete a 
sex offender management program, follow- 
ing the standards developed pursuant to 
Section 9003, as a condition of parole. The 
length of the period in the program shall 
be not less than one year, up to the entire 
period of parole, as determined by the cer- 
tified sex offender management professional 
in consultation with the parole officer and as 
approved by the court. 

(3) Waiver of any privilege against self-in- 
crimination and participation in polygraph 
examinations, which shall be part of the sex 
offender management program. 

(4) Waiver of any psychotherapist-patient 
privilege to enable communication between 
the sex offender management professional 
and supervising parole officer, pursuant to 
Section 290.09. 

(e) Any defendant ordered to be placed in 
an approved sex offender management treat- 
ment program pursuant to subdivision (d) 
shall be responsible for paying the expense 
of his or her participation in the program. 
The department shall take into consider- 
ation the ability of the defendant to pay, and 
no defendant shall be denied discharge onto 
parole because of his or her inability to pay. 

Article 2. Electronic Monitoring 

3010. (a) Notwithstanding any other provi- 
sions of law, the Department of Corrections 
and Rehabilitation may utilize continuous 
electronic monitoring to electronically moni- 
tor the whereabouts of persons on parole, as 
provided by this article. 

(b) Any use of continuous electronic mon- 
itoring pursuant to this article shall have 
as its primary objective the enhancement of 
public safety through the reduction in the 
number of people being victimized by crimes 
committed by persons on parole. 
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(c) It is the intent of the Legislature in en- 
acting this article to specifically expand the 
authority of the department acting pursuant 
to this article to utilize a system of contin- 
uous electronic monitoring that conforms 
with the requirements of this article. 

(d) (1) For purposes of this article, "con- 
tinuous electronic monitoring" may include 
the use of worldwide radio navigation system 
technology, known as the Global Positioning 
System, or GPS. The Legislature finds that 
because of its capability for continuous sur- 
veillance, continuous electronic monitoring 
has been used in other parts of the country 
to monitor persons on parole who are identi- 
fied as requiring a high level of supervision. 

(2) For purposes of this article, "depart- 
ment" means the Department of Corrections 
and Rehabilitation. 

(e) The Legislature finds that continuous 
electronic monitoring has proven to be an ef- 
fective risk management tool for supervising 
high-risk persons on parole who are likely 
to reoffend where prevention and knowledge 
of their whereabouts is a high priority for 
maintaining public safety. 

3010.1. The department may utilize a 
continuous electronic monitoring device, as 
distinguished from an electronic monitoring 
device as described in Section 3004, pursu- 
ant to this section that has all of the follow- 
ing attributes: 

(a) A device designed to be worn by a hu- 
man being. 

(b) A device that emits a signal as a 
person is moving or is stationary. The sig- 
nal shall be capable of being received and 
tracked across large urban or rural areas, 
statewide, and being received from within 
structures, vehicles, and other objects to the 
degree technically feasible in light of the 
associated costs, design, and other consid- 
erations as are determined relevant by the 
department. 

(c) A device that functions 24 hours a day. 

(d) A device that is resistant or impervi- 
ous to unintentional or willful damage. 

3010.2. (a) A continuous electronic mon- 
itoring system may have the capacity to 
immediately notify the department of vio- 
lations, actual or suspected, of the terms of 
parole that have been identified by the mon- 
itoring system if the requirement is deemed 
necessary by the parole officer with respect 
to an individual person. 

(b) This information, including geograph- 
ic location and tampering, may be used as 
evidence to prove a violation of the terms of 
parole. 

3010.3. The department shall establish 
the following standards as are necessary to 
enhance public safety: 

(a) Standards for the minimum time in- 
terval between transmissions of information 
about the location of the person under super- 
vision. The standards shall be established 
after an evaluation of, at a minimum, all of 



the following: 

(1) The resources of the department. 

(2) The criminal history of the person un- 
der supervision. 

(3) The safety of the victim of the persons 
under supervision. 

(b) Standards for the accuracy of the in- 
formation identifying the location of the per- 
son under supervision. The standards shall 
be established after consideration of, at a 
minimum, all of the following: 

(1) The need to identify the location of a 
person proximate to the location of a crime, 
including a violation of parole. 

(2) Resources of the department. 

(3) The need to avoid false indications of 
proximity to crimes. 

3010.4. (a) The department, operating a 
system of continuous electronic monitoring 
pursuant to this section, shall establish pro- 
hibitions against unauthorized access to, 
and use of, information by private or pub- 
lic entities as may be deemed appropriate. 
Unauthorized access to, and use of, electron- 
ic signals includes signals transmitted in 
any fashion by equipment utilized for contin- 
uous electronic monitoring. 

(b) Devices used pursuant to this article 
shall not be used to eavesdrop or record any 
conversation, except a conversation between 
the participant and the person supervising 
the participant that is to be used solely for 
the purposes of voice identification. 

3010.5. (a) The department shall have 
the sole discretion to decide which persons 
shall be supervised using continuous elec- 
tronic monitoring administered by the de- 
partment. No individual shall be required to 
participate in continuous electronic monitor- 
ing authorized by this article for any period 
of time longer than the term of parole. 

(b) The department shall establish writ- 
ten guidelines that identify those persons 
on parole subject to continuous electronic 
monitoring authorized by this article. These 
guidelines shall include the need for en- 
hancing monitoring in comparison to other 
persons not subject to the enhanced monitor- 
ing and the public safety needs that will be 
served by the enhanced monitoring. 

3010.6. A parole officer may revoke, in his 
or her discretion, the continuous monitoring 
of any individual. 

3010.7. Whenever a parole officer super- 
vising an individual has reasonable cause to 
believe that the individual is not complying 
with the rules or conditions set forth for the 
use of continuous electronic monitoring as a 
supervision tool, the officer supervising the 
individual may, without a warrant of arrest, 
take the individual into custody for a viola- 
tion of parole. 

3010.8. (a) The department may charge 
persons on parole for the costs of any form 
of supervision that utilizes continuous elec- 
tronic monitoring devices that monitor the 
whereabouts of the person pursuant to this 
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article. Inability to pay all or a portion of 
the costs of continuous electronic monitoring 
authorized by this article shall not preclude 
use of continuous electronic monitoring and 
eligibility for parole shall not be enhanced 
by reason of ability to pay. 

(b) Any person released on parole pur- 
suant to subdivision (a) may be required to 
pay for that monitoring upon a finding of the 
ability to pay those costs. However, the de- 
partment shall waive any or all of that pay- 
ment upon a finding of an inability to pay. 
The department shall consider any remain- 
ing amounts the person has been ordered 
to pay in fines, assessments and restitution 
fines, fees, and orders, and shall give pri- 
ority to the payment of those items before 
requiring that the person pay for the contin- 
uous electronic monitoring. 

3010.9. It is the intent of the Legislature 
that continuous electronic monitoring estab- 
lished pursuant to this article maintain the 
highest public confidence, credibility, and 
public safety. In the furtherance of these 
standards, the following shall apply: 

(a) The department may administer con- 
tinuous electronic monitoring pursuant to 
written contracts and appropriate public 
or private agencies or entities to provide 
specified supervision services. No public 
or private agency or entity may operate a 
continuous electronic monitoring system as 
authorized by this section without a written 
contract with the department. No public or 
private agency or entity entering into a con- 
tract may itself employ any person who is a 
participant in continuous electronic moni- 
toring surveillance. 

(b) The department shall comply with 
Section 1090 of the Government Code in the 
consideration, making, and execution of con- 
tracts pursuant to this section. 

3010.10. (a) A person who is required 
to register as a sex offender pursuant to 
Section 290 shall not remove or disable, or 
permit another to remove or disable, an elec- 
tronic, global positioning system (GPS), or 
other monitoring device affixed to his or her 
person as a condition of parole, when he or 
she knows that the device was affixed as a 
condition of parole. 

(b) (1) This section shall not apply if the 
removal or disabling of an electronic, GPS, 
or other monitoring device is performed by a 
physician, emergency medical services tech- 
nician, or by any other emergency response 
or medical personnel when doing so is neces- 
sary during the course of medical treatment 
of the person subject to the electronic, GPS, 
or other monitoring device. 

(2) This section shall not apply if the re- 
moval or disabling of the electronic, GPS, or 
other monitoring device is authorized or re- 
quired by a court, or by the law enforcement, 
probation, parole authority, or other entity 
responsible for placing the electronic, GPS, 
or other monitoring device upon the person, 



or that has, at the time, the authority and re- 
sponsibility to monitor the electronic, GPS, 
or other monitoring device. 

(c) Upon a violation of this section, the 
parole authority shall revoke the person's 
parole and require that he or she be incar- 
cerated in the county jail for a period of 180 
days. 

Article 2.3. Parole Reentry 
Accountability Program 

3015. (a) The Secretary of the Department 
of Corrections and Rehabilitation shall es- 
tablish a parole reentry accountability pro- 
gram for parolees who have been sentenced 
to a term of imprisonment under Section 
1170. The purpose of the program is to pro- 
mote public safety, hold parolees account- 
able, and reduce recidivism. 

(b) The department shall employ a parole 
violation decisionmaking instrument to de- 
termine the most appropriate sanctions for 
these parolees who violate their conditions 
of parole. 

(1) For purposes of this subdivision, a 
"parole violation decisionmaking instru- 
ment" means a standardized tool that pro- 
vides ranges of appropriate sanctions for 
parole violators given relevant case factors, 
including, but not limited to, offense history, 
risk of reoffense based on a validated risk 
assessment tool, need for treatment services, 
the number and type of current and prior pa- 
role violations, and other relevant statutory 
requirements. 

(2) The department shall adopt emer- 
gency regulations to implement this section 
initially, and shall subsequently adopt per- 
manent regulations that make appropriate 
changes in policies and procedures to reflect 
the intent of this section. 

(c) The secretary shall have the discretion 
to establish additional tools and standards 
to further the purposes of this section. 

(d) Parolees who have been sentenced to 
a term of imprisonment under Section 1170 
and offenders subject to postrelease super- 
vision as established in the Postrelease 
Community Supervision Act of 2011 with a 
history of substance abuse or mental illness 
who violate their conditions of parole or post- 
release supervision are eligible to partici- 
pate in a reentry court program established 
pursuant to subdivision (e). 

(1) A parolee or offender subject to postre- 
lease supervision who is deemed eligible by 
the department or local supervising agency 
to participate in a reentry court program 
may be referred by his or her parole officer, 
local supervising agent, or a revocation hear- 
ing officer for participation in the program. 
The reentry court shall have the discre- 
tion to determine if the parolee or offender 
subject to postrelease supervision will be 
admitted into the program and, in making 
this determination, shall consider, among 
other factors, whether the offender will ben- 
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efit from the program, the risk the offender 
poses to the community, and the history and 
nature of the committing offense. 

(2) If the reentry court determines that 
the parolee or offender subject to postre- 
lease supervision will be admitted into the 
program, the court, with the assistance of 
the participant's parole or local supervising 
agent, shall have exclusive authority to de- 
termine the appropriate conditions of parole 
or postrelease supervision, order rehabili- 
tation and treatment services to be provid- 
ed, determine appropriate incentives, order 
appropriate sanctions, lift parole holds, and 
hear and determine appropriate responses to 
alleged violations, unless and until the court 
terminates the participant's enrollment in 
the program authorized by subdivision (e). 

(3) A reentry court program plan shall 
include, but not be limited to, all of the fol- 
lowing: 

(A) The anticipated number of parolees 
and offenders subject to postrelease supervi- 
sion who will be served by the program. 

(B) The method by which each parolee or 
offender subject to postrelease supervision 
who is eligible for the program shall be re- 
ferred to the program. 

(C) The method by which each parolee or 
offender subject to postrelease supervision is 
to be individually assessed as to his or her 
treatment and rehabilitative needs and the 
level of community and reentry court moni- 
toring required by the program. 

(D) The criteria for continued participa- 
tion in, and successful completion of, the pro- 
gram, as well as the criteria for termination 
from the program and referral to the revo- 
cation process pursuant to Section 3000.08 
for parolees and Section 3454 for offenders 
subject to postrelease supervision. 

(E) A description of how the program 
shall be administered effectively. 

(F) An established method by which to 
report outcome measures for program par- 
ticipants. 

(G) The development of a program team, 
as well as a plan for ongoing training in uti- 
lizing the drug court and collaborative court 
nonadversarial model. 

(e) (1) Subject to funding made available 
for this purpose, the secretary shall enter 
into a memorandum of understanding with 
the Administrative Office of the Courts for 
the purpose of the establishment and opera- 
tion of reentry court programs. Only courts 
with existing drug and mental health courts 
or courts that otherwise demonstrate lead- 
ership and a commitment to conduct the re- 
entry court authorized by this section may 
participate in this program. These reentry 
court programs shall, with the assistance 
of the participant' s parole or postrelease 
supervision agent, direct the treatment 
and supervision of participants who would 
benefit from community drug treatment or 
mental health treatment. The purpose of 
reentry court programs created pursuant 



to this subdivision is to promote public safe- 
ty, hold offenders accountable, and reduce 
recidivism. The program shall include key 
components of drug and collaborative courts 
using a highly structured model, including 
close supervision and monitoring, dedicat- 
ed calendars, nonadversarial proceedings, 
frequent drug and alcohol testing, and close 
collaboration between the respective entities 
involved to improve the participant's likeli- 
hood of success on parole or postrelease su- 
pervision. 

(2) The Judicial Council, in collaboration 
with the department, shall design and per- 
form an evaluation of the program that will 
assess its effectiveness in reducing recidi- 
vism among parolees and offenders subject 
to postrelease supervision and reducing re- 
vocations. 

(3) The Judicial Council, in collaboration 
with the department, shall submit a final 
report of the findings from its evaluation 
of the program to the Legislature and the 
Governor no later than 3 years after the es- 
tablishment of a reentry court pursuant to 
this section. 

Article 2.5. Interdisciplinary 
Assessment of Inmates 

3020. The Department of Corrections and 
Rehabilitation shall conduct assessments of 
all inmates that include, but are not limit- 
ed to, data regarding the inmate's history 
of substance abuse, medical and mental 
health, education, family background, crim- 
inal activity, and social functioning. The 
assessments shall be used to place inmates 
in programs that will aid in their reentry to 
society and that will most likely reduce the 
inmate's chances of reoffending. 

3021. A credentialed teacher, vice princi- 
pal, or principal shall provide input relat- 
ing to the academic or vocational education 
program placement of an inmate pursuant 
to Section 3375 of Title 15 of the California 
Code of Regulations, including, but not lim- 
ited to, interviewing the inmate, verifying 
the inmate's education records and test 
scores, or being present at meetings relating 
to the academic or vocational education pro- 
gram placement. 

Article 3. Paroles 

3040. The Board of Prison Terms shall 
have the power to allow prisoners impris- 
oned in the state prisons pursuant to subdi- 
vision (b) of Section 1168 to go upon parole 
outside the prison walls and enclosures. 
The board may parole prisoners in the state 
prisons to camps for paroled prisoners estab- 
lished under Section 2792. 

3041. (a) In the case of any inmate sen- 
tenced pursuant to any law, other than 
Chapter 4.5 (commencing with Section 1170) 
of Title 7 of Part 2, the Board of Parole 
Hearings shall meet with each inmate 
during the sixth year prior to the inmate's 
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minimum eligible parole release date for the 
purposes of reviewing and documenting the 
inmate' s activities and conduct pertinent to 
both parole eligibility and to the granting or 
withholding of postconviction credit. During 
this consultation, the board shall provide the 
inmate information about the parole hearing 
process, legal factors relevant to his or her 
suitability or unsuitability for parole, and 
individualized recommendations for the in- 
mate regarding his or her work assignments, 
rehabilitative programs, and institutional 
behavior. Within 30 days following the con- 
sultation, the board shall issue its positive 
and negative findings and recommendations 
to the inmate in writing. One year prior to 
the inmate's minimum eligible parole release 
date a panel of two or more commissioners or 
deputy commissioners shall again meet with 
the inmate and shall normally set a parole 
release date as provided in Section 3041.5. 
No more than one member of the panel shall 
be a deputy commissioner. In the event of a 
tie vote, the matter shall be referred for an 
en banc review of the record that was before 
the panel that rendered the tie vote. Upon en 
banc review, the board shall vote to either 
grant or deny parole and render a statement 
of decision. The en banc review shall be con- 
ducted pursuant to subdivision (e). The re- 
lease date shall be set in a manner that will 
provide uniform terms for offenses of similar 
gravity and magnitude with respect to their 
threat to the public, and that will comply 
with the sentencing rules that the Judicial 
Council may issue and any sentencing in- 
formation relevant to the setting of parole 
release dates. The board shall establish cri- 
teria for the setting of parole release dates 
and in doing so shall consider the number 
of victims of the crime for which the inmate 
was sentenced and other factors in mitiga- 
tion or aggravation of the crime. At least one 
commissioner of the panel shall have been 
present at the last preceding meeting, un- 
less it is not feasible to do so or where the 
last preceding meeting was the initial meet- 
ing. Any person on the hearing panel may 
request review of any decision regarding pa- 
role for an en banc hearing by the board. In 
case of a review, a majority vote in favor of 
parole by the board members participating 
in an en banc review is required to grant pa- 
role to any inmate. 

(b) The panel or the board, sitting en 
banc, shall set a release date unless it de- 
termines that the gravity of the current con- 
victed offense or offenses, or the timing and 
gravity of current or past convicted offense 
or offenses, is such that consideration of the 
public safety requires a more lengthy period 
of incarceration for this individual, and that 
a parole date, therefore, cannot be fixed at 
this meeting. After the effective date of this 
subdivision, any decision of the parole panel 
finding an inmate suitable for parole shall 
become final within 120 days of the date of 
the hearing. During that period, the board 



may review the panel's decision. The panel's 
decision shall become final pursuant to this 
subdivision unless the board finds that the 
panel made an error of law, or that the pan- 
el's decision was based on an error of fact, 
or that new information should be presented 
to the board, any of which when corrected 
or considered by the board has a substantial 
likelihood of resulting in a substantially dif- 
ferent decision upon a rehearing. In making 
this determination, the board shall consult 
with the commissioners who conducted the 
parole consideration hearing. No decision of 
the parole panel shall be disapproved and 
referred for rehearing except by a majority 
vote of the board, sitting en banc, following 
a public meeting. 

(c) For the purpose of reviewing the suit- 
ability for parole of those inmates eligible 
for parole under prior law at a date earlier 
than that calculated under Section 1170.2, 
the board shall appoint panels of at least 
two persons to meet annually with each in- 
mate until the time the person is released 
pursuant to proceedings or reaches the expi- 
ration of his or her term as calculated under 
Section 1170.2. 

(d) It is the intent of the Legislature that, 
during times when there is no backlog of in- 
mates awaiting parole hearings, life parole 
consideration hearings, or life rescission 
hearings, hearings will be conducted by a 
panel of three or more members, the majority 
of whom shall be commissioners. The board 
shall report monthly on the number of cases 
where an inmate has not received a complet- 
ed initial or subsequent parole consideration 
hearing within 30 days of the hearing date 
required by subdivision (a) of Section 3041.5 
or paragraph (2) of subdivision (b) of Section 
3041.5, unless the inmate has waived the 
right to those timeframes. That report shall 
be considered the backlog of cases for pur- 
poses of this section, and shall include infor- 
mation on the progress toward eliminating 
the backlog, and on the number of inmates 
who have waived their right to the above 
timeframes. The report shall be made pub- 
lic at a regularly scheduled meeting of the 
board and a written report shall be made 
available to the public and transmitted to 
the Legislature quarterly. 

(e) For purposes of this section, an en banc 
review by the board means a review conduct- 
ed by a majority of commissioners holding of- 
fice on the date the matter is heard by the 
board. An en banc review shall be conducted 
in compliance with the following: 

(1) The commissioners conducting the re- 
view shall consider the entire record of the 
hearing that resulted in the tie vote. 

(2) The review shall be limited to the re- 
cord of the hearing. The record shall consist 
of the transcript or audiotape of the hearing, 
written or electronically recorded state- 
ments actually considered by the panel that 
produced the tie vote, and any other materi- 
al actually considered by the panel. New evi- 
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dence or comments shall not be considered in 
the en banc proceeding. 

(3) The board shall separately state rea- 
sons for its decision to grant or deny parole. 

(4) A commissioner who was involved in 
the tie vote shall be recused from consider- 
ation of the matter in the en banc review. 

3041.1. Up to 90 days prior to a scheduled 
release date, the Governor may request re- 
view of any decision by a parole authority 
concerning the grant or denial of parole to 
any inmate in a state prison. The Governor 
shall state the reason or reasons for the re- 
quest, and whether the request is based on 
a public safety concern, a concern that the 
gravity of current or past convicted offens- 
es may have been given inadequate consid- 
eration, or on other factors. When a request 
has been made, the request shall be reviewed 
by a majority of commissioners specifically 
appointed to hear adult parole matters and 
who are holding office at the time. In case of 
a review, a vote in favor of parole by a ma- 
jority of the commissioners reviewing the 
request shall be required to grant parole to 
any inmate. In carrying out any review, the 
board shall comply with the provisions of 
this chapter. 

3041.2. (a) During the 30 days following 
the granting, denial, revocation, or suspen- 
sion by a parole authority of the parole of a 
person sentenced to an indeterminate pris- 
on term based upon a conviction of murder, 
the Governor, when reviewing the authori- 
ty's decision pursuant to subdivision (b) of 
Section 8 of Article V of the Constitution, 
shall review materials provided by the pa- 
role authority. 

(b) If the Governor decides to reverse or 
modify a parole decision of a parole authori- 
ty pursuant to subdivision (b) of Section 8 of 
Article V of the Constitution, he or she shall 
send a written statement to the inmate spec- 
ifying the reasons for his or her decision. 
3041.5. (a) At all hearings for the purpose 
of reviewing a prisoner' s parole suitability, 
or the setting, postponing, or rescinding of 
parole dates, with the exception of en banc 
review of tie votes, the following shall apply: 

(1) At least 10 days prior to any hearing 
by the Board of Parole Hearings, the pris- 
oner shall be permitted to review his or her 
file which will be examined by the board and 
shall have the opportunity to enter a written 
response to any material contained in the 
file. 

(2) The prisoner shall be permitted to be 
present, to ask and answer questions, and 
to speak on his or her own behalf. Neither 
the prisoner nor the attorney for the prison- 
er shall be entitled to ask questions of any 
person appearing at the hearing pursuant to 
subdivision (b) of Section 3043. 

(3) Unless legal counsel is required by 
some other provision of law, a person desig- 
nated by the Department of Corrections and 
Rehabilitation shall be present to ensure 



that all facts relevant to the decision be pre- 
sented, including, if necessary, contradicto- 
ry assertions as to matters of fact that have 
not been resolved by departmental or other 
procedures. 

(4) The prisoner and any person described 
in subdivision (b) of Section 3043 shall be 
permitted to request and receive a steno- 
graphic record of all proceedings. 

(5) If the hearing is for the purpose of 
postponing or rescinding of parole dates, 
the prisoner shall have rights set forth in 
paragraphs (3) and (4) of subdivision (c) of 
Section 2932. 

(6) The board shall set a date to reconsid- 
er whether an inmate should be released on 
parole that ensures a meaningful consider- 
ation of whether the inmate is suitable for 
release on parole. 

(b) (1) Within 10 days following any 
meeting where a parole date has been set, 
the board shall send the prisoner a written 
statement setting forth his or her parole 
date, the conditions he or she must meet in 
order to be released on the date set, and the 
consequences of failure to meet those condi- 
tions. 

(2) Within 20 days following any meet- 
ing where a parole date has not been set, 
the board shall send the prisoner a written 
statement setting forth the reason or rea- 
sons for refusal to set a parole date, and 
suggest activities in which he or she might 
participate that will benefit him or her while 
he or she is incarcerated. 

(3) The board shall schedule the next 
hearing, after considering the views and in- 
terests of the victim, as follows: 

(A) Fifteen years after any hearing at 
which parole is denied, unless the board 
finds by clear and convincing evidence that 
the criteria relevant to the setting of parole 
release dates enumerated in subdivision (a) 
of Section 3041 are such that consideration 
of the public and victim's safety does not re- 
quire a more lengthy period of incarceration 
for the prisoner than 10 additional years. 

(B) Ten years after any hearing at which 
parole is denied, unless the board finds by 
clear and convincing evidence that the cri- 
teria relevant to the setting of parole re- 
lease dates enumerated in subdivision (a) 
of Section 3041 are such that consideration 
of the public and victim's safety does not re- 
quire a more lengthy period of incarceration 
for the prisoner than seven additional years. 

(C) Three years, five years, or seven years 
after any hearing at which parole is denied, 
because the criteria relevant to the setting 
of parole release dates enumerated in subdi- 
vision (a) of Section 3041 are such that con- 
sideration of the public and victim's safety 
requires a more lengthy period of incarcer- 
ation for the prisoner, but does not require a 
more lengthy period of incarceration for the 
prisoner than seven additional years. 

(4) The board may in its discretion, af- 
ter considering the views and interests of 
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the victim, advance a hearing set pursuant 
to paragraph (3) to an earlier date, when a 
change in circumstances or new information 
establishes a reasonable likelihood that con- 
sideration of the public and victim's safety 
does not require the additional period of in- 
carceration of the prisoner provided in para- 
graph (3). 

(5) Within 10 days of any board action 
resulting in the postponement of a previous- 
ly set parole date, the board shall send the 
prisoner a written statement setting forth a 
new date and the reason or reasons for that 
action and shall offer the prisoner an oppor- 
tunity for review of that action. 

(6) Within 10 days of any board action re- 
sulting in the rescinding of a previously set 
parole date, the board shall send the pris- 
oner a written statement setting forth the 
reason or reasons for that action, and shall 
schedule the prisoner's next hearing in ac- 
cordance with paragraph (3). 

(c) The board shall conduct a parole hear- 
ing pursuant to this section as a de novo 
hearing. Findings made and conclusions 
reached in a prior parole hearing shall be 
considered in but shall not be deemed to be 
binding upon subsequent parole hearings 
for an inmate, but shall be subject to recon- 
sideration based upon changed facts and 
circumstances. When conducting a hearing, 
the board shall admit the prior recorded or 
memorialized testimony or statement of a 
victim or witness, upon request of the victim 
or if the victim or witness has died or become 
unavailable. At each hearing the board shall 
determine the appropriate action to be taken 
based on the criteria set forth in paragraph 
(3) of subdivision (a) of Section 3041. 

(d) (1) An inmate may request that the 
board exercise its discretion to advance a 
hearing set pursuant to paragraph (3) of 
subdivision (b) to an earlier date, by submit- 
ting a written request to the board, with no- 
tice, upon request, and a copy to the victim 
which shall set forth the change in circum- 
stances or new information that establishes 
a reasonable likelihood that consideration of 
the public safety does not require the addi- 
tional period of incarceration of the inmate. 

(2) The board shall have sole jurisdiction, 
after considering the views and interests of 
the victim to determine whether to grant 
or deny a written request made pursuant 
to paragraph (1), and its decision shall be 
subject to review by a court or magistrate 
only for a manifest abuse of discretion by 
the board. The board shall have the power 
to summarily deny a request that does not 
comply with the provisions of this subdivi- 
sion or that does not set forth a change in 
circumstances or new information as re- 
quired in paragraph (1) that in the judgment 
of the board is sufficient to justify the action 
described in paragraph (4) of subdivision (b). 

(3) An inmate may make only one written 
request as provided in paragraph (1) during 
each three-year period. Following either a 



summary denial of a request made pursuant 
to paragraph (1), or the decision of the board 
after a hearing described in subdivision (a) 
to not set a parole date, the inmate shall not 
be entitled to submit another request for a 
hearing pursuant to subdivision (a) until a 
three-year period of time has elapsed from 
the summary denial or decision of the board. 

3041.7. At any hearing for the purpose of 
setting, postponing, or rescinding a parole 
release date of a prisoner under a life sen- 
tence, the prisoner shall be entitled to be 
represented by counsel and the provisions 
of Section 3041.5 shall apply. The Board 
of Parole Hearings shall provide by rule 
for the invitation of the prosecutor of the 
county from which the prisoner was com- 
mitted, or his representative, to represent 
the interests of the people at the hearing. 
The Board of Parole Hearings shall notify 
the prosecutor and the Attorney General at 
least 30 days prior to the date of the hear- 
ing. Notwithstanding Section 12550 of the 
Government Code, the prosecutor of the 
county from which the prisoner was com- 
mitted, or his representative, who shall not 
be the Attorney General, except in cases in 
which the Attorney General prosecuted the 
case at the trial level, shall be the sole repre- 
sentative of the interests of the people. 

3042. (a) At least 30 days before the Board 
of Prison Terms meets to review or consid- 
er the parole suitability or the setting of a 
parole date for any prisoner sentenced to a 
life sentence, the board shall send written 
notice thereof to each of the following per- 
sons: the judge of the superior court before 
whom the prisoner was tried and convicted, 
the attorney who represented the defendant 
at trial, the district attorney of the county 
in which the offense was committed, the law 
enforcement agency that investigated the 
case, and where the prisoner was convicted 
of the murder of a peace officer, the law en- 
forcement agency which had employed that 
peace officer at the time of the murder. 

(b) The Board of Prison Terms shall re- 
cord all those hearings and transcribe re- 
cordings of those hearings within 30 days 
of any hearing. Those transcripts, including 
the transcripts of all prior hearings, shall 
be filed and maintained in the office of the 
Board of Prison Terms and shall be made 
available to the public no later than 30 days 
from the date of the hearing. No prisoner 
shall actually be released on parole prior to 
60 days from the date of the hearing. 

(c) At any hearing, the presiding hearing 
officer shall state his or her findings and 
supporting reasons on the record. 

(d) Any statements, recommendations, or 
other materials considered shall be incor- 
porated into the transcript of the hearing, 
unless the material is confidential in order 
to preserve institutional security and the se- 
curity of others who might be endangered by 
disclosure. 
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(e) This section shall not apply to any 
hearing held to consider advancing a pris- 
oner's parole date due to his or her conduct 
since his or her last hearing. 

(f) (1) The written notice to the judge of 
the superior court before whom the prison- 
er was tried and convicted shall be sent by 
certified mail with return receipt requested. 

(2) The judge receiving this written no- 
tice may forward to the parole board any 
unprivileged information from the trial or 
sentencing proceeding regarding the pris- 
oner, witnesses, or victims, or other rele- 
vant persons, or any other information, that 
is pertinent to the question of whether the 
parole board should grant parole or under 
what conditions parole should be granted. 
The judge may also, in his or her discretion, 
include information given to him or her by 
victims, witnesses, or other persons that 
bear on the question of the prisoner's suit- 
ability for parole. 

(3) The parole board shall review and con- 
sider all information received from the judge 
or any other person and shall consider ad- 
justing the terms or conditions of parole to 
reflect the comments or concerns raised by 
this information, as appropriate. 

(g) Nothing in this section shall be con- 
strued as limiting the type or content of in- 
formation the judge or any other person may 
forward to the parole board for consideration 
under any other provision of law. 

(h) Any person who receives notice under 
subdivision (a) who is authorized to forward 
information for consideration in a parole 
suitability hearing or the setting of a parole 
date for a person sentenced to a life sentence 
under this section, may forward that infor- 
mation either by facsimile or electronic mail. 
The Department of Corrections shall estab- 
lish procedures for receiving the information 
by facsimile or electronic mail pursuant to 
this subdivision. 

3043. (a) (l)Uponrequest to the Department 
of Corrections and Rehabilitation and veri- 
fication of the identity of the requester, no- 
tice of any hearing to review or consider the 
parole suitability or the setting of a parole 
date for any prisoner in a state prison shall 
be given by telephone, certified mail, or elec- 
tronic mail, using the method of communica- 
tion selected by the requesting party, if that 
method is available, by the Board of Parole 
Hearings at least 90 days before the hear- 
ing to any victim of any crime committed 
by the prisoner, or to the next of kin of the 
victim if the victim has died, to include the 
commitment crimes, determinate term com- 
mitment crimes for which the prisoner has 
been paroled, and any other felony crimes 
or crimes against the person for which the 
prisoner has been convicted. The requesting 
party shall keep the board apprised of his or 
her current contact information in order to 
receive the notice. 

(2) No later than 30 days prior to the date 



selected for the hearing, any person, other 
than the victim, entitled to attend the hear- 
ing shall inform the board of his or her in- 
tention to attend the hearing and the name 
and identifying information of any other per- 
son entitled to attend the hearing who will 
accompany him or her. 

(3) No later than 14 days prior to the date 
selected for the hearing, the board shall no- 
tify every person entitled to attend the hear- 
ing confirming the date, time, and place of 
the hearing. 

(b) (1) The victim, next of kin, members of 
the victim's family, and two representatives 
designated as provided in paragraph (2) of 
this subdivision have the right to appear, 
personally or by counsel, at the hearing and 
to adequately and reasonably express his, 
her, or their views concerning the prisoner 
and the case, including, but not limited to 
the commitment crimes, determinate term 
commitment crimes for which the prisoner 
has been paroled, any other felony crimes 
or crimes against the person for which the 
prisoner has been convicted, the effect of the 
enumerated crimes on the victim and the 
family of the victim, the person responsible 
for these enumerated crimes, and the suit- 
ability of the prisoner for parole. 

(2) Any statement provided by a represen- 
tative designated by the victim or next of kin 
may cover any subject about which the vic- 
tim or next of kin has the right to be heard 
including any recommendation regarding 
the granting of parole. The representatives 
shall be designated by the victim or, in the 
event that the victim is deceased or incapac- 
itated, by the next of kin. They shall be des- 
ignated in writing for the particular hearing 
prior to the hearing. 

(c) A representative designated by the vic- 
tim or the victim's next of kin for purposes 
of this section may be any adult person se- 
lected by the victim or the family of the vic- 
tim. The board shall permit a representative 
designated by the victim or the victim's next 
of kin to attend a particular hearing, to pro- 
vide testimony at a hearing, and to submit 
a statement to be included in the hearing 
as provided in Section 3043.2, even though 
the victim, next of kin, or a member of the 
victim's immediate family is present at the 
hearing, and even though the victim, next 
of kin, or a member of the victim's immedi- 
ate family has submitted a statement as de- 
scribed in Section 3043.2. 

(d) The board, in deciding whether to 
release the person on parole, shall consider 
the entire and uninterrupted statements of 
the victim or victims, next of kin, immedi- 
ate family members of the victim, and the 
designated representatives of the victim or 
next of kin, if applicable, made pursuant to 
this section and shall include in its report a 
statement whether the person would pose a 
threat to public safety if released on parole. 

(e) In those cases where there are more 
than two immediate family members of the 
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victim who wish to attend any hearing cov- 
ered in this section, the board shall allow 
attendance of additional immediate family 
members to include the following: spouse, 
children, parents, siblings, grandchildren, 
and grandparents. 

3043.1. Notwithstanding any other provi- 
sion of law, a victim, his or her next of kin, 
or any immediate family member of the vic- 
tim who appears at any hearing to review or 
consider the parole suitability or the setting 
of a parole date for any prisoner pursuant to 
Section 3043 shall be entitled to the atten- 
dance of one person of his or her own choos- 
ing at the hearing for support. The person so 
chosen shall not participate in the hearing 
nor make comments while in attendance. 

3043.2. (a) (1) In lieu of personal appear- 
ance at any hearing to review the parole 
suitability or the setting of a parole date, the 
Board of Prison Terms shall permit the vic- 
tim, his or her next of kin, immediate family 
members, or two representatives designated 
for a particular hearing by the victim or next 
of kin in writing prior to the hearing to file 
with the board a written, audiotaped, or vid- 
eotaped statement, or statement stored on a 
CD Rom, DVD, or any other recording medi- 
um accepted by a court pursuant to Section 
1191.15 or by the board, expressing his or her 
views concerning the crime and the person 
responsible. The statement may be personal 
messages from the person to the board made 
at any time or may be a statement made pur- 
suant to Section 1191.16, or a combination of 
both, except that any statement provided by 
a representative designated by the victim or 
next of kin shall be limited to comments con- 
cerning the effect of the crime on the victim. 

(2) A representative designated by the 
victim or the victim's next of kin for purpos- 
es of this section must be either a family or 
household member of the victim. 

(3) The board shall consider any state- 
ment filed prior to reaching a decision, and 
shall include in its report a statement of 
whether the person would pose a threat to 
public safety if released on parole. 

(b) Whenever an audio or video statement 
or a statement stored on a CD Rom, DVD, or 
other medium is filed with the board, a writ- 
ten transcript of the statement shall also be 
provided by the person filing the statement. 

(c) Nothing in this section shall be con- 
strued to prohibit the prosecutor from repre- 
senting to the board the views of the victim, 
his or her immediate family members, or 
next of kin. 

(d) In the event the board permits an au- 
dio or video statement or statement stored 
on a CD Rom, DVD, or other medium to 
be filed, the board shall not be responsible 
for providing any equipment or resources 
needed to assist the victim in preparing the 
statement. 

3043.25. Any victim, next of kin, mem- 
bers of the victim's immediate family, or 



representatives designated for a particular 
hearing by the victim or next of kin in writ- 
ing prior to the hearing who have the right 
to appear at a hearing to review parole suit- 
ability or the setting of a parole date, either 
personally as provided in Section 3043, or by 
a written, audiotaped, or videotaped state- 
ment as provided in Section 3043.2, and 
any prosecutor who has the right to appear 
pursuant to Section 3041.7, shall also have 
the right to appear by means of videocon- 
ferencing, if videoconferencing is available 
at the hearing site. For the purposes of this 
section, "videoconferencing" means the live 
transmission of audio and video signals by 
any means from one physical location to an- 
other. 

3043.3. As used in Sections 3043, 3043.1, 
3043.2, and 3043.25, the term "immediate 
family" shall include the victim's spouse, 
parent, grandparent, brother, sister, and 
children or grandchildren who are related 
by blood, marriage, or adoption. As used in 
Sections 3043 and 3043.2, the term "house- 
hold member of the victim" means a person 
who lives, or was living at the time of the 
crime, in the victim's household, and who 
has, or for a deceased victim had at the time 
of the crime, an intimate or close relation- 
ship with the victim. 

3043.5. (a) This section shall be known 
as the "Condit-Nolan Public Participation in 
Parole Act of 1984." 

(b) Any person interested in the grant or 
denial of parole to any prisoner in a state 
prison shall have the right to submit a state- 
ment of views in support of or in opposition 
to the granting of parole. The board, in de- 
ciding whether to release the person on pa- 
role, shall review all information received 
from the public to insure that the gravity 
and timing of all current or past convicted 
offenses have been given adequate consid- 
eration and to insure that the safety of the 
public has been adequately considered. Upon 
completion of its review, the board shall in- 
clude in its report a statement that it has 
reviewed all information received from the 
public and its conclusion as to whether the 
person would pose a threat to the public 
safety if released on parole. 

3043.6. Any person authorized to appear 
at a parole hearing pursuant to Section 
3043, or a prosecutor authorized to repre- 
sent the views of the victim, his or her im- 
mediate family, or next of kin, pursuant to 
Section 3043.2, shall have the right to speak 
last before the board in regard to those per- 
sons appearing and speaking before the 
board at a parole hearing. Nothing in this 
section shall prohibit the person presiding at 
the hearing from taking any steps he or she 
deems appropriate to ensure that only accu- 
rate and relevant statements are considered 
in determining parole suitability as provid- 
ed in law, including, but not limited to, the 
rebuttal of inaccurate statements made by 
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any party. 

3044. (a) Notwithstanding any other law, 
the Board of Parole Hearings or its succes- 
sor in interest shall be the state's parole 
authority and shall be responsible for pro- 
tecting victims' rights in the parole process. 
Accordingly, to protect a victim from harass- 
ment and abuse during the parole process, 
no person paroled from a California correc- 
tional facility following incarceration for an 
offense committed on or after the effective 
date of this act shall, in the event his or her 
parole is revoked, be entitled to procedural 
rights other than the following: 

(1) A parolee shall be entitled to a prob- 
able cause hearing no later than 15 days 
following his or her arrest for violation of 
parole. 

(2) A parolee shall be entitled to an evi- 
dentiary revocation hearing no later than 45 
days following his or her arrest for violation 
of parole. 

(3) A parolee shall, upon request, be enti- 
tled to counsel at state expense only if, con- 
sidering the request on a case-by-case basis, 
the board or its hearing officers determine: 

(A) The parolee is indigent; and 

(B) Considering the complexity of the 
charges, the defense, or because the parol- 
ee's mental or educational capacity, he or she 
appears incapable of speaking effectively in 
his or her own defense. 

(4) In the event the parolee's request for 
counsel, which shall be considered on a case- 
by-case basis, is denied, the grounds for de- 
nial shall be stated succinctly in the record. 

(5) Parole revocation determinations 
shall be based upon a preponderance of ev- 
idence admitted at hearings including doc- 
umentary evidence, direct testimony, or 
hearsay evidence offered by parole agents, 
peace officers, or a victim. 

(6) Admission of the recorded or hearsay 
statement of a victim or percipient witness 
shall not be construed to create a right to 
confront the witness at the hearing. 

(b) The board is entrusted with the safe- 
ty of victims and the public and shall make 
its determination fairly, independently, and 
without bias and shall not be influenced by 
or weigh the state cost or burden associated 
with just decisions. The board must accord- 
ingly enjoy sufficient autonomy to conduct 
unbiased hearings, and maintain an inde- 
pendent legal and administrative staff. The 
board shall report to the Governor. 

3045. Any sentence based on conviction 
of crime of which the person was previously 
pardoned on the express ground that he was 
not guilty shall not be counted as a previous 
conviction. 

3046. (a) No prisoner imprisoned under a 
life sentence may be paroled until he or she 
has served the greater of the following: 

(1) A term of at least seven calendar 
years. 

(2) A term as established pursuant to 



any other provision of law that establishes 
a minimum term or minimum period of con- 
finement under a life sentence before eligi- 
bility for parole. 

(b) If two or more life sentences are or- 
dered to run consecutively to each other 
pursuant to Section 669, no prisoner so im- 
prisoned may be paroled until he or she has 
served the term specified in subdivision (a) 
on each of the life sentences that are ordered 
to run consecutively. 

(c) Notwithstanding subdivisions (a) and 
(b), a prisoner found suitable for parole pur- 
suant to a youth offender parole hearing as 
described in Section 3051 shall be paroled 
regardless of the manner in which the board 
set release dates pursuant to subdivision 

(a) of Section 3041, subject to subdivision 

(b) of Section 3041 and Sections 3041.1 and 
3041.2, as applicable. 

(d) The Board of Prison Terms shall, in 
considering a parole for a prisoner, consider 
all statements and recommendations which 
may have been submitted by the judge, 
district attorney, and sheriff, pursuant to 
Section 1203.01, or in response to notices 
given under Section 3042, and recommen- 
dations of other persons interested in the 
granting or denying of the parole. The board 
shall enter on its order granting or denying 
parole to these prisoners, the fact that the 
statements and recommendations have been 
considered by it. 

3049. In all other cases not heretofore 
provided for, no prisoner sentenced prior to 
July 1, 1977 may be paroled until he has 
served the minimum term of imprisonment 
provided by law for the offense of which he 
was convicted, except that in cases where 
the prisoner was serving a sentence on 
December 31, 1947, and in which the mini- 
mum term of imprisonment is more than one 
year, he may be paroled at any time after the 
expiration of one-half of the minimum term, 
with benefit of credits, but in no case shall he 
be paroled until he has served one calendar 
year; provided, that any prisoner, received 
on or after January 1, 1948, at any state 
prison or institution under the jurisdiction 
of the Director of Corrections, whose min- 
imum term of imprisonment is more than 
one year, may be paroled at any time after 
the expiration of one -third of the minimum 
term. In all other cases he may be paroled at 
any time after he has served the minimum 
term prescribed by law. 

3049.5. Notwithstanding the provisions 
of Section 3049, any prisoner selected for 
inclusion in a specific research program ap- 
proved by the Board of Corrections may be 
paroled upon completion of the diagnostic 
study provided for in Section 5079. The num- 
ber of prisoners released in any year under 
this provision shall not exceed 5 percent of 
the total number of all prisoners released 
in the preceding year. This section shall not 
apply to a prisoner who, while committing 
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the offense for which he has been impris- 
oned, physically attacked any person by any 
means. A threat of attack is not a physical 
attack for the purposes of this section unless 
such threat was accompanied by an attempt 
to inflict physical harm upon some person. 

3050. (a) Notwithstanding any other pro- 
vision of law, any inmate under the custo- 
dy of the Department of Corrections and 
Rehabilitation who is not currently serving 
and has not served a prior indeterminate 
sentence or a sentence for a violent felony, a 
serious felony, or a crime that requires him 
or her to register as a sex offender pursuant 
to Section 290, who has successfully com- 
pleted an in prison drug treatment program, 
upon release from state prison, shall, when- 
ever possible, be entered into a 150-day res- 
idential aftercare drug treatment program 
sanctioned by the department. 

(b) As a condition of parole, if the inmate 
successfully completes 150 days of residen- 
tial aftercare treatment, as determined 
by the Department of Corrections and 
Rehabilitation and the aftercare provider, 
the parolee shall be discharged from parole 
supervision at that time. 

3051. (a) (1) A youth offender parole hear- 
ing is a hearing by the Board of Parole 
Hearings for the purpose of reviewing the 
parole suitability of any prisoner who was 
under 18 years of age at the time of his or 
her controlling offense. 

(2) For the purposes of this section, the 
following definitions shall apply: 

(A) "Incarceration" means detention in 
a city or county jail, a local juvenile facili- 
ty, a mental health facility, a Division of 
Juvenile Justice facility, or a Department of 
Corrections and Rehabilitation facility. 

(B) "Controlling offense" means the of- 
fense or enhancement for which any sen- 
tencing court imposed the longest term of 
imprisonment. 

(b) (1) A person who was convicted of a 
controlling offense that was committed be- 
fore the person had attained 18 years of age 
and for which the sentence is a determinate 
sentence shall be eligible for release on pa- 
role at a youth offender parole hearing by the 
board during his or her 15th year of incar- 
ceration, unless previously released pursu- 
ant to other statutory provisions. 

(2) A person who was convicted of a con- 
trolling offense that was committed before 
the person had attained 18 years of age and 
for which the sentence is a life term of less 
than 25 years to life shall be eligible for re- 
lease on parole by the board during his or 
her 20th year of incarceration at a youth 
offender parole hearing, unless previously 
released or entitled to an earlier parole con- 
sideration hearing pursuant to other statu- 
tory provisions. 

(3) A person who was convicted of a con- 
trolling offense that was committed before 
the person had attained 18 years of age and 



for which the sentence is a life term of 25 
years to life shall be eligible for release on 
parole by the board during his or her 25th 
year of incarceration at a youth offender pa- 
role hearing, unless previously released or 
entitled to an earlier parole consideration 
hearing pursuant to other statutory provi- 
sions. 

(c) An individual subject to this section 
shall meet with the board pursuant to sub- 
division (a) of Section 3041. 

(d) The board shall conduct a youth of- 
fender parole hearing to consider release. At 
the youth offender parole hearing, the board 
shall release the individual on parole as pro- 
vided in Section 3041, except that the board 
shall act in accordance with subdivision (c) 
of Section 4801. 

(e) The youth offender parole hearing to 
consider release shall provide for a mean- 
ingful opportunity to obtain release. The 
board shall review and, as necessary, revise 
existing regulations and adopt new regula- 
tions regarding determinations of suitability 
made pursuant to this section, subdivision 

(c) of Section 4801, and other related topics, 
consistent with relevant case law, in order 
to provide that meaningful opportunity for 
release. 

(f) (1) In assessing growth and maturity, 
psychological evaluations and risk assess- 
ment instruments, if used by the board, 
shall be administered by licensed psycholo- 
gists employed by the board and shall take 
into consideration the diminished culpabili- 
ty of juveniles as compared to that of adults, 
the hallmark features of youth, and any sub- 
sequent growth and increased maturity of 
the individual. 

(2) Family members, friends, school per- 
sonnel, faith leaders, and representatives 
from community-based organizations with 
knowledge about the individual before the 
crime or his or her growth and maturity 
since the time of the crime may submit state- 
ments for review by the board. 

(3) Nothing in this section is intended to 
alter the rights of victims at parole hearings. 

(g) If parole is not granted, the board 
shall set the time for a subsequent youth 
offender parole hearing in accordance with 
paragraph 

(3) of subdivision (b) of Section 3041.5. In 
exercising its discretion pursuant to para- 
graph (4) of subdivision (b) and subdivision 

(d) of Section 3041.5, the board shall con- 
sider the factors in subdivision (c) of Section 
4801. No subsequent youth offender parole 
hearing shall be necessary if the offender 
is released pursuant to other statutory pro- 
visions prior to the date of the subsequent 
hearing. 

(h) This section shall not apply to cases in 
which sentencing occurs pursuant to Section 
1170.12, subdivisions (b) to (i), inclusive, of 
Section 667, or Section 667.61, or in which 
an individual was sentenced to life in pris- 
on without the possibility of parole. This 
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section shall not apply to an individual to 
whom this section would otherwise apply, 
but who, subsequent to attaining 18 years of 
age, commits an additional crime for which 
malice aforethought is a necessary element 
of the crime or for which the individual is 
sentenced to life in prison. 

(i) The board shall complete all youth of- 
fender parole hearings for individuals who 
become entitled to have their parole suit- 
ability considered at a youth offender parole 
hearing on the effective date of this section 
by July 1, 2015. 

3052. The Board of Prison Terms shall 
have the power to establish and enforce 
rules and regulations under which prisoners 
committed to state prisons may be allowed 
to go upon parole outside the prison build- 
ings and enclosures when eligible for parole. 

3053. (a) The Board of Prison Terms upon 
granting any parole to any prisoner may also 
impose on the parole any conditions that it 
may deem proper. 

(b) The Board of Prison Terms may im- 
pose as a condition of parole that any pris- 
oner granted parole undergo an examination 
or test for tuberculosis when the board rea- 
sonably suspects that the parolee has, has 
had, or has been exposed to, tuberculosis in 
an infectious stage. 

(c) For purposes of this section, an "exam- 
ination or test for tuberculosis" means test- 
ing and followup examinations or treatment 
according to the Centers for Disease Control 
and American Thoracic Society recommen- 
dations in effect at the time of the initial ex- 
amination. 

3053.2. (a) Upon the request of the victim, 
or the victim's parent or legal guardian if 
the victim is a minor, the Board of Parole 
Hearings or the supervising parole agency 
shall impose the following condition on the 
parole of a person released from prison for 
an offense involving threatening, stalking, 
sexually abusing, harassing, or violent acts 
in which the victim is a person specified in 
Section 6211 of the Family Code: Compliance 
with a protective order enjoining the parolee 
from threatening, stalking, sexually abus- 
ing, harassing, or taking further violent acts 
against the victim and, if appropriate, com- 
pliance with any or all of the following: 

(1) An order prohibiting the parolee from 
having personal, telephonic, electronic, me- 
dia, or written contact with the victim. 

(2) An order prohibiting the parolee from 
coming within at least 100 yards of the vic- 
tim or the victim's residence or workplace. 

(3) An order excluding the parolee from 
the victim's residence. 

(b) The Board of Parole Hearings or the 
supervising parole agency may impose the 
following condition on the parole of a person 
released from prison for an offense involving 
threatening, stalking, sexually abusing, ha- 
rassing, or violent acts in which the victim 
is a person specified in Section 6211 of the 



Family Code: For persons who committed 
the offense prior to January 1, 1997, partic- 
ipation in a batterer's program, as specified 
in this section, for the entire period of pa- 
role. For persons who committed the offense 
after January 1, 1997, successful completion 
of a batterer's program, which shall be a con- 
dition of release from parole. If no batterer's 
program is available, another appropriate 
counseling program designated by the parole 
agent or officer, for a period of not less than 
one year, with weekly sessions of a minimum 
of two hours of classroom time. The program 
director shall give periodic progress reports 
to the parole agent or officer at least every 
three months. 

(c) The parole agent or officer shall refer 
the parolee only to a batterer's program that 
follows the standards outlined in Section 
1203.097 and immediately following sec- 
tions. 

(d) The parolee shall file proof of enroll- 
ment in a batterer's program with the parole 
agent or officer within 30 days after the first 
meeting with his or her parole agent or offi- 
cer, if he or she committed the offense after 
January 1, 1997, or within 30 days of receiv- 
ing notice of this parole condition, if he or 
she committed the offense prior to January 
1, 1997. 

(e) The parole agent or officer shall con- 
duct an initial assessment of the parolee, 
which information shall be provided to the 
batterer's program. The assessment shall 
include, but not be limited to, all of the fol- 
lowing: 

(1) Social, economic, and family back- 
ground. 

(2) Education. 

(3) Vocational achievements. 

(4) Criminal history, prior incidents of vi- 
olence, and arrest reports. 

(5) Medical history. 

(6) Substance abuse history. 

(7) Consultation with the probation offi- 
cer. 

(8) Verbal consultation with the victim, 
only if the victim desires to participate. 

(f) Upon request of the victim, the victim 
shall be notified of the release of the parolee 
and the parolee's location and parole agent 
or officer. If the victim requests notification, 
he or she shall also be informed that atten- 
dance in any program does not guarantee 
that an abuser will not be violent. 

(g) The parole agent or officer shall advise 
the parolee that the failure to enroll in a 
specified program, as directed, may be con- 
sidered a parole violation that would result 
in possible further incarceration. 

(h) The director of the batterer's program 
shall immediately report any violation of the 
terms of the protective order issued pursu- 
ant to paragraph (3) of subdivision (a), in- 
cluding any new acts of violence or failure 
to comply with the program requirements, to 
the parolee's parole agent or officer. 

(i) Upon recommendation of the director 
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of the batterer's program, a parole agent or 
officer may require a parolee to participate 
in additional sessions throughout the parole 
period, unless he or she finds that it is not 
in the interests of justice to do so. In decid- 
ing whether the parolee would benefit from 
more sessions, the parole agent or officer 
shall consider whether any of the following 
conditions exist: 

(1) The parolee has been violence-free for 
a minimum of six months. 

(2) The parolee has cooperated and par- 
ticipated in the batterer's program. 

(3) The parolee demonstrates an under- 
standing of, and practices, positive conflict 
resolution skills. 

(4) The parolee blames, degrades, or has 
committed acts that dehumanize the victim 
or puts the victim's safety at risk, includ- 
ing, but not limited to, molesting, stalking, 
striking, attacking, threatening, sexually 
assaulting, or battering the victim. 

(5) The parolee demonstrates an under- 
standing that the use of coercion or violent 
behavior to maintain dominance is unac- 
ceptable in an intimate relationship. 

(6) The parolee has made threats to harm 
another person in any manner. 

(7) The parolee demonstrates acceptance 
of responsibility for the abusive behavior 
perpetrated against the victim. 

3053.4. In the case of any person who 
is released from prison on parole or after 
serving a term of imprisonment for any fel- 
ony offense committed against the person 
or property of another individual, private 
institution, or public agency because of the 
victim's actual or perceived race, color, eth- 
nicity, religion, nationality, country of origin, 
ancestry, disability, gender, gender identity, 
gender expression, or sexual orientation, in- 
cluding, but not limited to, offenses defined 
in Section 422.6, 422.7, 422.75, 594.3, or 
11411, the Board of Parole Hearings or the 
supervising parole agency, absent compel- 
ling circumstances, shall order the defen- 
dant as a condition of parole to refrain from 
further acts of violence, threats, stalking, 
or harassment of the victim, or known im- 
mediate family or domestic partner of the 
victim, including stay-away conditions when 
appropriate. In these cases, the parole au- 
thority may also order that the defendant 
be required as a condition of parole to com- 
plete a class or program on racial or ethnic 
sensitivity, or other similar training in the 
area of civil rights, or a one-year counseling 
program intended to reduce the tendency to- 
ward violent and antisocial behavior if that 
class, program, or training is available and 
was developed or authorized by the court or 
local agencies in cooperation with organiza- 
tions serving the affected community. 

3053.5. Upon granting parole to any pris- 
oner convicted of any of the offenses enu- 
merated in Section 290, the Board of Prison 
Terms shall inquire into the question wheth- 



er the defendant at the time the offense was 
committed was intoxicated or addicted to the 
excessive use of alcoholic liquor or beverages 
at that time or immediately prior thereto, 
and if it is found that the person was so in- 
toxicated or so addicted, it shall impose as a 
condition of parole that such prisoner shall 
totally abstain from the use of alcoholic li- 
quor or beverages. 

3053.6. (a) Where a person committed to 
prison for a sex crime for which registration 
is required pursuant to Section 290 is to be 
released on parole, the department, in an 
appropriate case, shall make an order that 
the parolee not contact or communicate with 
the victim of the crime, or any of the victim's 
family members. In determining whether to 
make the order, the department shall con- 
sider the facts of the offense and the back- 
ground of the parolee. 

(b) Where a victim, or an immediate fam- 
ily member of a victim, requests that the pa- 
rolee not contact him or her, the order shall 
be made. An immediate family member's re- 
quest that the parolee not contact that per- 
son shall be granted even where the direct 
victim allows contact. 

(c) Where the victim is a minor, the order 
that the parolee shall not contact or commu- 
nicate with the victim shall be made where 
requested by the victim, or the parents or 
guardian of the victim. In the event of a dis- 
pute between the parents or guardians of a 
minor victim concerning whether a no-con- 
tact and no-communication order should be 
made, the board shall hold a hearing to re- 
solve the dispute. The victim, or the parents 
or guardians, shall not be required to attend 
the hearing. The victim, or the parents of the 
victim, may submit a written statement to 
the board concerning the issue of whether a 
no-contact or no-communication order shall 
be made. 

(d) The district attorney of the county 
that prosecuted the defendant for the sex 
crime for which the parolee was committed 
to prison may be available to facilitate and 
assist the victim, or victim's family member, 
in stating to the department whether or not 
the order that the parolee not contact or com- 
municate with him or her shall be made. 

3053.8. (a) Notwithstanding any other 
provision of law, when a person is released 
on parole after having served a term of im- 
prisonment for any of the offenses specified 
in subdivision (b) in which one or more of the 
victims was under 14 years of age, and for 
which registration is required pursuant to 
the Sex Offender Registration Act, it shall 
be a condition of parole that the person may 
not, during his or her period of parole, enter 
any park where children regularly gather 
without the express permission of his or her 
parole agent. 

(b) Subdivision (a) shall apply to persons 
released on parole after having served a 
term of imprisonment for an offense spec- 
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ified in Section 261, 262, 264.1, 269, 286, 
288a, paragraph (1) of subdivision (b) of 
Section 288, 288.5, 288.7, 289, subdivision 
(c) of Section 667.51, subdivision (j), (k), or 
(1) of Section 667.61, or 667.71. 
3054. (a) (1) The Department of Corrections 
shall establish three pilot programs that 
provide intensive training and counseling 
programs for female parolees to assist in 
the successful reintegration of those parol- 
ees into the community upon release or dis- 
charge from prison and after completion of 
in-prison therapeutic community substance 
abuse treatment programs. 

(2) The Director of Corrections shall de- 
termine the counties in which the pilot pro- 
grams are established. 

(b) (1) The services offered in the pilot 
programs may include, but shall not be lim- 
ited to, drug and alcohol abuse treatment, 
cognitive skills development, education, life 
skills, job skills, victim impact awareness, 
anger management, family reunification, 
counseling, vocational training and support, 
residential care, and placement in affordable 
housing and employment opportunities. 

(2) Ancillary services such as child care 
and reimbursement of transportation costs 
shall be provided to the extent necessary to 
permit full participation by female offenders 
in employment assistance, substance abuse 
treatment, and other program elements. 

(3) The pilot programs shall include a case 
management component to assess the social 
services and other needs of participating in 
the social services, education, job training, 
and other programs most likely to result in 
their recovery and employment success. 

(c) With respect to a female parolee who 
violates her parole, the Board of Prison 
Terms may order initial or continued partic- 
ipation in a program under this section, in 
lieu of revocation pursuant to Section 3060, 
provided the department approves the pro- 
gram participation, the parolee meets all 
eligibility criteria for the program, and the 
parole violation was nonviolent. 

(d) (1) The Department of Corrections 
shall prepare an informational handout ex- 
plaining the pilot programs created by this 
section. 

(2) A copy of this informational handout 
shall be given to each female inmate eligible 
for any of the pilot programs and to each fe- 
male parolee eligible for any of the pilot pro- 
grams pursuant to subdivision (c). 

(e) Subject to appropriation of funds, the 
department is authorized to enter into con- 
tracts, or amend existing contracts, for com- 
munity residential treatment services for 
offenders and minor children in an offender's 
custody in order to carry out the goals stated 
in paragraph (1) of subdivision (a). 

(f) (1) It is the intent of the Legislature 
that the programs demonstrate the cost-ef- 
fectiveness of providing the enhanced ser- 
vices described in subdivision (b), based 



upon an annual evaluation of a represen- 
tative sample of female parolees, in order 
to determine the impact of these services 
upon the criminal recidivism, employment, 
and welfare dependency of the offenders and 
their families. 

(2) The department, with the assistance 
of an independent consultant with expertise 
in criminal justice programs, shall complete 
a report evaluating the cost-effectiveness of 
the pilot programs in regard to the effect of 
the programs (A) on the recidivism of par- 
ticipating female offenders compared with 
a comparable nonparticipating group of fe- 
male offenders and (B) on the employment of 
female offenders and the welfare dependen- 
cy of a female offender's family. The report 
shall be provided to the Governor and the 
Chairperson of the Joint Legislative Budget 
Committee and the chairpersons of the fiscal 
committees of both houses of the Legislature 
by January 1, 2002. 

3056. (a) Prisoners on parole shall remain 
under the supervision of the department but 
shall not be returned to prison except as 
provided in subdivision (b) or as provided by 
subdivision (c) of Section 3000.09. A parolee 
awaiting a parole revocation hearing may be 
housed in a county jail while awaiting revo- 
cation proceedings. If a parolee is housed in 
a county jail, he or she shall be housed in the 
county in which he or she was arrested or the 
county in which a petition to revoke parole 
has been filed or, if there is no county jail 
in that county, in the housing facility with 
which that county has contracted to house 
jail inmates. Additionally, except as pro- 
vided by subdivision (c) of Section 3000.09, 
upon revocation of parole, a parolee may be 
housed in a county jail for a maximum of 180 
days per revocation. When housed in county 
facilities, parolees shall be under the sole le- 
gal custody and jurisdiction of local county 
facilities. A parolee shall remain under the 
sole legal custody and jurisdiction of the lo- 
cal county or local correctional administra- 
tor, even if placed in an alternative custody 
program in lieu of incarceration, including, 
but not limited to, work furlough and elec- 
tronic home detention. When a parolee is 
under the legal custody and jurisdiction of 
a county facility awaiting parole revocation 
proceedings or upon revocation, he or she 
shall not be under the parole supervision 
or jurisdiction of the department. When 
released from the county facility or coun- 
ty alternative custody program following a 
period of custody for revocation of parole or 
because no violation of parole is found, the 
parolee shall be returned to the parole su- 
pervision of the department for the duration 
of parole. 

(b) Inmates paroled pursuant to Section 
3000.1 may be returned to prison follow- 
ing the revocation of parole by the Board 
of Parole Hearings until July 1, 2013, and 
thereafter by a court pursuant to Section 
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3000.08. 

(c) A parolee who is subject to subdi- 
vision (a) but who is under 18 years of age 
may be housed in a facility of the Division of 
Juvenile Facilities. 

3057. (a) Confinement pursuant to a re- 
vocation of parole in the absence of a new 
conviction and commitment to prison under 
other provisions of law, shall not exceed 12 
months, except as provided in subdivision 
(c). 

(b) Upon completion of confinement pur- 
suant to parole revocation without a new 
commitment to prison, the inmate shall be 
released on parole for a period which shall 
not extend beyond that portion of the maxi- 
mum statutory period of parole specified by 
Section 3000 which was unexpired at the 
time of each revocation. 

(c) Notwithstanding the limitations in 
subdivision (a) and in Section 3060.5 upon 
confinement pursuant to a parole revoca- 
tion, the parole authority may extend the 
confinement pursuant to parole revocation 
for a maximum of an additional 12 months 
for subsequent acts of misconduct commit- 
ted by the parolee while confined pursuant 
to that parole revocation. Upon a finding 
of good cause to believe that a parolee has 
committed a subsequent act of misconduct 
and utilizing procedures governing parole 
revocation proceedings, the parole authority 
may extend the period of confinement pur- 
suant to parole revocation as follows: (1) not 
more than 180 days for an act punishable as 
a felony, whether or not prosecution is un- 
dertaken, (2) not more than 90 days for an 
act punishable as a misdemeanor, whether 
or not prosecution is undertaken, and (3) not 
more than 30 days for an act defined as a 
serious disciplinary offense pursuant to sub- 
division (a) of Section 2932. 

(d) (1) Except for parolees specified in 
paragraph (2), any revocation period im- 
posed under subdivision (a) may be reduced 
in the same manner and to the same extent 
as a term of imprisonment may be reduced 
by worktime credits under Section 2933. 
Worktime credit must be earned and may 
be forfeited pursuant to the provisions of 
Section 2932. Worktime credit forfeited 
shall not be restored. 

(2) The following parolees shall not be eli- 
gible for credit under this subdivision: 

(A) Parolees who are sentenced under 
Section 1168 with a maximum term of life 
imprisonment. 

(B) Parolees who violated a condition of 
parole relating to association with specified 
persons, entering prohibited areas, atten- 
dance at parole outpatient clinics, or psychi- 
atric attention. 

(C) Parolees who were revoked for conduct 
described in, or that could be prosecuted un- 
der any of the following sections, whether or 
not prosecution is undertaken: Section 189, 
Section 191.5, subdivision (a) of Section 192, 



subdivision (a) of Section 192.5, Section 203, 
207, 211, 215, 217.1, or 220, subdivision (b) 
of Section 241, Section 244, paragraph (1) 
or (2) of subdivision (a) of Section 245, para- 
graph (2) or (6) of subdivision (a) of Section 
261, paragraph (1) or (4) of subdivision (a) 
of Section 262, Section 264.1, subdivision 
(c) or (d) of Section 286, Section 288, subdi- 
vision (c) or (d) of Section 288a, subdivision 
(a) of Section 289, 347, or 404, subdivision 
(a) of Section 451, Section 12022, 12022.5, 
12022.53, 12022.7, 12022.8, or 25400, 
Chapter 2 (commencing with Section 29800) 
of Division 9 of Title 4 of Part 6, any pro- 
vision listed in Section 16590, or Section 
664 for any attempt to engage in conduct de- 
scribed in or that could be prosecuted under 
any of the above-mentioned sections. 

(D) Parolees who were revoked for any 
reason if they had been granted parole after 
conviction of any of the offenses specified in 
subparagraph (C). 

(E) Parolees who the parole authority 
finds at a revocation hearing to be unsuit- 
able for reduction of the period of confine- 
ment because of the circumstances and 
gravity of the parole violation, or because of 
prior criminal history. 

(e) Commencing October 1, 2011, this sec- 
tion shall only apply to inmates sentenced to 
a term of life imprisonment or parolees that 
on or before September 30, 2011, are pend- 
ing a final adjudication of a parole revoca- 
tion charge and subject to subdivision (c) of 
Section 3000.09. 

3058. Any person who knowingly and wil- 
fully communicates to another, either orally 
or in writing, any statement concerning any 
person then or theretofore convicted of a fel- 
ony, and then on parole, and which commu- 
nication is made with the purpose and intent 
to deprive said person so convicted of em- 
ployment, or to prevent him from procuring 
the same, or with the purpose and intent to 
extort from him any money or article of val- 
ue; and any person who threatens to make 
any said communication with the purpose 
and intent to extort money or any article of 
value from said person so convicted of a felo- 
ny, is guilty of a misdemeanor. 

3058.4. (a) All parole officers shall report 
to the appropriate child protective agency 
if a person paroled following a conviction 
of Section 273a, 273ab, or 273d, or any sex 
offense identified in statute as being per- 
petrated against a minor, has violated the 
terms or conditions of parole related specifi- 
cally to restrictions on contact with the vic- 
tim or the victim's family. 

(b) The Department of Corrections shall 
annually provide to all parole officers a writ- 
ten summary describing the legal duties of 
parole officers to report information to lo- 
cal child protective agencies as required by 
Section 11166 and this section. 

3058.5. The Department of Corrections 
shall provide within 10 days, upon request, 
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to the chief of police of a city or the sheriff of a 
county, information available to the depart- 
ment, including actual, glossy photographs, 
no smaller than 3 1/8 x 3 1/8 inches in size, 
and, in conjunction with the Department of 
Justice, fingerprints, concerning persons 
then on parole who are or may be residing or 
temporarily domiciled in that city or county. 
3058.6. (a) Whenever any person confined 
to state prison is serving a term for the con- 
viction of a violent felony listed in subdivi- 
sion 

(c) of Section 667.5, the Board of Parole 
Hearings, with respect to inmates sen- 
tenced pursuant to subdivision (b) of Section 
1168 or the Department of Corrections and 
Rehabilitation, with respect to inmates sen- 
tenced pursuant to Section 1170, shall notify 
the sheriff or chief of police, or both, and the 
district attorney, who has jurisdiction over 
the community in which the person was con- 
victed and, in addition, the sheriff or chief 
of police, or both, and the district attorney, 
having jurisdiction over the community in 
which the person is scheduled to be released 
on parole or rereleased following a period of 
confinement pursuant to a parole revocation 
without a new commitment. 

(b) (1) The notification shall be made by 
mail at least 60 days prior to the sched- 
uled release date, except as provided in 
paragraph (3). In all cases, the notification 
shall include the name of the person who is 
scheduled to be released, whether or not the 
person is required to register with local law 
enforcement, and the community in which 
the person will reside. The notification shall 
specify the office within the Department 
of Corrections and Rehabilitation with the 
authority to make final determination and 
adjustments regarding parole location deci- 
sions. 

(2) Notwithstanding any other provision 
of law, the Department of Corrections and 
Rehabilitation shall not restore credits nor 
take any administrative action resulting in 
an inmate being placed in a greater credit 
earning category that would result in notifi- 
cation being provided less than 60 days prior 
to an inmate's scheduled release date. 

(3) When notification cannot be provided 
at least 60 days prior to release due to the 
unanticipated release date change of an in- 
mate as a result of an order from the court, 
an action by the Board of Parole Hearings, 
the granting of an administrative appeal, or 
a finding of not guilty or dismissal of a dis- 
ciplinary action, that affects the sentence of 
the inmate, or due to a modification of the 
department's decision regarding the com- 
munity into which the person is scheduled 
to be released pursuant to paragraph (4), 
the department shall provide notification as 
soon as practicable, but in no case shall the 
department delay making the notification 
more than 24 hours from the time the final 
decision is made regarding where the parol- 



ee will be released. 

(4) Those agencies receiving the notice 
referred to in this subdivision may provide 
written comment to the board or department 
regarding the impending release. Agencies 
that choose to provide written comments 
shall respond within 45 days prior to the 
inmate's scheduled release, unless an agen- 
cy received less than 60 days' notice of the 
impending release, in which case the agen- 
cy shall respond as soon as practicable prior 
to the scheduled release. Those comments 
shall be considered by the board or depart- 
ment which may, based on those comments, 
modify its decision regarding the commu- 
nity in which the person is scheduled to be 
released. The Department of Corrections 
and Rehabilitation shall respond in writing 
not less than 15 days prior to the scheduled 
release with a final determination as to 
whether to adjust the parole location and 
documenting the basis for its decision, un- 
less the department received comments less 
than 45 days prior to the impending release, 
in which case the department shall respond 
as soon as practicable and prior to the sched- 
uled release. The comments shall become a 
part of the inmate's file. 

(c) If the court orders the immediate re- 
lease of an inmate, the department shall 
notify the sheriff or chief of police, or both, 
and the district attorney, having jurisdic- 
tion over the community in which the person 
was convicted and, in addition, the sheriff or 
chief of police, or both, and the district at- 
torney, having jurisdiction over the commu- 
nity in which the person is scheduled to be 
released on parole at the time of release. 

(d) (1) The notification required by this 
section shall be made whether or not a re- 
quest has been made under Section 3058.5. 

(2) In no case shall notice required by this 
section to the appropriate agency be later 
than the day of release on parole. If, after 
the 60-day notice is given to law enforcement 
and to the district attorney relating to an 
out-of-county placement, there is a change 
of county placement, notice to the ultimate 
county of placement shall be made upon the 
determination of the county of placement. 
3058.61. Whenever any person confined 
to state prison is serving a term for a con- 
viction of Section 646.9, the Department 
of Corrections shall notify by mail, at least 
45 days prior to the person's scheduled re- 
lease date, the sheriff or chief of police, or 
both, and the district attorney who has ju- 
risdiction over the community in which the 
person was convicted, and the sheriff, chief 
of police, or both, and the district attorney 
having jurisdiction over the community in 
which the person is scheduled to be released 
on parole, or released following a period of 
confinement pursuant to a parole revocation 
without a new commitment. The notifica- 
tion shall indicate whether the victim has 
requested notification from the department 
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pursuant to Section 646.92. 
3058.65. (a) (1) Whenever any person con- 
fined in the state prison is serving a term 
for the conviction of child abuse, pursuant to 
Section 273a, 273ab, 273d, any sex offense 
specified as being perpetrated against a mi- 
nor, or an act of domestic violence, or as or- 
dered by a court, the Board of Prison Terms, 
with respect to inmates sentenced pursuant 
to subdivision (b) of Section 1168, or the 
Department of Corrections, with respect 
to inmates sentenced pursuant to Section 
1170, shall notify the following parties that 
the person is scheduled to be released on 
parole, or rereleased following a period of 
confinement pursuant to a parole revocation 
without a new commitment, as specified in 
subdivision (b): 

(A) The immediate family of the parolee 
who requests notification and provides the 
department with a current address. 

(B) A county child welfare services 
agency that requests notification pursu- 
ant to Section 16507 of the Welfare and 
Institutions Code. 

(2) For the purposes of this paragraph, 
"immediate family of the parolee" means the 
parents, siblings, and spouse of the parolee. 

(b) (1) The notification shall be made by 
mail at least 60 days prior to the scheduled 
release date, except as provided in paragraph 
(2). In all cases, the notification shall include 
the name of the person who is scheduled to 
be released, the terms of that person's pa- 
role, whether or not that person is required 
to register with local law enforcement, and 
the community in which that person will re- 
side. The notification shall specify the office 
within the Department of Corrections that 
has the authority to make the final deter- 
mination and adjustments regarding parole 
location decisions. 

(2) When notification cannot be provided 
within the 60 days due to the unanticipated 
release date change of an inmate as a result 
of an order from the court, an action by the 
Board of Prison Terms, the granting of an 
administrative appeal, or a finding of not 
guilty or dismissal of a disciplinary action, 
that affects the sentence of the inmate, or 
due to a modification of the department's de- 
cision regarding the community into which 
the person is scheduled to be released pursu- 
ant to paragraph (3), the department shall 
provide notification to the parties and agen- 
cies specified in subdivision (a) as soon as 
practicable, but in no case less than 24 hours 
after the final decision is made regarding the 
location where the parolee will be released. 

(3) Those agencies receiving the notice 
referred to in this subdivision may provide 
written comment to the board or department 
regarding the impending release. Agencies 
that choose to provide written comments 
shall respond within 30 days prior to the 
inmate's scheduled release, unless an agen- 
cy received less than 60 days' notice of the 



impending release, in which case the agency 
shall respond as soon as practicable prior to 
the scheduled release. Those comments shall 
be considered by the board or department 
which may, based on those comments, mod- 
ify its decision regarding the community in 
which the person is scheduled to be released. 
The board or department shall respond in 
writing not less than 15 days prior to the 
scheduled release with a final determination 
as to whether to adjust the parole location 
and documenting the basis for its decision, 
unless the department received comments 
less than 30 days prior to the impending 
release, in which case the department shall 
respond as soon as practicable prior to the 
scheduled release. The comments shall be- 
come a part of the inmate's file. 

(c) In no case shall the notice required by 
this section be later than the day the person 
is released on parole. 

3058.7. (a) Whenever any sheriff or chief 
of police is notified of the pending release of 
a convicted violent felon pursuant to Section 
3058.6, that sheriff or chief of police may no- 
tify any person designated by the sheriff or 
chief of police as an appropriate recipient of 
this notice. 

(b) A law enforcement official authorized 
to provide notice pursuant to this section, 
and the public agency or entity employing 
the law enforcement official, shall not be lia- 
ble for providing or failing to provide notice 
pursuant to this section. 

3058.8. (a) At the time a notification is 
sent pursuant to subdivision (a) of Section 
3058.6, the Board of Parole Hearings 
or the Department of Corrections and 
Rehabilitation, or the designated agency re- 
sponsible for notification, as the case maybe, 
shall also notify persons described in Section 
679.03 who have requested a notice inform- 
ing those persons of the fact that the person 
who committed the violent offense is sched- 
uled to be released from the Department of 
Corrections and Rehabilitation or from the 
State Department of State Hospitals, includ- 
ing, but not limited to, conditional release, 
and specifying the proposed date of release. 
Notice of the community in which the person 
is scheduled to reside shall also be given if it 
is (1) in the county of residence of a witness, 
victim, or family member of a victim who 
has requested notification, or (2) within 100 
miles of the actual residence of a witness, 
victim, or family member of a victim who 
has requested notification. If, after provid- 
ing the witness, victim, or next of kin with 
the notice, there is any change in the release 
date or the community in which the person is 
to reside, the board or department shall pro- 
vide the witness, victim, or next of kin with 
the revised information. 

(b) In order to be entitled to receive the 
notice set forth in this section, the request- 
ing party shall keep the department or 
board informed of his or her current contact 
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information. 

(c) The board or department, when send- 
ing out notices regarding an offender's re- 
lease on parole, shall use the information 
provided by the requesting party pursuant 
to subdivision (b) of Section 679.03, unless 
that information is no longer current. If the 
information is no longer current, the depart- 
ment shall make a reasonable attempt to 
contact the person and to notify him or her 
of the impending release. 
3058.9. (a) Whenever any person confined 
to state prison is serving a term for the con- 
viction of child abuse pursuant to Section 
273a, 273ab, 273d, or any sex offense identi- 
fied in statute as being perpetrated against 
a minor victim, or as ordered by any court, 
the Board of Prison Terms, with respect to 
inmates sentenced pursuant to subdivision 
(b) of Section 1168 or the Department of 
Corrections, with respect to inmates sen- 
tenced pursuant to Section 1170, shall notify 
the sheriff or chief of police, or both, and the 
district attorney, having jurisdiction over 
the community in which the person was con- 
victed and, in addition, the sheriff or chief 
of police, or both, and the district attorney 
having jurisdiction over the community in 
which the person is scheduled to be released 
on parole or rereleased following a period of 
confinement pursuant to a parole revocation 
without a new commitment. 

(b) (1) The notification shall be made 
by mail at least 45 days prior to the sched- 
uled release date, except as provided in 
paragraph (3). In all cases, the notification 
shall include the name of the person who is 
scheduled to be released, whether or not the 
person is required to register with local law 
enforcement, and the community in which 
the person will reside. The notification shall 
specify the office within the Department of 
Corrections with the authority to make final 
determination and adjustments regarding 
parole location decisions. 

(2) Notwithstanding any other provision 
of law, the Department of Corrections shall 
not restore credits nor take any adminis- 
trative action resulting in an inmate being 
placed in a greater credit earning category 
that would result in notification being pro- 
vided less than 45 days prior to an inmate's 
scheduled release date. 

(3) When notification cannot be provided 
within the 45 days due to the unanticipated 
release date change of an inmate as a result 
of an order from the court, an action by the 
Board of Prison Terms, the granting of an 
administrative appeal, or a finding of not 
guilty or dismissal of a disciplinary action, 
that affects the sentence of the inmate, or 
due to a modification of the department's de- 
cision regarding the community into which 
the person is scheduled to be released pur- 
suant to paragraph (4), the department shall 
provide notification as soon as practicable, 
but in no case less than 24 hours after the 



final decision is made regarding where the 
parolee will be released. 

(4) Those agencies receiving the notice 
referred to in this subdivision may provide 
written comment to the board or department 
regarding the impending release. Agencies 
that choose to provide written comments 
shall respond within 30 days prior to the 
inmate's scheduled release, unless an agen- 
cy received less than 45 days' notice of the 
impending release, in which case the agency 
shall respond as soon as practicable prior to 
the scheduled release. Those comments shall 
be considered by the board or department, 
which may, based on those comments, mod- 
ify its decision regarding the community in 
which the person is scheduled to be released. 
The Department of Corrections shall respond 
in writing not less than 15 days prior to the 
scheduled release with a final determination 
as to whether to adjust the parole location 
and documenting the basis for its decision, 
unless the department received comments 
less than 30 days prior to the impending 
release, in which case the department shall 
respond as soon as practicable prior to the 
scheduled release. The comments shall be- 
come a part of the inmate's file. 

(c) If the court orders the immediate re- 
lease of an inmate, the department shall 
notify the sheriff or chief of police, or both, 
and the district attorney, having jurisdic- 
tion over the community in which the person 
was convicted and, in addition, the sheriff 
or chief of police, or both, and the district 
attorney, having jurisdiction over the com- 
munity in which the person is scheduled to 
be released on parole or released following a 
period of confinement pursuant to a parole 
revocation without a new commitment. 

(d) The notification required by this sec- 
tion shall be made whether or not a request 
has been made under Section 3058.5. In no 
case shall notice required by this section to 
the appropriate agency be later than the day 
of release on parole. If, after the 45-day no- 
tice is given to law enforcement and to the 
district attorney relating to an out-of-county 
placement, there is change of county place- 
ment, notice to the ultimate county of place- 
ment shall be made upon the determination 
of the county of placement. 

(e) The notice required by this section 
shall satisfy the notice required by Section 
3058.6 for any person whose offense is iden- 
tified in both sections. 

3059. If any paroled prisoner shall leave 
the state without permission of his or her su- 
pervising parole agency, he or she shall be 
held as an escaped prisoner and arrested as 
such. 

3060.1. Upon the revocation of the pa- 
role of any prisoner who was ordered by the 
court to pay an additional restitution fine 
pursuant to Section 1202.45, but which was 
suspended by that section, the additional 
restitution fine shall be reinstated without 
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the need for any further court proceeding. 

3060.5. Notwithstanding any other provi- 
sion of law, the parole authority shall revoke 
the parole of any prisoner who refuses to 
sign any form required by the Department 
of Justice stating that the duty of the pris- 
oner to register under Section 290 has been 
explained to the prisoner, unless the duty 
to register has not been explained to the 
prisoner, or refuses to provide samples of 
blood or saliva as required by the DNA and 
Forensic Identification Data Base and Data 
Bank Act of 1998 (Chapter 6 (commencing 
with Section 295) of Title 9 of Part 1), and 
shall order the prisoner returned to prison. 
Confinement pursuant to any single revoca- 
tion of parole under this section shall not, 
absent a new conviction and commitment to 
prison under other provisions of law, exceed 
six months, except as provided in subdivi- 
sion (c) of Section 3057. 

3060.6. Notwithstanding any other pro- 
vision of law, on or after January 1, 2001, 
whenever any paroled person is returned to 
custody or has his or her parole revoked for 
conduct described in subdivision 

(c) of Section 290, the supervising parole 
agency shall report the circumstances that 
were the basis for the return to custody 
or revocation of parole to the law enforce- 
ment agency and the district attorney that 
has primary jurisdiction over the commu- 
nity in which the circumstances occurred 
and to the Department of Corrections and 
Rehabilitation. Upon the release of the pa- 
roled person, the Department of Corrections 
and Rehabilitation shall inform the law en- 
forcement agency and the district attorney 
that has primary jurisdiction over the com- 
munity in which the circumstances occurred 
and, if different, the county in which the per- 
son is paroled or discharged, of the circum- 
stances that were the basis for the return to 
custody or revocation of parole. 

3060.7. (a) (1) Notwithstanding any 
other law, the supervising parole agency 
shall notify any person released on pa- 
role or postrelease community supervision 
pursuant to Title 2.05 (commencing with 
Section 3450) of Part 3 who has been clas- 
sified by the Department of Corrections and 
Rehabilitation as included within the high- 
est control or risk classification that he or 
she shall be required to report to his or her 
assigned parole officer or designated local 
supervising agency within two days of re- 
lease from the state prison. 

(2) This section shall not prohibit the su- 
pervising parole agency or local supervising 
agency from requiring any person released 
on parole or postrelease community super- 
vision to report to his or her assigned parole 
officer within a time period that is less than 
two days from the time of release. 

(b) The supervising parole agency, within 
24 hours of a parolee's failure to report as 
required by this section, shall issue a writ- 



ten order suspending the parole of that pa- 
rolee, pending a hearing before the Board of 
Parole Hearings or the court, as applicable, 
and shall request that a warrant be issued 
for the parolee's arrest pursuant to subdivi- 
sion (c) of Section 3000.08. 

(c) Upon the issuance of an arrest war- 
rant for a parolee who has been classified 
within the highest control or risk classifica- 
tion, the assigned parole officer shall contin- 
ue to carry the parolee on his or her regular 
caseload and shall continue to search for the 
parolee's whereabouts. 

(d) With regard to any inmate subject to 
this section, the Department of Corrections 
and Rehabilitation shall release an inmate 
sentenced prior to June 27, 2012, one or two 
days before his or her scheduled release date 
if the inmate's release date falls on the day 
before a holiday or weekend. 

(e) With regard to any inmate subject to 
this section, the Department of Corrections 
and Rehabilitation shall release an inmate 
one or two days after his or her scheduled 
release date if the release date falls on the 
day before a holiday or weekend. 

(f) This section shall become operative on 
July 1, 2013. 

3060.9. (a) The Department of Corrections 
and Rehabilitation is hereby authorized to 
expand the use of parole programs or ser- 
vices to improve the rehabilitation of pa- 
rolees, reduce recidivism, reduce prison 
overcrowding, and improve public safety 
through the following: 

(1) The use of intermediate sanctions for 
offenders who commit a violation of parole. 

(2) The use of parole programs or ser- 
vices, in addition to supervision, for any of- 
fender who is in need of services to reduce 
the parolee's likelihood to reoffend. 

(b) For purposes of this section, the ex- 
pansion of parole programs or services may 
include, but shall not be limited to, the fol- 
lowing: 

(1) Counseling. 

(2) Electronic monitoring. 

(3) Halfway house services. 

(4) Home detention. 

(5) Intensive supervision. 

(6) Mandatory community service assign- 
ments. 

(7) Increased drug testing. 

(8) Participation in one or more com- 
ponents of the Preventing Parolee Crime 
Program pursuant to Section 3068. 

(9) Rehabilitation programs, such as sub- 
stance abuse treatment. 

(10) Restitution. 

(c) As used in this section: 

(1) "Department" means the Department 
of Corrections and Rehabilitation. 

(2) "Parole authority" means the Board of 
Parole Hearings. 

(d) The department or the parole author- 
ity may assign the programs or services 
specified in subdivision (b) to offenders who 
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meet the criteria of paragraph (1) or (2). This 
section shall not alter the existing discretion 
of the parole authority regarding the report- 
ing by the department of parole violations 
or conditions of parole. In exercising its au- 
thority pursuant to paragraphs (2) and (3) of 
subdivision (e) and subdivision (f), the parole 
authority or the department in exercising its 
authority pursuant to paragraph (1) of sub- 
division (e) may determine an individual 
parolee's eligibility for parole programs or 
services by considering the totality of the 
circumstances including, but not limited 
to, the instant violation offense, the history 
of parole adjustment, current commitment 
offense, the risk needs assessment of the 
offender, and prior criminal history, with 
public safety and offender accountability as 
primary considerations. 

(e) (1) Subject to the provisions of this 
section, the parole authority, in the absence 
of a new conviction and commitment of the 
parolee to the state prison under other pro- 
visions of law, may assign a parolee who vio- 
lates a condition of his or her parole to parole 
programs or services in lieu of revocation of 
parole. 

(2) In addition to the alternatives pro- 
vided in this section, the parole authority 
may, as an alternative to ordering a revoked 
parolee returned to custody, suspend the 
period of revocation pending the parolee's 
successful completion of parole programs or 
services assigned by the parole authority. 

(3) The department shall not establish a 
special condition of parole, assigning a pa- 
rolee to parole programs or services in lieu 
of initiating revocation proceedings, if the 
department reasonably believes that the 
violation of the condition of parole involves 
commission of a serious felony, as defined in 
subdivision (c) of Section 1192.7, or a violent 
felony, as defined in subdivision (c) of Section 
667.5, or involves the control or use of a fire- 
arm. 

(f) A special condition of parole imposed 
pursuant to this section to participate in res- 
idential programs shall not be established 
without a hearing by the parole authority 
in accordance with Section 3068 and reg- 
ulations of the parole authority. A special 
condition of parole providing an assignment 
to a parole program or service that does not 
consist of a residential component may be es- 
tablished without a hearing. 

(g) Expansion of parole programs or 
services pursuant to this section by the de- 
partment is subject to the appropriation of 
funding for this purpose as provided in the 
Budget Act of 2007, and subsequent budget 
acts. 

(h) The department, in consultation with 
the Legislative Analyst's Office, shall, con- 
tingent upon funding, conduct an evaluation 
regarding the effect of parole programs or 
services on public safety, parolee recidivism, 
and prison and parole costs and report the 
results to the Legislature three years after 



funding is provided pursuant to subdivision 
(g). Until that date, the department shall re- 
port annually to the Legislature, beginning 
January 1, 2009, regarding the status of the 
expansion of parole programs or services 
and the number of offenders assigned and 
participating in parole programs or services 
in the preceding fiscal year. 

3062. The Governor of the state shall have 
like power to revoke the parole of any pris- 
oner. The written authority of the Governor 
shall likewise be sufficient to authorize 
any peace officer to retake and return any 
prisoner to the state prison. The Governor's 
written order revoking the parole shall have 
the same force and effect and be executed in 
like manner as the order of the parole au- 
thority. 

3063. No parole shall be suspended or re- 
voked without cause, which cause must be 
stated in the order suspending or revoking 
the parole. 

3063.1. (a) Notwithstanding any other 
provision of law, and except as provided in 
subdivision (d), parole may not be suspend- 
ed or revoked for commission of a nonvio- 
lent drug possession offense or for violating 
any drug-related condition of parole. As an 
additional condition of parole for all such 
offenses or violations, the Parole Authority 
shall require participation in and com- 
pletion of an appropriate drug treatment 
program. Vocational training, family coun- 
seling and literacy training may be imposed 
as additional parole conditions. The Parole 
Authority may require any person on parole 
who commits a nonviolent drug possession 
offense or violates any drug-related condi- 
tion of parole, and who is reasonably able to 
do so, to contribute to the cost of his or her 
own placement in a drug treatment program. 

(b) Subdivision (a) does not apply to: 

(1) Any parolee who has been convicted 
of one or more serious or violent felonies in 
violation of subdivision (c) of Section 667.5 
or Section 1192.7. 

(2) Any parolee who, while on parole, com- 
mits one or more nonviolent drug possession 
offenses and is found to have concurrently 
committed a misdemeanor not related to the 
use of drugs or any felony. 

(3) Any parolee who refuses drug treat- 
ment as a condition of parole. 

(c) Within seven days of a finding 
that the parolee has either committed 
a nonviolent drug possession offense or 
violated any drug-related condition of pa- 
role, the Department of Corrections and 
Rehabilitation, Division of Adult Parole 
Operations shall notify the treatment pro- 
vider designated to provide drug treatment 
under subdivision (a). Within 30 days there- 
after the treatment provider shall prepare 
an individualized drug treatment plan and 
forward it to the Parole Authority and to 
the California Department of Corrections 
and Rehabilitation, Division of Adult Parole 
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Operations agent responsible for supervising 
the parolee. On a quarterly basis after the 
parolee begins drug treatment, the treat- 
ment provider shall prepare and forward a 
progress report on the individual parolee to 
these entities and individuals. 

(1) If at any point during the course of 
drug treatment the treatment provider no- 
tifies the Department of Corrections and 
Rehabilitation, Division of Adult Parole 
Operations that the parolee is unamenable 
to the drug treatment provided, but amena- 
ble to other drug treatments or related pro- 
grams, the Department of Corrections and 
Rehabilitation, Division of Adult Parole 
Operations may act to modify the terms of 
parole to ensure that the parolee receives 
the alternative drug treatment or program. 

(2) If at any point during the course of 
drug treatment the treatment provider no- 
tifies the Department of Corrections and 
Rehabilitation, Division of Adult Parole 
Operations that the parolee is unamenable 
to the drug treatment provided and all other 
forms of drug treatment provided pursuant 
to subdivision (b) of Section 1210 and the 
amenability factors described in subpara- 
graph (B) of paragraph (3) of subdivision 
(e) of Section 1210.1, the Department of 
Corrections and Rehabilitation, Division of 
Adult Parole Operations may act to revoke 
parole. At the revocation hearing, parole 
may be 

revoked if it is proved that the parolee is un- 
amenable to all drug treatment. 

(3) Drug treatment services provided 
by subdivision (a) as a required condition 
of parole may not exceed 12 months, un- 
less the Department of Corrections and 
Rehabilitation, Division of Adult Parole 
Operations makes a finding supported by 
the record that the continuation of treatment 
services beyond 12 months is necessary for 
drug treatment to be successful. If that find- 
ing is made, the Department of Corrections 
and Rehabilitation, Division of Adult Parole 
Operations may order up to two six-month 
extensions of treatment services. The pro- 
vision of treatment services under this act 
shall not exceed 24 months. 

(d) (1) If parole is revoked pursuant to the 
provisions of this subdivision, the defendant 
may be incarcerated pursuant to otherwise 
applicable law without regard to the provi- 
sions of this section. Parole shall be revoked 
if the parole violation is proved and a pre- 
ponderance of the evidence establishes that 
the parolee poses a danger to the safety of 
others. 

(2) If a parolee receives drug treatment 
under subdivision (a), and during the course 
of drug treatment violates parole either by 
committing an offense other than a nonvi- 
olent drug possession offense, or by violat- 
ing a non- drug-related condition of parole, 
and the Department of Corrections and 
Rehabilitation, Division of Adult Parole 
Operations acts to revoke parole, a hearing 



shall be conducted to determine whether pa- 
role shall be revoked. Parole maybe modified 
or revoked if the parole violation is proved. 

(3) (A) If a parolee receives drug treat- 
ment under subdivision (a), and during the 
course of drug treatment violates parole 
either by committing a nonviolent drug 
possession offense, or a misdemeanor for 
simple possession or use of drugs or drug 
paraphernalia, being present where drugs 
are used, or failure to register as a drug 
offender, or any activity similar to those 
listed in subdivision (d) of Section 1210, or 
by violating a drug-related condition of pa- 
role, and the Department of Corrections 
and Rehabilitation, Division of Adult Parole 
Operations acts to revoke parole, a hearing 
shall be conducted to determine whether 
parole shall be revoked. Parole shall be re- 
voked if the parole violation is proved and 
a preponderance of the evidence establishes 
that the parolee poses a danger to the safety 
of others. If parole is not revoked, the condi- 
tions of parole may be intensified to achieve 
the goals of drug treatment. 

(B) If a parolee receives drug treatment 
under subdivision (a), and during the course 
of drug treatment for the second time vi- 
olates that parole either by committing a 
nonviolent drug possession offense, or by 
violating a drug-related condition of pa- 
role, and the Department of Corrections 
and Rehabilitation, Division of Adult Parole 
Operations acts for a second time to revoke 
parole, a hearing shall be conducted to de- 
termine whether parole shall be revoked. If 
the alleged parole violation is proved, the 
parolee is not eligible for continued parole 
under any provision of this section and may 
be reincarcerated. 

(C) If a parolee already on parole at the 
effective date of this act violates that parole 
either by committing a nonviolent drug pos- 
session offense, or a misdemeanor for simple 
possession or use of drugs or drug parapher- 
nalia, being present where drugs are used, 
or failure to register as a drug offender, or 
any activity similar to those listed in para- 
graph (1) of subdivision (d) of Section 1210, 
or by violating a drug-related condition of 
parole, and the Department of Corrections 
and Rehabilitation, Division of Adult Parole 
Operations acts to revoke parole, a hearing 
shall be conducted to determine whether 
parole shall be revoked. Parole shall be re- 
voked if the parole violation is proved and 
a preponderance of the evidence establishes 
that the parolee poses a danger to the safety 
of others. If parole is not revoked, the con- 
ditions of parole may be modified to include 
participation in a drug treatment program 
as provided in subdivision (a). This para- 
graph does not apply to any parolee who at 
the effective date of this act has been con- 
victed of one or more serious or violent felo- 
nies in violation of subdivision (c) of Section 
667.5 or Section 1192.7. 

(D) If a parolee already on parole at the 



834 



effective date of this act violates that parole 
for the second time either by committing a 
nonviolent drug possession offense, or by 
violating a drug-related condition of parole, 
and the parole authority acts for a second 
time to revoke parole, a hearing shall be 
conducted to determine whether parole shall 
be revoked. If the alleged parole violation is 
proved, the parolee may be reincarcerated or 
the conditions of parole may be intensified to 
achieve the goals of drug treatment. 

(e) The term "drug-related condition of 
parole" shall include a parolee's specific 
drug treatment regimen, and, if ordered 
by the Department of Corrections and 
Rehabilitation, Division of Adult Parole 
Operations pursuant to this section, employ- 
ment, vocational training, educational pro- 
grams, psychological counseling, and family 
counseling. 

3063.2. In a case where a parolee had 
been ordered to undergo drug treatment as 
a condition of parole pursuant to Section 
3063.1, any drug testing of the parolee shall 
be used as a treatment tool. In evaluating a 
parolee's treatment program, results of any 
drug testing shall be given no greater weight 
than any other aspects of the parolee's indi- 
vidual treatment program. 

3063.5. In parole revocation or revocation 
extension proceedings, a parolee or his or her 
attorney shall receive a copy of any police, 
arrest, and crime reports, criminal history 
information, and child abuse reports made 
pursuant to Sections 11166 and 11166.2 
pertaining to those proceedings. Portions of 
those reports containing confidential infor- 
mation need not be disclosed if the parolee 
or his or her attorney has been notified that 
confidential information has not been dis- 
closed. Portions of child abuse reports made 
pursuant to Sections 11166 and 11166.2 con- 
taining identifying information relating to 
the reporter shall not be disclosed. However, 
the parolee or his or her attorney shall be no- 
tified that information relating to the iden- 
tity of the reporter has not been disclosed. 

3063.6. Parole revocation proceedings 
and parole revocation extension proceedings 
may be conducted by a panel of one person. 

3064. From and after the suspension or 
revocation of the parole of any prisoner and 
until his return to custody he is an escapee 
and fugitive from justice and no part of the 
time during which he is an escapee and fu- 
gitive from justice shall be part of his term. 

3065. Except as otherwise provided in 
Section 1170.2 and Article 1 (commencing 
with Section 3000) of this chapter, the provi- 
sions of this article are to apply to all prison- 
ers serving sentence in the state prisons on 
July 1, 1977, to the end that at all times the 
same provisions relating to sentence, impris- 
onments and paroles of prisoners shall apply 
to all the inmates thereof. 

3066. Notwithstanding Section 11425.10 



of the Government Code, Chapter 4.5 (com- 
mencing with Section 11400) of Part 1 of 
Division 3 of Title 2 of the Government Code 
does not apply to a parole hearing or other 
adjudication concerning rights of an inmate 
or parolee conducted by the Department of 
Corrections or the Board of Prison Terms. 

3067. (a) Any inmate who is eligible for re- 
lease on parole pursuant to this chapter or 
postrelease community supervision pursu- 
ant to Title 2.05 (commencing with Section 
3450) of Part 3 shall be given notice that he 
or she is subject to terms and conditions of 
his or her release from prison. 

(b) The notice shall include all of the fol- 
lowing: 

(1) The person's release date and the max- 
imum period the person may be subject to 
supervision under this title. 

(2) An advisement that if the person vio- 
lates any law or violates any condition of his 
or her release that he or she may be incarcer- 
ated in a county jail or, if previously paroled 
pursuant to Section 3000.1 or paragraph (4) 
of subdivision (b) of Section 3000, returned 
to state prison, regardless of whether new 
charges are filed. 

(3) An advisement that he or she is sub- 
ject to search or seizure by a probation or pa- 
role officer or other peace officer at any time 
of the day or night, with or without a search 
warrant or with or without cause. 

(c) This section shall only apply to an in- 
mate who is eligible for release on parole for 
an offense committed on or after January 1, 
1997. 

(d) It is not the intent of the Legislature 
to authorize law enforcement officers to con- 
duct searches for the sole purpose of harass- 
ment. 

(e) This section does not affect the pow- 
er of the Secretary of the Department of 
Corrections and Rehabilitation to prescribe 
and amend rules and regulations pursuant 
to Section 5058. 

3068. (a) The Department of Corrections 
shall operate the Preventing Parolee Crime 
Program with various components, includ- 
ing, at a minimum, residential and nonres- 
idential multiservice centers, literacy labs, 
drug treatment networks, and job placement 
assistance for parolees. 

(b) The Department of Corrections shall, 
commencing in the 1998-99 fiscal year, ini- 
tiate an expansion of the program to parole 
units now lacking some or all of the elements 
of the program, where doing so would be 
cost-effective, as determined by the Director 
of Corrections, to the extent that funding for 
the expansion becomes available. 

(c) In addition to the assignment by the 
Department of Corrections of any other 
parolee to the Preventing Parolee Crime 
Program, the parole authority may assign 
a conditionally released or paroled prisoner 
to the Preventing Parolee Crime Program in 
lieu of the revocation of parole. The parole 
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authority shall not assign a conditionally re- 
leased or paroled prisoner to the Preventing 
Parolee Crime Program in lieu of the revo- 
cation of parole if the person has committed 
a parole violation involving a violent or seri- 
ous felony. A special condition of parole that 
requires the parolee to participate in a live- 
in program shall not be imposed without a 
hearing by the Board of Prison Terms. 

(d) (1) The Department of Corrections, in 
consultation with the Board of Prison Terms 
and the Legislative Analyst's office, shall, 
contingent upon funding, contract with an 
independent consultant to conduct an eval- 
uation regarding the impact of an expansion 
of the Preventing Parolee Crime Program to 
additional parole units on public safety, pa- 
rolee recidivism, and prison and parole costs, 
and report the results to the Legislature on 
or before January 1, 2004. 

(2) The Department of Corrections shall 
sample several parole units in which the 
program has been added to examine the pro- 
gram's impact upon the supervision, control, 
and sanction of parolees under the jurisdic- 
tion of the sampled parole units. These re- 
sults shall be compared with a control group 
of comparable parole populations that do not 
have Preventing Parolee Crime Program 
services. 

(3) The report, whether in final or draft 
form, and all working papers and data, shall 
be available for immediate review upon re- 
quest by the Legislative Analyst. 

(4) The department in consultation with 
the Board of Prison Terms shall submit a 
multiyear evaluation plan for the program to 
the Legislature six months after an appro- 
priation is made for the evaluation provided 
for in paragraph (1). 

3069. (a) The Department of Corrections 
and Rehabilitation is hereby authorized to 
create the Parole Violation Intermediate 
Sanctions (PVIS) program. The purpose of 
the program shall be to improve the rehabil- 
itation of parolees, reduce recidivism, reduce 
prison overcrowding, and improve public 
safety through the use of intermediate sanc- 
tions for offenders who violate parole. The 
PVIS program will allow the department to 
provide parole agents an early opportunity 
to intervene with parolees who are not in 
compliance with the conditions of parole and 
facing return to prison. The program will 
include key components used by drug and 
collaborative courts under a highly struc- 
tured model, including close supervision and 
monitoring by a hearing officer, dedicated 
calendars, nonadversarial proceedings, fre- 
quent appearances before the hearing offi- 
cer, utilization of incentives and sanctions, 
frequent drug and alcohol testing, immedi- 
ate entry into treatment and rehabilitation 
programs, and close collaboration between 
the program, parole, and treatment to im- 
prove offender outcomes. The program shall 
be local and community based. 



(b) As used in this section: 

(1) "Department" means the Department 
of Corrections and Rehabilitation. 

(2) "Parole authority" means the Board of 
Parole Hearings. 

(3) "Program" means the Parole Violation 
Intermediate Sanctions program. 

(c) (1) A parolee who is deemed eligible 
by the department to participate in this pro- 
gram, and who would otherwise be referred 
to the parole authority to have his or her pa- 
role revoked for a parole violation shall be 
referred by his or her parole officer for par- 
ticipation in the program in lieu of parole 
revocation. 

(2) If the alleged violation of parole in- 
volves the commission of a serious felony, as 
defined in subdivision (c) of Section 1192.7, 
or a violent felony, as defined in subdivision 
(c) of Section 667.5, or involves the control 
or use of a firearm, the parolee shall not be 
eligible for referral to the program in lieu of 
revocation of parole. 

(d) The department is authorized to es- 
tablish local PVIS programs. Each local pro- 
gram may have, but shall not be limited to, 
the following characteristics: 

(1) An assigned hearing officer who is a 
retired superior court judge or commission- 
er and who is experienced in using the drug 
court model and collaborative court model. 

(2) The use of a dedicated calendar. 

(3) Close coordination between the hear- 
ing officer, department, counsel, community 
treatment and rehabilitation programs par- 
ticipating in the program and adherence to 
a team approach in working with parolees. 

(4) Enhanced accountability through the 
use of frequent program appearances by 
parolees in the program, at least one per 
month, with more frequent appearances in 
the time period immediately following the 
initial referral to the program and thereaf- 
ter in the discretion of the hearing officer. 

(5) Reviews of progress by the parolee as 
to his or her treatment and rehabilitation 
plan and abstinence from the use of drugs 
and alcohol through progress reports provid- 
ed by the parole agent as well as all treat- 
ment and rehabilitation providers. 

(6) Mandatory frequent drug and alcohol 
testing. 

(7) Graduated in-custody sanctions may 
be imposed after a hearing in which it is 
found the parolee failed treatment and reha- 
bilitation programs or continued in the use 
of drugs or alcohol while in the program. 

(8) A problemsolving focus and team ap- 
proach to decisionmaking. 

(9) Direct interaction between the parolee 
and the hearing officer. 

(10) Accessibility of the hearing officer to 
parole agents and parole employees as well 
as treatment and rehabilitation providers. 

(e) Upon successful completion of the pro- 
gram, the parolee shall continue on parole, 
or be granted other relief as shall be deter- 
mined in the sole discretion of the depart- 
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ment or as authorized by law. 

(f) The department is authorized to de- 
velop the programs. The parole authority is 
directed to convene in each county where the 
programs are selected to be established, all 
local stakeholders, including, but not limit- 
ed to, a retired superior court judge or com- 
missioner, designated by the Administrative 
Office of the Courts, who shall be compen- 
sated by the department at the present rate 
of pay for retired judges and commission- 
ers, local parole agents and other parole 
employees, the district attorney, the public 
defender, an attorney actively representing 
parolees in the county and a private defense 
attorney designated by the public defenders 
association, the county director of alcohol 
and drug services, behavioral health, men- 
tal health, and any other local stakeholders 
deemed appropriate. Specifically, persons 
directly involved in the areas of substance 
abuse treatment, cognitive skills develop- 
ment, education, life skills, vocational train- 
ing and support, victim impact awareness, 
anger management, family reunification, 
counseling, residential care, placement in 
affordable housing, employment develop- 
ment and placement are encouraged to be 
included in the meeting. 

(g) The department, in consultation with 
local stakeholders, shall develop a plan that 
is consistent with this section. The plan 
shall address at a minimum the following 
components: 

(1) The method by which each parolee eli- 
gible for the program shall be referred to the 
program. 

(2) The method by which each parolee 
is to be individually assessed as to his or 
her treatment and rehabilitative needs and 
level of community and court monitoring 
required, participation of counsel, and the 
development of a treatment and rehabilita- 
tion plan for each parolee. 

(3) The specific treatment and rehabilita- 
tion programs that will be made available to 
the parolees and the process to ensure that 
they receive the appropriate level of treat- 
ment and rehabilitative services. 

(4) The criteria for continuing participa- 
tion in, and successful completion of, the pro- 
gram, as well as the criteria for termination 
from the program and return to the parole 
revocation process. 

(5) The development of a program team, 
as well as a plan for ongoing training in uti- 
lizing the drug court and collaborative court 
nonadversarial model. 

(h) (1) If a parolee is referred to the pro- 
gram by his or her parole agent, as specified 
in this section, the hearing officer in charge 
of the local program to which the parolee is 
referred shall determine whether the parol- 
ee will be admitted to the program. 

(2) A parolee may be excluded from ad- 
mission to the program if the hearing officer 
determines that the parolee poses a risk to 
the community or would not benefit from the 



program. The hearing officer may consider 
the history of the offender, the nature of the 
committing offense, and the nature of the 
violation. The hearing officer shall state its 
findings, and the reasons for those findings, 
on the record. 

(3) If the hearing officer agrees to admit 
the parolee into the program, any pending 
parole revocation proceedings shall be sus- 
pended contingent upon successful comple- 
tion of the program as determined by the 
program hearing officer. 

(i) A special condition of parole imposed 
as a condition of admission into the pro- 
gram consisting of a residential program 
shall not be established without a hearing 
in front of the hearing officer in accordance 
with Section 3068 and regulations of the pa- 
role authority. A special condition of parole 
providing an admission to the program that 
does not consist of a residential component 
may be established without a hearing. 

(j) Implementation of this section by the 
department is subject to the appropriation of 
funding for this purpose as provided in the 
Budget Act of 2008, and subsequent budget 
acts. 

3069.5. (a) The department, in consulta- 
tion with the Legislative Analyst's Office, 
shall, contingent upon funding, conduct an 
evaluation of the PVIS program. 

(b) A final report shall be due to the 
Legislature three years after funding is pro- 
vided pursuant to subdivision (h) of Section 
3069. Until that date, the department shall 
report annually to the Legislature, begin- 
ning January 1, 2009, regarding the status 
of implementation of the PVIS program and 
the number of offenders assigned and par- 
ticipating in the program in the preceding 
fiscal year. 

3070. The Department of Corrections shall 
develop and report, utilizing existing re- 
sources, to the Legislature by December 31, 
2000, a plan that would ensure by January 
1, 2005, that all prisoners and parolees who 
are substance abusers receive appropriate 
treatment, including therapeutic communi- 
ty and academic programs. The plan shall 
include a range of options, estimated capital 
outlay and operating costs for the various 
options, and a recommended prioritization, 
including which persons shall receive priori- 
ty for treatment, for phased implementation 
of the plan. 

3071. The Department of Corrections shall 
implement, by January 1, 2002, a course of 
instruction for the training of parole officers 
in California in the management of parolees 
who were convicted of stalking pursuant to 
Section 646.9. The course shall include in- 
struction in the appropriate protocol for noti- 
fying and interacting with stalking victims, 
especially in regard to a stalking offender's 
release from parole. 

3072. (a) The Department of Corrections 
and Rehabilitation, subject to the legisla- 
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tive appropriation of the necessary funds, 
may establish and operate, after January 1, 
2007, a specialized sex offender treatment 
pilot program for inmates whom the depart- 
ment determines pose a high risk to the pub- 
lic of committing violent sex crimes. 

(b) (1) The program shall be based upon 
the relapse prevention model and shall in- 
clude referral to specialized services, such 
as substance abuse treatment, for offenders 
needing those specialized services. 

(2) Except as otherwise required under 
Section 645, the department may provide 
medication treatments for selected offend- 
ers, as determined by medical protocols, and 
only on a voluntary basis and with the of- 
fender's informed consent. 

(c) (1) The program shall be targeted pri- 
marily at adult sex offenders who meet the 
following conditions: 

(A) The offender is within five years of 
being released on parole. An inmate serving 
a life term may be excluded from treatment 
until he or she receives a parole date and is 
within five years of that parole date, unless 
the department determines that the treat- 
ment is necessary for the public safety. 

(B) The offender has been clinically as- 
sessed. 

(C) A review of the offender's criminal 
history indicates that the offender poses a 
high risk of committing new sex offenses 
upon his or her release on parole. 

(D) Based upon the clinical assessment, 
the offender may be amenable to treatment. 

(2) The department may include other 
appropriate offenders in the treatment pro- 
gram if doing so facilitates the effectiveness 
of the treatment program. 

(3) Notwithstanding any other provision 
of law, inmates who are condemned to death 
or sentenced to life without the possibility of 
parole are ineligible to participate in treat- 
ment. 

(d) The program under this section shall 
be established with the assistance and su- 
pervision of the staff of the department pri- 
marily by obtaining the services of specially 
trained sex offender treatment providers, as 
determined by the secretary of the depart- 
ment and the Director of State Hospitals. 

(e) (1) The program under this section, 
upon full implementation, shall provide for 
the treatment of inmates who are deemed 
to pose a high risk to the public of commit- 
ting sex crimes, as determined by the State- 
Authorized Risk Assessment Tool for Sex 
Offenders, pursuant to Sections 290.04 to 
290.06, inclusive. 

(2) To the maximum extent that is prac- 
tical and feasible, offenders participating 
in the treatment program shall be held in 
a separate area of the prison facility, seg- 
regated from any non-sex offenders held at 
the same prison, and treatment in the pilot 
program shall be provided in program space 
segregated, to the maximum extent that is 
practical and feasible, from program space 



for any non-sex offenders held at the same 
prison. 

(f) (1) The State Department of 
Mental Health, or its successor, the State 
Department of State Hospitals, by January 
1, 2012, shall provide a report evaluating 
the program to the fiscal and public safe- 
ty policy committees of both houses of the 
Legislature, and to the Joint Legislative 
Budget Committee. 

(2) The report shall initially evaluate 
whether the program under this section is 
operating effectively, is having a positive 
clinical effect on participating sex offenders, 
and is cost effective for the state. 

(3) In conducting its evaluation, the 
State Department of Mental Health, or its 
successor, the State Department of State 
Hospitals, shall consider the effects of treat- 
ment of offenders while in prison and while 
subsequently on parole. 

(4) The State Department of Mental 
Health, or its successor, the State 
Department of State Hospitals, shall advise 
the Legislature as to whether the program 
should be continued past its expiration date, 
expanded, or concluded. 

3073. The Department of Corrections and 
Rehabilitation is hereby authorized to ob- 
tain day treatment, and to contract for cri- 
sis care services, for parolees with mental 
health problems. Day treatment and crisis 
care services should be designed to reduce 
parolee recidivism and the chances that a 
parolee will return to prison. The depart- 
ment shall work with counties to obtain day 
treatment and crisis care services for parol- 
ees with the goal of extending the services 
upon completion of the offender's period of 
parole, if needed. 

3073.1. Counties are hereby authorized to 
contract with the Department of Corrections 
and Rehabilitation in order to obtain cor- 
rectional clinical services for inmates with 
mental health problems who are released 
on postrelease community supervision with 
mental health problems. 

Article 3.5. County Boards of 
Parole Commissioners 

3074. The Legislature finds and declares 
that the period immediately following in- 
carceration is critical to successful reinte- 
gration of the offender into society and to 
positive citizenship. It is in the interest of 
public safety for a county to provide for the 
supervision of parolees, and to provide ed- 
ucational, vocational, family and personal 
counseling necessary to assist parolees in 
the transition between imprisonment and 
discharge. 

3075. (a) There is in each county a board 
of parole commissioners, consisting of each 
of the following: 

(1) The sheriff, or his or her designee, or, 
in a county with a department of corrections, 
the director of that department. 
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(2) The probation officer, or his or her des- 
ignee. 

(3) A member, not a public official, to be 
selected from the public by the presiding 
judge of the superior court. 

(b) The public member of the county 
board of parole commissioners or his or her 
alternate shall be entitled to his or her ac- 
tual traveling and other necessary expenses 
incurred in the discharge of his or her du- 
ties. In addition, the public member or his or 
her alternate shall be entitled to per diem at 
any rate that may be provided by the board 
of supervisors. The public member or his or 
her alternate shall hold office for a term of 
one year and in no event for a period exceed- 
ing three consecutive years. The term shall 
commence on the date of appointment. 

3076. (a) The board may make, establish 
and enforce rules and regulations adopted 
under this article. 

(b) The board shall act at regularly called 
meetings at which two-thirds of the mem- 
bers are present, and shall make and estab- 
lish rules and regulations in writing stating 
the reasons therefor under which any pris- 
oner who is confined in or committed to any 
county jail, work furlough facility, industrial 
farm, or industrial road camp, or in any city 
jail, work furlough facility, industrial farm, 
or industrial road camp under a judgment 
of imprisonment or as a condition of pro- 
bation for any criminal offense, unless the 
court at the time of committing has ordered 
that such prisoner confined as a condition of 
probation upon conviction of a felony not be 
granted parole, may be allowed to go upon 
parole outside of such jail, work furlough 
facility, industrial farm, or industrial road 
camp, but to remain, while on parole, in the 
legal custody and under the control of the 
board establishing the rules and regulations 
for the prisoner' s parole, and subject at any 
time to be taken back within the enclosure of 
any such jail, work furlough facility, indus- 
trial farm, or industrial road camp. 

(c) The board shall provide a complete 
copy of its written rules and regulations 
and reasons therefor and any amendments 
thereto to each of the judges of the superior 
court of the county. The board shall provide 
to the persons in charge of the county's cor- 
rectional facilities a copy of the sections of 
its written rules and regulations and any 
amendments thereto which govern eligibil- 
ity for parole, and the name and telephone 
number of the person or agency to contact for 
additional information. Such rules and reg- 
ulations governing eligibility either shall be 
conspicuously posted and maintained within 
each county correctional facility so that all 
prisoners have access to a copy, or shall be 
given to each prisoner. 

3077. Whenever a prisoner is sentenced 
in one county and incarcerated in anoth- 
er county, only the county in which he was 
sentenced shall have jurisdiction to grant 



parole. 

3078. (a) The board shall notify the sen- 
tencing judge of an inmate' s application for 
parole. 

(b) The sentencing judge may make a rec- 
ommendation regarding such application, 
and the board shall give careful consider- 
ation to such recommendation. 

3079. (a) No application for parole shall 
be granted or denied except by a vote of the 
board at a meeting at which a quorum of its 
members are present. This paragraph shall 
not be applied to the denial of applicants who 
are ineligible by order of the superior court, 
or to the granting of parole in emergency sit- 
uations. 

(b) An applicant shall be permitted to ap- 
pear and speak on his behalf at the meeting 
at which his application is considered by the 
board. 

3080. If any paroled prisoner leaves the 
county in which he is imprisoned without 
permission from the board granting his pa- 
role, he shall be arrested as an escaped pris- 
oner and held as such. 

3081. (a) Each county board may retake 
and imprison any prisoner upon parole 
granted under the provisions of this article. 

(b) Each county board may release any 
prisoner on parole for a term not to exceed 
three years upon those conditions and under 
those rules and regulations as may seem fit 
and proper for his or her rehabilitation, and 
should the prisoner so paroled violate any of 
the conditions of his or her parole or any of 
the rules and regulations governing his or 
her parole, he or she shall, upon order of the 
parole commission, be returned to the jail 
from which he or she was paroled and be 
confined therein for the unserved portion of 
his or her sentence. 

(c) The written order of each county board 
shall be a sufficient warrant for all officers 
named therein to authorize them, or any of 
them, to return to actual custody any con- 
ditionally released or paroled prisoner. All 
chiefs of police, marshals of cities, sheriffs, 
and all other police and peace officers of this 
state shall execute any such order in like 
manner as ordinary criminal process. 

(d) In computing the unserved sentence 
of a person returned to jail because of the 
revocation of his or her parole no credit shall 
be granted for the time between his or her 
release from jail on parole and his or her re- 
turn to jail because of the revocation of his 
or her parole. 

3082. Each county board may make and 
establish written rules and regulations for 
the unconditional release of and may un- 
conditionally release any prisoner who is an 
alien and who voluntarily consents to return 
or to be returned to his native land and who 
actually returns or is returned thereto. The 
necessary expenses of the transportation 
of such alien prisoner and officers or atten- 
dants in charge of such prisoner, may be 
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paid by the county, upon order of the board 
of supervisors authorizing or ratifying the 
return of the prisoner at the expense of the 
county. 

3083. Whenever the board designates 
deputies to serve as temporary commission- 
ers in considering applications for parole of 
prisoners, such temporary commissioners 
or deputies may also exercise all the powers 
granted by this article relative to the uncon- 
ditional release of alien prisoners. 

3084. Each county board may release to 
the State Department of Corrections for re- 
turn to a state prison or correctional insti- 
tution any county or city jail inmate who is 
a state parole violator, when notified by the 
Board of Prison Terms. 

3085. The members of the board may for 
the purpose of considering applications for 
parole of prisoners from city or county jails, 
or industrial farms, or work furlough facil- 
ities, or industrial road camps, designate 
deputies of their respective offices to serve 
for them as temporary commissioners when 
they are unable to serve. 

3086. Each county board shall not require, 
when setting terms or discharge dates, an 
admission of guilt to any crime for which an 
inmate was committed. 

3087. No prisoner shall be paroled without 
supervision. 

3088. A prisoner who is released on parole 
pursuant to this article shall be supervised 
by a county parole officer of the county board 
of parole commissioners. 

3089. (a) A county parole officer who is 
not a peace officer, as defined in Chapter 
4.5 (commencing with Section 830) of Title 
3 of Part 2, is a public officer who works at 
the direction of the County Board of Parole 
Commissioners, as provided for in Section 
3075, and is responsible for supervising pris- 
oners released on parole by the board. 

(b) A county parole officer who is a pub- 
lic officer, as defined in subdivision (a), shall 
have no right to carry or possess firearms 
in the performance of his or her prescribed 
duties. 

(c) A county parole officer, as defined in 
subdivision (a), shall comply with the stan- 
dards for selection and training established 
by the Board of Corrections pursuant to 
Section 6035. 

CHAPTER 9. PRISON TO 
EMPLOYMENT 

3105. The Department of Corrections 
and Rehabilitation shall develop an Inmate 
Treatment and Prison-to- Employment Plan. 
The plan should evaluate and recommend 
changes to the Governor and the Legislature 
regarding current inmate education, treat- 
ment, and rehabilitation programs to de- 
termine whether the programs provide 
sufficient skills to inmates that will likely 
result in their successful employment in the 



community, and reduce their chances of re- 
turning to prison after release to parole. The 
department shall report the status of the de- 
velopment of the plan on or before October 1, 

2007, again on or before January 15, 2008, 
and shall submit the final plan by April 1, 

2008. The department may use resources of 
other state or local agencies, academic insti- 
tutions, and other research organizations as 
necessary to develop the plan. 

TITLE 2. IMPRISONMENT 
OF FEMALE PRISONERS 
IN STATE INSTITUTIONS 

CHAPTER 1. 
ESTABLISHMENT OF 
INSTITUTION FOR WOMEN 

3200. There is and shall continue to be 
within the State an institution for the pun- 
ishment, treatment, supervision, custody 
and care of females convicted of felonies to 
be known as "The California Institution for 
Women." 

3201. The purpose of said institution shall 
be to provide custody, care, protection, in- 
dustrial, vocational, and other training, and 
reformatory help, for women confined there- 
in. 

3202. As used in the sections of this Part 3 
of the Penal Code providing for penal offens- 
es and punishments therefor, the term "State 
prison" or "prison" shall refer to and include 
the California Institution for Women. 

CHAPTER 2. 
ADMINISTRATION OF 
INSTITUTION 

Article 1. Administration of 
Institution for Women 

3325. The warden described in this chap- 
ter shall, subject to the control of the direc- 
tor, have those powers, perform those duties 
and exercise those functions, respecting fe- 
males convicted of felonies, as the wardens 
now exercise over male prisoners. 

3326. The department is authorized to 
provide the necessary facilities, equipment, 
and personnel to operate a commissary at 
any institution under its jurisdiction for the 
sale of toilet articles, candy, gum, notions, 
and other sundries. 

CHAPTER 3. PRISONERS 

3400. Upon the commitment or transfer 
of any woman to the institution it shall be 
the duty of the officer having custody of her 
or required to take custody of her, to deliver 
her to said institution, receiving therefor the 
fees payable for the transportation of prison- 
ers to the state prisons. Such officer shall at 
the same time deliver to said institution a 
certified abstract of the judgment of convic- 



840 



tion and of the order of commitment or order 
of transfer. Every woman so committed or 
transferred under this act shall be accompa- 
nied by a woman attendant from the place 
of commitment or transfer until delivered to 
said institution. 

3402. There shall be kept at said insti- 
tution a record of the history and progress 
of every woman confined therein during 
the period of her confinement, and so far as 
practically possible, prior and subsequent 
thereto, and all judges, courts, officials and 
employees, district attorneys, sheriffs, chiefs 
of police and peace officers, shall furnish 
said institution with all data in their pos- 
session or knowledge relative to any inmate 
that said institution may request. If upon 
the arrest of any woman it be discovered 
that she was theretofore an inmate of said 
institution, the institution shall be promptly 
notified of her arrest. 

3403. Every woman upon being commit- 
ted to said institution shall be examined 
mentally and physically, and shall be given 
the care, treatment and training adapted to 
her particular condition. Such care, treat- 
ment and training shall be along the lines 
best suited to develop her mentality, charac- 
ter and industrial capacity; provided, howev- 
er, no inmate shall be confined longer than 
the term of her commitment. 

3404. When there is any reasonable 
grounds to believe that a prisoner may 
be forcibly removed from the California 
Institution for Women, the warden shall re- 
port the fact to the Governor, who may order 
the removal of the prisoner to any California 
State prison for safekeeping, and it is hereby 
made the duty of the warden of the prison to 
accept and detain the prisoner for the fur- 
ther execution of her sentence. The Governor 
may thereafter order the prisoner returned 
to the California Institution for Women for 
the further execution of her sentence accord- 
ing to law. The necessary costs and expenses 
incurred in carrying out the provisions of 
this section shall be a proper charge against 
any fund hereafter appropriated as an emer- 
gency fund, or similar appropriation for con- 
tingencies, notwithstanding any limitations 
or restrictions that may be imposed upon the 
expenditure of any appropriation. 

3405. No condition or restriction upon 
the obtaining of an abortion by a prisoner, 
pursuant to the Therapeutic Abortion Act 
(Article 2 (commencing with Section 123400) 
of Chapter 2 of Part 2 of Division 106 of the 
Health and Safety Code), other than those 
contained in that act, shall be imposed. 
Prisoners found to be pregnant and desiring 
abortions, shall be permitted to determine 
their eligibility for an abortion pursuant to 
law, and if determined to be eligible, shall be 
permitted to obtain an abortion. The rights 
provided for females by this section shall be 
posted in at least one conspicuous place to 
which all female prisoners have access. 



3406. Any female prisoner shall have the 
right to summon and receive the services of 
any physician and surgeon of her choice in 
order to determine whether she is pregnant. 
The warden may adopt reasonable rules and 
regulations with regard to the conduct of ex- 
aminations to effectuate this determination. 
If the prisoner is found to be pregnant, she 
is entitled to a determination of the extent 
of the medical services needed by her and to 
the receipt of these services from the physi- 
cian and surgeon of her choice. Any expenses 
occasioned by the services of a physician and 
surgeon whose services are not provided by 
the institution shall be borne by the prison- 
er. Any physician providing services pursu- 
ant to this section shall possess a current, 
valid, and unrevoked certificate to engage in 
the practice of medicine issued pursuant to 
Chapter 5 (commencing with Section 2000) 
of Division 2 of the Business and Professions 
Code. The rights provided for prisoners by 
this section shall be posted in at least one 
conspicuous place to which all female pris- 
oners have access. 

3407. (a) An inmate known to be preg- 
nant or in recovery after delivery shall not 
be restrained by the use of leg irons, waist 
chains, or handcuffs behind the body. 

(b) A pregnant inmate in labor, during 
delivery, or in recovery after delivery, shall 
not be restrained by the wrists, ankles, or 
both, unless deemed necessary for the safety 
and security of the inmate, the staff, or the 
public. 

(c) Restraints shall be removed when a 
professional who is currently responsible 
for the medical care of a pregnant inmate 
during a medical emergency, labor, delivery, 
or recovery after delivery determines that 
the removal of restraints is medically nec- 
essary. 

(d) This section shall not be interpreted to 
require restraints in a case where restraints 
are not required pursuant to a statute, regu- 
lation, or correctional facility policy. 

(e) Upon confirmation of an inmate's 
pregnancy, she shall be advised, orally or in 
writing, of the standards and policies gov- 
erning pregnant inmates, including, but not 
limited to, the provisions of this chapter, the 
relevant regulations, and the correctional 
facility policies. 

(f) For purposes of this section, "inmate" 
means an adult or juvenile who is incarcer- 
ated in a state or local correctional facility. 

3409. (a) Any woman inmate shall upon 
her request be allowed to continue to use 
materials necessary for (1) personal hygiene 
with regard to her menstrual cycle and re- 
productive system and (2) birth control mea- 
sures as prescribed by her physician. 

(b) Each and every woman inmate shall 
be furnished by the department with infor- 
mation and education regarding the avail- 
ability of family planning services. 

(c) Family planning services shall be of- 
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fered to each and every woman inmate at 
least 60 days prior to a scheduled release 
date. Upon request any woman inmate shall 
be furnished by the department with the ser- 
vices of a licensed physician or she shall be 
furnished by the department or by any other 
agency which contracts with the department 
with services necessary to meet her family 
planning needs at the time of her release. 

CHAPTER 4. COMMUNITY 
TREATMENT PROGRAMS 

3410. The term "community" shall, for the 
purposes of this chapter, mean an environ- 
ment away from the prison setting which is 
in an urban or suburban area. 

3411. The Department of Corrections shall 
on or before January 1, 1980, establish and 
implement a community treatment program 
under which women inmates sentenced to 
state prison pursuant to Section 1168 or 
1170 who have one or more children under 
the age of six years, whether born prior to 
or after January 1, 1976, shall be eligible 
to participate within the provisions of this 
section. The community treatment program 
shall provide for the release of the mother 
and child or children to a public or private 
facility in the community suitable to the 
needs of the mother and child or children, 
and which will provide the best possible care 
for the mother and child. In establishing and 
operating such program, the department 
shall have as a prime concern the establish- 
ment of a safe and wholesome environment 
for the participating children. 

3412. (a) The Department of Corrections 
shall provide pediatric care consistent with 
medical standards and, to the extent feasi- 
ble, shall be guided by the need to provide 
the following: 

(1) A stable, caregiving, stimulating en- 
vironment for the children as developed and 
supervised by professional guidance in the 
area of child development. 

(2) Programs geared to assure the stabil- 
ity of the parent-child relationship during 
and after participation in the program, to 
be developed and supervised by appropri- 
ate professional guidance. These programs 
shall, at a minimum, be geared to accom- 
plish the following: 

(A) The mother's mental stability. 

(B) The mother's familiarity with good 
parenting and housekeeping skills. 

(C) The mother's ability to function in the 
community, upon parole or release, as a via- 
ble member. 

(D) The securing of adequate housing 
arrangements after participation in the pro- 
gram. 

(E) The securing of adequate child care 
arrangements after participation in the pro- 
gram. 

(3) Utilization of the least restrictive al- 
ternative to incarceration and restraint pos- 
sible to achieve the objectives of correction 



and of this chapter consistent with public 
safety and justice. 

(b) (1) The Department of Corrections 
shall ensure that the children and mothers 
residing in a community treatment program 
have access to, and are permitted by the com- 
munity treatment program to participate in, 
available local Head Start, Healthy Start, 
and programs for early childhood develop- 
ment pursuant to the California Children 
and Families Program (Division 108 (com- 
mencing with Section 130100) of the Health 
and Safety Code). 

(2) The community treatment program 
shall provide each mother with written 
information about the available local pro- 
grams, including the telephone numbers for 
enrolling a child in a program. 

(3) The community treatment program 
shall also provide transportation to program 
services and otherwise assist and facilitate 
enrollment and participation for eligible 
children. 

(4) Nothing in this subdivision shall be 
construed as granting or requiring prefer- 
ential access or enrollment for children of 
incarcerated mothers to any of the programs 
specified in this subdivision. 

3413. In determining how to implement 
this chapter, the Department of Corrections 
shall be guided by the need to utilize 
the most cost-efficient methods possible. 
Therefore, the Director of Corrections may 
enter into contracts, with the approval of the 
Director of General Services, with appro- 
priate public or private agencies, to provide 
housing, sustenance, services as provided in 
subdivisions (a) and (b) of Section 3412, and 
supervision for such inmates as are eligible 
for placement in community treatment pro- 
grams. Prisoners in the care of such agen- 
cies shall be subject to all provisions of law 
applicable to them. 

3414. The department shall establish rea- 
sonable rules and regulations concerning 
the operation of the program. 

3415. (a) The probation department shall, 
no later than the day that any woman is sen- 
tenced to the state prison, notify such wom- 
an of the provisions of this chapter, if the 
term of the state imprisonment does not ex- 
ceed six years on the basis of either the prob- 
able release or parole date computed as if the 
maximum amount of good time credit would 
be granted. The probation department shall 
determine such term of state imprisonment 
at such time for the purposes of this section. 

(b) The woman may, upon the receipt of 
such notice and upon sentencing to a term 
in state prison, give notice of her desire to 
be admitted to a program under this chap- 
ter. The probation department or the de- 
fendant shall transmit such notice to the 
Department of Corrections, and to the ap- 
propriate local social services agency that 
conducts investigations for child neglect and 
dependency hearings. 
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3416. (a) If any woman received by or com- 
mitted to the Department of Corrections has 
a child under six years of age, or gives birth 
to a child while an inmate under the juris- 
diction of the Department of Corrections, 
the child and his or her mother shall, upon 
her request, be admitted to and retained in 
a community treatment program established 
by the Department of Corrections, subject to 
the provisions of this chapter. 

(b) Women transferred to community 
treatment programs remain under the legal 
custody of the department and shall be sub- 
ject at any time, pursuant to the rules and 
regulations of the Director of Corrections, to 
be detained in the county jail upon the exer- 
cise of a state parole or correctional officer's 
peace officer powers as specified in Section 
830.5, with the consent of the sheriff or cor- 
responding official having jurisdiction over 
the facility. 

3417. (a) Subject to reasonable rules and 
regulations adopted pursuant to Section 
3414, the Department of Corrections and 
Rehabilitation shall admit to the program 
any applicant whose child was born prior to 
the receipt of the inmate by the department, 
whose child was born after the receipt of the 
inmate by the department, or who is preg- 
nant, if all of the following requirements are 
met: 

(1) The applicant has a probable release 
or parole date with a maximum time to be 
served of six years, calculated after deduc- 
tion of any possible good time credit. 

(2) The applicant was the primary care- 
taker of the infant prior to incarceration. 
"Primary caretaker" as used in this chapter 
means a parent who has consistently as- 
sumed responsibility for the housing, health, 
and safety of the child prior to incarceration. 
A parent who, in the best interests of the 
child, has arranged for temporary care for 
the child in the home of a relative or other 
responsible adult shall not for that reason be 
excluded from the category, "primary care- 
taker." 

(3) The applicant had not been found to 
be an unfit parent in any court proceeding. 
An inmate applicant whose child has been 
declared a dependent of the juvenile court 
pursuant to Section 300 of the Welfare and 
Institutions Code shall be admitted to the 
program only after the court has found that 
participation in the program is in the child's 
best interest and that it meets the needs of 
the parent and child pursuant to paragraph 
(3) of subdivision (e) of Section 361.5 of the 
Welfare and Institutions Code. The fact that 
an inmate applicant's child has been found 
to come within Section 300 of the Welfare 
and Institutions Code shall not, in and of it- 
self, be grounds for denying the applicant the 
opportunity to participate in the program. 

(b) The Department of Corrections and 
Rehabilitation shall deny placement in the 
community treatment program if it deter- 



mines that an inmate would pose an unrea- 
sonable risk to the public, or if any one of 
the following factors exist, except in unusual 
circumstances or if mitigating circumstanc- 
es exist, including, but not limited to, the 
remoteness in time of the commission of the 
offense: 

(1) The inmate has been convicted of any 
of the following: 

(A) A sex offense listed in Section 667.6. 

(B) A sex offense requiring registration 
pursuant to Section 290. 

(C) A violent offense listed in subdivi- 
sion (c) of Section 667.5, except that the 
Secretary of the Department of Corrections 
and Rehabilitation shall consider an inmate 
for placement in the community treatment 
program on a case-by-case basis if the vi- 
olent offense listed in subdivision (c) of 
Section 667.5 was for robbery pursuant to 
paragraph (9) of subdivision (c) of Section 
667.5 or burglary pursuant to paragraph 
(21) of subdivision (c) of Section 667.5. 

(D) Arson as defined in Sections 450 to 
455, inclusive. 

(2) There is probability the inmate may 
abscond from the program as evidenced by 
any of the following: 

(A) A conviction of escape, of aiding an- 
other person to escape, or of an attempt to 
escape from a jail or prison. 

(6) The presence of an active detainer 
from a law enforcement agency, unless the 
detainer is based solely upon warrants is- 
sued for failure to appear on misdemeanor 
Vehicle Code violations. 

(3) It is probable the inmate's conduct in a 
community facility will be adverse to herself 
or other participants in the program, as de- 
termined by the Secretary of the Department 
of Corrections and Rehabilitation or as evi- 
denced by any of the following: 

(A) The inmate's removal from a com- 
munity program which resulted from vi- 
olation of state laws, rules, or regulations 
governing Department of Corrections and 
Rehabilitation's inmates. 

(B) A finding of the inmate's guilt of a 
serious rule violation, as defined by the 
Secretary of the Department of Corrections 
and Rehabilitation, which resulted in a cred- 
it loss on one occasion of 91 or more days or 
in a credit loss on more than one occasion of 
31 days or more and the credit has not been 
restored. 

(C) A current written opinion of a staff 
physician or psychiatrist that the inmate's 
medical or psychiatric condition is likely to 
cause an adverse effect upon the inmate or 
upon other persons if the inmate is placed in 
the program. 

(c) The Secretary of the Department of 
Corrections and Rehabilitation shall con- 
sider the placement of the following inmates 
in the community treatment program on a 
case-by-case basis: 

(1) An inmate convicted of the unlawful 
sale or possession for sale, manufacture, 
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or transportation of controlled substances, 
as denned in Chapter 6 (commencing with 
Section 11350) of Division 10 of the Health 
and Safety Code, if large scale for profit as 
defined by the department, provided that an 
inmate convicted pursuant to Section 11358 
or 11359 of the Health and Safety Code shall 
be admitted to the program pursuant to sub- 
division (a). 

(2) An inmate with a United States 
Immigration and Customs Enforcement 
hold. 

(d) A charged offense that did not result 
in a conviction shall not be used to exclude 
an applicant from the program. 

(e) Nothing in this section shall be in- 
terpreted to limit the discretion of the 
Secretary of the Department of Corrections 
and Rehabilitation to deny or approve place- 
ment when subdivision (b) does not apply. 

(f) The Department of Corrections and 
Rehabilitation shall determine if the appli- 
cant meets the requirements of this section 
within 30 days of the parent's application to 
the program. The department shall establish 
an appeal procedure for the applicant to ap- 
peal an adverse decision by the department. 

3418. (a) In the case of any inmate who 
gave birth to a child after the date of sen- 
tencing, and in the case of any inmate who 
gave birth to a child prior to that date and 
meets the requirements of Section 3417 but 
has not yet made application for admission 
to a program, the department shall, at the 
earliest possible date, but in no case later 
than the birth of the child, or the receipt of 
the inmate to the custody of the Department 
of Corrections, as the case may be, notify the 
inmate of the provisions of this chapter and 
provide her with a written application for 
the program described in this chapter. 

(b) The notice provided by the depart- 
ment shall contain, but need not be limited 
to, guidelines for qualification for, and the 
timeframe for application to, the program 
and the process for appealing a denial of ad- 
mittance. 

3419. (a) In the case of any inmate who gives 
birth after her receipt by the Department 
of Corrections and Rehabilitation, the de- 
partment shall, subject to reasonable rules 
and regulations promulgated pursuant to 
Section 3414, provide notice of, and a writ- 
ten application for, the program described in 
this chapter, and upon her request, declare 
the inmate eligible to participate in a pro- 
gram pursuant to this chapter if all of the 
requirements of Section 3417 are met. 

(b) The notice provided by the depart- 
ment shall contain, but need not be limited 
to, guidelines for qualification for, and the 
timeframe for application to, the program 
and the process for appealing a denial of ad- 
mittance. 

(c) Any community treatment program, in 
which an inmate who gives birth after her 
receipt by the Department of Corrections 



and Rehabilitation participates, shall in- 
clude, but is not limited to, the following: 

(1) Prenatal care. 

(2) Access to prenatal vitamins. 

(3) Childbirth education. 

(4) Infant care. 

3420. (a) Within five days after the re- 
ceipt of an inmate by the Department of 
Corrections who has already applied for ad- 
mission to a program, or of her application 
for admission to a program, whichever is lat- 
er, the department shall give notice of her 
application to the child's current caretaker 
or guardian, if any, and if it has not already 
been notified pursuant to Section 3415, the 
appropriate local social services agency that 
conducts investigations for child neglect and 
dependency hearings. 

(b) The department and the individuals 
and agencies notified shall have five days 
from the date of notice to decide whether or 
not to challenge the appropriateness of the 
applicant's entry into the program. Lack 
of a petition filed by that time shall result 
in a presumption that the individuals and 
agencies notified do not challenge the appro- 
priateness of the applicant's entry into the 
program. 

(c) The local agency which has been noti- 
fied pursuant to Section 3415 shall not initi- 
ate the process of considering whether or not 
to file until after the sentencing court has 
sentenced the applicant. 

(d) The appropriate local agency that con- 
ducts investigations for child neglect and 
dependency hearings, the Department of 
Corrections, and the current guardian or 
caretaker of the child, shall have the author- 
ity to file for a fitness proceeding against the 
mother after the mother has applied in writ- 
ing to participate in the program. 

(e) The determination of whether or not to 
file shall be based in part on the likelihood 
of the mother being a fit parent for the child 
in question both during the program and af- 
terwards. Program content shall be taken 
into account in this determination. There 
shall be a presumption affecting the burden 
of producing evidence in favor of filing for a 
fitness proceeding under the following cir- 
cumstances: 

(1) The applicant was convicted of one or 
more of the following violent felonies: 

(A) Murder. 

(B) Mayhem. 

(C) Aggravated mayhem. 

(D) Kidnapping as defined in Section 207 
or 209. 

(E) Lewd acts on a child under 14 as de- 
fined in Section 288. 

(F) Any felony in which the defendant in- 
flicts great bodily injury on a person other 
than accomplices which has been alleged 
and proven. 

(G) Forcible rape in violation of subdivi- 
sion (2), (3), or (4) of Section 261. 

(H) Sodomy by force, violence, duress, 
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menace, or threat of great bodily injury. 

(1) Oral copulation by force, violence, du- 
ress, menace, or threat of great bodily injury. 

(2) The applicant was convicted of child 
abuse in the current or any proceeding. 

(f) Fitness petitions shall be resolved in 
the court of first instance as soon as possible 
for purposes of this section. Given the need 
to place the child as soon as possible, the 
first determination by the court as to the ap- 
plicant's fitness as a mother shall determine 
her eligibility for the program for the cur- 
rent application. Outcomes of appeals shall 
not affect eligibility. 

3421. Children of women inmates may 
only participate in the program until they 
reach the age of six years, at which time the 
Board of Prison Terms may arrange for their 
care elsewhere under any procedure autho- 
rized by statute and transfer the mother to 
another placement under the jurisdiction of 
the Department of Corrections if necessary; 
and provided further, that at its discretion 
in exceptional cases, including, but not lim- 
ited to cases where the mother's period of 
incarceration is extended, the board may 
retain such child and mother for a longer pe- 
riod of time. 

3422. The costs for care of any mother and 
child placed in a community treatment pro- 
gram pursuant to this section shall be paid 
for out of funds allocated to the department 
in the normal budgetary process. The de- 
partment shall make diligent efforts to pro- 
cure other funding sources for the program. 

3423. Any woman inmate who would give 
birth to a child during her term of imprison- 
ment may be temporarily taken to a hospital 
outside the prison for the purposes of child- 
birth, and the charge for hospital and med- 
ical care shall be charged against the funds 
allocated to the institution. The inmate 
shall not be shackled by the wrists, ankles, 
or both during labor, including during trans- 
port to a hospital, during delivery, and while 
in recovery after giving birth, except as pro- 
vided in Section 5007.7. The board shall pro- 
vide for the care of any children so born and 
shall pay for their care until suitably placed, 
including, but not limited to, placement in a 
community treatment program. 

3424. A woman who is pregnant during 
her incarceration and who is not eligible for 
the program described in this chapter shall 
have access to complete prenatal health 
care. The department shall establish mini- 
mum standards for pregnant inmates in its 
custody who are not placed in a community 
treatment program including all of the fol- 
lowing: 

(a) A balanced, nutritious diet approved 
by a doctor. 

(b) Prenatal and postpartum information 
and health care, including, but not limited 
to, access to necessary vitamins as recom- 
mended by a doctor. 

(c) Information pertaining to childbirth 



education and infant care. 

(d) A dental cleaning while in a state fa- 
cility. 

CHAPTER 5. GENDER 
RESPONSIVE PROGRAMS 

3430. The Department of Corrections and 
Rehabilitation shall do all of the following: 

(a) Create a Female Offender Reform 
Master Plan, and shall present this plan to 
the Legislature by March 1, 2008. 

(b) Create policies and operational prac- 
tices that are designed to ensure a safe and 
productive institutional environment for fe- 
male offenders. 

(c) Contract with nationally recognized 
gender responsive experts in prison opera- 
tional practices staffing, classification, sub- 
stance abuse, trauma treatment services, 
mental health services, transitional ser- 
vices, and community corrections to do both 
of the following: 

(1) Conduct a staffing analysis of all cur- 
rent job classifications assigned to each pris- 
on that houses only females. The department 
shall provide a plan to the Legislature by 
March 1, 2009, that incorporates those rec- 
ommendations and details the changes that 
are needed to address any identified unmet 
needs of female inmates. 

(2) Develop programs and training for de- 
partment staff in correctional facilities. 

(d) Create a gender responsive female 
classification system. 

(e) Create a gender responsive staffing 
pattern for female institutions and commu- 
nity-based offender beds. 

(f) Create a needs-based case and risk 
management tool designed specifically for 
female offenders. This tool shall include, 
but not be limited to, an assessment upon 
intake, and annually thereafter, that gaug- 
es an inmate's educational and vocational 
needs, including reading, writing, commu- 
nication, and arithmetic skills, health care 
needs, mental health needs, substance abuse 
needs, and trauma-treatment needs. The 
initial assessment shall include projections 
for academic, vocational, health care, mental 
health, substance abuse, and trauma-treat- 
ment needs, and shall be used to determine 
appropriate programming and as a measure 
of progress in subsequent assessments of de- 
velopment. 

(g) Design and implement evidence-based 
gender specific rehabilitative programs, in- 
cluding "wraparound" educational, health 
care, mental health, vocational, substance 
abuse and trauma treatment programs that 
are designed to reduce female offender re- 
cidivism. These programs shall include, but 
not be limited to, educational programs that 
include academic preparation in the areas of 
verbal communication skills, reading, writ- 
ing, arithmetic, and the acquisition of high 
school diplomas and GEDs, and vocational 
preparation, including counseling and train- 
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ing in marketable skills, and job placement 
information. 

(h) Build and strengthen systems of fam- 
ily support and family involvement during 
the period of the female's incarceration. 

(i) Establish a family service coordinator 
at each prison that houses only females. 

TITLE 2.05. 
POSTRELEASE 
COMMUNITY 
SUPERVISION ACT OF 
2011 

3450. (a) This act shall be known and 
may be cited as the Postrelease Community 
Supervision Act of 2011. 

(b) The Legislature finds and declares all 
of the following: 

(1) The Legislature reaffirms its commit- 
ment to reducing recidivism among criminal 
offenders. 

(2) Despite the dramatic increase in cor- 
rections spending over the past two decades, 
national reincarceration rates for people 
released from prison remain unchanged or 
have worsened. National data show that 
about 40 percent of released individuals 
are reincarcerated within three years. In 
California, the recidivism rate for persons 
who have served time in prison is even 
greater than the national average. 

(3) Criminal justice policies that rely on 
the reincarceration of parolees for technical 
violations do not result in improved public 
safety. 

(4) California must reinvest its crimi- 
nal justice resources to support community 
corrections programs and evidence-based 
practices that will achieve improved public 
safety returns on this state's substantial in- 
vestment in its criminal justice system. 

(5) Realigning the postrelease supervi- 
sion of certain felons reentering the com- 
munity after serving a prison term to local 
community corrections programs, which are 
strengthened through community-based 
punishment, evidence-based practices, and 
improved supervision strategies, will im- 
prove public safety outcomes among adult 
felon parolees and will facilitate their suc- 
cessful reintegration back into society. 

(6) Community corrections programs 
require a partnership between local public 
safety entities and the county to provide and 
expand the use of community-based punish- 
ment for offenders paroled from state prison. 
Each county's local Community Corrections 
Partnership, as established in paragraph 
(2) of subdivision (b) of Section 1230, should 
play a critical role in developing programs 
and ensuring appropriate outcomes for per- 
sons subject to postrelease community su- 
pervision. 

(7) Fiscal policy and correctional practic- 
es should align to promote a justice reinvest- 



ment strategy that fits each county. "Justice 
reinvestment" is a data-driven approach to 
reduce corrections and related criminal jus- 
tice spending and reinvest savings in strat- 
egies designed to increase public safety. The 
purpose of justice reinvestment is to manage 
and allocate criminal justice populations 
more cost effectively, generating savings 
that can be reinvested in evidence-based 
strategies that increase public safety while 
holding offenders accountable. 

(8) "Community-based punishment" 
means evidence-based correctional sanc- 
tions and programming encompassing a 
range of custodial and noncustodial respons- 
es to criminal or noncompliant offender 
activity. Intermediate sanctions may be pro- 
vided by local public safety entities direct- 
ly or through public or private correctional 
service providers and include, but are not 
limited to, the following: 

(A) Short-term "flash" incarceration in 
jail for a period of not more than 10 days. 

(B) Intensive community supervision. 

(C) Home detention with electronic moni- 
toring or GPS monitoring. 

(D) Mandatory community service. 

(E) Restorative justice programs, such as 
mandatory victim restitution and victim-of- 
fender reconciliation. 

(F) Work, training, or education in a fur- 
lough program pursuant to Section 1208. 

(G) Work, in lieu of confinement, in a work 
release program pursuant to Section 4024.2. 

(H) Day reporting. 

(I) Mandatory residential or nonresiden- 
tial substance abuse treatment programs. 

(J) Mandatory random drug testing. 

(K) Mother-infant care programs. 

(L) Community-based residential pro- 
grams offering structure, supervision, drug 
treatment, alcohol treatment, literacy pro- 
gramming, employment counseling, psycho- 
logical counseling, mental health treatment, 
or any combination of these and other inter- 
ventions. 

(9) "Evidence-based practices" refers to 
supervision policies, procedures, programs, 
and practices demonstrated by scientific re- 
search to reduce recidivism among individ- 
uals under probation, parole, or postrelease 
supervision. 

3451. (a) Notwithstanding any other law 
and except for persons serving a prison term 
for any crime described in subdivision (b), 
all persons released from prison on and after 
October 1, 2011, or, whose sentence has been 
deemed served pursuant to Section 2900.5 
after serving a prison term for a felony shall, 
upon release from prison and for a period not 
exceeding three years immediately following 
release, be subject to community supervision 
provided by a county agency designated by 
each county's board of supervisors which is 
consistent with evidence-based practices, 
including, but not limited to, supervision 
policies, procedures, programs, and prac- 
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tices demonstrated by scientific research to 
reduce recidivism among individuals under 
postrelease supervision. 

(b) This section shall not apply to any per- 
son released from prison after having served 
a prison term for any of the following: 

(1) A serious felony described in subdivi- 
sion (c) of Section 1192.7. 

(2) A violent felony described in subdivi- 
sion (c) of Section 667.5. 

(3) A crime for which the person was sen- 
tenced pursuant to paragraph (2) of subdi- 
vision (e) of Section 667 or paragraph (2) of 
subdivision (c) of Section 1170.12. 

(4) Any crime for which the person is clas- 
sified as a high risk sex offender. 

(5) Any crime for which the person is re- 
quired, as a condition of parole, to undergo 
treatment by the State Department of State 
Hospitals pursuant to Section 2962. 

(c) (1) Postrelease supervision under this 
title shall be implemented by a county agen- 
cy according to a postrelease strategy desig- 
nated by each county's board of supervisors. 

(2) The Department of Corrections and 
Rehabilitation shall inform every prisoner 
subject to the provisions of this title, upon re- 
lease from state prison, of the requirements 
of this title and of his or her responsibility to 
report to the county agency responsible for 
serving that inmate. The department shall 
also inform persons serving a term of parole 
for a felony offense who are subject to this 
section of the requirements of this title and 
of his or her responsibility to report to the 
county agency responsible for serving that 
parolee. Thirty days prior to the release of 
any person subject to postrelease supervi- 
sion by a county, the department shall notify 
the county of all information that would oth- 
erwise be required for parolees under subdi- 
vision (e) of Section 3003. 

(d) Any person released to postrelease 
community supervision pursuant to subdivi- 
sion (a) shall, regardless of any subsequent 
determination that the person should have 
been released to parole pursuant to Section 
3000.08, remain subject to subdivision (a) 
after having served 60 days under supervi- 
sion pursuant to subdivision (a). 

3452. (a) A person who is eligible for post- 
release community supervision pursuant to 
this title shall be given notice that he or she 
is subject to postrelease community supervi- 
sion prior to his or her release from prison. 
A person who is on parole and is then trans- 
ferred to postrelease community supervision 
shall be given notice that he or she is subject 
to postrelease community supervision prior 
to his or her release from state prison. 

(b) A postrelease community supervision 
notice shall specify the following: 

(1) The person's release date and the max- 
imum period the person may be subject to 
postrelease supervision under this title. 

(2) The name, address, and telephone 
number of the county agency responsible for 



the person's postrelease supervision. 

(3) An advisement that if a person breaks 
the law or violates the conditions of release, 
he or she can be incarcerated in a county jail 
regardless of whether or not new charges are 
filed. 

3453. Postrelease community supervision 
shall include the following conditions: 

(a) The person shall be informed of the 
conditions of release. 

(b) The person shall obey all laws. 

(c) The person shall report to the super- 
vising county agency within two working 
days of release from custody. 

(d) The person shall follow the directives 
and instructions of the supervising county 
agency. 

(e) The person shall report to the super- 
vising county agency as directed by that 
agency. 

(f) The person, and his or her residence 
and possessions, shall be subject to search at 
any time of the day or night, with or without 
a warrant, by an agent of the supervising 
county agency or by a peace officer. 

(g) The person shall waive extradition if 
found outside the state. 

(h) The person shall inform the supervis- 
ing county agency of the person's place of res- 
idence, employment, education, or training. 

(i) (1) The person shall inform the super- 
vising county agency of any pending or an- 
ticipated changes in residence, employment, 
education, or training. 

(2) If the person enters into new employ- 
ment, he or she shall inform the supervising 
county agency of the new employment within 
three business days of that entry. 

(j) The person shall immediately inform 
the supervising county agency if he or she is 
arrested or receives a citation. 

(k) The person shall obtain the permis- 
sion of the supervising county agency to 
travel more than 50 miles from the person's 
place of residence. 

(1) The person shall obtain a travel pass 
from the supervising county agency before 
he or she may leave the county or state for 
more than two days. 

(m) The person shall not be in the pres- 
ence of a firearm or ammunition, or any item 
that appears to be a firearm or ammunition. 

(n) The person shall not possess, use, 
or have access to any weapon listed in 
Section 16140, subdivision (c) of Section 
16170, Section 16220, 16260, 16320, 16330, 
or 16340, subdivision (b) of Section 16460, 
Section 16470, subdivision (f) of Section 
16520, or Section 16570, 16740, 16760, 
16830, 16920, 16930, 16940, 17090, 17125, 
17160, 17170, 17180, 17190, 17200, 17270, 
17280, 17330, 17350, 17360, 17700, 17705, 
17710, 17715, 17720, 17725, 17730, 17735, 
17740, 17745, 19100, 19200, 19205, 20200, 
20310, 20410, 20510, 20610, 20611, 20710, 
20910, 21110, 21310, 21810, 22010, 22015, 
22210, 22215, 22410, 24310, 24410, 24510, 
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24610, 24680, 24710, 30210, 30215, 31500, 
32310, 32400, 32405, 32410, 32415, 32420, 
32425, 32430 32435, 32440, 32445, 32450, 
32900, 33215, 33220, 33225, or 33600. 

(o) (1) Except as provided in paragraph 
(2) and subdivision (p), the person shall not 
possess a knife with a blade longer than two 
inches. 

(2) The person may possess a kitchen 
knife with a blade longer than two inches if 
the knife is used and kept only in the kitchen 
of the person's residence. 

(p) The person may use a knife with a 
blade longer than two inches, if the use is 
required for that person's employment, the 
use has been approved in a document issued 
by the supervising county agency, and the 
person possesses the document of approval 
at all times and makes it available for in- 
spection. 

(q) The person shall waive any right to 
a court hearing prior to the imposition of a 
period of "flash incarceration" in a city or 
county jail of not more than 10 consecutive 
days for any violation of his or her postre- 
lease supervision conditions. 

(r) The person shall participate in reha- 
bilitation programming as recommended by 
the supervising county agency. 

(s) The person shall be subject to arrest 
with or without a warrant by a peace officer 
employed by the supervising county agency 
or, at the direction of the supervising coun- 
ty agency, by any peace officer when there 
is probable cause to believe the person has 
violated the terms and conditions of his or 
her release. 

3454. (a) Each supervising county agency, 
as established by the county board of super- 
visors pursuant to subdivision (a) of Section 
3451, shall establish a review process for 
assessing and refining a person's program 
of postrelease supervision. Any additional 
postrelease supervision conditions shall be 
reasonably related to the underlying offense 
for which the offender spent time in prison, 
or to the offender's risk of recidivism, and 
the offender's criminal history, and be other- 
wise consistent with law. 

(b) Each county agency responsible for 
postrelease supervision, as established by 
the county board of supervisors pursuant 
to subdivision (a) of Section 3451, may de- 
termine additional appropriate conditions of 
supervision listed in Section 3453 consistent 
with public safety, including the use of con- 
tinuous electronic monitoring as defined in 
Section 1210.7, order the provision of appro- 
priate rehabilitation and treatment services, 
determine appropriate incentives, and deter- 
mine and order appropriate responses to al- 
leged violations, which can include, but shall 
not be limited to, immediate, structured, 
and intermediate sanctions up to and includ- 
ing referral to a reentry court pursuant to 
Section 3015, or flash incarceration in a city 
or county jail. Periods of flash incarceration 



are encouraged as one method of punish- 
ment for violations of an offender's condition 
of postrelease supervision. 

(c) As used in this title, "flash incarcer- 
ation" is a period of detention in a city or 
county jail due to a violation of an offender' 
s conditions of postrelease supervision. The 
length of the detention period can range be- 
tween one and 10 consecutive days. Flash 
incarceration is a tool that may be used by 
each county agency responsible for postre- 
lease supervision. Shorter, but if necessary 
more frequent, periods of detention for viola- 
tions of an offender's postrelease supervision 
conditions shall appropriately punish an of- 
fender while preventing the disruption in a 
work or home establishment that typically 
arises from longer term revocations. 
3455. (a) If the supervising county agen- 
cy has determined, following application of 
its assessment processes, that intermediate 
sanctions as authorized in subdivision (b) 
of Section 3454 are not appropriate, the su- 
pervising county agency shall petition the 
court pursuant to Section 1203.2 to revoke, 
modify, or terminate postrelease community 
supervision. At any point during the process 
initiated pursuant to this section, a per- 
son may waive, in writing, his or her right 
to counsel, admit the violation of his or her 
postrelease community supervision, waive a 
court hearing, and accept the proposed mod- 
ification of his or her postrelease communi- 
ty supervision. The petition shall include a 
written report that contains additional in- 
formation regarding the petition, including 
the relevant terms and conditions of postre- 
lease community supervision, the circum- 
stances of the alleged underlying violation, 
the history and background of the violator, 
and any recommendations. The Judicial 
Council shall adopt forms and rules of court 
to establish uniform statewide procedures 
to implement this subdivision, including the 
minimum contents of supervision agency 
reports. Upon a finding that the person has 
violated the conditions of postrelease com- 
munity supervision, the revocation hearing 
officer shall have authority to do all of the 
following: 

(1) Return the person to postrelease com- 
munity supervision with modifications of 
conditions, if appropriate, including a period 
of incarceration in county jail. 

(2) Revoke and terminate postrelease 
community supervision and order the person 
to confinement in the county jail. 

(3) Refer the person to a reentry court 
pursuant to Section 3015 or other evi- 
dence-based program in the court's discre- 
tion. 

(b) (1) At any time during the period of 
postrelease community supervision, if any 
peace officer has probable cause to believe a 
person subject to postrelease community su- 
pervision is violating any term or condition 
of his or her release, the officer may, without 
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a warrant or other process, arrest the person 
and bring him or her before the supervising 
county agency established by the county 
board of supervisors pursuant to subdivision 
(a) of Section 3451. Additionally, an officer 
employed by the supervising county agency 
may seek a warrant and a court or its des- 
ignated hearing officer appointed pursuant 
to Section 71622.5 of the Government Code 
shall have the authority to issue a warrant 
for that person's arrest. 

(2) The court or its designated hearing 
officer shall have the authority to issue a 
warrant for any person who is the subject of 
a petition filed under this section who has 
failed to appear for a hearing on the petition 
or for any reason in the interests of justice, 
or to remand to custody a person who does 
appear at a hearing on the petition for any 
reason in the interests of justice. 

(c) The revocation hearing shall be held 
within a reasonable time after the filing of 
the revocation petition. Based upon a show- 
ing of a preponderance of the evidence that 
a person under supervision poses an unrea- 
sonable risk to public safety, or the person 
may not appear if released from custody, or 
for any reason in the interests of justice, the 
supervising county agency shall have the au- 
thority to make a determination whether the 
person should remain in custody pending 
the first court appearance on a petition to 
revoke postrelease community supervision, 
and upon that determination, may order 
the person confined pending his or her first 
court appearance. 

(d) Confinement pursuant to paragraphs 
(1) and (2) of subdivision 

(a) shall not exceed a period of 180 days 
in the county jail for each custodial sanction. 

(e) A person shall not remain under su- 
pervision or in custody pursuant to this ti- 
tle on or after three years from the date of 
the person's initial entry onto postrelease 
community supervision, except when his or 
her supervision is tolled pursuant to Section 
1203.2 or subdivision (b) of Section 3456. 
3456. (a) The county agency responsible 

for postrelease supervision, as established 
by the county board of supervisors pursu- 
ant to subdivision (a) of Section 3451, shall 
maintain postrelease supervision over a per- 
son under postrelease supervision pursuant 
to this title until one of the following events 
occurs: 

(1) The person has been subject to post- 
release supervision pursuant to this title for 
three years at which time the offender shall 
be immediately discharged from postrelease 
supervision. 

(2) Any person on postrelease supervision 
for six consecutive months with no violations 
of his or her conditions of postrelease super- 
vision that result in a custodial sanction 
may be considered for immediate discharge 
by the supervising county. 

(3) The person who has been on postre- 



lease supervision continuously for one year 
with no violations of his or her conditions of 
postrelease supervision that result in a cus- 
todial sanction shall be discharged from su- 
pervision within 30 days. 

(4) Jurisdiction over the person has been 
terminated by operation of law. 

(5) Jurisdiction is transferred to another 
supervising county agency. 

(6) Jurisdiction is terminated by the re- 
vocation hearing officer upon a petition to 
revoke and terminate supervision by the su- 
pervising county agency. 

(b) Time during which a person on postre- 
lease supervision is suspended because the 
person has absconded shall not be credited 
toward any period of postrelease supervi- 
sion. 

3456.5. (a) (1) The local supervising agen- 
cy, in coordination with the sheriff or local 
correctional administrator, may require any 
person that is to be released from county 
jail or a local correctional facility into post- 
release community supervision to report to 
a supervising agent or designated local su- 
pervising agency within two days of release 
from the county jail or local correction facil- 
ity. 

(2) This section shall not prohibit the lo- 
cal supervising agency from requiring any 
person released on postrelease community 
supervision to report to his or her assigned 
supervising agent within a time period that 
is less than two days from the time of re- 
lease. 

(b) With regard to any inmate subject to 
this section, the sheriff or local correctional 
administrator may release an inmate sen- 
tenced prior to the effective date of the act 
adding this section one or two days before 
his or her scheduled release date if the in- 
mate's release date falls on the day before a 
holiday or weekend. 

3457. The Department of Corrections and 
Rehabilitation shall have no jurisdiction 
over any person who is under postrelease 
community supervision pursuant to this ti- 
tle. 

3458. No person subject to this title shall 
be returned to prison for a violation of any 
condition of the person's postrelease super- 
vision agreement. 

3460. (a) Whenever a supervising agency 
determines that a person subject to post- 
release supervision pursuant to this chap- 
ter no longer permanently resides within 
its jurisdiction, and a change in residence 
was either approved by the supervising 
agency or did not violate the terms and 
conditions of postrelease supervision, the 
supervising agency shall transmit, within 
two weeks, any information the agency re- 
ceived from the Department of Corrections 
and Rehabilitation prior to the release of the 
person in that jurisdiction to the designated 
supervising agency in the county in which 
the person permanently resides. 
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(b) Upon verification of permanent res- 
idency, the receiving supervising agency 
shall accept jurisdiction and supervision of 
the person on postrelease supervision. 

(c) For purposes of this section, residence 
means the place where the person customar- 
ily lives exclusive of employment, school, or 
other special or temporary purpose. A per- 
son may have only one residence. 

(d) No supervising agency shall be re- 
quired to transfer jurisdiction to another 
county unless the person demonstrates an 
ability to establish permanent residency 
within another county without violating the 
terms and conditions of postrelease supervi- 
sion. 

3465. Every person placed on postrelease 
community supervision, and his or her res- 
idence and possessions, shall be subject 
to search or seizure at any time of the day 
or night, with or without a warrant, by an 
agent of the supervising county agency or by 
a peace officer. 

TITLE 2.1. BIOMEDICAL 
AND BEHAVIORIAL 
RESEARCH 

CHAPTER 1. DEFINITIONS 

3500. For purposes of this title: 

(a) "Behaviorial research" means studies 
involving, but not limited to, the investiga- 
tion of human behavior, emotion, adaptation, 
conditioning, and response in a program de- 
signed to test certain hypotheses through 
the collection of objective data. Behavioral 
research does not include the accumulation 
of statistical data in the assessment of the 
effectiveness of programs to which inmates 
are routinely assigned, such as, but not 
limited to, education, vocational training, 
productive work, counseling, recognized 
therapies, and programs which are not ex- 
perimental in nature. 

(b) "Biomedical research" means research 
relating to or involving biological, medical, 
or physical science. 

(c) "Psychotropic drug" means any drug 
that has the capability of changing or con- 
trolling mental functioning or behavior 
through direct pharmacological action. 
Such drugs include, but are not limited to, 
antipsychotic, antianxiety, sedative, antide- 
pressant, and stimulant drugs. Psychotropic 
drugs also include mind-altering and behav- 
ior-altering drugs which, in specified dos- 
ages, are used to alleviate certain physical 
disorders, and drugs which are ordinarily 
used to alleviate certain physical disorders 
but may, in specified dosages, have mind-al- 
tering or behavior-altering effects. 

(d) "Research" means a class of activities 
designed to develop or contribute to gener- 
alizable knowledge such as theories, princi- 
ples, or relationships, or the accumulation of 
data on which they may be based, that can 



be corroborated by accepted scientific obser- 
vation and inferences. 

(e) "Research protocol" means a formal 
document setting forth the explicit objectives 
of a research project and the procedures of 
investigation designed to reach those objec- 
tives. 

(f) "Phase I drug" means any drug which 
is designated as a phase I drug for testing 
purposes under the federal Food and Drug 
Administration criteria in Section 312.1 of 
Title 21 of the Code of Federal Regulations. 

CHAPTER 2. GENERAL 
PROVISIONS AND 
PROHIBITIONS 

3501. The Legislature affirms the funda- 
mental right of competent adults to make 
decisions about their participation in behav- 
ioral research. 

3502. Except as provided in Section 1706 
of the Welfare and Institutions Code, no bio- 
medical research shall be conducted on any 
prisoner in this state. 

3502.5. (a) Notwithstanding Section 
3502, any physician who provides medical 
care to prisoners may provide a patient who 
is a prisoner with a drug or treatment avail- 
able only through a treatment protocol or 
treatment IND (investigational new drug), 
as defined in Section 312 of Title 21 of the 
Code of Federal Regulations, if the physician 
determines that access to that drug is in the 
best medical interest of the patient, and the 
patient has given informed consent under 
Section 3521. 

(b) Notwithstanding any other provision 
of law, neither a public entity nor a public em- 
ployee shall be liable for any injury caused 
by the administration of a drug pursuant 
to subdivision (a), where the administra- 
tion is made in accordance with a treatment 
IND or a treatment protocol as defined in 
Section 312 of Title 21 of the Code of Federal 
Regulations. 

3504. Any physical or mental injury of 
a prisoner resulting from the participa- 
tion in behavioral research, irrespective of 
causation of such injury, shall be treated 
promptly and on a continuing basis until the 
injury is cured. 

3505. Behavioral research shall be limit- 
ed to studies of the possible causes, effects 
and processes of incarceration and studies of 
prisons as institutional structures or of pris- 
oners as incarcerated persons which present 
minimal or no risk and no more than mere 
inconvenience to the subjects of the research. 
Informed consent shall not be required for 
participation in behavioral research when 
the department determines that it would 
be unnecessary or significantly inhibit the 
conduct of such research. In the absence of 
such determination, informed consent shall 
be required for participation in behavioral 
research. 
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3508. Behavioral modification techniques 
shall be used only if such techniques are 
medically and socially acceptable means by 
which to modify behavior and if such tech- 
niques do not inflict permanent physical or 
psychological injury. 

3509.5. Nothing in this title is intended 
to diminish the authority of any official or 
agency to adopt and enforce rules pertaining 
to prisoners, so long as such rules are not 
inconsistent with this title. 

CHAPTER 3. 
ADMINISTRATION 

3515. The duties of the department are to 
determine: 

(a) That the risks to the prisoners con- 
senting to research are outweighed by the 
sum of benefits to the prisoners and the im- 
portance of the knowledge to be gained. 

(b) That the rights and welfare of the 
prisoners are adequately protected, includ- 
ing the security of any confidential personal 
information. 

(c) That the procedures for selection of 
prisoners are equitable and that subjects are 
not unjustly deprived of the opportunity to 
participate. 

(d) That adequate provisions have been 
made for compensating research related in- 
jury. 

(e) That the rate of remuneration is com- 
parable to that received by nonprisoner vol- 
unteers in similar research. 

(f ) That the conduct of the activity will be 
reviewed at timely intervals. 

(g) That legally effective informed con- 
sent will be obtained by adequate and appro- 
priate methods. 

3516. No behavioral research shall be con- 
ducted on any prisoner in this state in the 
absence of a determination by the depart- 
ment consistent with this title. 

3517. The department shall promulgate 
rules and regulations reasonably necessary 
for the effective administration of the provi- 
sions of this title. Action on proposals sub- 
mitted shall be taken within 60 days. The 
regulations shall be submitted to the Joint 
Legislative Prison Committee for review 
and shall not become operative until 60 days 
after submission. 

3518. The department shall promulgate 
rules and regulations prescribing proce- 
dures to be followed by any person who has 
a grievance concerning the operation of any 
particular research program conducted pur- 
suant to this title. 

3519. The department shall evaluate the 
impact of research on human subjects ap- 
proved and conducted pursuant to this title, 
including any adverse reactions. 

3520. The department shall make a report 
due on or before January 1 of each odd-num- 
bered year containing a review of each re- 
search program which has been approved 



and conducted. The report shall be trans- 
mitted to the Legislature and shall be made 
available to the public. 

CHAPTER 4. PRISONERS' 
RIGHTS AS RESEARCH 
SUBJECTS 

3521. For the purposes of this title, a pris- 
oner shall be deemed to have given his in- 
formed consent only if each of the following 
conditions are satisfied: 

(a) Consent is given without duress, coer- 
cion, fraud, or undue influence. 

(b) The prisoner is informed in writing of 
the potential risks or benefits, or both, of the 
proposed research. 

(c) The prisoner is informed orally and in 
writing in the language in which the subject 
is fluent of each of the following: 

(1) An explanation of the biomedical or be- 
havioral research procedures to be followed 
and their purposes, including identification 
of any procedures which are experimental. 

(2) A description of all known attendant 
discomfort and risks reasonably to be ex- 
pected. 

(3) A disclosure of any appropriate alter- 
native biomedical or behavioral research 
procedures that might be advantageous for 
the subject. 

(4) The nature of the information sought 
to be gained by the experiment. 

(5) The expected recovery time of the sub- 
ject after completion of the experiment. 

(6) An offer to answer any inquiries con- 
cerning the applicable biomedical or behav- 
ioral research procedures. 

(7) An instruction that the person is free 
to withdraw his consent and to discontinue 
participation in the research at any time 
without prejudice to the subject. 

3522. At the time of furnishing a prison- 
er the writing required by subdivision (b) 
of Section 3521, the prisoner shall also be 
given information as to (a) the amount of re- 
muneration the prisoner will receive for the 
research and (b) the manner in which the 
prisoner may obtain prompt treatment for 
any research-related injuries. Such informa- 
tion shall be provided in writing on a form to 
be retained by the prisoner. 

3523. The amount of such remuneration 
shall be comparable to that which is paid to 
nonprisoner volunteers in similar research. 

CHAPTER 5. REMEDIES 

3524. (a) A prisoner may maintain an ac- 
tion for injury to such prisoner, including 
physical or mental injury, or both, caused 
by the wrongful or negligent act of a person 
during the course of the prisoner's partici- 
pation in biomedical or behavioral research 
conducted pursuant to this title. 

(b) In any action pursuant to this section, 
such damages may be awarded as under all 
of the circumstances of the case may be just. 
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(c) When the death of a prisoner is caused 
by the wrongful act or neglect of another, 
his or her heirs or personal representatives 
on their behalf may maintain an action for 
damages against the person causing the 
death, or if dead, such person's personal rep- 
resentatives. 

(d) If an action arising out of the same 
wrongful act or neglect may be maintained 
pursuant to subdivision (c) for wrongful 
death to any such prisoner, the action autho- 
rized by subdivision (a) shall be consolidated 
therewith for trial on motion of any interest- 
ed party. 

(e) For the purposes of this section, "heirs" 
mean only the following: 

(1) Those persons who would be entitled 
to succeed to the property of the decedent 
according to the provisions of Part 2 (com- 
mencing with Section 6400) of Division 6 of 
the Probate Code, and 

(2) Whether or not qualified under para- 
graph (1), if they were dependent on the 
decedent, the putative spouse, children of 
the putative spouse, stepchildren, and par- 
ents. As used in this paragraph, "putative 
spouse" means the surviving spouse of a 
void or voidable marriage who is found by 
the court to have believed in good faith that 
the marriage to the decedent was valid. 

TITLE 2.3. MEDICAL 
PAROLE 

3550. (a) Notwithstanding any other pro- 
vision of law, except as provided in subdivi- 
sion (b), any prisoner who the head physician 
of the institution where the prisoner is locat- 
ed determines, as provided in this section, 
is permanently medically incapacitated with 
a medical condition that renders him or her 
permanently unable to perform activities of 
basic daily living, and results in the prisoner 
requiring 24-hour care, and that incapacita- 
tion did not exist at the time of sentencing, 
shall be granted medical parole if the Board 
of Parole Hearings determines that the con- 
ditions under which the prisoner would be 
released would not reasonably pose a threat 
to public safety. 

(b) Subdivision (a) shall not apply to any 
prisoner sentenced to death or life in prison 
without possibility of parole or to any inmate 
who is serving a sentence for which parole, 
pursuant to subdivision (a), is prohibited 
by any initiative statute. The provisions of 
this section shall not be construed to alter 
or diminish the rights conferred under the 
Victim's Bill of Rights Act of 2008: Marsy's 
Law. 

(c) When a physician employed by 
the Department of Corrections and 
Rehabilitation who is the primary care pro- 
vider for an inmate identifies an inmate that 
he or she believes meets the medical criteria 
for medical parole specified in subdivision 
(a), the primary care physician shall recom- 
mend to the head physician of the institution 
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where the prisoner is located that the prison- 
er be referred to the Board of Parole Hearings 
for consideration for medical parole. Within 
30 days of receiving that recommendation, if 
the head physician of the institution concurs 
in the recommendation of the primary care 
physician, he or she shall refer the matter to 
the Board of Parole Hearings using a stan- 
dardized form and format developed by the 
department, and if the head physician of the 
institution does not concur in the recommen- 
dation, he or she shall provide the primary 
care physician with a written explanation of 
the reasons for denying the referral. 

(d) Notwithstanding any other provisions 
of this section, the prisoner or his or her fam- 
ily member or designee may independently 
request consideration for medical parole by 
contacting the head physician at the prison 
or the department. Within 30 days of receiv- 
ing the request, the head physician of the 
institution shall, in consultation with the 
prisoner's primary care physician, make a 
determination regarding whether the pris- 
oner meets the criteria for medical parole as 
specified in subdivision (a) and, if the head 
physician of the institution determines that 
the prisoner satisfies the criteria set forth in 
subdivision (a), he or she shall refer the mat- 
ter to the Board of Parole Hearings using a 
standardized form and format developed by 
the department. If the head physician of the 
institution does not concur in the recommen- 
dation, he or she shall provide the prisoner 
or his or her family member or designee with 
a written explanation of the reasons for de- 
nying the application. 

(e) The Department of Corrections and 
Rehabilitation shall complete parole plans 
for inmates referred to the Board of Parole 
Hearings for medical parole consideration. 
The parole plans shall include, but not be 
limited to, the inmate's plan for residency 
and medical care. 

(f) Notwithstanding any other law, med- 
ical parole hearings shall be conducted by 
two-person panels consisting of at least one 
commissioner. In the event of a tie vote, the 
matter shall be referred to the full board for 
a decision. Medical parole hearings may be 
heard in absentia. 

(g) Upon receiving a recommendation 
from the head physician of the institution 
where a prisoner is located for the prisoner to 
be granted medical parole pursuant to sub- 
division (c) or (d), the board, as specified in 
subdivision (f), shall make an independent 
judgment regarding whether the conditions 
under which the inmate would be released 
pose a reasonable threat to public safety, 
and make written findings related thereto. 

(h) Notwithstanding any other provision 
of law, the board or the Division of Adult 
Parole Operations shall have the author- 
ity to impose any reasonable conditions on 
prisoners subject to medical parole supervi- 
sion pursuant to subdivision (a), including, 
but not limited to, the requirement that the 



parolee submit to electronic monitoring. As 
a further condition of medical parole, pur- 
suant to subdivision (a), the parolee may 
be required to submit to an examination 
by a physician selected by the board for the 
purpose of diagnosing the parolee's current 
medical condition. In the event such an ex- 
amination takes place, a report of the ex- 
amination and diagnosis shall be submitted 
to the board by the examining physician. If 
the board determines, based on that medical 
examination, that the person's medical con- 
dition has improved to the extent that the 
person no longer qualifies for medical parole, 
the board shall return the person to the cus- 
tody of the department. 

(1) Notwithstanding any other provision 
of law establishing maximum periods for pa- 
role, a prisoner sentenced to a determinate 
term who is placed on medical parole super- 
vision prior to the earliest possible release 
date and who remains eligible for medical 
parole, shall remain on medical parole, pur- 
suant to subdivision (a), until that earliest 
possible release date, at which time the pa- 
rolee shall commence serving that period of 
parole provided by, and under the provisions 
of, Chapter 8 (commencing with Section 
3000) of Title 1. 

(2) Notwithstanding any other provisions 
of law establishing maximum periods for pa- 
role, a prisoner sentenced to an indetermi- 
nate term who is placed on medical parole 
supervision prior to the prisoner's minimum 
eligible parole date, and who remains eligi- 
ble for medical parole, shall remain on med- 
ical parole pursuant to subdivision (a) until 
that minimum eligible parole date, at which 
time the parolee shall be eligible for parole 
consideration under all other provisions of 
Chapter 8 (commencing with Section 3000) 
of Title 1. 

(i) The Department of Corrections and 
Rehabilitation shall, at the time a prisoner 
is placed on medical parole supervision pur- 
suant to subdivision (a), ensure that the pris- 
oner has applied for any federal entitlement 
programs for which the prisoner is eligible, 
and has in his or her possession a discharge 
medical summary, full medical records, pa- 
role medications, and all property belonging 
to the prisoner that was under the control 
of the department. Any additional records 
shall be sent to the prisoner's forwarding 
address after release to health care-related 
parole supervision. 

(j) The provisions for medical parole set 
forth in this title shall not affect an inmate's 
eligibility for any other form of parole or re- 
lease provided by law. 

(k) (1) Notwithstanding any other provi- 
sion of law, the Department of Corrections 
and Rehabilitation shall give notice to the 
county of commitment and the proposed 
county of release, if that county is different 
than the county of commitment, of any med- 
ical parole hearing as described in subdivi- 
sion (f), and of any medical parole release as 



described in subdivision (g). 

(2) Notice shall be made at least 30 days, 
or as soon as feasible, prior to the time any 
medical parole hearing or medical parole 
release is scheduled for an inmate receiving 
medical parole consideration, regardless of 
whether the inmate is sentenced either de- 
terminately or indeterminately. 

TITLE 3. EXECUTION OF 
DEATH PENALTY 

CHAPTER 1. EXECUTING 
DEATH PENALTY 

3600. (a) Every male person, upon whom 
has been imposed the judgment of death, 
shall be delivered to the warden of the 
California state prison designated by the 
department for the execution of the death 
penalty, there to be kept until the execution 
of the judgment, except as provided in sub- 
division (b). 

(b) Notwithstanding any other provision 
of law: 

(1) A condemned inmate who, while in 
prison, commits any of the following offens- 
es, or who, as a member of a gang or disrup- 
tive group, orders others to commit any of 
these offenses, may, following disciplinary 
sanctions and classification actions at San 
Quentin State Prison, pursuant to regu- 
lations established by the Department of 
Corrections, be housed in secure condemned 
housing designated by the Director of 
Corrections, at the California State Prison, 
Sacramento: 

(A) Homicide. 

(B) Assault with a weapon or with physi- 
cal force capable of causing serious or mortal 
injury. 

(C) Escape with force or attempted escape 
with force. 

(D) Repeated serious rules violations that 
substantially threaten safety or security. 

(2) The condemned housing program at 
California State Prison, Sacramento, shall 
be fully operational prior to the transfer of 
any condemned inmate. 

(3) Specialized training protocols for su- 
pervising condemned inmates shall be pro- 
vided to those line staff and supervisors at 
the California State Prison, Sacramento, 
who supervise condemned inmates on a reg- 
ular basis. 

(4) An inmate whose medical or mental 
health needs are so critical as to endan- 
ger the inmate or others may, pursuant to 
regulations established by the Department 
of Corrections, be housed at the California 
Medical Facility or other appropriate insti- 
tution for medical or mental health treat- 
ment. The inmate shall be returned to the 
institution from which the inmate was 
transferred when the condition has been ad- 
equately treated or is in remission. 

(c) When housed pursuant to subdivision 
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(b) the following shall apply: 

(1) Those local procedures relating to 
privileges and classification procedures 
provided to Grade B condemned inmates 
at San Quentin State Prison shall be sim- 
ilarly instituted at California State Prison, 
Sacramento, for condemned inmates housed 
pursuant to paragraph (1) of subdivision (b) 
of Section 3600. Those classification proce- 
dures shall include the right to the review 
of a classification no less than every 90 days 
and the opportunity to petition for a return 
to San Quentin State Prison. 

(2) Similar attorney-client access proce- 
dures that are afforded to condemned in- 
mates housed at San Quentin State Prison 
shall be afforded to condemned inmates 
housed in secure condemned housing des- 
ignated by the Director of Corrections, at 
the California State Prison, Sacramento. 
Attorney-client access for condemned in- 
mates housed at an institution for medical or 
mental health treatment shall be commen- 
surate with the institution's visiting proce- 
dures and appropriate treatment protocols. 

(3) A condemned inmate housed in secure 
condemned housing pursuant to subdivision 
(b) shall be returned to San Quentin State 
Prison at least 60 days prior to his scheduled 
date of execution. 

(4) No more than 15 condemned inmates 
may be rehoused pursuant to paragraph (1) 
of subdivision (b). 

(d) Prior to any relocation of condemned 
row from San Quentin State Prison, wheth- 
er proposed through legislation or any oth- 
er means, all maximum security Level IV, 
180-degree housing unit facilities with an 
electrified perimeter shall be evaluated by 
the Department of Corrections for suitabil- 
ity for the secure housing and execution of 
condemned inmates. 

3601. Every female person, upon whom 
has been imposed the judgment of death, 
shall be delivered to the warden of the 
Central California Women's Facility, there 
to be held pending decision upon appeal. 

3602. Upon the affirmance of her appeal, 
the female person sentenced to death shall 
thereafter be delivered to the warden of the 
California state prison designated by the 
department for the execution of the death 
penalty, not earlier than three days before 
the day upon which judgment is to be exe- 
cuted; provided, however, that in the event 
of a commutation of sentence said female 
prisoner shall be returned to the Central 
California Women's Facility, there to be con- 
fined pursuant to such commutation. 

3603. The judgment of death shall be ex- 
ecuted within the walls of the California 
State Prison at San Quentin. 

3604. (a) The punishment of death shall 
be inflicted by the administration of a le- 
thal gas or by an intravenous injection of a 
substance or substances in a lethal quantity 
sufficient to cause death, by standards estab- 



lished under the direction of the Department 
of Corrections. 

(b) Persons sentenced to death prior to or 
after the operative date of this subdivision 
shall have the opportunity to elect to have 
the punishment imposed by lethal gas or le- 
thal injection. This choice shall be made in 
writing and shall be submitted to the war- 
den pursuant to regulations established by 
the Department of Corrections. If a person 
under sentence of death does not choose ei- 
ther lethal gas or lethal injection within 10 
days after the warden's service upon the 
inmate of an execution warrant issued fol- 
lowing the operative date of this subdivision, 
the penalty of death shall be imposed by le- 
thal injection. 

(c) Where the person sentenced to death 
is not executed on the date set for execution 
and a new execution date is subsequently 
set, the inmate again shall have the oppor- 
tunity to elect to have punishment imposed 
by lethal gas or lethal injection, according to 
the procedures set forth in subdivision (b). 

(d) Notwithstanding subdivision (b), if 
either manner of execution described in sub- 
division (a) is held invalid, the punishment 
of death shall be imposed by the alternative 
means specified in subdivision (a). 

3605. (a) The warden of the state prison 
where the execution is to take place shall be 
present at the execution and shall, subject to 
any applicable requirement or definition set 
forth in subdivision (b), invite the presence 
of the Attorney General, the members of the 
immediate family of the victim or victims of 
the defendant, and at least 12 reputable citi- 
zens, to be selected by the warden. The war- 
den shall, at the request of the defendant, 
permit those ministers of the Gospel, not 
exceeding two, as the defendant may name, 
and any persons, relatives or friends, not to 
exceed five, to be present at the execution, 
together with those peace officers or any oth- 
er Department of Corrections employee as he 
or she may think expedient, to witness the 
execution. But no other persons than those 
specified in this section may be present at 
the execution, nor may any person under 18 
years of age be allowed to witness the exe- 
cution. 

(b) (1) For purposes of an invitation re- 
quired by subdivision (a) to members of the 
immediate family of the victim or victims of 
the defendant, the warden of the state pris- 
on where the execution is to take place shall 
make the invitation only if a member of the 
immediate family of the victim or victims 
of the defendant so requests in writing. In 
the event that a written request is made, 
the warden of the state prison where the ex- 
ecution is to take place shall automatically 
make the invitation 30 days prior to the date 
of an imminent execution or as close to this 
date as practicable. 

(2) For purposes of this section, "imme- 
diate family" means those persons who are 
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related by blood, adoption, or marriage, 
within the second degree of consanguinity 
or affinity. 

(c) No physician or any other person invit- 
ed pursuant to this section, whether or not 
employed by the Department of Corrections, 
shall be compelled to attend the execution, 
and any physician's attendance shall be vol- 
untary. A physician's or any other person's 
refusal to attend the execution shall not be 
used in any disciplinary action or negative 
job performance citation. 
3607. After the execution, the warden 
must make a return upon the death warrant 
to the clerk of the court by which the judg- 
ment was rendered, showing the time, mode, 
and manner in which it was executed. 

CHAPTER 2. SUSPENSION 
OF EXECUTION OF DEATH 
PENALTY: INSANITY: 
PREGNANCY 

3700. No judge, court, or officer, other than 
the Governor, can suspend the execution of 
a judgment of death, except the warden of 
the State prison to whom he is delivered for 
execution, as provided in the six succeeding 
sections, unless an appeal is taken. 

3700.5. Whenever a court makes and 
causes to be entered an order appointing a 
day upon which a judgment of death shall 
be executed upon a defendant, the warden of 
the state prison to whom such defendant has 
been delivered for execution or, if the defen- 
dant is a female, the warden of the Central 
California Women's Facility, shall notify the 
Director of Corrections who shall thereupon 
select and appoint three alienists, all of 
whom must be from the medical staffs of the 
Department of Corrections, to examine the 
defendant, under the judgment of death, and 
investigate his or her sanity. It is the duty 
of the alienists so selected and appointed 
to examine such defendant and investigate 
his or her sanity, and to report their opin- 
ions and conclusions thereon, in writing, to 
the Governor, to the warden of the prison at 
which the execution is to take place, or, if 
the defendant is female, the warden of the 
Central California Women's Facility, at least 
20 days prior to the day appointed for the ex- 
ecution of the judgment of death upon the de- 
fendant. The warden shall furnish a copy of 
the report to counsel for the defendant upon 
his or her request. 

3701. If, after his delivery to the warden 
for execution, there is good reason to believe 
that a defendant, under judgment of death, 
has become insane, the warden must call 
such fact to the attention of the district at- 
torney of the county in which the prison is 
situated, whose duty it is to immediately file 
in the superior court of such county a peti- 
tion, stating the conviction and judgment, 
and the fact that the defendant is believed 
to be insane, and asking that the question of 



his sanity be inquired into. Thereupon the 
court must at once cause to be summoned 
and impaneled, from the regular jury list of 
the county, a jury of 12 persons to hear such 
inquiry. 

3702. The district attorney must attend 
the hearing, and may produce witnesses be- 
fore the jury, for which purpose he may issue 
process in the same manner as for witnesses 
to attend before the grand jury, and disobe- 
dience thereto may be punished in like man- 
ner as disobedience to process issued by the 
court. 

3703. The verdict of the jury must be en- 
tered upon the minutes, and thereupon the 
court must make and cause to be entered an 
order reciting the fact of such inquiry and 
the result thereof, and when it is found that 
the defendant is insane, the order must di- 
rect that he be taken to a medical facility of 
the Department of Corrections, and there 
kept in safe confinement until his reason is 
restored. 

3704. If it is found that the defendant is 
sane, the warden must proceed to execute 
the judgment as specified in the warrant; 
if it is found that the defendant is insane, 
the warden must suspend the execution and 
transmit a certified copy of the order men- 
tioned in the last section to the Governor, 
and deliver the defendant, together with 
a certified copy of such order, to the super- 
intendent of the medical facility named in 
such order. When the defendant recovers his 
sanity, the superintendent of such medical 
facility must certify that fact to the judge of 
the superior court from which the defendant 
was committed as insane, who must there- 
upon fix a date upon which, after 10 days' 
written notice to the defendant and the dis- 
trict attorney of the county from which the 
defendant was originally sentenced and the 
district attorney of the county from which 
he was committed to the medical facility, a 
hearing shall be had before said judge sit- 
ting without a jury to determine whether or 
not the defendant has in fact recovered his 
sanity. If the defendant appears without 
counsel, the court shall appoint counsel to 
represent him at said hearing. If the judge 
should determine that the defendant has re- 
covered his sanity he must certify that fact 
to the Governor, who must thereupon issue 
to the warden his warrant appointing a day 
for the execution of the judgment, and the 
warden shall thereupon return the defen- 
dant to the state prison pending the execu- 
tion of the judgment. If, however, the judge 
should determine that the defendant has not 
recovered his sanity he shall direct the re- 
turn of the defendant to a medical facility of 
the Department of Corrections, to be there 
kept in safe confinement until his sanity is 
restored. 

3704.5. Any defendant who, on March 4, 
1972, is in a state hospital under court or- 
der pursuant to Section 3703, as that section 
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read on March 3, 1972, shall be transferred 
to a medical facility of the Department of 
Corrections, designated by the Director 
of Corrections, and there kept in safe con- 
finement until his or her reason is restored. 
Section 3704 shall apply when the defendant 
recovers his or her sanity. 

3705. If there is good reason to believe 
that a female against whom a judgment of 
death is rendered is pregnant, such proceed- 
ings must be had as are provided in Section 
3701, except that instead of a jury, as therein 
provided, the court may summon three dis- 
interested physicians, of good standing in 
their profession, to inquire into the supposed 
pregnancy, who shall, in the presence of the 
court, but with closed doors, if requested by 
the defendant, examine the defendant and 
hear any evidence that may be produced, 
and make a written finding and certificate 
of their conclusion, to be approved by the 
court and spread upon the minutes. The pro- 
visions of Section 3702 apply to the proceed- 
ings upon such inquiry. 

3706. If it is found that the female is not 
pregnant, the warden must execute the judg- 
ment; if it is found that she is pregnant the 
warden must suspend the execution of the 
judgment, and transmit a certified copy of 
the finding and certificate to the Governor. 
When the Governor receives from the war- 
den a certificate that the defendant is no lon- 
ger pregnant, he must issue to the warden 
this warrant appointing a day for the execu- 
tion of the judgment. 

TITLE 4. COUNTY JAILS, 
FARMS AND CAMPS 

CHAPTER 1. COUNTY JAILS 

4000. The common jails in the several 
counties of this state are kept by the sheriffs 
of the counties in which they are respective- 
ly situated, and are used as follows: 1. For 
the detention of persons committed in order 
to secure their attendance as witnesses in 
criminal cases; 2. For the detention of per- 
sons charged with crime and committed for 
trial; 3. For the confinement of persons com- 
mitted for contempt, or upon civil process, or 
by other authority of law; 4. For the confine- 
ment of persons sentenced to imprisonment 
therein upon a conviction for crime. 5. For 
the confinement of persons pursuant to sub- 
division (b) of Section 3454 for a violation of 
the terms and conditions of their postrelease 
community supervision. 

4000.5. Notwithstanding any other pro- 
vision of law, the sheriff of any county may 
transfer prisoners committed to any jail 
of the county to any industrial road camp 
maintained by the county. 

4001. Each county jail must contain a suf- 
ficient number of rooms to allow all persons 
belonging to either one of the following class- 
es to be confined separately and distinctly 



from persons belonging to either of the other 
classes: 1. Persons committed on criminal 
process and detained for trial; 2. Persons 
already convicted of crime and held under 
sentence; 3. Persons detained as witnesses 
or held under civil process, or under an order 
imposing punishment for a contempt. 
4001.1. (a) No law enforcement or correc- 
tional official shall give, offer, or promise 
to give any monetary payment in excess of 
fifty dollars ($50) in return for an in-cus- 
tody informant's testimony in any criminal 
proceeding. Nothing contained herein shall 
prohibit payments incidental to the infor- 
mant's testimony such as expenses incurred 
for witness or immediate family relocation, 
lodging, housing, meals, phone calls, travel, 
or witness fees authorized by law, provided 
those payments are supported by appropri- 
ate documentation demonstrating that the 
money was used for the purposes for which 
it was given. 

(b) No law enforcement agency and no 
in-custody informant acting as an agent for 
the agency, may take some action, beyond 
merely listening to statements of a defen- 
dant, that is deliberately designed to elicit 
incriminating remarks. 

(c) As used in this section, an "in-custody 
informant" means a person described in sub- 
division (a) of Section 1127a. 

4002. (a) Persons committed on criminal 
process and detained for trial, persons con- 
victed and under sentence, and persons com- 
mitted upon civil process, shall not be kept 
or put in the same room, nor shall male and 
female prisoners, except husband and wife, 
sleep, dress or undress, bathe, or perform 
eliminatory functions in the same room. 
However, persons committed on criminal 
process and detained for trial may be kept 
or put in the same room with persons con- 
victed and under sentence for the purpose 
of participating in supervised activities and 
for the purpose of housing, provided, that 
the housing occurs as a result of a classifica- 
tion procedure that is based upon objective 
criteria, including consideration of criminal 
sophistication, seriousness of crime charged, 
presence or absence of assaultive behavior, 
age, and other criteria that will provide for 
the safety of the prisoners and staff. 

(b) Inmates who are held pending civil 
process under the sexually violent predator 
laws shall be held in administrative seg- 
regation. For purposes of this subdivision, 
administrative segregation means separate 
and secure housing that does not involve any 
deprivation of privileges other than what is 
necessary to protect the inmates and staff. 
Consistent with Section 1610, to the extent 
possible, the person shall continue in his or 
her course of treatment, if any. An alleged 
sexually violent predator held pending civ- 
il process may waive placement in secure 
housing by petitioning the court for a waiver. 
In order to grant the waiver, the court must 
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find that the waiver is voluntary and intel- 
ligent, and that granting the waiver would 
not interfere with any treatment program- 
ming for the person requesting the waiver. 
A person granted a waiver shall be placed 
with inmates charged with similar offenses 
or with similar criminal histories, based on 
the objective criteria set forth in subdivision 
(a). 

(c) Nothing in this section shall be con- 
strued to impose any requirement upon a 
county to confine male and female prisoners 
in the same or an adjoining facility or im- 
pose any duty upon a county to establish or 
maintain programs which involve the joint 
participation of male and female prisoners. 

4003. Whenever any weapon or other per- 
sonal property is taken from an arrested 
person, it shall be the duty of the desk clerk 
or other proper officer of any city, county or 
city and county jail, to which such person is 
committed for detention, to give a receipt to 
such person without delay for the property 
taken. 

4004. A prisoner committed to the county 
jail for examination, or upon conviction for a 
public offense, must be actually confined in 
the jail until legally discharged; and if the 
prisoner is permitted to go at large out of 
the jail, except by virtue of a legal order or 
process, it is an escape; provided, however, 
that during the pendency of a criminal pro- 
ceeding, the court before which said proceed- 
ing is pending may make a legal order, good 
cause appearing therefor, for the removal of 
the prisoner from the county jail in custody 
of the sheriff. In courts where there is a mar- 
shal, the marshal shall maintain custody of 
such prisoner while the prisoner is in the 
court facility pursuant to such court order. 
The superior court of the county may make 
a legal order, good cause appearing therefor, 
for the removal of prisoners confined in the 
county jail, after conviction, in the custo- 
dy of the sheriff. If facilities are no longer 
available in the county jail due to crowded 
conditions, a sheriff may transfer a person 
committed to the county jail upon conviction 
for a public offense to facilities which are 
available in the city jail, as provided for in 
Section 4004.5. 

4004.5. (a) A city may furnish facilities 
to be used for holding prisoners held for ex- 
amination or during trial without cost to the 
county or upon such terms as may be agreed 
upon by the governing body of the city and 
the board of supervisors, and the marshal 
may keep the prisoners in their custody in 
the city jail. 

(b) A city may furnish facilities to be used 
for holding persons convicted of a public of- 
fense who have been transferred from the 
county jail by the sheriff due to crowded con- 
ditions upon those terms as may be agreed 
upon by the governing body of the city and 
the board of supervisors. The agreed terms 
may indicate that the facilities are to be pro- 



vided free of charge to the county. 

4005. (a) Except as provided in subdivi- 
sion (b), the sheriff shall receive, and keep 
in the county jail, any prisoner committed 
thereto by process or order issued under the 
authority of the United States, until he or 
she is discharged according to law, as if he 
or she had been committed under process is- 
sued under the authority of this state; provi- 
sion being made by the United States for the 
support of the prisoner. 

(b) The sheriff shall receive, and keep 
in the county jail, any prisoner committed 
thereto by process or order issued under the 
authority of the United States, until he or 
she is discharged according to law, as if he 
or she had been committed under process is- 
sued under the authority of this state, but 
only if the sheriff determines that adequate 
space in appropriate detention areas cur- 
rently exists for this purpose. Provision shall 
be made by the United States for the support 
of the prisoner. This subdivision shall apply 
only in counties where a facility operated by 
the United States Bureau of Prisons exists 
within 200 miles of the county seat. 

4006. A sheriff, to whose custody a prison- 
er is committed as provided in the last sec- 
tion, is answerable for his safekeeping in the 
courts of the United States, according to the 
laws thereof. 

4006.5. (a) Notwithstanding any other 
provision of law, a county board of supervi- 
sors or city council may enter into a contract 
with the federal government, or any depart- 
ment or agency thereof, to manage, control, 
and operate a federal prison located within 
the boundaries of that county or city. 

(b) If a city or county enters into a con- 
tract pursuant to subdivision (a), the sheriff 
or chief of police, as appropriate, shall have 
sole and exclusive authority to keep the pris- 
on and the prisoners in it. 

(c) If a city or county enters into a contract 
pursuant to subdivision (a), the employees 
working in the prison shall be employees 
of, and under the authority of, the sheriff or 
chief of police, as appropriate. 

4007. When there is no jail in the coun- 
ty, or when the jail becomes unfit or unsafe 
for the confinement of prisoners, the judge of 
the superior court may, by a written order 
filed with the clerk of the court, designate 
the jail of a contiguous county for the con- 
finement of any prisoner of his or her county, 
and may at any time modify or vacate the 
order. When there are reasonable grounds 
to believe that a prisoner may be forcibly 
removed from a county jail, the sheriff may 
remove the prisoner to any California state 
prison for safekeeping and it is the duty of 
the warden of the prison to accept and detain 
the prisoner in his or her custody until his or 
her removal is ordered by the superior court 
of the county from which he or she was deliv- 
ered. Immediately upon receiving the pris- 
oner the warden shall advise the Director of 



857 



Corrections of that fact in writing. When a 
county prisoner requires medical treatment 
necessitating hospitalization which cannot 
be provided at the county jail or county hos- 
pital because of lack of adequate detention 
facilities, and when the prisoner also pres- 
ents a serious custodial problem because of 
his or her past or present behavior, the judge 
of the superior court may, on the request of 
the county sheriff and with the consent of 
the Director of Corrections, designate by 
written order the nearest state prison or 
correctional facility which would be able to 
provide the necessary medical treatment 
and secure confinement of the prisoner. The 
written order of the judge shall be filed with 
the clerk of the court. The court shall imme- 
diately calendar the matter for a hearing to 
determine whether the order shall continue 
or be rescinded. The hearing shall be held 
within 48 hours of the initial order or the 
next judicial day, whichever occurs later. 
The prisoner shall not be transferred to the 
state prison or correctional facility prior to 
the hearing, except upon a determination by 
the physician responsible for the prisoner's 
health care that a medical emergency exists 
which requires the transfer of the prisoner 
to the state prison or correctional facility 
prior to the hearing. The prisoner shall be 
entitled to be present at the hearing and 
to be represented by counsel. The prisoner 
may waive his or her right to this hearing in 
writing at any time. If the prisoner waives 
his or her right to the hearing, the county 
sheriff shall notify the prisoner's attorney 
of the transfer within 48 hours, or the next 
business day, whichever is later. The court 
may modify or vacate the order at any time. 
The rate of compensation for the prisoner's 
medical treatment and confinement within a 
California state prison or correctional facil- 
ity shall be established by the Department 
of Corrections, and shall be charged against 
the county making the request. When there 
are reasonable grounds to believe that there 
is a prisoner in a county jail who is likely to 
be a threat to other persons in the facility 
or who is likely to cause substantial dam- 
age to the facility, the judge of the superior 
court may, on the request of the county sher- 
iff and with the consent of the Director of 
Corrections, designate by written order the 
nearest state prison or correctional facility 
which would be able to secure confinement 
of the prisoner, subject to space available. 
The written order of the judge must be filed 
with the clerk of the court. The court shall 
immediately calendar the matter for a hear- 
ing to determine whether the order shall 
continue or be rescinded. The hearing shall 
be held within 48 hours of the initial order 
or the next judicial day, whichever occurs 
later. The prisoner shall be entitled to be 
present at the hearing and to be represented 
by counsel. The court may modify or vacate 
that order at any time. The rate of compensa- 
tion for the prisoner's confinement within a 



California state prison or correctional facil- 
ity shall be established by the Department 
of Corrections and shall be charged against 
the county making the request. 

4008. A copy of the appointment, certified 
by the clerk of the court, must be served on 
the sheriff or keeper of the jail designated, 
who must receive into the jail all prisoners 
authorized to be confined therein, pursuant 
to Section 4007, and who is responsible for 
the safekeeping of the persons so committed, 
in the same manner and to the same extent 
as if the sheriff or keeper of the jail were 
sheriff of the county for whose use the jail is 
designated, and with respect to the persons 
so committed the sheriff or keeper of the 
jail is deemed the sheriff of the county from 
which they were removed. 

4009. When a jail is erected in a county for 
the use of which the designation was made, 
or its jail is rendered fit and safe for the con- 
finement of prisoners, the judge of the supe- 
rior court of that county must, by a written 
revocation, filed with the clerk of the court, 
declare that the necessity for the designation 
has ceased, and that it is revoked. 

4010. The clerk of the court must immedi- 
ately serve a copy of the revocation upon the 
sheriff of the county, who must thereupon 
remove the prisoners to the jail of the county 
from which the removal was had. 

4011. (a) When it is made to appear to any 
judge by affidavit of the sheriff or other offi- 
cial in charge of county correctional facilities 
or district attorney and oral testimony that 
a prisoner confined in any city or county jail 
within the jurisdiction of the court requires 
medical or surgical treatment necessitating 
hospitalization, which treatment cannot be 
furnished or supplied at such city or county 
jail, the court in its discretion may order the 
removal of such person or persons from such 
city or county jail to the county hospital in 
such county; provided, if there is no county 
hospital in such county, then to any hospital 
designated by such court; and it shall be the 
duty of the sheriff or other official in charge 
of county correctional facilities to maintain 
the necessary guards, who may be private 
security guards, for the safekeeping of such 
prisoner, the expense of which shall be a 
charge against the county. 

(b) The cost of such medical services and 
such hospital care and treatment shall be 
charged against the county subject to sub- 
divisions 

(c) and (d), in the case of a prisoner in 
or taken from the county jail, or against 
the city in the case of a prisoner in or tak- 
en from the city jail, and the city or county 
may recover the same by appropriate action 
from the person so served or cared for, or any 
person or agency responsible for his care and 
maintenance. If the prisoner is in the county 
jail under contract with a city or under some 
other arrangement with the city to keep the 
city prisoner in the county jail, then the city 
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shall be charged, subject to subdivisions 

(c) and (d), for the prisoner's care and 
maintenance with the same right of recovery 
against any responsible person or any other 
agency. 

(c) When such prisoner is poor and indi- 
gent the cost of such medical services and 
such hospital care and treatment shall, in 
the case of persons removed from the city jail 
be paid out of the general fund of such city, 
and in the case of persons removed from the 
county jail to a hospital other than a county 
hospital, such cost shall be paid out of the 
general fund of such county or city and coun- 
ty. In the case of city jail prisoners removed 
to the county hospital, the cost of such hospi- 
tal care and treatment to be paid by the city 
to the county, shall be the rate per day fixed 
by the board of supervisors of such county. 
Such board of supervisors may, but need 
not, fix different rates for different classes 
of patients, or for different wards, and any 
and all such rates may be changed by such 
board of supervisors at any time, but shall 
at all times approximate as nearly as may 
be, the average actual cost to the county of 
such hospital care and treatment either in 
such wards or for such classes of patients or 
otherwise. 

(d) In the event such prisoner is financial- 
ly able to pay for his care, support and main- 
tenance, the medical superintendent of such 
hospital other than a county hospital may, 
with the approval of such judge, enter into a 
special agreement with such person, or with 
his relatives or friends, for his care, support, 
maintenance, and other hospital expenses. 
Any prisoner may decline such care or treat- 
ment and provide other care and treatment 
for himself at his own expense. 

4011.1. (a) Notwithstanding Section 
29602 of the Government Code and any oth- 
er provisions of this chapter, a county, city 
or the Department of the Youth Authority is 
authorized to make claim for and recovery 
of the costs of necessary hospital, medical, 
surgical, dental, or optometric care rendered 
to any prisoner confined in a county or city 
jail or any juvenile confined in a detention 
facility, who would otherwise be entitled to 
that care under the Medi-Cal Act (Chapter 
7 (commencing with Section 14000) Part 3, 
Division 9, of the Welfare and Institutions 
Code), and who is eligible for that care on 
the first day of confinement or detention, to 
the extent that federal financial participa- 
tion is available, or under the provisions of 
any private program or policy for that care, 
and the county, city or the Department of 
the Youth Authority shall be liable only for 
the costs of that care as cannot be recovered 
pursuant to this section. No person who is 
eligible for Medi-Cal shall be eligible for 
benefits under the provisions of this section, 
and no county or city or the Department of 
the Youth Authority is authorized to make 
a claim for any recovery of costs for services 



for that person, unless federal financial par- 
ticipation is available for all or part of the 
costs of providing services to that person 
under the Medi-Cal Act. Notwithstanding 
any other provision of law, any county or city 
making a claim pursuant to this section and 
under the Medi-Cal Act shall reimburse the 
Health Care Deposit Fund for the state costs 
of paying those medical claims. Funds allo- 
cated to the county from the County Health 
Services Fund pursuant to Part 4.5 (com- 
mencing with Section 16700) of Division 9 
of the Welfare and Institutions Code may be 
utilized by the county or city to make that 
reimbursement. 

(b) Notwithstanding Section 29602 of the 
Government Code and any other provisions 
of this chapter, to the extent that recovery of 
costs of necessary hospital, medical, surgi- 
cal, dental, or optometric care are not accom- 
plished under subdivision (a), a county, city, 
or the Department of the Youth Authority 
is authorized to make claim for and recover 
from a prisoner or a person legally respon- 
sible for a prisoner's care and maintenance 
the costs of necessary hospital, medical, sur- 
gical, dental, or optometric care rendered 
to any prisoner confined in a county or city 
jail, or any juvenile confined in a detention 
facility, where the prisoner or the person 
legally responsible for the prisoner's care 
and maintenance is financially able to pay 
for the prisoner's care, support, and mainte- 
nance. Nothing in this subdivision shall be 
construed to authorize a city, a county, or the 
Department of the Youth Authority to make 
a claim against a spouse of a prisoner. 

(c) Necessary hospital, medical, dental, or 
optometric care, as used in this section, does 
not include care rendered with respect to an 
injury occurring during confinement in a 
county or city jail or juvenile detention fa- 
cility, nor does it include any care or testing 
mandated by law. 

(d) Subdivisions (b) and (c) shall apply 
only where there has been a determination 
of the present ability of the prisoner or re- 
sponsible third party to pay all or a portion 
of the cost of necessary hospital, medical, 
surgical, dental, or optometric care. The 
person legally responsible for the prisoner's 
care shall provide a financial disclosure 
statement, executed under penalty of per- 
jury, based on his or her past year's income 
tax return, to the Department of the Youth 
Authority. The city, county, or Department 
of the Youth Authority may request that the 
prisoner appear before a designated hearing 
officer for an inquiry into the ability of the 
prisoner or responsible third party to pay all 
or part of the cost of the care provided. 

(e) Notice of this request shall be provid- 
ed to the prisoner or responsible third party, 
which shall contain the following: 

(1) A statement of the cost of the care pro- 
vided to the prisoner. 

(2) The prisoner's or responsible third 
party's procedural rights under this section. 
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(3) The time limit within which the pris- 
oner or responsible third party may respond. 

(4) A warning that if the prisoner or re- 
sponsible third party fails to appear before, 
or respond to, the designated officer, the of- 
ficer may petition the court for an order re- 
quiring him or her to make payment of the 
full cost of the care provided to the prisoner. 

(f) At the hearing, the prisoner or respon- 
sible third party shall be entitled to, but 
shall not be limited to, all of the following 
rights: 

(1) The right to be heard in person. 

(2) The right to present witnesses and 
documentary evidence. 

(3) The right to confront and cross-exam- 
ine adverse witnesses. 

(4) The right to have adverse evidence 
disclosed to him or her. 

(5) The right to a written statement of the 
findings of the designated hearing officer. 

(g) If the hearing officer determines that 
the prisoner or responsible third party has 
the present ability to pay all or a part of the 
cost, the officer shall set the amount to be 
reimbursed, and shall petition the court to 
order the prisoner or responsible third party 
to pay the sum to the city, county, or state, in 
the manner in which it finds reasonable and 
compatible to the prisoner's or responsible 
third party's financial ability. The court's or- 
der shall be enforceable in the manner pro- 
vided for money judgments in a civil action 
under the Code of Civil Procedure. 

(h) At any time prior to satisfaction of the 
judgment rendered according to the terms of 
this section, a prisoner or responsible third 
party against whom a judgment has been 
rendered, may petition the rendering court 
for a modification of the previous judgment 
on the grounds of a change of circumstance 
with regard to his or her ability to pay the 
judgment. The prisoner or responsible third 
party shall be advised of this right at the 
time the original judgment is rendered. 

(i) As used in this section, "ability to pay" 
means the overall capacity of the prisoner 
or responsible third party to reimburse the 
costs, or a portion of the costs, of the care 
provided to the prisoner, and shall include, 
but not be limited to, all of the following: 

(1) The prisoner's or responsible third 
party's present financial position. 

(2) The prisoner's or responsible third 
party's discernible future financial position. 

(3) The likelihood that the prisoner or re- 
sponsible third party will be able to obtain 
employment in the future. 

(4) Any other factor or factors which may 
bear upon the prisoner's or responsible third 
party's financial position. 

4011.2. (a) Notwithstanding Section 
4011.1, a sheriff, chief or director of cor- 
rections, or chief of police is authorized to 
charge a fee in the amount of three dollars 
($3) for each inmate-initiated medical visit 
of an inmate confined in a county or city jail. 



(b) The fee shall be charged to the in- 
mate's personal account at the facility. If the 
inmate has no money in his or her person- 
al account, there shall be no charge for the 
medical visit. 

(c) An inmate shall not be denied medical 
care because of a lack of funds in his or her 
personal account at the facility. 

(d) The medical provider may waive the 
fee for any inmate-initiated treatment and 
shall waive the fee in any life-threatening or 
emergency situation, defined as those health 
services required for alleviation of severe 
pain or for immediate diagnosis and treat- 
ment of unforeseen medical conditions that 
if not immediately diagnosed and treated 
could lead to disability or death. 

(e) Followup medical visits at the direc- 
tion of the medical staff shall not be charged 
to the inmate. 

(f) All moneys received by a sheriff, chief 
or director of corrections, or chief of police 
pursuant to this section shall be transferred 
to the county or city general fund. 

4011.5. Whenever it appears to a sheriff 
or jailer that a prisoner in a county jail or 
a city jail under his charge is in need of im- 
mediate medical or hospital care, and that 
the health and welfare of the prisoner will 
be injuriously affected unless he is forthwith 
removed to a hospital, the sheriff or jailer 
may authorize the immediate removal of the 
prisoner under guard to a hospital, without 
first obtaining a court order as provided in 
Section 4011. In any such case, however, if 
the condition of the prisoner prevents his 
return to the jail within 48 hours from the 
time of his removal, the sheriff or jailer shall 
apply to a judge of the superior court for an 
order authorizing the continued absence of 
the prisoner from the jail in the manner 
provided in Section 4011. The provisions of 
Section 4011 governing the cost of medical 
and hospital care of prisoners and the liabil- 
ity therefor, shall apply to the cost of, and 
the liability for, medical or hospital care of 
prisoners removed from jail pursuant to this 
section. 

4011.6. In any case in which it appears 
to the person in charge of a county jail, city 
jail, or juvenile detention facility, or to any 
judge of a court in the county in which the 
jail or juvenile detention facility is located, 
that a person in custody in that jail or juve- 
nile detention facility may be mentally dis- 
ordered, he or she may cause the prisoner to 
be taken to a facility for 72-hour treatment 
and evaluation pursuant to Section 5150 of 
the Welfare and Institutions Code and he 
or she shall inform the facility in writing, 
which shall be confidential, of the reasons 
that the person is being taken to the facility. 
The local mental health director or his or her 
designee may examine the prisoner prior to 
transfer to a facility for treatment and eval- 
uation. Upon transfer to a facility, Article 
1 (commencing with Section 5150), Article 
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4 (commencing with Section 5250), Article 
4.5 (commencing with Section 5260), Article 

5 (commencing with Section 5275), Article 

6 (commencing with Section 5300), and 
Article 7 (commencing with Section 5325) of 
Chapter 2 and Chapter 3 (commencing with 
Section 5350) of Part 1 of Division 5 of the 
Welfare and Institutions Code shall apply 
to the prisoner. Where the court causes the 
prisoner to be transferred to a 72-hour facil- 
ity, the court shall forthwith notify the local 
mental health director or his or her desig- 
nee, the prosecuting attorney, and counsel 
for the prisoner in the criminal or juvenile 
proceedings about that transfer. Where the 
person in charge of the jail or juvenile deten- 
tion facility causes the transfer of the pris- 
oner to a 72 -hour facility the person shall 
immediately notify the local mental health 
director or his or her designee and each 
court within the county where the prisoner 
has a pending proceeding about the transfer. 
Upon notification by the person in charge 
of the jail or juvenile detention facility the 
court shall forthwith notify counsel for the 
prisoner and the prosecuting attorney in the 
criminal or juvenile proceedings about that 
transfer. If a prisoner is detained in, or re- 
manded to, a facility pursuant to those ar- 
ticles of the Welfare and Institutions Code, 
the facility shall transmit a report, which 
shall be confidential, to the person in charge 
of the jail or juvenile detention facility or 
judge of the court who caused the prisoner 
to be taken to the facility and to the local 
mental health director or his or her desig- 
nee, concerning the condition of the prisoner. 
A new report shall be transmitted at the end 
of each period of confinement provided for in 
those articles, upon conversion to voluntary 
status, and upon filing of temporary letters 
of conservatorship. A prisoner who has been 
transferred to an inpatient facility pursu- 
ant to this section may convert to voluntary 
inpatient status without obtaining the con- 
sent of the court, the person in charge of the 
jail or juvenile detention facilty, or the local 
mental health director. At the beginning of 
that conversion to voluntary status, the per- 
son in charge of the facility shall transmit 
a report to the person in charge of the jail 
or juvenile detention facility or judge of the 
court who caused the prisoner to be taken 
to the facility, counsel for the prisoner, pros- 
ecuting attorney, and local mental health 
director or his or her designee. If the pris- 
oner is detained in, or remanded to, a facil- 
ity pursuant to those articles of the Welfare 
and Institutions Code, the time passed in 
the facility shall count as part of the prison- 
er's sentence. When the prisoner is detained 
in, or remanded to, the facility, the person 
in charge of the jail or juvenile detention fa- 
cility shall advise the professional person in 
charge of the facility of the expiration date of 
the prisoner's sentence. If the prisoner is to 
be released from the facility before the expi- 
ration date, the professional person in charge 



shall notify the local mental health director 
or his or her designee, counsel for the prison- 
er, the prosecuting attorney, and the person 
in charge of the jail or juvenile detention fa- 
cility, who shall send for, take, and receive 
the prisoner back into the jail or juvenile de- 
tention facility. A defendant, either charged 
with or convicted of a criminal offense, or a 
minor alleged to be within the jurisdiction 
of the juvenile court, may be concurrently 
subject to the Lanterman-Petris- Short Act 
(Part 1 (commencing with Section 5000) of 
Division 5 of the Welfare and Institutions 
Code). If a prisoner is detained in a facility 
pursuant to those articles of the Welfare and 
Institutions Code and if the person in charge 
of the facility determines that arraignment 
or trial would be detrimental to the well-be- 
ing of the prisoner, the time spent in the fa- 
cility shall not be computed in any statutory 
time requirements for arraignment or trial 
in any pending criminal or juvenile pro- 
ceedings. Otherwise, this section shall not 
affect any statutory time requirements for 
arraignment or trial in any pending crimi- 
nal or juvenile proceedings. For purposes of 
this section, the term "juvenile detention fa- 
cility" includes any state, county, or private 
home or institution in which wards or depen- 
dent children of the juvenile court or persons 
awaiting a hearing before the juvenile court 
are detained. 

4011.7. Notwithstanding the provisions of 
Sections 4011 and 4011.5, when it appears 
that the prisoner in need of medical or surgi- 
cal treatment necessitating hospitalization 
or in need of medical or hospital care was 
arrested for, charged with, or convicted of 
an offense constituting a misdemeanor, the 
court in proceedings under Section 4011 or 
the sheriff or jailer in action taken under 
Section 4011.5 may direct that the guard be 
removed from the prisoner while he or she is 
in the hospital. If that direction is given, any 
prisoner who knowingly escapes or attempts 
to escape from that hospital shall upon con- 
viction thereof be guilty of a misdemeanor 
and punishable by imprisonment for not to 
exceed one year in the county jail if the es- 
cape or attempt to escape was not by force or 
violence. However, if the escape is by force 
or violence the prisoner shall be guilty of a 
felony and punishable by imprisonment pur- 
suant to subdivision (h) of Section 1170, or 
in the county jail for not exceeding one year; 
provided, that when that second term of im- 
prisonment is to be served in the county jail 
it shall commence from the time that prison- 
er would otherwise be discharged from that 
jail. 

4011.8. A person in custody who has been 
charged with or convicted of a criminal of- 
fense may make voluntary application for 
inpatient or outpatient mental health ser- 
vices in accordance with Section 5003 of 
the Welfare and Institutions Code. If such 
services require absence from the jail prem- 
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ises, consent from the person in charge of 
the jail or from any judge of a court in the 
county in which the jail is located, and from 
the director of the county mental health pro- 
gram in which services are to be rendered, 
shall be obtained. The local mental health 
director or his designee may examine the 
prisoner prior to the transfer from the jail. 
Where the court approves voluntary treat- 
ment for a jail inmate for whom criminal 
proceedings are pending, the court shall 
forthwith notify counsel for the prisoner and 
the prosecuting attorney about such approv- 
al. Where the person in charge of the jail 
approves voluntary treatment for a prisoner 
for whom criminal proceedings are pending, 
the person in charge of the jail shall imme- 
diately notify each court within the county 
where the prisoner has a pending proceed- 
ing about such approval; upon notification 
by the jailer the court shall forthwith notify 
the prosecuting attorney and counsel for the 
prisoner in the criminal proceedings about 
such transfer. If the prisoner voluntarily 
obtains treatment in a facility or is placed 
on outpatient treatment pursuant to Section 
5003 of the Welfare and Institutions Code, 
the time passed therein shall count as part 
of the prisoner's sentence. When the prisoner 
is permitted absence from the jail for volun- 
tary treatment, the person in charge of the 
jail shall advise the professional person in 
charge of the facility of the expiration date 
of the prisoner's sentence. If the prisoner is 
to be released from the facility before such 
expiration date, the professional person in 
charge shall notify the local mental health 
director or his designee, counsel for the pris- 
oner, the prosecuting attorney, and the per- 
son in charge of the jail, who shall send for, 
take, and receive the prisoner back into the 
jail. A denial of an application for voluntary 
mental health services shall be reviewable 
only by mandamus. 

4011.9. Notwithstanding the provisions of 
Sections 4011 and 4011.5, when it appears 
that the prisoner in need of medical or surgi- 
cal treatment necessitating hospitalization 
or in need of medical or hospital care was 
arrested for, charged with, or convicted of an 
offense constituting a felony, the court in pro- 
ceedings under Section 4011 or the sheriff or 
jailer in action taken under Section 4011. 5 
may direct that the guard be removed from 
the prisoner while he is in the hospital, if 
it reasonably appears that the prisoner is 
physically unable to effectuate an escape or 
the prisoner does not constitute a danger to 
life or property. 

4011.10. (a) It is the intent of the 
Legislature in enacting this section to pro- 
vide county sheriffs, chiefs of police, and di- 
rectors or administrators of local detention 
facilities with an incentive to not engage in 
practices designed to avoid payment of legit- 
imate health care costs for the treatment or 
examination of persons lawfully in their cus- 



tody, and to promptly pay those costs as re- 
quested by the provider of services. Further, 
it is the intent of the Legislature to encour- 
age county sheriffs, chiefs of police, and di- 
rectors or administrators of local detention 
facilities to bargain in good faith when ne- 
gotiating a service contract with hospitals 
providing health care services. 

(b) Notwithstanding any other provision 
of law, a county sheriff, police chief or oth- 
er public agency that contracts for health 
care services, may contract with providers 
of health care services for care to local law 
enforcement patients. Hospitals that do 
not contract with the county sheriff, police 
chief, or other public agency that contracts 
for health care services shall provide health 
care services to local law enforcement pa- 
tients at a rate equal to 110 percent of the 
hospital's actual costs according to the most 
recent Hospital Annual Financial Data re- 
port issued by the Office of Statewide Health 
Planning and Development, as calculated 
using a cost-to-charge ratio. 

(c) A county sheriff or police chief shall 
not request the release of an inmate from 
custody for the purpose of allowing the in- 
mate to seek medical care at a hospital, and 
then immediately rearrest the same individ- 
ual upon discharge from the hospital, unless 
the hospital determines this action would 
enable it to bill and collect from a third-par- 
ty payment source. 

(d) The California Hospital Association, 
the University of California, the California 
State Sheriffs' Association and the California 
Police Chiefs' Association shall, immediately 
upon enactment of this section, convene the 
Inmate Health Care and Medical Provider 
Fair Pricing Working Group. The working 
group shall consist of at least six members 
from the California Hospital Association 
and the University of California, and six 
members from the California State Sheriffs' 
Association and the California Police Chiefs' 
Association. Each organization should give 
great weight and consideration to appointing 
members of the working group with diverse 
geographic and demographic interests. The 
working group shall meet as needed to iden- 
tify and resolve industry issues that create 
fiscal barriers to timely and affordable in- 
mate health care. In addition, the working 
group shall address issues including, but not 
limited to, inmates being admitted for care 
and later rearrested and any other fiscal 
barriers to hospitals being able to enter into 
fair market contracts with public agencies. 
To the extent that the rate provisions of this 
statute result in a disproportionate share of 
local law enforcement patients being treated 
at any one hospital or system of hospitals, 
the working group shall address this issue. 
No reimbursement is required under this 
provision. 

(e) Nothing in this section shall require 
or encourage a hospital or public agency to 
replace any existing arrangements that any 
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city police chief, county sheriff, or other pub- 
lic agency that contracts for health care ser- 
vices for local law enforcement patients. 

(f) An entity that provides ambulance 
or any other emergency or nonemergency 
response service to a sheriff or police chief, 
and that does not contract with their depart- 
ments for that service, shall be reimbursed 
for the service at the rate established by 
Medicare. Neither the sheriff nor the police 
chief shall reimburse a provider of any of 
these services that their department has not 
contracted with at a rate that exceeds the 
provider's reasonable and allowable costs, 
regardless of whether the provider is located 
within or outside of California. 

(g) For the purposes of this section, "rea- 
sonable and allowable costs" shall be defined 
in accordance with Part 413 of Title 42 of 
the Code of Federal Regulations and federal 
Centers for Medicare and Medicaid Services 
Publication Numbers 15.1 and 15.2. 

(h) For purposes of this section, in those 
counties in which the sheriff does not ad- 
minister a jail facility, a director or admin- 
istrator of a local department of corrections 
established pursuant to Section 23013 of the 
Government Code is the person who may 
contract for services provided to jail inmates 
in the facilities he or she administers in 
those counties. 

4011.11. (a) (1) The board of supervisors 
in each county, in consultation with the 
county sheriff, may designate an entity or 
entities to assist county jail inmates with 
submitting an application for a health insur- 
ance affordability program consistent with 
federal requirements. 

(2) The board of supervisors shall not 
designate the county sheriff as an entity to 
assist with submitting an application for a 
health insurance affordability program for 
county jail inmates unless the county sheriff 
agrees to perform this function. 

(3) If the board of supervisors designates 
a community-based organization as an enti- 
ty to assist with submitting an application 
for a health insurance affordability program 
for county jail inmates, the designation shall 
be subject to approval by the jail administra- 
tor or his or her designee. 

(b) The jail administrator, or his or her 
designee, may coordinate with an entity des- 
ignated pursuant to subdivision (a). 

(c) Consistent with federal law, a coun- 
ty jail inmate who is currently enrolled in 
the Medi-Cal program shall remain eligible 
for, and shall not be terminated from, the 
program due to his or her detention un- 
less required by federal law, he or she be- 
comes otherwise ineligible, or the inmate's 
suspension of benefits has ended pursu- 
ant to Section 14011.10 of the Welfare and 
Institutions Code. 

(d) Notwithstanding any other state law, 
and only to the extent federal law allows and 
federal financial participation is available, 



an entity designated pursuant to subdivi- 
sion (a) is authorized to act on behalf of a 
county jail inmate for the purpose of apply- 
ing for, or determinations of, Medi-Cal eli- 
gibility for acute inpatient hospital services 
authorized by Section 14053.7 of the Welfare 
and Institutions Code. An entity designated 
pursuant to subdivision (a) shall not deter- 
mine Medi-Cal eligibility or redetermine 
Medi-Cal eligibility, unless the entity is the 
county human services agency. 

(e) The fact that an applicant is an inmate 
shall not, in and of itself, preclude a county 
human services agency from processing an 
application for the Medi-Cal program sub- 
mitted to it by, or on behalf of, that inmate. 

(f) For purposes of this section, "health 
insurance affordability program" means a 
program that is one of the following: 

(1) The state's Medi-Cal program under 
Title XIX of the federal Social Security Act. 

(2) The state's children's health insurance 
program (CHIP) under Title XXI of the fed- 
eral Social Security Act. 

(3) A program that makes coverage in a 
qualified health plan through the California 
Health Benefit Exchange established pur- 
suant to Section 100500 of the Government 
Code with advance payment of the premium 
tax credit established under Section 36B of 
the Internal Revenue Code available to qual- 
ified individuals. 

(4) A program that makes available cov- 
erage in a qualified health plan through the 
California Health Benefit Exchange estab- 
lished pursuant to Section 100500 of the 
Government Code with cost-sharing reduc- 
tions established under Section 1402 of the 
federal Patient Protection and Affordable 
Care Act (Public Law 111-148) and any sub- 
sequent amendments to that act. 

(g) Notwithstanding Chapter 3.5 (com- 
mencing with Section 11340) of Part 1 of 
Division 3 of Title 2 of the Government Code, 
the department may implement this section 
by means of all-county letters or similar in- 
structions, without taking regulatory action. 

4012. When a pestilence or contagious 
disease breaks out in or near a jail, and the 
physician thereof certifies that it is liable 
to endanger the health of the prisoners, the 
county judge may, by a written appointment, 
designate a safe and convenient place in the 
county, or the jail in a contiguous county, as 
the place of their confinement. The appoint- 
ment must be filed in the office of the clerk 
of the court, and authorize the sheriff to re- 
move the prisoners to the place or jail des- 
ignated, and there confine them until they 
can be safely returned to the jail from which 
they were taken. 

4013. (a) A sheriff or jailer upon whom a 
paper in a judicial proceeding, directed to a 
prisoner in his or her custody, is served, shall 
forthwith deliver it to the prisoner, with a 
note thereon of the time of its service. For 
a neglect to do so, he or she is liable to the 
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prisoner for all damages occasioned thereby. 

(b) Service directed to a person who is 
incarcerated within any institution in this 
state may be served by any person who may 
lawfully serve process. 

4014. The sheriff, when necessary, may, 
with the assent in writing of the county 
judge, or in a city, of the mayor thereof, em- 
ploy a temporary guard for the protection 
of the county jail, or for the safekeeping of 
prisoners, the expenses of which are a coun- 
ty charge. 

4015. (a) The sheriff shall receive all per- 
sons committed to jail by competent author- 
ity. The board of supervisors shall provide 
the sheriff with necessary food, clothing, 
and bedding, for those prisoners, which shall 
be of a quality and quantity at least equal to 
the minimum standards and requirements 
prescribed by the Board of Corrections for 
the feeding, clothing, and care of prisoners 
in all county, city and other local jails and 
detention facilities. Except as provided in 
Section 4016, the expenses thereof shall be 
paid out of the county treasury. 

(b) Nothing in this section shall be con- 
strued in a manner that would require the 
sheriff to receive a person who is in need of 
immediate medical care until the person has 
been transported to a hospital or medical fa- 
cility so that his or her medical needs can be 
addressed prior to booking into county jail. 

(c) Nothing in this section shall be con- 
strued or interpreted in a manner that 
would impose upon a city or its law enforce- 
ment agency any obligation to pay the cost of 
medical services rendered to any individual 
in need of immediate medical care who has 
been arrested by city law enforcement per- 
sonnel and transported to a hospital or med- 
ical facility prior to being delivered to and 
received at the county jail or other detention 
facility for booking. 

(d) It is the intent of the Legislature in 
enacting the act adding this subdivision to 
ensure that the costs associated with provid- 
ing medical care to an arrested person are 
borne by the arrested person's private medi- 
cal insurance or any other source of medical 
cost coverage for which the arrested person 
is eligible. 

4016. Whenever a person is committed 
upon process in a civil action or proceeding, 
except when the people of this State are a 
party thereto, the sheriff is not bound to re- 
ceive such person, unless security is given 
on the part of the party at whose instance 
the process is issued, by a deposit of money, 
to meet the expenses for him of necessary 
food, clothing, and bedding, or to detain such 
person any longer than these expenses are 
provided for. This section does not apply to 
cases where a party is committed as a pun- 
ishment for disobedience to the mandates, 
process, writs, or orders of court. 

4016.5. A city or county shall be reim- 
bursed by the Department of Corrections 



and Rehabilitation for costs incurred result- 
ing from the detention of a state prisoner or 
a person sentenced or referred to the state 
prison when the detention meets any of the 
following conditions: 

(a) (1) The detention results from a new 
commitment, or a referral pursuant to 
Section 1203.03, once the abstract of judg- 
ment has been completed, the department's 
intake control unit has been notified by 
the county that the prisoner is ready to be 
transported pursuant to Section 1216, and 
the department is unable to accept delivery 
of the prisoner. The reimbursement shall be 
provided for each day starting on the day fol- 
lowing the fifth working day after the date 
of notification by the county, if the prisoner 
remains ready to be delivered and the de- 
partment is unable to receive the prisoner. 
If a county delivers or attempts to deliver a 
person to the department without the prior 
notification required by this paragraph, the 
date of the delivery or attempted delivery 
shall be recognized as the notification date 
pursuant to this paragraph. The notification 
and verification required by the county for 
prisoners ready to be transported, and reim- 
bursement provided to the county for prison- 
ers that the department is unable to receive, 
shall be made pursuant to procedures estab- 
lished by the department. 

(2) A city or county shall be reimbursed 
by the department from funds appropriated 
in Item 5240-001-0001 of the annual Budget 
Act for costs incurred pursuant to this sub- 
division. 

(3) The reimbursement required by this 
section shall be expended for maintenance, 
upkeep, and improvement of jail conditions, 
facilities, and services. Before the county 
is reimbursed by the department, the total 
amount of all charges against that county 
authorized by law for services rendered by 
the department shall be first deducted from 
the gross amount of reimbursement autho- 
rized by this section. The net reimbursement 
shall be calculated and paid monthly by the 
department. The department shall with- 
hold all or part of the net reimbursement 
to a county whose jail facility or facilities 
do not conform to minimum standards for 
local detention facilities as authorized by 
Section 6030 only if the county is failing to 
make reasonable efforts to correct differenc- 
es, with consideration given to the resources 
available for those purposes. 

(4) "Costs incurred resulting from the 
detention," as used in this section, shall 
include the same cost factors as are uti- 
lized by the Department of Corrections and 
Rehabilitation in determining the cost of 
prisoner care in state correctional facilities. 

(b) No city, county, or other jurisdiction 
may file, and the state may not reimburse, 
a claim pursuant to this section that is pre- 
sented to the Department of Corrections and 
Rehabilitation or to any other agency or de- 
partment of the state more than six months 
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after the close of the month in which the 
costs were incurred. 

(c) The changes to this section made by 
the act that added this subdivision shall be 
effective on October 1, 2011. 

4017. All persons confined in the county 
jail, industrial farm, road camp, or city jail 
under a final judgment of imprisonment 
rendered in a criminal action or proceeding 
and all persons confined in the county jail, 
industrial farm, road camp, or city jail as a 
condition of probation after suspension of im- 
position of a sentence or suspension of execu- 
tion of sentence may be required by an order 
of the board of supervisors or city council to 
perform labor on the public works or ways in 
the county or city, respectively, and to engage 
in the prevention and suppression of forest, 
brush and grass fires upon lands within the 
county or city, respectively, or upon lands 
in adjacent counties where the suppression 
of fires would afford fire protection to lands 
within the county. Whenever any such per- 
son so in custody shall suffer injuries or 
death while working in the prevention or 
suppression of forest, brush or grass fires he 
shall be considered to be an employee of the 
county or city, respectively, for the purpos- 
es of compensation under the provisions of 
the Labor Code regarding workmen's com- 
pensation and such work shall be performed 
under the direct supervision of a local, state 
or federal employee whose duties include fire 
prevention and suppression work. A regu- 
larly employed member of an organized fire 
department shall not be required to directly 
supervise more than 20 such persons so in 
custody. As used in this section, "labor on 
the public works" includes clerical and me- 
nial labor in the county jail, industrial farm, 
camps maintained for the labor of such per- 
sons upon the ways in the county, or city jail. 

4017.1. (a) (1) Except as provided in para- 
graph (2), any person confined in a county 
jail, industrial farm, road camp, or city jail 
who is required or permitted by an order of 
the board of supervisors or city council to 
perform work, and any person while per- 
forming community service in lieu of a fine 
or custody or who is assigned to work fur- 
lough, may not be employed to perform any 
function that provides access to personal in- 
formation of private individuals, including, 
but not limited to, the following: address- 
es; telephone numbers; health insurance, 
taxpayer, school, or employee identification 
numbers; mothers' maiden names; demand 
deposit account, debit card, credit card, sav- 
ings account, or checking account numbers, 
PINs, or passwords; social security num- 
bers; places of employment; dates of birth; 
state- or government-issued driver's license 
or identification numbers; alien registration 
numbers; government passport numbers; 
unique biometric data, such as fingerprints, 
facial scan identifiers, voice prints, retina 
or iris images, or other similar identifiers; 



unique electronic identification numbers; 
address or routing codes; and telecommu- 
nication identifying information or access 
devices. 

(2) Notwithstanding paragraph (1), per- 
sons assigned to work furlough programs 
may be permitted to work in situations that 
allow them to retain or look at a driver's li- 
cense or credit card for no longer than the 
period of time needed to complete an imme- 
diate transaction. However, no person as- 
signed to work furlough shall be placed in 
any position that may require the deposit of 
a credit card or driver's license as insurance 
or surety. 

(b) Any person confined in a county jail, 
industrial farm, road camp, or city jail who 
has access to any personal information shall 
disclose that he or she is confined before tak- 
ing any personal information from anyone. 

(c) This section shall not apply to inmates 
in employment programs or public service 
facilities where incidental contact with per- 
sonal information may occur. 

4017.5. In any case in which a person is 
confined to a city or county jail for a definite 
period of time for contempt pursuant to an 
action or proceeding other than a criminal 
action or proceeding, all of the provisions of 
law authorizing, requiring, or otherwise re- 
lating to, the performance of labor or work by 
persons sentenced to such facilities for like 
periods of time under a judgment of impris- 
onment, or a fine and imprisonment until 
the fine is paid or as a condition of probation 
after suspension of imposition of a sentence 
or suspension of execution of sentence, in a 
criminal action or proceeding, shall apply. 
Nothing in this section shall be construed 
to authorize the confinement of any prisoner 
contrary to the provisions of Section 4001. 

4018. The board of supervisors making 
such order may prescribe and enforce the 
rules and regulations under which such la- 
bor is to be performed; and provide clothing 
of such a distinctive character for said pris- 
oners as such board, in its discretion, may 
deem proper. 

4018.1. Subject to the availability of ade- 
quate state funding for these purposes, the 
sheriff of each county shall provide inmates 
who have been sentenced for drug-related 
offenses with information about behavior 
that places a person at high risk for con- 
tracting the human immunodeficiency vi- 
rus (HIV), and about the prevention of the 
transmission of acquired immune deficiency 
syndrome (AIDS). Each county sheriff or the 
chief county probation officer shall provide 
all inmates who have been sentenced for 
drug-related offenses, who are within one 
month of release, or who have been placed 
on probation, with information about be- 
havior that places a person at high risk for 
contracting HIV, about the prevention of the 
transmission of AIDS, and about agencies 
and facilities that provide testing, counsel- 



865 



ing, medical, and support services for AIDS 
victims. Information about AIDS prevention 
shall be solicited by each county sheriff or 
chief county probation officer from the State 
Department of Health Services, the county 
health officer, or local agencies providing 
services to persons with AIDS. The Director 
of Health Services, or his or her designee, 
shall approve protocols pertaining to the 
information to be disseminated under this 
section. 

4018.5. The sheriff or other official in 
charge of county correctional facilities may, 
subject to the approval of the board of su- 
pervisors, provide for the vocational train- 
ing and rehabilitation of prisoners confined 
in the county jail, or any county industrial 
farm or county or joint county road camp. 
The sheriff or other official in charge of 
county correctional facilities may, subject 
to such approval, enter into an agreement 
with the governing board of any school dis- 
trict maintaining secondary schools, for the 
maintenance, by the district, for such pris- 
oners, of adult education classes conducted 
pursuant to the Education Code. 

4018.6. The sheriff of the county may 
authorize the temporary removal under 
custody or temporary release without cus- 
tody of any inmate of the county jail, honor 
farm, or other detention facility for family 
emergencies or for purposes preparatory to 
his return to the community, if the sheriff 
concludes that such inmate is a fit subject 
therefor. Any such temporary removal shall 
not be for a period of more than three days. 
When an inmate is released for purposes 
preparatory to his return to the community, 
the sheriff may require the inmate to reim- 
burse the county, in whole or in part, for ex- 
penses incurred by the county in connection 
therewith. 

4019. (a) The provisions of this section 
shall apply in all of the following cases: 

(1) When a prisoner is confined in or com- 
mitted to a county jail, industrial farm, or 
road camp, or any city jail, industrial farm, 
or road camp, including all days of custody 
from the date of arrest to the date on which 
the serving of the sentence commences, un- 
der a judgment of imprisonment, or a fine 
and imprisonment until the fine is paid in a 
criminal action or proceeding. 

(2) When a prisoner is confined in or com- 
mitted to the county jail, industrial farm, or 
road camp or any city jail, industrial farm, 
or road camp as a condition of probation af- 
ter suspension of imposition of a sentence 
or suspension of execution of sentence, in a 
criminal action or proceeding. 

(3) When a prisoner is confined in or com- 
mitted to the county jail, industrial farm, or 
road camp or any city jail, industrial farm, 
or road camp for a definite period of time for 
contempt pursuant to a proceeding, other 
than a criminal action or proceeding. 

(4) When a prisoner is confined in a coun- 



ty jail, industrial farm, or road camp, or a 
city jail, industrial farm, or road camp fol- 
lowing arrest and prior to the imposition of 
sentence for a felony conviction. 

(5) When a prisoner is confined in a coun- 
ty jail, industrial farm, or road camp, or a 
city jail, industrial farm, or road camp as 
part of custodial sanction imposed following 
a violation of postrelease community super- 
vision or parole. 

(6) When a prisoner is confined in a coun- 
ty jail, industrial farm, or road camp, or a 
city jail, industrial farm, or road camp as 
a result of a sentence imposed pursuant to 
subdivision (h) of Section 1170. 

(b) Subject to the provisions of subdivi- 
sion (d), for each four-day period in which 
a prisoner is confined in or committed to a 
facility as specified in this section, one day 
shall be deducted from his or her period of 
confinement unless it appears by the record 
that the prisoner has refused to satisfactori- 
ly perform labor as assigned by the sheriff, 
chief of police, or superintendent of an indus- 
trial farm or road camp. 

(c) For each four- day period in which a 
prisoner is confined in or committed to a 
facility as specified in this section, one day 
shall be deducted from his or her period of 
confinement unless it appears by the re- 
cord that the prisoner has not satisfactori- 
ly complied with the reasonable rules and 
regulations established by the sheriff, chief 
of police, or superintendent of an industrial 
farm or road camp. 

(d) Nothing in this section shall be con- 
strued to require the sheriff, chief of police, 
or superintendent of an industrial farm or 
road camp to assign labor to a prisoner if 
it appears from the record that the prison- 
er has refused to satisfactorily perform la- 
bor as assigned or that the prisoner has not 
satisfactorily complied with the reasonable 
rules and regulations of the sheriff, chief of 
police, or superintendent of any industrial 
farm or road camp. 

(e) No deduction may be made under this 
section unless the person is committed for a 
period of four days or longer. 

(f) It is the intent of the Legislature that 
if all days are earned under this section, a 
term of four days will be deemed to have 
been served for every two days spent in ac- 
tual custody. 

(g) The changes in this section as enacted 
by the act that added this subdivision shall 
apply to prisoners who are confined to a 
county jail, city jail, industrial farm, or road 
camp for a crime committed on or after the 
effective date of that act. 

(h) The changes to this section enact- 
ed by the act that added this subdivision 
shall apply prospectively and shall apply to 
prisoners who are confined to a county jail, 
city jail, industrial farm, or road camp for 
a crime committed on or after October 1, 
2011. Any days earned by a prisoner prior 
to October 1, 2011, shall be calculated at the 
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rate required by the prior law. 

(i) This section shall not apply, and no 
credits may be earned, for periods of flash 
incarceration imposed pursuant to Section 
3000.08 or 3454. 

4019.1. (a) Notwithstanding any other 
law, the sheriff or county director of correc- 
tions may, at his or her discretion, award 
additional time credits to any inmate sen- 
tenced to the county jail who participates in 
an in-custody work or job training program 
other than those specified in Section 4019.2, 
and who is eligible to receive one day of cred- 
it for every one day of incarceration pursu- 
ant to Section 4019. The sheriff or county 
director of corrections may instead award 
one and one-half days of credit for every one 
day of incarceration while satisfactorily par- 
ticipating in work or job training subject to 
this section. 

(b) As used in this section, a work or job 
training program includes, but is not limit- 
ed to, any inmate working on an industrial 
farm or industrial road camp as authorized 
in Section 4101, an environmental improve- 
ment and preservation program, or projects 
such as forest and brush fire prevention, for- 
est, brush, and watershed management, fish 
and game management, soil conservation, 
and forest and watershed revegetation. 

4019.2. (a) Notwithstanding any other 
law, any inmate sentenced to county jail as- 
signed to a conservation camp by a sheriff 
and who is eligible to earn one day of credit 
for every one day of incarceration pursuant 
to Section 4019 shall instead earn two days 
of credit for every one day of service. 

(b) Notwithstanding any other law, any 
inmate who has completed training for as- 
signment to a conservation camp or to a state 
or county facility as an inmate firefighter or 
who is assigned to a county or state correc- 
tional institution as an inmate firefighter 
and who is eligible to earn one day of credit 
for every one day of incarceration pursuant 
to Section 4019 shall instead earn two days 
of credit for every one day served in that as- 
signment or after completing that training. 

(c) In addition to credits granted pursuant 
to subdivision (a) or (b), inmates who have 
successfully completed training for firefight- 
er assignments shall receive a credit reduc- 
tion from his or her term of confinement. 

(d) The credits authorized in subdivisions 
(b) and (c) shall only apply to inmates who 
are eligible after October 1, 2011. 

4019.3. The board of supervisors may 
provide that each prisoner confined in or 
committed to a county jail shall be credited 
with a sum not to exceed two dollars ($2) for 
each eight hours of work done by him in such 
county jail. 

4019.4. (a) (1) In addition to credit award- 
ed pursuant to Section 4019, a sheriff or 
county director of corrections may also 
award a prisoner program credit reductions 
from his or her term of confinement as pro- 



vided in this section. A sheriff or county di- 
rector of corrections who elects to participate 
in this credit reduction program shall create 
guidelines that provide for credit reductions 
for inmates who successfully complete spe- 
cific program performance objectives for 
approved rehabilitative programming, in- 
cluding, but not limited to, credit reduction 
of not less than one week to credit reduction 
of not more than six weeks for each perfor- 
mance milestone. 

(2) Guidelines adopted by a sheriff or 
county director of corrections pursuant to 
this subdivision shall specify the credit re- 
ductions applicable to distinct objectives in a 
schedule of graduated program performance 
objectives concluding with the successful 
completion of an in-custody rehabilitation 
program. Upon adopting the guidelines, the 
sheriff or county director of corrections shall 
thereafter calculate and award credit reduc- 
tions authorized by this section. A prisoner 
may not have his or her term of imprison- 
ment reduced by more than six weeks for 
credits awarded pursuant to this section 
during any 12-month period of continuous 
confinement. 

(b) Program credit is a privilege, not a 
right. Prisoners shall have a reasonable op- 
portunity to participate in program credit 
qualifying assignments in a manner con- 
sistent with institutional security, available 
resources, and guidelines set forth by the 
sheriff or county director of corrections. 

(c) As used in this section, "approved re- 
habilitation programming" shall include, 
but is not limited to, academic programs, vo- 
cational programs, vocational training, sub- 
stance abuse programs, and core programs 
such as anger management and social life 
skills. 

(d) Credits awarded pursuant to this sec- 
tion may be forfeited pursuant to the provi- 
sions of Section 4019. Inmates shall not be 
eligible for program credits that result in an 
inmate being overdue for release. 

(e) This section shall only apply to in- 
mates sentenced to county jail pursuant to 
subdivision (h) of Section 1170. 

4019.5. (a) "Kangaroo court" as used in 
this section means a mock court conducted 
by any prisoner or group of prisoners for the 
purpose of inflicting punishment upon any 
fellow prisoner in any prison, jail, jail camp, 
or other place of detention. 

(b) "Sanitary committee" means a com- 
mittee of prisoners formed ostensibly for the 
purpose of enforcing institutional sanitation 
but actually used for the purpose of inflict- 
ing punishment on any fellow prisoner, or 
group of prisoners in any prison, jail, jail 
camp, or other place of detention. 

(c) It is unlawful for any sheriff, deputy 
sheriff, police officer, warden or keeper of a 
jail to delegate to any prisoner or group of 
prisoners, authority to exercise the right of 
punishment over any other prisoner or group 
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of prisoners in any county or city prison, 
jail, jail camp, or other place of detention at 
which any person charged with or convicted 
of crime is detained. 

(d) It is unlawful for any sheriff, deputy 
sheriff, police officer, warden or keeper of 
a jail to knowingly permit any prisoner or 
group of prisoners to assume authority over 
any other prisoner or group of prisoners by 
the operation of "kangaroo courts" or "sani- 
tary committees." 

(e) Every public official in charge of a 
prison, jail or other place of detention shall 
keep a record of all disciplinary infractions 
and punishment administered therefor. 

(f) This section shall not prevent the 
use of skilled inmates, under adequate and 
proper supervision and guidance of jailers 
or other employed personnel, as instructors 
of other inmates in the performance of as- 
signed work, if that relationship does not in- 
clude the exercise of disciplinary authority. 

4020. Whenever the board of health of any 
city or county, or the board of supervisors of 
any county, or the county physician of any 
county of this State, presents, or causes to 
be presented to the sheriff, or other officer 
having charge of any county jail or prison in 
any county or city, in this State, a certificate, 
or order, in writing, to the effect that it is by 
them, or him, considered necessary for the 
purpose of protecting the public health, or 
to prevent the introduction or spreading of 
disease, or to protect or improve the health 
of criminals under sentence, that the hair of 
any criminal or criminals be cut, such sher- 
iff, or other officer, must cut, or cause to be 
cut, the hair of any such person or persons in 
his charge convicted of a misdemeanor and 
sentenced to a longer term of imprisonment 
than 15 days, to a uniform length of one and 
one-half inches from the scalp of such person 
or persons so imprisoned. 

4020.4. In every county having a popu- 
lation of more than 275,000, there shall be 
a female deputy sheriff in charge of female 
prisoners. The sheriff of the county shall ap- 
point the female deputy sheriff in charge of 
female prisoners. 

4020.7. The duties and powers of the fe- 
male deputy sheriff or other suitable woman 
assigned to jail duty shall be as follows: 

(a) She shall have free access at all rea- 
sonable times to the immediate presence 
of all female prisoners in the county jail to 
which she is assigned, including the right 
of personal visitation and conversation with 
them, and in all cases of searching the per- 
sons of female prisoners in such jail, the fe- 
male deputy sheriff shall make such search; 

(b) The female deputy sheriff or other 
suitable woman shall by example, advice, 
and admonition employ her best abilities to 
secure and promote the health, welfare, and 
reformation of all such prisoners. 

4020.8. No officer, deputy, jailer, keeper, 
guard, or person having charge or control of 



any such county jail shall refuse the duly ap- 
pointed and qualified female deputy sheriff 
thereof, or other suitable woman having the 
care of female prisoners, free access at all 
reasonable times to the immediate presence 
of all female prisoners therein, including 
the right of visitation and conversation with 
them, or in such jail allow the searching of 
the person of a female prisoner to be made 
except by the female deputy sheriff of such 
jail or other suitable woman, or obstruct the 
performance by the female deputy sheriff, or 
other suitable woman, of her official duties. 

4021. (a) Whenever any female prisoner 
or prisoners are confined in any local deten- 
tion facility in the state there shall be an ap- 
propriately trained female custodial person 
assigned, available, and accessible for the 
supervision of the female prisoners. 

(b) It shall be unlawful for any officer, 
station officer, jailer, or custodial personnel 
to search the person of any prisoner of the 
opposite sex, or to enter into the room or cell 
occupied by any prisoner of the opposite sex, 
except in the company of an employee of the 
same sex as the prisoner. Except as provid- 
ed herein, the provisions of this subdivision 
shall not be applied to discriminate against 
any employee by prohibiting appointment or 
work assignment on the basis of the sex of 
the employee. As used in this subdivision 
"station officer" means an unarmed civilian 
employee who assists a peace officer in the 
processing of persons who have been arrest- 
ed and who performs duties including, but 
not limited to, booking and fingerprinting 
and maintaining custody and control of per- 
sons who have been arrested. As used in 
this subdivision, "employee" means a deputy 
sheriff, correctional officer, custodial officer, 
medical staff person or designated civilian 
employee whose duties may include, but are 
not limited to, maintaining custody and con- 
trol of persons who have been arrested or 
sentenced, or both. 

4022. Whenever by the terms of this code, 
or of any other law of the state, it is provid- 
ed that a prisoner shall be confined in any 
county jail, such provision shall be con- 
strued to authorize any prisoner convicted 
of a misdemeanor to be confined, with the 
consent of the city, in any city jail in the ju- 
dicial district in which the offense was com- 
mitted, and as to such prisoner so confined 
in such city jail, the designations, county jail 
and city jail shall be interchangeable, and in 
such case the obligations to which the county 
is liable in case of confinement in a county 
jail, shall become liabilities of the city where 
such prisoner is confined in a city jail. 

4023. Whenever the daily average of 
more than 100 persons are confined in any 
county or city jail there shall be available 
at all times a duly licensed and practicing 
physician for the care and treatment of all 
persons confined therein. Such daily aver- 
age shall be determined by the number of 
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persons confined in such jails during the 
last fiscal year. For county jails, such phy- 
sician shall be designated by the sheriff. 
The salary of such physician shall be fixed 
by the supervisors of the county and shall 
be paid out of the same fund of the county 
as other claims against the county for sal- 
aries are paid. For city jails, such physician 
shall be designated and his salary fixed by 
the council of the city and shall be paid out 
of the general fund of such city. Any prison- 
er may decline such care or treatment and 
provide other care or treatment for himself 
at his own expense. In the event a prison- 
er elects to decline treatment by the county 
or city jail physician and to provide medical 
treatment at his own expense, the sheriff or 
chief of police may have him removed from 
the county or city jail to a privately owned 
and operated medical facility or hospital lo- 
cated in the county approved by a judge of 
the superior court for such treatment. The 
prisoner shall be liable for the costs incurred 
by the county or city in providing the nec- 
essary custody and security of the prisoner 
only to the extent that such costs exceed the 
costs which would have been incurred by the 
county or city in providing such custody and 
security if it had provided treatment for him. 
The prisoner shall at all times remain in the 
location specified by the court and at no time 
be permitted to be housed or detained at any 
facility other than that designated. 

4023.5. (a) Any female confined in any lo- 
cal detention facility shall upon her request 
be allowed to continued to use materials nec- 
essary for (1) personal hygiene with regard 
to her menstrual cycle and reproductive sys- 
tem and (2) birth control measures as pre- 
scribed by her physician. 

(b) Each and every female confined in any 
local detention facility shall be furnished by 
the county with information and education 
regarding the availability of family plan- 
ning services. 

(c) Family planning services shall be of- 
fered to each and every woman inmate at 
least 60 days prior to a scheduled release 
date. Upon request any woman inmate shall 
be furnished by the county with the services 
of a licensed physician or she shall be fur- 
nished by the county or by any other agency 
which contracts with the county with ser- 
vices necessary to meet her family planning 
needs at the time of her release. 

(d) For the purposes of this section, "local 
detention facility" means any city, county, or 
regional facility used for the confinement of 
any female prisoner for more than 24 hours. 

4023.6. Any female prisoner in any lo- 
cal detention facility shall have the right to 
summon and receive the services of any phy- 
sician and surgeon of her choice in order to 
determine whether she is pregnant. The su- 
perintendent of such facility may adopt rea- 
sonable rules and regulations with regard 
to the conduct of examinations to effectuate 



such determination. If the prisoner is found 
to be pregnant, she is entitled to a determi- 
nation of the extent of the medical services 
needed by her and to the receipt of such ser- 
vices from the physician and surgeon of her 
choice. Any expenses occasioned by the ser- 
vices of a physician and surgeon whose ser- 
vices are not provided by the facility shall 
be borne by the prisoner. For the purposes of 
this section, "local detention facility" means 
any city, county, or regional facility used for 
the confinement of any female prisoner for 
more than 24 hours. Any physician provid- 
ing services pursuant to this section shall 
possess a current, valid, and unrevoked cer- 
tificate to engage in the practice of medicine 
issued pursuant to Chapter 5 (commenc- 
ing with Section 2000) of Division 2 of the 
Business and Professions Code. The rights 
provided for prisoners by this section shall 
be posted in at least one conspicuous place to 
which all female prisoners have access. 
4024. The sheriff may discharge any pris- 
oner from the county jail at such time on the 
last day such prisoner may be confined as 
the sheriff shall consider to be in the best 
interests of the prisoner. 

4024.1. (a) The sheriff, chief of police, or 
any other person responsible for a county 
or city jail may apply to the presiding judge 
of the superior court to receive general au- 
thorization for a period of 30 days to release 
inmates pursuant to the provisions of this 
section. 

(b) Whenever, after being authorized by a 
court pursuant to subdivision (a), the actual 
inmate count exceeds the actual bed capaci- 
ty of a county or city jail, the sheriff, chief of 
police, or other person responsible for such 
county or city jail may accelerate the release, 
discharge, or expiration of sentence date of 
sentenced inmates up to a maximum of 30 
days. 

(c) The total number of inmates released 
pursuant to this section shall not exceed a 
number necessary to balance the inmate 
count and actual bed capacity. 

(d) Inmates closest to their normal re- 
lease, discharge, or expiration of sentence 
date shall be given accelerated release pri- 
ority. 

(e) The number of days that release, dis- 
charge, or expiration of sentence is acceler- 
ated shall in no case exceed 10 percent of the 
particular inmate's original sentence, prior 
to the application thereto of any other credits 
or benefits authorized by law. 

4024.2. (a) Notwithstanding any other 
law, the board of supervisors of any county 
may authorize the sheriff or other official 
in charge of county correctional facilities to 
offer a voluntary program under which any 
person committed to the facility may partic- 
ipate in a work release program pursuant 
to criteria described in subdivision (b), in 
which one day of participation will be in lieu 
of one day of confinement. 
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(b) The criteria for a work release pro- 
gram are the following: 

(1) The work release program shall con- 
sist of any of the following: 

(A) Manual labor to improve or maintain 
levees or public facilities, including, but not 
limited to, streets, parks, and schools. 

(B) Manual labor in support of nonprof- 
it organizations, as approved by the sheriff 
or other official in charge of the correctional 
facilities. As a condition of assigning partic- 
ipants of a work release program to perform 
manual labor in support of nonprofit organi- 
zations pursuant to this section, the board 
of supervisors shall obtain workers' compen- 
sation insurance which shall be adequate to 
cover work-related injuries incurred by those 
participants, in accordance with Section 
3363.5 of the Labor Code. 

(C) Performance of graffiti cleanup for 
local governmental entities, including par- 
ticipation in a graffiti abatement program 
as defined in subdivision (f) of Section 594, 
as approved by the sheriff or other official in 
charge of the correctional facilities. 

(D) Performance of weed and rubbish 
abatement on public and private property 
pursuant to Chapter 13 (commencing with 
Section 39501) of Part 2 of Division 3 of Title 
4 of the Government Code, or Part 5 (com- 
mencing with Section 14875) or Part 6 (com- 
mencing with Section 14930) of Division 12 
of the Health and Safety Code, as approved 
by the sheriff or other official in charge of 
the correctional facilities. 

(E) Performance of house repairs or yard 
services for senior citizens and the perfor- 
mance of repairs to senior centers through 
contact with local senior service organiza- 
tions, as approved by the sheriff or other of- 
ficial in charge of the correctional facilities. 
Where a work release participant has been 
assigned to this task, the sheriff or other of- 
ficial shall agree upon in advance with the 
senior service organization about the type 
of services to be rendered by the participant 
and the extent of contact permitted between 
the recipients of these services and the par- 
ticipant. 

(F) Any person who is not able to perform 
manual labor as specified in this paragraph 
because of a medical condition, physical dis- 
ability, or age, may participate in a work 
release program involving any other type 
of public sector work that is designated and 
approved by the sheriff or other official in 
charge of county correctional facilities. 

(2) The sheriff or other official may permit 
a participant in a work release program to 
receive work release credit for documented 
participation in educational programs, voca- 
tional programs, substance abuse programs, 
life skills programs, or parenting programs. 
Participation in these programs shall be 
considered in lieu of performing labor in a 
work release program, with eight work-relat- 
ed hours to equal one day of custody credit. 

(3) The work release program shall be 
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under the direction of a responsible person 
appointed by the sheriff or other official in 
charge. 

(4) The hours of labor to be performed 
pursuant to this section shall be uniform for 
all persons committed to a facility in a coun- 
ty and may be determined by the sheriff or 
other official in charge of county correction- 
al facilities, and each day shall be a mini- 
mum of 8 and a maximum of 10 hours, in 
accordance with the normal working hours 
of county employees assigned to supervise 
the programs. However, reasonable accom- 
modation may be made for participation in 
a program under paragraph (2). As used 
in this section, "nonprofit organizations" 
means organizations established or operat- 
ed for the benefit of the public or in support 
of a significant public interest, as set forth 
in Section 501(c)(3) of the Internal Revenue 
Code. Organizations established or operated 
for the primary purpose of benefiting their 
own memberships are excluded. 

(c) The board of supervisors may pre- 
scribe reasonable rules and regulations 
under which a work release program is op- 
erated and may provide that participants 
wear clothing of a distinctive character 
while performing the work. As a condition of 
participating in a work release program, a 
person shall give his or her promise to ap- 
pear for work or assigned activity by signing 
a notice to appear before the sheriff or at the 
education, vocational, or substance abuse 
program at a time and place specified in the 
notice and shall sign an agreement that the 
sheriff may immediately retake the person 
into custody to serve the balance of his or 
her sentence if the person fails to appear for 
the program at the time and place agreed 
to, does not perform the work or activity as- 
signed, or for any other reason is no longer 
a fit subject for release under this section. 
A copy of the notice shall be delivered to the 
person and a copy shall be retained by the 
sheriff. Any person who willfully violates his 
or her written promise to appear at the time 
and place specified in the notice is guilty of a 
misdemeanor. Whenever a peace officer has 
reasonable cause to believe the person has 
failed to appear at the time and place speci- 
fied in the notice or fails to appear or work at 
the time and place agreed to or has failed to 
perform the work assigned, the peace officer 
may, without a warrant, retake the person 
into custody, or the court may issue an ar- 
rest warrant for the retaking of the person 
into custody, to complete the remainder of 
the original sentence. A peace officer may 
not retake a person into custody under this 
subdivision, without a warrant for arrest, 
unless the officer has a written order to do 
so, signed by the sheriff or other person in 
charge of the program, that describes with 
particularity the person to be retaken. 

(d) This section does not require the sher- 
iff or other official in charge to assign a per- 
son to a program pursuant to this section if 



it appears from the record that the person 
has refused to satisfactorily perform as as- 
signed or has not satisfactorily complied 
with the reasonable rules and regulations 
governing the assignment or any other order 
of the court. A person shall be eligible for 
work release under this section only if the 
sheriff or other official in charge concludes 
that the person is a fit subject therefor. 

(e) The board of supervisors may pre- 
scribe a program administrative fee, not to 
exceed the pro rata cost of administration, 
to be paid by each person according to his or 
her ability to pay. 

4024.3. (a) Notwithstanding any other 
law, the board of supervisors of any county in 
which the average daily inmate population is 
90 percent of the county's correctional sys- 
tem's mandated capacity may authorize the 
sheriff or other official in charge of county 
correctional facilities to operate a program 
under which any person committed to the 
facility is required to participate in a work 
release program pursuant to criteria de- 
scribed in subdivision (b) of Section 4024.2. 
Participants in this work release program 
shall receive any sentence reduction cred- 
its that they would have received had they 
served their sentences in a county correc- 
tional facility. Priority for participation in 
the work release program shall be given to 
inmates who volunteer to participate in the 
program. 

(b) For purposes of this section, all of the 
following definitions apply: 

(1) "County correctional system's man- 
dated capacity" means the total capacity of 
all jails and other correctional facilities for 
the permanent housing of adult inmates 
within the county. 

(2) "Mandated capacity" of any facility is 
the capacity for that facility as established 
by court order or the facility's rated capacity 
as established by the Board of Corrections, 
whichever is less. 

(3) "Average daily jail population" is the 
average total number of inmates incarcerat- 
ed within the county jail system computed 
on an annual basis. 

(c) (1) The board of supervisors may pre- 
scribe reasonable rules and regulations 
under which a work release program autho- 
rized under this section is operated and may 
provide that participants wear clothing of a 
distinctive character while performing the 
work. A person shall be advised by written 
notice to appear before the sheriff or at the 
educational, vocational, or substance abuse 
program at a time and place specified in the 
notice and shall sign an acknowledgement 
that the sheriff may immediately retake the 
person into custody to serve the balance of 
his or her sentence if the person fails to ap- 
pear for the program at the time and place 
designated in the notice, does not perform 
the work or activity assigned, or for any oth- 
er reason is no longer a fit subject for release 



under this section. A copy of the notice and 
acknowledgement shall be delivered to the 
person and a copy shall be retained by the 
sheriff. 

(2) Any person who willfully fails to ap- 
pear at the time and place specified in the 
notice is guilty of a misdemeanor. 

(3) Whenever a peace officer has reason- 
able cause to believe the person has failed 
to appear at the time and place specified in 
the notice or fails to appear or work at the 
time and place agreed to or has failed to 
perform the work assigned, the peace officer 
may, without a warrant, retake the person 
into custody, or the court may issue an ar- 
rest warrant for the retaking of the person 
into custody, to complete the remainder of 
the original sentence. A peace officer may 
not retake a person into custody under this 
subdivision, without a warrant for arrest, 
unless the officer has a written order to do 
so, signed by the sheriff or other person in 
charge of the work release program, that de- 
scribes with particularity the person to be 
retaken. 

(d) Nothing in this section shall be con- 
strued to require the sheriff or other official 
in charge to assign a person to a work re- 
lease program pursuant to this section if it 
appears from the record that the person has 
refused to perform satisfactorily as assigned 
or has not satisfactorily complied with the 
reasonable rules and regulations govern- 
ing the assignment or any other order of the 
court. 

(e) A person shall be eligible for work re- 
lease under this section only if the sheriff or 
other official in charge concludes that the 
person is a fit subject therefor. 

(f) The board of supervisors may pre- 
scribe a program administrative fee, not to 
exceed the pro rata cost of administration, 
to be paid by each person according to his or 
her ability to pay. 

4024.4. (a) The board of supervisors of 
each county, with the concurrence of the 
county sheriff before implementation, and 
the city council of each city, with the con- 
currence of the chief of police before im- 
plementation, may establish a notification 
procedure to provide notice of the release of 
any person incarcerated at, or arrested and 
released on bail from, a local detention facil- 
ity under its jurisdiction to victims of crime 
who have requested to be so notified. A coun- 
ty or city and two or more counties or cities 
jointly may contract with a private entity to 
implement this procedure. 

(b) Notwithstanding any other law, the 
sheriff, chief of police, or other official in 
charge of a local detention facility shall 
make available to any private entity under 
contract pursuant to subdivision (a) all in- 
formation necessary to implement the noti- 
fication procedure in a timely manner. The 
private entity under contract shall be re- 
sponsible for retrieving the information and 
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notifying the requester through computer or 
telephonic means and, if unable to notify the 
person requesting the information by these 
means, shall send written notification by 
mail. 

(c) The sheriff, chief of police, or other of- 
ficial in charge of a local detention facility 
shall work cooperatively with law enforce- 
ment agencies within the county or city 
and local victim centers established under 
Section 13835 to implement the program. 

(d) As used in this section, "local deten- 
tion facility" means a facility specified in 
subdivision (a) or (b) of Section 6031.4. 

(e) Notwithstanding any other provision 
of law, no public or private officer, employee, 
or entity may be held liable for any action 
or duty undertaken pursuant to this section. 

4025. (a) The sheriff of each county may 
establish, maintain and operate a store in 
connection with the county jail and for this 
purpose may purchase confectionery, tobac- 
co and tobacco users' supplies, postage and 
writing materials, and toilet articles and 
supplies and sell these goods, articles, and 
supplies for cash to inmates in the jail. 

(b) The sale prices of the articles offered 
for sale at the store shall be fixed by the 
sheriff. Any profit shall be deposited in an 
inmate welfare fund to be kept in the trea- 
sury of the county. 

(c) There shall also be deposited in the 
inmate welfare fund 10 percent of all gross 
sales of inmate hobbycraft. 

(d) There shall be deposited in the inmate 
welfare fund any money, refund, rebate, or 
commission received from a telephone com- 
pany or pay telephone provider when the 
money, refund, rebate, or commission is at- 
tributable to the use of pay telephones which 
are primarily used by inmates while incar- 
cerated. 

(e) The money and property deposited in 
the inmate welfare fund shall be expend- 
ed by the sheriff primarily for the benefit, 
education, and welfare of the inmates con- 
fined within the jail. Any funds that are not 
needed for the welfare of the inmates may 
be expended for the maintenance of county 
jail facilities. Maintenance of county jail fa- 
cilities may include, but is not limited to, the 
salary and benefits of personnel used in the 
programs to benefit the inmates, including, 
but not limited to, education, drug and alco- 
hol treatment, welfare, library, accounting, 
and other programs deemed appropriate by 
the sheriff. Inmate welfare funds shall not 
be used to pay required county expenses of 
confining inmates in a local detention sys- 
tem, such as meals, clothing, housing, or 
medical services or expenses, except that in- 
mate welfare funds may be used to augment 
those required county expenses as deter- 
mined by the sheriff to be in the best inter- 
ests of inmates. An itemized report of these 
expenditures shall be submitted annually to 
the board of supervisors. 



(f) The operation of a store within any 
other county adult detention facility which 
is not under the jurisdiction of the sheriff 
shall be governed by the provisions of this 
section, except that the board of supervisors 
shall designate the proper county official to 
exercise the duties otherwise allocated in 
this section to the sheriff. 

(g) The operation of a store within any 
city adult detention facility shall be governed 
by the provisions of this section, except that 
city officials shall assume the respective 
duties otherwise outlined in this section for 
county officials. 

(h) The treasurer may, pursuant to 
Article 1 (commencing with Section 53600), 
or Article 2 (commencing with Section 
53630) of Chapter 4 of Part 1 of Division 2 
of Title 5 of the Government Code, deposit, 
invest, or reinvest any part of the inmate 
welfare fund, in excess of that which the 
treasurer deems necessary for immediate 
use. The interest or increment accruing on 
these funds shall be deposited in the inmate 
welfare fund. 

(i) The sheriff may expend money from 
the inmate welfare fund to provide indigent 
inmates, prior to release from the county jail 
or any other adult detention facility under 
the jurisdiction of the sheriff, with essential 
clothing and transportation expenses within 
the county or, at the discretion of the sher- 
iff, transportation to the inmate's county of 
residence, if the county is within the state 
or within 500 miles from the county of in- 
carceration. This subdivision does not autho- 
rize expenditure of money from the inmate 
welfare fund for the transfer of any inmate 
to the custody of any other law enforcement 
official or jurisdiction. 

4025.5. (a) There is hereby created a pi- 
lot program in the Counties of Alameda, 
Kern, Los Angeles, Marin, Napa, Orange, 
Sacramento, San Bernardino, San Francisco, 
San Diego, San Luis Obispo, Santa Barbara, 
Santa Clara, Stanislaus, and Ventura. In 
each county, the sheriff or the county officer 
responsible for operating the jails may ex- 
pend money from the inmate welfare fund to 
provide indigent inmates, after release from 
the county jail or any other adult detention 
facility under the jurisdiction of the sheriff 
or the county officer responsible for oper- 
ating the jails, assistance with the reentry 
process within 30 days after the inmate's re- 
lease. The assistance provided may include 
work placement, counseling, obtaining prop- 
er identification, education, and housing. 

(b) Nothing in this section authorizes 
money from the inmate welfare fund to be 
used to provide any services that are re- 
quired to be provided by the sheriff or the 
county. Money in the fund shall supplement 
existing services, and shall not be used to 
supplant any existing funding for services 
provided by the sheriff or the county. 

(c) As part of the itemized report of ex- 
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penditures required to be submitted to the 
board of supervisors pursuant to Section 
4025, any sheriff or county officer responsi- 
ble for operating a jail of a county that par- 
ticipates in the pilot program shall include 
in the report all of the following: 

(1) How much money was spent pursuant 
to this section. 

(2) The number of inmates the program 
served. 

(3) The types of assistance for which the 
funds were used. 

(4) The average length of time an inmate 
used the program. 

(d) This section shall remain in effect 
only until January 1, 2015, and as of that 
date is repealed, unless a later enacted stat- 
ute, that is enacted before January 1, 2015, 
deletes or extends that date. 

4026. The sheriff or other officer in charge 
of a county or city jail may provide for the 
manufacture of small articles of handiwork 
by prisoners out of raw materials purchased 
by the prisoners with their own funds or 
funds borrowed from the inmate welfare 
fund, which articles may be sold to the public 
at the county or city jails, in public buildings, 
at fairs, or on property operated by nonprofit 
associations. County- or city-owned property 
shall not be sold or given to prisoners for use 
under this section, except as expressly per- 
mitted by this section. The sheriff or other 
officer in charge shall comply with subdi- 
vision (c) of Section 4025 and provide that 
the balance of the sale price of the articles 
be deposited to the account of the prisoner 
manufacturing the article after repaying the 
inmate welfare fund any amount borrowed. 

4027. It is the intention of the Legislature 
that all prisoners confined in local detention 
facilities shall be afforded reasonable oppor- 
tunities to exercise religious freedom. As 
used in this section "local detention facility" 
means any city, county, or regional facility 
used for the confinement of prisoners for 
more than 24 hours. 

4028. No condition or restriction upon 
the obtaining of an abortion by a female de- 
tained in any local detention facility, pursu- 
ant to the Therapeutic Abortion Act (Article 
2 (commencing with Section 123400) of 
Chapter 2 of Part 2 of Division 106 of the 
Health and Safety Code), other than those 
contained in that act, shall be imposed. 
Females found to be pregnant and desiring 
abortions shall be permitted to determine 
their eligibility for an abortion pursuant to 
law, and if determined to be eligible, shall 
be permitted to obtain an abortion. For the 
purposes of this section, "local detention fa- 
cility" means any city, county, or regional fa- 
cility used for the confinement of any female 
person for more than 24 hours. The rights 
provided for females by this section shall be 
posted in at least one conspicuous place to 
which all female prisoners have access. 

4029. (a) Whenever within any county 



adult detention facility or part of any county 
detention facility used for the confinement of 
adults, not including any city jail, any facil- 
ity, including but not limited to any room or 
cell, vocational training facility, recreation 
area, rest area, dining room, store, or facil- 
ity for the exercise of religious freedom, is 
provided for use by any prisoner for any pur- 
pose, a separate facility of equal quality, or 
separate use of the same facility, or joint use 
of the same facility where appropriate, shall 
be provided for prisoners of the opposite sex 
for such purpose. 

(b) Whenever within any county adult 
detention facility or part of any county de- 
tention facility used for the confinement of 
adults, not including any city jail, any pro- 
gram, service or privilege, including but not 
limited to any general or vocational educa- 
tion, physical education or recreation, work 
furlough program, psychological counseling, 
work within the institution, visiting privi- 
leges, or medical treatment, is provided for 
any prisoner, such a program, service or 
privilege of equal quality shall be provid- 
ed for prisoners of the opposite sex, except 
when the proportion of prisoners of one sex 
is so small that the cost of providing any pro- 
gram, service or privilege described in this 
subdivision, other than medical treatment 
or health maintenance, for such prisoners 
would not be justified in relation to the re- 
duction in the level of any other program, 
service or privilege that would result from 
the diversion of funds for such purpose. 

(c) Nothing in this section shall require 
the establishment of any facility for the use 
of, or the making available of any program, 
service or privilege to, any prisoner. Nothing 
in this section shall require any facility, 
program, service or privilege established or 
available prior or subsequent to January 1, 
1975, to be made available to any particular 
male or female prisoner or number of such 
prisoners, except that any type of facility, 
program, service or privilege which is made 
accessible or available to all male or female 
prisoners in any class defined by subdivi- 
sions 1, 2, and 3 of Section 4001 shall be 
made accessible or available to all prisoners 
of the opposite sex in such class as provided 
in subdivisions (a) and (b), and any criterion 
other than the sex of the prisoner which is 
used for the selection of a particular prison- 
er or group of prisoners to have, or to have 
access to, any facility, program, service or 
privilege shall be equally applied to the se- 
lection of all prisoners, regardless of sex. 

(d) Every county shall comply with sub- 
divisions (a), (b), and (c) by January 1, 1979. 
Such compliance shall not be required un- 
less the Legislature provides funds to assist 
in the accomplishment of such compliance. 
Every county shall report to the Legislature 
by January 1, 1976, as to whether such com- 
pliance can be accomplished, and stating the 
reasons why it cannot be accomplished if 
that be the case. 
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(e) Whenever within any county adult 
detention facility or part of any county de- 
tention facility used for the confinement of 
adults, not including any city jail, an inpa- 
tient psychiatric facility designated by the 
county mental health director to treat pa- 
tients under Division 5 (commencing with 
Section 5000) and Division 6 (commenc- 
ing with Section 6000) of the Welfare and 
Institutions Code, is provided for prisoners 
of one sex who may not depart from the de- 
tention facility for treatment elsewhere, and 
where the proportion of prisoners of the op- 
posite sex requiring the same type of treat- 
ment is so small that the cost of providing a 
separate program of equal quality would not 
be justified in relation to the reduction in the 
level of another program, service, or privi- 
lege that would result from the diversion of 
funds for such purpose, the above designat- 
ed mental health treatment program may 
treat prisoners of both sexes if each of the 
following conditions is met: 

(1) The program is one that would be con- 
sidered suitable for the treatment of patients 
of both sexes if it were located in a psychiat- 
ric treatment facility devoted to evaluation 
and treatment under Division 5 (commenc- 
ing with Section 5000) and Division 6 (com- 
mencing with Section 6000) of the Welfare 
and Institutions Code for patients who are 
not prisoners. 

(2) A female deputy sheriff or other suit- 
able woman assigned to jail duty is assigned 
to the treatment program in accordance with 
Sections 4020.4, 4020.7, 4020.8, and 4021 of 
this code. Notwithstanding the provisions 
of Section 4020.4 of this code, in a county of 
any size, the sheriff may designate a female 
member of the mental health treatment staff 
for this assignment. 

4030. (a) The Legislature finds and de- 
clares that law enforcement policies and 
practices for conducting strip or body cavi- 
ty searches of detained persons vary widely 
throughout California. Consequently, some 
people have been arbitrarily subjected to 
unnecessary strip and body cavity search- 
es after arrests for minor misdemeanor and 
infraction offenses. Some present search 
practices violate state and federal constitu- 
tional rights to privacy and freedom from 
unreasonable searches and seizures. It is 
the intent of the Legislature in enacting this 
section to protect the state and federal con- 
stitutional rights of the people of California 
by establishing a statewide policy strictly 
limiting strip and body cavity searches. 

(b) The provisions of this section shall ap- 
ply only to prearraignment detainees arrest- 
ed for infraction or misdemeanor offenses 
and to any minor detained prior to a deten- 
tion hearing on the grounds that he or she 
is a person described in Section 300, 601, 
or 602 of the Welfare and Institutions Code 
alleged to have committed a misdemeanor 
or infraction offense. The provisions of this 



section shall not apply to any person in the 
custody of the Director of the Department 
of Corrections or the Director of the Youth 
Authority. 

(c) As used in this section, "strip search" 
means a search which requires a person to 
remove or arrange some or all of his or her 
clothing so as to permit a visual inspection 
of the underclothing, breasts, buttocks, or 
genitalia of such person. 

(d) As used in this section: 

(1) "Body cavity" only means the stomach 
or rectal cavity of a person, and vagina of a 
female person. 

(2) "Visual body cavity search" means vi- 
sual inspection of a body cavity. 

(3) "Physical body cavity search" means 
physical intrusion into a body cavity for the 
purpose of discovering any object concealed 
in the body cavity. 

(e) Notwithstanding any other provision 
of law, including Section 40304.5 of the 
Vehicle Code, when a person is arrested and 
taken into custody, that person may be sub- 
jected to patdown searches, metal detector 
searches, and thorough clothing searches 
in order to discover and retrieve concealed 
weapons and contraband substances prior to 
being placed in a booking cell. 

(f) No person arrested and held in custo- 
dy on a misdemeanor or infraction offense, 
except those involving weapons, controlled 
substances or violence nor any minor de- 
tained prior to a detention hearing on the 
grounds that he or she is a person described 
in Section 300, 601 or 602 of the Welfare and 
Institutions Code, except for those minors 
alleged to have committed felonies or offens- 
es involving weapons, controlled substanc- 
es or violence, shall be subjected to a strip 
search or visual body cavity search prior to 
placement in the general jail population, un- 
less a peace officer has determined there is 
reasonable suspicion based on specific and 
articulable facts to believe such person is 
concealing a weapon or contraband, and a 
strip search will result in the discovery of 
the weapon or contraband. No strip search 
or visual body cavity search or both may be 
conducted without the prior written authori- 
zation of the supervising officer on duty. The 
authorization shall include the specific and 
articulable facts and circumstances upon 
which the reasonable suspicion determina- 
tion was made by the supervisor. 

(g) (1) Except pursuant to the provisions 
of paragraph (2), no person arrested and held 
in custody on a misdemeanor or infraction 
offense not involving weapons, controlled 
substances or violence, shall be confined in 
the general jail population unless all of the 
following are true: 

(i) The person is not cited and released. 

(ii) The person is not released on his or 
her own recognizance pursuant to Article 9 
(commencing with Section 1318) of Chapter 
1 of Title 10 of Part 2. 

(iii) The person is not able to post bail 
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within a reasonable time not less than three 
hours. 

(2) No person may be housed in the gen- 
eral jail population prior to release pursuant 
to the provisions of paragraph (1) unless a 
documented emergency exists and there is 
no reasonable alternative to such placement. 
Such person shall be placed in the general 
population only upon prior written autho- 
rization documenting the specific facts and 
circumstances of the emergency. The writ- 
ten authorization shall be signed by the 
uniformed supervisor of the facility or by a 
uniformed watch commander. Any person 
confined in the general jail population pur- 
suant to paragraph (1) shall retain all rights 
to release on citation, his or her own recog- 
nizance, or bail which were preempted as a 
consequence of the emergency. 

(h) No person arrested on a misdemean- 
or or infraction offense, nor any minor de- 
scribed in subdivision (b), shall be subjected 
to a physical body cavity search except under 
the authority of a search warrant issued by a 
magistrate specifically authorizing the phys- 
ical body cavity search. 

(i) A copy of the prior written authoriza- 
tion required by subdivisions (f) and (g) and 
the search warrant required by subdivision 
(h) shall be placed in the agency's records 
and made available, on request, to the per- 
son searched or his or her authorized repre- 
sentative. With regard to any strip, visual 
or body search, the time, date and place of 
the search, the name and sex of the person 
conducting the search and a statement of the 
results of the search, including a list of any 
items removed from the person searched, 
shall be recorded in the agency's records and 
made available, upon request, to the person 
searched or his or her authorized represen- 
tative. 

(j) Persons conducting a strip search or a 
visual body cavity search shall not touch the 
breasts, buttocks, or genitalia of the person 
being searched. 

(k) A physical body cavity search shall 
be conducted under sanitary conditions, 
and only by a physician, nurse practitioner, 
registered nurse, licensed vocational nurse 
or emergency medical technician Level II 
licensed to practice in this state. Any phy- 
sician engaged in providing health care to 
detainees and inmates of the facility may 
conduct physical body cavity searches. 

(1) All persons conducting or otherwise 
present during a strip search or visual or 
physical body cavity search shall be of the 
same sex as the person being searched, ex- 
cept for physicians or licensed medical per- 
sonnel. 

(m) All strip, visual and physical body 
cavity searches shall be conducted in an 
area of privacy so that the search cannot be 
observed by persons not participating in the 
search. Persons are considered to be partic- 
ipating in the search if their official duties 
relative to search procedure require them to 



be present at the time the search is conduct- 
ed. 

(n) A person who knowingly and willful- 
ly authorizes or conducts a strip, visual or 
physical body cavity search in violation of 
this section is guilty of a misdemeanor. 

(0) Nothing in this section shall be con- 
strued as limiting any common law or stat- 
utory rights of any person regarding any 
action for damages or injunctive relief, or as 
precluding the prosecution under another 
provision of law of any peace officer or other 
person who has violated this section. 

(p) Any person who suffers damage or 
harm as a result of a violation of this section 
may bring a civil action to recover actual 
damages, or one thousand dollars ($1,000), 
whichever is greater. In addition, the court 
may, in its discretion, award punitive dam- 
ages, equitable relief as it deems necessary 
and proper, and costs, including reasonable 
attorney's fees. 

CHAPTER 1.5. JOINT 
COUNTY JAILS 

4050. This chapter may be cited as the 
Joint County Jail Act. 

4051. Any two or more counties may form 
a district for the purpose of establishing and 
operating a joint county jail to serve such 
counties. 

4052. Any district organized under this 
chapter shall have and exercise the powers 
expressly granted in this chapter, together 
with such other powers as are reasonably 
implied therefrom and necessary and proper 
to carry out the objects and purposes of this 
chapter. 

4053. The board of supervisors of any 
county may initiate proceedings proposing 
the creation of a joint district for the purpose 
of maintaining a joint county jail under the 
provisions of this chapter to be composed of 
two or more counties by the adoption of a res- 
olution reciting the following: 

(1) That it will be beneficial to the public 
interest to create a joint district for the es- 
tablishment or operation, or both, of a joint 
county jail to which persons from any of the 
counties proposed to be included in the pro- 
posed district may be committed. 

(2) The names of the counties proposed to 
be included in the proposed district which 
will be benefited by the formation thereof. 

(3) That it is proposed to create a joint 
district for the establishment or operation, 
or both, of a joint county jail under the pro- 
visions of this chapter for the counties so 
named. 

4054. When adopted, certified copies of 
the resolution provided for in Section 4053, 
shall be transmitted to the several clerks of 
the boards of supervisors in each of the coun- 
ties named in the resolution other than that 
in which the proceedings are initiated. Upon 
the adoption of the resolution provided for in 
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Section 4053, the board of supervisors of the 
county adopting the same shall name and 
appoint two members of the board to repre- 
sent the county upon the board of directors 
of the joint district proposed to be organized. 

4055. Upon receipt of the resolution adopt- 
ed under Section 4053, the boards of super- 
visors of the counties affected and to whom 
the same may be directed shall consider the 
advisability of creating and organizing a 
joint district as proposed in said resolution 
and, upon determining the facts involved 
therein, shall severally adopt resolutions ei- 
ther rejecting or approving the proposal to 
create such joint district. Each resolution 
of approval shall, in addition to the matters 
otherwise required therein, also name and 
appoint the members of the board of super- 
visors of the county adopting the resolution 
qualified to represent such county upon the 
board of directors of the proposed joint dis- 
trict. A certified copy of the resolution of ap- 
proval shall be forthwith transmitted to the 
clerk of the board of supervisors initiating 
the proceedings. 

4056. The board of supervisors of any 
county initiating proceedings for the cre- 
ation of a joint district under this chapter 
shall, after the receipt of a copy of the res- 
olution approving the proposal to form such 
district as provided in Section 4055 from the 
board of supervisors of each county proposed 
to be included within any such joint district, 
adopt a resolution declaring the creation 
and organization of said joint district and 
setting forth the names of the counties com- 
posing said district. A certified copy of the 
resolution shall be transmitted to and filed 
with the Secretary of State, whereupon the 
joint district shall be deemed created and 
organized and shall exercise all the powers 
granted in this chapter and shall bear the 
name and designation of "Joint County Jail 
District No. of the State of California." 

4057. All districts organized under this 
chapter shall be numbered in the order of 
their creation, the number to be assigned to 
said district forthwith upon the organization 
thereof by the Secretary of State, and the 
Secretary of State shall keep and maintain 
in his office a list and register showing the 
joint county jail districts organized under 
this chapter. 

4058. The Secretary of State shall furnish 
and transmit to the clerk of the board of su- 
pervisors of the county adopting the initial 
resolution for the organization of any district 
under this chapter a certificate of the orga- 
nization of the same. Upon receipt of the cer- 
tificate the clerk shall within 10 days send a 
certified copy of the certificate to each of the 
clerks of the several boards of supervisors of 
the counties constituting the district, and 
shall also within the time specified in this 
section notify each supervisor appointed as 
a member of the board of directors of the dis- 
trict of such fact and of the time and place of 



the first meeting of the board of directors of 
the district. The time and place of the meet- 
ing shall be fixed and determined by the 
clerk of the board adopting the initial resolu- 
tion, but said time of meeting shall be with- 
in 30 days after the date of mailing notices 
thereof. The necessary expense incurred by 
supervisors in attending and in going to and 
coming from any meeting of the board of di- 
rectors of the district shall constitute a coun- 
ty charge of their respective counties. 

4059. The body formed under Section 
4058 shall be called the board of directors 
of such district. 

4060. The members of the board of direc- 
tors may enter into an agreement for and on 
behalf of the counties appointing them bind- 
ing said counties to the joint enterprise pro- 
vided for in this chapter and apportioning 
the cost of establishing and maintaining a 
joint county jail. 

4061. All sums found due from any county 
according to the provisions of this chapter 
are a charge against said county, and may 
be collected in the manner provided by law 
by the board of directors of a district formed 
under this chapter, or, in its behalf by the 
board of supervisors of any county in the dis- 
trict by an action instituted and tried in any 
county in the district in which the same may 
be filed. 

4062. The board of directors may estab- 
lish the joint county jail provided for in this 
chapter and shall provide for the feeding, 
care, and treatment of prisoners therein, 
and must conform to such standards for 
construction, feeding, clothing, bedding and 
programming as are imposed pursuant to 
law on county jails. 

4063. Each county in a district formed un- 
der this chapter shall pay from its general 
fund its proportionate share to the board of 
directors of such amount as the board may 
designate to constitute a cash revolving fund 
to carry on the work and expense of main- 
taining such joint county jail. Each month a 
statement of the expense of the joint county 
jail shall be sent to the board of supervisors 
of each county in the district, together with 
a claim for its proportionate share of expens- 
es. Amounts when received shall be paid 
into the cash revolving fund. 

4064. Convicted persons may be com- 
mitted to a joint county jail from a county 
comprising the district the same as if the 
commitment were to a jail maintained by 
that county alone. 

4065. The provisions of Chapter 1 (com- 
mencing at Section 4000) of this title shall, 
so far as appropriate, be applicable to a 
joint county jail established pursuant to 
this chapter, and the person appointed by 
the board of directors to superintend a joint 
county jail has such powers and duties as 
has a sheriff, with respect to county jails, 
under Chapter 1. 
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4066. The board of directors may make 
rules and regulations for the government of 
a joint county jail not inconsistent with law. 

4067. A joint county jail district formed 
under this chapter may be dissolved in the 
following manner: 

(a) The board or boards of supervisors of a 
county or counties containing more than fif- 
ty percent (50%) of the population of the en- 
tire district shall by a unanimous vote adopt 
a resolution stating that the existence of a 
joint county jail is no longer desirable for the 
public welfare and announcing the intention 
to withdraw therefrom and to dissolve said 
district. 

(b) The resolution or resolutions so adopt- 
ed shall be communicated to the clerks of the 
boards of supervisors of all the counties com- 
prising the district and also to the Secretary 
of State. 

(c) If it appears that the resolution was 
unanimously adopted by the board or boards 
of supervisors in the counties desiring to 
withdraw, and that such county or coun- 
ties contain more than fifty percent (50%) 
of the entire population in the district, the 
Secretary of State shall thereupon certify to 
the clerks of the boards of supervisors of the 
counties composing the district that the dis- 
trict is dissolved. 

(d) Thereupon the board of directors of 
the district shall within 90 days: 

(1) Abolish the joint county jail; 

(2) Return all prisoners therein to the 
custody of the sheriffs of their respective 
counties; 

(3) Dispose of all equipment belonging to 
said joint county jail and the district; 

(4) Render an accounting to the clerks 
of the boards of supervisors of the counties 
composing such district of all sums of money 
received and paid out since their last previ- 
ous accounting, including the balance of re- 
volving fund on hand at said last previous 
accounting; 

(5) Apportion and repay to said counties 
all sums of money then remaining in their 
hands, and they shall thereupon be relieved 
of further responsibility in said matter. 

CHAPTER 2. COUNTY 
INDUSTRIAL FARMS AND 
ROAD CAMPS 

Article 1. County Industrial 
Farms 

4100. It is the purpose of this article to 
make possible the substitution of construc- 
tive labor for profitless prison confinement 
in order that those who are charged with or 
convicted of public offenses and deprived of 
their liberty may become better citizens be- 
cause of their disciplinary experience. 

4101. In each county an industrial farm or 
industrial road camp may be established un- 
der the provisions of this article. 



4102. Before establishing an industrial 
farm or industrial road camp in any county 
the board of supervisors thereof shall adopt 
a resolution of its intention so to do. The 
resolution shall state an amount per person 
per day for which persons from incorporated 
cities will be maintained on an industrial 
farm. Certified copies of the resolution shall 
be forwarded by the clerk of the board of su- 
pervisors to the clerks of all incorporated cit- 
ies within the county. 

4103. Upon receipt of the resolution as pro- 
vided in Section 4102, the legislative body of 
any incorporated city wishing to avail itself 
of the use of a proposed industrial farm shall 
adopt a resolution setting forth the following 
matters: 

1. The number of persons sentenced to 
imprisonment in the jail of such city during 
the fiscal year last preceding the adoption of 
the resolution of intention by the board of su- 
pervisors; 

2. The total number of days for which all 
such persons were imprisoned in the jail of 
the city during such fiscal year; 

3. A declaration of the desire of the city 
adopting the resolution to have the prisoners 
of the city cared for by the county on the in- 
dustrial farm or industrial road camp and of 
the agreement of the city to pay the county 
quarterly for the care of the prisoners of the 
city at the rate set forth in the resolution of 
intention. A certified copy of the resolution 
provided for in this section shall be forward- 
ed to the clerk of the board of supervisors. 

4104. Any board of supervisors having ad- 
opted a resolution of intention to establish 
an industrial farm or industrial road camp 
shall ascertain and enter in its minutes the 
following facts: 

(a) The number of persons sentenced to 
imprisonment in the county jail during the 
fiscal year last preceding the adoption of the 
resolution of intention. 

(b) The total number of days for which all 
persons were imprisoned in the county jail 
during that fiscal year. 

(c) The number of persons sentenced 
from the superior court of the county to any 
state prison upon conviction of a violation of 
Section 270 or Section 270a during that fis- 
cal year. 

(d) The total number of days for which all 
persons so sentenced to state prisons were 
therein imprisoned during that fiscal year. 

4105. Upon ascertaining the facts provid- 
ed for in Sections 4102 to 4104, inclusive, the 
board of supervisors may proceed to estab- 
lish an industrial farm or industrial road 
camp. 

4106. For the purpose of establishing an 
industrial farm the board of supervisors 
may acquire by condemnation, purchase, 
lease or donation as many acres of land suit- 
able for agriculture as may be necessary for 
the purposes of the farm. Such land may be 
situate within or without the county and 
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may consist of separate parcels. If the land 
is without the county no industrial farm may 
be established thereon without the consent 
of the board of supervisors of the county 
in which the land is located. The board of 
supervisors shall erect on such land such 
buildings and structures and make such im- 
provements and institute such industries as 
are necessary or convenient to carry out the 
purposes of this article. 

4107. The board of supervisors shall se- 
cure by purchase or otherwise personal prop- 
erty convenient or necessary to carry out the 
purposes of this article. Stock, machinery, or 
any other property belonging to the county 
and in use on the county farm or elsewhere 
may be used on an industrial farm. 

4108. The board of supervisors shall em- 
ploy a superintendent of an industrial farm 
or camp and such other subordinate persons 
as may be necessary for the proper adminis- 
tration thereof and the keeping of the pris- 
oners imprisoned thereon. As part of the 
compensation to be agreed upon for such 
superintendent and other persons board and 
lodging may be furnished. 

4109. The board shall also adopt rules gov- 
erning the administration of a farm or camp 
formed under the provisions of this article 
and discipline thereon in furtherance of the 
purposes of this article, which rules shall be 
enforced by the superintendent and those 
subordinate to him. 

4110. If women are to be sentenced to an 
industrial farm, the board of supervisors es- 
tablishing it shall provide thereon separate 
quarters for women prisoners, or may estab- 
lish a separate industrial farm for women 
prisoners. Nothing in the section shall be 
construed to impose any requirement upon a 
county to confine male and female prisoners 
in the same or an adjoining facility or im- 
pose any duty upon a county to establish or 
maintain programs which involve the joint 
participation of male and female prisoners. 

4111. If a separate farm for women pris- 
oners is established it shall be considered as 
a part of the industrial farm of the county 
within the meaning of all provisions of this 
article, except that none but women prison- 
ers shall be admitted to it. A woman assis- 
tant to the superintendent of an industrial 
farm shall be in immediate charge of any 
farm established for women prisoners only. 

4112. When land has been acquired and 
such buildings and structures erected and 
improvements made as may be immediately 
necessary for the carrying out of the purpos- 
es of this article or arrangements have been 
made for an industrial road camp or camps, 
the board of supervisors shall adopt a reso- 
lution proclaiming that an industrial farm 
or road camp has been established in the 
county and designating a day on and after 
which persons will be admitted to such farm 
or camp. Certified copies of the resolution 



shall be forwarded by the clerk of the board 
of supervisors to each superior court judge 
in the county. 

4114. Each county which establishes an in- 
dustrial farm or camp shall provide a county 
classification committee, which shall func- 
tion as follows: 

(1) The sheriff shall appoint the members 
of this committee, which may include mem- 
bers of his staff and qualified citizens of the 
county. If there is a county jail physician, he 
shall be an ex officio member of this com- 
mittee. All committee members shall serve 
without remuneration. 

(2) The committee shall meet at least once 
weekly for the purpose of assigning each 
person who has been sentenced to the coun- 
ty jail to the proper degree of custody and 
treatment within one of the available adult 
detention facilities operated by the county. 
Any person assigned to medical treatment 
may decline such treatment and provide oth- 
er care or treatment for himself at his own 
expense. 

(3) Each county prisoner serving a jail 
sentence of over 30 days shall appear before 
the committee during the first third of his 
sentence. 

(4) City prisoners who have been rec- 
ommended to the committee by the chief of 
police may be transferred to the county in- 
dustrial farm or camp at the option of the 
committee. 

4115. The county jail shall serve as the 
initial place of detention for all adult per- 
sons committed to the custody of the sheriff, 
except city prisoners who are transferred to 
a farm or camp by the county classification 
committee. 

4115.5. (a) The board of supervisors of a 
county where, in the opinion of the sheriff or 
the director of the county department of cor- 
rections, adequate facilities are not available 
for prisoners who would otherwise be con- 
fined in its county adult detention facilities 
may enter into an agreement with the board 
or boards of supervisors of one or more coun- 
ties whose county adult detention facilities 
are adequate for and accessible to the first 
county, with the concurrence of that county's 
sheriff or director of its county department of 
corrections. When the agreement is in effect, 
commitments may be made by the court. 

(b) A county entering into an agreement 
with another county pursuant to subdivi- 
sion (a) shall report annually to the Board 
of State and Community Corrections on the 
number of offenders who otherwise would be 
under that county's jurisdiction but who are 
now being housed in another county's facili- 
ty pursuant to subdivision (a) and the reason 
for needing to house the offenders outside 
the county. 

(c) This section shall become inoperative 
on July 1, 2015, and, as of January 1, 2016, is 
repealed, unless a later enacted statute, that 
becomes operative on or before January 1, 
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2016, deletes or extends the dates on which 
it becomes inoperative and is repealed. 
4115.5. (a) The board of supervisors of 
a county where adequate facilities are not 
available for prisoners who would other- 
wise be confined in its county adult deten- 
tion facilities may enter into an agreement 
with the board or boards of supervisors of 
one or more nearby counties whose county 
adult detention facilities are adequate and 
are readily accessible from the first county, 
permitting commitment of misdemeanants, 
and any persons required to serve a term of 
imprisonment in county adult detention fa- 
cilities as a condition of probation, to a jail 
in a county having adequate facilities that 
is a party to the agreement. That agreement 
shall make provision for the support of a 
person so committed or transferred by the 
county from which he or she is committed. 
When that agreement is in effect, commit- 
ments may be made by the court and support 
of a person so committed shall be a charge 
upon the county from which he or she is com- 
mitted. 

(b) This section shall become operative on 
July 1, 2015. 

4115.55. (a) Upon agreement with the 
sheriff or director of the county department 
of corrections, aboard of supervisors may en- 
ter into a contract with other public agencies 
to provide housing for inmates sentenced 
to a county jail in community correction- 
al facilities created pursuant to Article 1.5 
(commencing with Section 2910) of Chapter 
7 of Title 1 or Chapter 9.5 (commencing with 
Section 62 50) of Title 7. 

(b) Facilities operated pursuant to agree- 
ments entered into under subdivision (a) 
shall comply with the minimum standards 
for local detention facilities as provided by 
Chapter 1 (commencing with Section 3000) 
of Division 3 of Title 15 of the California 
Code of Regulations. 

4115.56. (a) Upon agreement with the 
sheriff or director of the county department 
of corrections, a board of supervisors may 
enter into a contract with the Department 
of Corrections and Rehabilitation to house 
inmates who are within 60 days or less of 
release from the state prison to a county jail 
facility for the purpose of reentry and com- 
munity transition purposes. 

(b) When housed in county facilities, in- 
mates shall be under the legal custody and 
jurisdiction of local county facilities and not 
under the jurisdiction of the Department of 
Corrections and Rehabilitation. 

4116. No person shall be committed direct- 
ly by any court to a county industrial farm or 
camp except as provided in the Welfare and 
Institutions Code. All other commitments 
shall be made to the sheriff for placement in 
such county adult detention facility as the 
county classification committee may desig- 
nate. 

4117. No person shall be transferred to an 



industrial farm or camp unless he has ap- 
peared before the county classification com- 
mittee and has been assigned to that facility. 

4118. The legislative body of any incor- 
porated city located in a county which has 
established an industrial farm or industri- 
al road camp may adopt and forward to the 
board of supervisors a certified copy of a res- 
olution stating that the city desires to have 
its prisoners cared for on the industrial farm 
or camp and agrees to pay therefor quarter- 
ly at a rate per prisoner per day, which rate 
shall be set forth in the resolution. 

4119. At its option the board of supervisors 
may adopt a resolution stating that the coun- 
ty will care for the prisoners of the city on its 
industrial farm or camp at the rate set forth 
in the city's resolution specified in Section 
4118. A certified copy of the resolution pro- 
vided for in this section shall be forwarded 
to the clerk of the city named therein, who 
shall immediately notify the chief of police 
of the city. Thereafter, the chief of police of 
the city, or his representative, shall meet 
regularly with the county classification com- 
mittee for the purpose of determining the 
eligibility of certain city prisoners for trans- 
fer to a county industrial farm or camp. The 
committee shall consider for transfer only 
those city prisoners who have been selected 
and recommended for transfer by the chief 
of police. In each case, the committee may 
transfer or reject such prisoners as it sees fit. 

4120. Upon the expiration of the sentence 
of any person imprisoned in any industrial 
farm or camp, he shall be discharged, and 
either furnished with transportation to the 
place where he was convicted or given a sum 
of money sufficient to pay his fare to such 
place. 

4121. The cost of establishing and main- 
taining an industrial farm or industrial road 
camp formed under this article shall be paid 
out of the county general fund. Any revenue 
derived from such farm or camp, including 
that received from any city for the care of its 
prisoners on said farm, shall be paid into the 
county general fund. 

4122. The cost of transporting city pris- 
oners to an industrial farm or camp shall 
be borne by the city from whose courts they 
were committed. All other transportation 
charges shall be borne by the county and 
paid out of the general fund. 

4123. Any person transferred from an in- 
dustrial farm or camp to the county jail shall 
be maintained at the jail at the expense of 
the county as are other prisoners in such jail. 

4124. Each county board of supervisors 
may specify a rate to be charged for the care 
of city prisoners, which rate shall not exceed 
the average cost to the county of caring for 
one prisoner per day. In calculating this av- 
erage cost, the value of the farm products 
used in other county institutions and in sup- 
plying the needs of paupers, incompetents, 
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poor and indigent persons and persons in- 
capacitated by age, disease or accident shall 
be deducted from the cost of maintenance, 
and the cost of the original investment in 
establishing an industrial farm shall not be 
included. The reasonable value of services 
rendered by city prisoners to the extent that 
such services inure to the benefit of the coun- 
ty shall be deducted from the average cost of 
caring for city prisoners. Cities may, under 
terms and conditions suitable to the board 
of supervisors, be assigned prisoners for the 
purposes authorized by Section 36904 of the 
Government Code. By mutual agreement be- 
tween cities and the county, the rate may be 
changed from time to time. 
4125. Each person in custody on any in- 
dustrial farm or industrial road camp who 
is found to have any person or persons de- 
pendent on him for support, as provided in 
Section 4127, shall be credited with a sum 
not to exceed two dollars ($2) for each day of 
eight hours work done by him on such farm 
or camp. Every other person in custody on 
an industrial farm or camp shall be credited 
with a sum not to exceed one dollar ($1) for 
each day of eight hours work done by him on 
such farm or camp. 

4125.1. The board of supervisors may 
contract with the United States or the State 
of California, or any department or agency 
thereof, for the performance of work and la- 
bor by any person in custody on any county 
industrial farm or industrial road camp or 
confined in the county jail or branch there- 
of under a final judgment of imprisonment 
rendered in a criminal action or proceeding 
or as a condition of probation in the suppres- 
sion of fires within and upon the national 
forests, state parks, or other lands of the 
United States or the State of California, or 
within and upon such other lands, of what- 
ever ownership, contiguous to, or adjacent 
to said state or federal lands, the suppres- 
sion of fires upon which other lands affords 
fire protection to said state or federal lands. 
Such payments as may be so contracted for 
and to be paid by the United States or by the 
State of California for the work and labor so 
performed by any person so in custody may, 
by order of the board of supervisors, be cred- 
ited in full or in part, and upon such terms 
and conditions as the board shall determine, 
to any such person so in custody and per- 
forming such work and labor, and all in ad- 
dition to those credits hereinbefore provided 
in Section 4125 of this code. Whenever any 
such person so in custody shall perform the 
services herein specified he shall be sub- 
ject to workmen's compensation benefits to 
the same extent as a county employee, and 
the board of supervisors shall provide and 
cover any such person so in custody, while 
performing such services, with accident, 
death and compensation insurance as is oth- 
erwise regularly provided for employees of 
the county. The term "suppression of fires" 



as herein used shall include the construction 
of firebreaks and other works of improve- 
ment for the prevention and suppression of 
fire whether or not constructed in the actual 
course of suppression of existing fires. 

4126. The maximum amount per day to be 
credited to a person in custody on an indus- 
trial farm or camp shall be fixed from time 
to time by the board of supervisors and shall 
be as large as is justified by the production 
on the farm or camp but shall not exceed the 
sums mentioned in this article. The superin- 
tendent of an industrial farm may by order 
cause an amount less than the maximum 
per day to be credited to any person because 
of lack of effort on the part of the person, the 
amount credited to be in proportion to the 
effort. The sum to the credit of each person 
employed upon an industrial farm upon his 
discharge shall be paid him in addition to 
any transportation charge otherwise paid 
under this article. Any person may, by writ- 
ten order, direct the payment of any sums 
credited to him under this article to any 
person dependent upon him or to whom he 
is indebted. 

4127. The court by whom any person was 
sentenced may at any time by written order 
direct payment of all or any part of the sums 
to be credited to any such person under this 
article to any person or persons dependent 
for support on the prisoner. At the time of 
sentencing the court shall by making inqui- 
ry or taking evidence find whether or not 
any person or persons are dependent upon 
the defendant for support. A copy of the find- 
ing of the court shall be transmitted to the 
county classification committee. 

4128. Payments authorized under this 
article to be made to any person other than 
the prisoner may be made weekly on any 
day designated by the superintendent of the 
farm or camp. 

4129. For the purpose of making the pay- 
ments designated in this article the board 
of supervisors shall by order provide the 
superintendent with a revolving fund. Upon 
order of the board of supervisors the coun- 
ty auditor shall draw a warrant in favor of 
the superintendent of an industrial farm or 
camp and the county treasurer shall cash it. 
Thereafter the superintendent shall receive 
from the county general fund upon demands 
supported by receipts all sums paid out by 
him under the provisions of this section 
and shall return all sums so received to the 
revolving fund. The provisions of Section 
29323 of the Government Code are applica- 
ble to a revolving fund established pursuant 
to this section. 

4130. So far as practicable those in custo- 
dy on an industrial farm shall be employed 
in productive labor. The products of an in- 
dustrial farm shall be used: first, to main- 
tain the prisoners and employees on such 
farm; second, to supply other county insti- 
tutions having need of the same with the 
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farm's products; third, to supply the needs 
of paupers, incompetents, poor and indigent 
persons and those incapacitated by age, dis- 
ease or accident with whose relief and sup- 
port the county is charged. 

4131. Subject to regulations adopted by 
the board of supervisors the superintendent 
shall maintain discipline on an industrial 
farm. Whenever the superintendent reports 
to the county classification committee which 
assigned any prisoner to an industrial farm 
or camp that the prisoner refuses to abide by 
the rules of the farm or camp or refuses to 
work thereon, the committee may make an 
order transferring the prisoner to the county 
jail or city jail for the unexpired term of his 
sentence, and all sums credited to the prison- 
er shall be forfeited by him unless they have 
been ordered paid to some person dependent 
upon him. Thereafter the committee may re- 
assign the person to the industrial farm or 
industrial road camp upon recommendation 
of the superintendent of the farm or camp. 

4131.5. Every person confined in, sen- 
tenced to, or serving a sentence in, a city or 
county jail, industrial farm, or industrial 
road camp in this state, who commits a bat- 
tery upon the person of any individual who 
is not himself or herself a person confined 
or sentenced therein, is guilty of a public 
offense and is punishable by imprisonment 
pursuant to subdivision (h) of Section 1170, 
or in a county jail for not more than one year. 

4133. The boundary of every industrial 
farm established under the provisions of this 
article shall be marked by a fence, hedge or 
by some other visible line. Every person con- 
fined on any industrial farm who escapes 
therefrom or attempts to escape therefrom 
shall upon conviction thereof be imprisoned 
in a state prison, or in the county jail or in- 
dustrial farm for not to exceed one year. Any 
such imprisonment shall begin at the expira- 
tion of the imprisonment in effect at the time 
of the escape. 

4134. Any board of supervisors which has 
established or desires to establish an indus- 
trial farm or industrial road camp may at 
any time appoint an advisory board to con- 
sist of not less than three nor more than five 
persons, one member of which shall be a pe- 
nologist and one member a physician. 

4135. The advisory board shall acquaint 
itself with the conduct of the jails in the coun- 
ty, keep itself informed about the adminis- 
tration of the industrial farm or industrial 
road camp, and report its recommendations 
and suggestions to the board of supervisors. 
It may visit any jail within the county, ex- 
amine the records thereof, and ascertain 
whether or not there are any persons illegal- 
ly committed to or detained at any jail. The 
advisory board shall encourage recreational 
and educational activities on the industrial 
farm. 

4136. Sections 4011, 4011.5, 4011.6 and 



4011.7 are applicable to county industrial 
farms, county industrial road camps, and 
joint county road camps established pursu- 
ant to this chapter. 

4137. The board of supervisors of any 
county in which a county industrial farm, in- 
dustrial road camp, or honor camp has been 
established may, by ordinance, authorize the 
sheriff or any such person responsible to the 
board for the care, treatment, and custody of 
prisoners assigned to him as sentenced mis- 
demeanants or felons, serving time as a con- 
dition of probation, to remove such prisoners 
from the facility to which they have been 
assigned under custody, without court order, 
for purposes such as: private medical, vision, 
or dental care, psychological care, vocational 
services, educational services, and funerals. 

Article 2. Joint County Road 
Camp Act 

4200. This article shall be known and may 
be cited as the Joint County Road Camp Act. 

4201. Any two or more counties may form 
a district for the purpose of requiring all 
persons confined in the county jails of such 
counties, under a final judgment of impris- 
onment rendered in a criminal action or pro- 
ceeding, to perform labor on the public works 
or public highways in all or any of such coun- 
ties, and to maintain for that purpose one or 
more joint county road camps in which such 
jail prisoners of any or all of said counties 
may work together. 

4202. Any district organized under this 
article shall have and exercise the powers 
expressly granted in this article, together 
with such other powers as are reasonably 
implied therefrom and necessary and proper 
to carry out the objects and purposes of this 
article. 

4203. The board of supervisors of any 
county may initiate proceedings proposing 
the creation of a joint district for the purpose 
of maintaining a joint county road camp or 
camps under the provisions of this article 
to be composed of two or more counties hav- 
ing a combined population of not less than 
50,000 persons, according to the official cen- 
sus next preceding the formation of such dis- 
trict, by the adoption of a resolution reciting 
the following: 

(1) That it will be beneficial to the pub- 
lic interest to create a joint district wherein 
persons confined in any county jail within 
such district under a final judgment of im- 
prisonment rendered in a criminal action or 
proceeding may be required to perform la- 
bor on the public works or ways within said 
district, and that a joint county road camp 
or camps be established and maintained for 
that purpose. 

(2) The names of the counties proposed to 
be included in the proposed district which 
will be benefited by the formation thereof. 

(3) That it is proposed to create a joint 
district for the establishment and main- 
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tenance of a joint county road camp under 
the provisions of this article composed of the 
counties so named. 

4204. When adopted certified copies of the 
resolution provided for in Section 4203, shall 
be transmitted to the several clerks of the 
boards of supervisors in each of the counties 
named in the resolution other than that in 
which the proceedings are initiated. Upon 
the adoption of the resolution provided for in 
Section 4203, the board of supervisors of the 
county adopting the same shall name and 
appoint a member of the board to represent 
the county upon the board of directors of the 
joint district proposed to be organized. 

4205. Upon receipt of the resolution adopt- 
ed under Section 4203, the boards of super- 
visors of the counties affected and to whom 
the same may be directed shall consider the 
advisability of creating and organizing a 
joint district as proposed in said resolution 
and, upon determining the facts involved 
therein, shall severally adopt resolutions ei- 
ther rejecting or approving the proposal to 
create such joint district. Each resolution 
of approval shall, in addition to the matter 
otherwise required therein, also name and 
appoint the member of the board of super- 
visors of the county adopting the resolution 
qualified to represent such county upon the 
board of directors of the proposed joint dis- 
trict. A certified copy of the resolution of ap- 
proval shall be forthwith transmitted to the 
clerk of the board of supervisors initiating 
the proceedings. 

4206. The board of supervisors of any 
county initiating proceedings for the cre- 
ation of a joint district under this article 
shall, after the receipt of a copy of the res- 
olution approving the proposal to form such 
district as provided in Section 4205 from the 
board of supervisors of each county proposed 
to be included within any such joint district, 
adopt a resolution declaring the creation 
and organization of said joint district and 
setting forth the names of the counties com- 
posing said district. A certified copy of the 
resolution shall be transmitted to and filed 
with the Secretary of State, whereupon the 
joint district shall be deemed created and 
organized and shall exercise all the powers 
granted in this article and shall bear the 
name and designation of "Joint County Road 

Camp District No. of the State of 

California." 

4207. All districts organized under this 
article shall be numbered in the order of 
their creation, the number to be assigned to 
said district forthwith upon the organization 
thereof by the Secretary of State, and the 
Secretary of State shall keep and maintain 
in his office a list and register showing the 
joint county road camp districts organized 
under this article. 

4208. The Secretary of State shall furnish 
and transmit to the clerk of the board of su- 
pervisors of the county adopting the initial 



resolution for the organization of any district 
under this article a certificate of the organi- 
zation of the same. Upon receipt of the cer- 
tificate the clerk shall within 10 days send a 
certified copy of the certificate to each of the 
clerks of the several boards of supervisors of 
the counties constituting the district, and 
shall also within the time specified in this 
section notify each supervisor appointed as 
a member of the board of directors of the dis- 
trict of such fact and of the time and place of 
the first meeting of the board of directors of 
the district. The time and place of the meet- 
ing shall be fixed and determined by the 
clerk of the board adopting the initial resolu- 
tion, but said time of meeting shall be with- 
in 30 days after the date of mailing notices 
thereof. The necessary expense incurred by 
supervisors in attending and in going to and 
coming from any meeting of the board of di- 
rectors of the district shall constitute a coun- 
ty charge of their respective counties. 

4209. The body formed under Section 
4208 shall be called the board of directors 
of such district. 

4210. The delegates from each county 
may enter into an agreement with the oth- 
er counties for and on behalf of the county 
appointing them, binding said counties to 
the joint enterprise provided for in this ar- 
ticle and apportioning the cost of establish- 
ing and maintaining a road camp or camps, 
such cost to be apportioned on the basis of 
the population of the respective counties as 
determined by the official declaration of the 
State Legislature determining the popula- 
tion of counties next preceding such appor- 
tionment. 

4211. All sums found due from any county 
according to the provisions of this article are 
a debt against said county, and may be col- 
lected in the manner provided by law by the 
said board of directors of a district formed 
under this article, or, in its behalf, by the 
board of supervisors of any county in the 
district by an action instituted and tried in 
any county in the district in which the same 
may be first filed. 

4212. The board of directors may establish 
the road camp or camps provided for in this 
article, and may furnish such camp or camps 
with the necessary personnel and equipment 
to transport, feed, clothe, shelter and lodge 
the prisoners who shall work therein and 
with the necessary hand tools and appli- 
ances for their work, and may employ one or 
more persons to supervise the camp and the 
work of the prisoners. 

4213. Each county in a district formed 
under this article shall pay from its general 
fund its proportionate share to the board of 
directors of such amount as the board may 
designate to constitute a cash revolving fund 
to carry on the work and expense of main- 
taining such camp or camps. Each month a 
statement of the expense of the camp shall 
be sent to the board of supervisors of each 
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county in the district, together with a claim 
for its proportionate share of expenses. 
Amounts when received shall be paid into 
the cash revolving fund. 

4214. Within 15 days after any person 
is confined in the county jail of any county 
within a district under a final judgment of 
imprisonment rendered in a criminal action 
or proceeding, the county parole commis- 
sioners of such county shall meet and deter- 
mine whether he should be paroled to work 
in the joint county road camps established 
under this article. If it appears to the com- 
missioners that a prisoner is a fit subject for 
parole to a camp formed under this article, 
they shall forthwith parole him with the 
requirement that he perform labor in such 
joint county road camp wherever it may then 
be situated, or may thereafter be moved to 
during his term of imprisonment, and he 
shall forthwith be transferred by the sheriff 
of the county in which he is confined to said 
road camp at the expense of the county in 
which he was sentenced to imprisonment. 

4215. The boards of directors of joint coun- 
ty road camp districts may contract with the 
State Department of Public Works for the 
employment of jail prisoners in the construc- 
tion, improvement, or maintenance of any 
portion of any state highway now existing, to 
be constructed, or under construction within 
said district and may also contract with any 
board of supervisors or with any supervisor 
of any road district, within said district, 
for the employment of jail prisoners on any 
county road or county public work within 
any county or road district lying within any 
district created under this article. 

4216. When the prisoners of a road camp 
are engaged in the construction or mainte- 
nance of any portion of the state highway the 
expense of maintaining them together with 
the compensation of such prisoners fixed by 
the board of directors as provided in this 
article, and the expense of supervision and 
maintenance of the road camp and the pris- 
oners thereof, shall be paid for by the district 
and the State Department of Public Works 
upon such terms and in such proportions as 
may be agreed upon by the Department of 
Public Works and the district. 

4217. Any money expended by the 
Department of Public Works under the pro- 
visions of this article shall be taken from 
any funds available for the construction or 
maintenance of the highway upon which the 
prisoners of the district labor. 

4218. The State Department of Public 
Works may contract with the boards of di- 
rectors of the joint districts created under 
this article for all the purposes stated in this 
article. 

4219. When a joint road camp, and the 
prisoners thereof, are employed in the con- 
struction or maintenance of any county 
way, road or public work, the total expense 



of maintenance, operation and supervision, 
of said camp, and the compensation of the 
prisoners thereof shall be paid for from 
any funds which may be available for the 
construction or maintenance of such road, 
highway or other public works on which said 
prisoners are employed, or from the county 
general fund upon a four-fifths vote of the 
board of supervisors of said county. 

4220. All payments provided for in Section 
4219 shall be made by warrants drawn on 
the proper fund in favor of "Joint County 
Road Camp District No. " (insert- 
ing the number assigned by the Secretary of 
State), and shall become a portion of the re- 
volving fund provided for in this article. 

4221. Whenever the revolving fund pro- 
vided for in this article after payment of all 
bills due against a district exceeds twenty 
thousand dollars ($20,000) or exceeds such 
lesser sum as the board of directors shall de- 
termine to be a sufficient working fund for 
the purposes of this article, the board shall 
apportion such surplus to be repaid to the 
counties forming the district, in the same 
proportion in which they are required to 
contribute to the revolving fund in the first 
instance, the payments to go into the county 
general funds of such counties. 

4222. The board of directors may make 
such rules as it deems proper for the govern- 
ment of camps and the conduct of prisoners 
therein and may fix a reasonable compensa- 
tion, not to exceed seventy-five cents ($0.75) 
per day, for each prisoner performing labor 
in a camp. 

4223. Each prisoner shall be charged with 
the cost of all tools and appliances for the 
performance of labor which are furnished 
to him, and upon his release or discharge 
from a camp, he shall deliver to the super- 
intendent thereof all tools and appliances for 
which he is charged and shall thereupon be 
entitled to full credit for the cost of the tools 
and appliances so returned. The cost of any 
appliances and tools not returned as provid- 
ed in this section shall be deducted from the 
compensation due the prisoner. 

4224. All sums earned by any prison- 
er may be retained until he has completed 
his sentence, or until he is released or dis- 
charged, and shall thereupon be paid to him. 
If any prisoner has dependents, his com- 
pensation shall be paid to such dependents 
monthly as earned. 

4225. The board of supervisors of any 
county not included within any joint county 
road camp district, and having a population 
of 150,000 or more persons, may establish 
and maintain a county road camp as provid- 
ed in this article, and may provide a board of 
directors thereof, by passing the resolution 
and receiving the certificate of organization 
provided for in this article. 

4226. The board of supervisors of any 
county covered by Section 4225 shall nom- 
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inate three of its members to serve as direc- 
tors of the district formed thereunder, and 
such directors shall have and exercise all the 
powers and perform all the duties granted to 
and imposed by this article upon boards of 
directors of joint county road camp districts, 
and such county shall constitute, and be rec- 
ognized and dealt with in all respects as a 
joint county road camp district within the 
meaning of this article. 
4227. A joint county road camp district 
formed under this article may be dissolved 
in the following manner: 

1. The board or boards of supervisors of 
a county or counties containing more than 
fifty percent (50%) of the population of the 
entire district shall by a unanimous vote 
adopt a resolution stating that the existence 
of a county road camp is no longer desirable 
for the public welfare and announcing the 
intention to withdraw therefrom and to dis- 
solve said district. 

2. The resolution or resolutions so adopt- 
ed shall be communicated to the clerks of the 
boards of supervisors of all the counties com- 
prising the district and also to the Secretary 
of State. 

3. If it appears that the resolution was 
unanimously adopted by the board or boards 
of supervisors in the counties desiring to 
withdraw, and that such county or coun- 
ties contain more than fifty percent (50%) 
of the entire population in the district, the 
Secretary of State shall thereupon certify to 
the clerks of the boards of supervisors of the 
counties composing the district that the dis- 
trict is dissolved. 

4. Thereupon the board of directors of the 
district shall within 90 days: 

(a) Abolish the road camp or camps; 

(b) Return all prisoners therein to their 
respective county jails; 

(c) Dispose of all equipment belonging to 
said camp or camps and the district; 

(d) Render an accounting to the clerks 
of the boards of supervisors of the counties 
composing such district of all sums of money 
received and paid out since their last previ- 
ous accounting, including the balance of re- 
volving fund on hand at said last previous 
accounting; 

(e) Apportion and repay to said counties 
all sums of money then remaining in their 
hands, and they shall thereupon be relieved 
of further responsibility in said matter. 

Article 3. Advisory Committees 
for Adult Detention Facilities 

4300. The board of supervisors may estab- 
lish in each county a county advisory com- 
mittee on adult detention. 

4301. There shall be 6, 9, or 12 members of 
the committee. One-third shall be appoint- 
ed by the board of supervisors, one-third by 
the sheriff, and one -third by the presiding 
judge of the superior court. Of the members 
appointed by the presiding judge, one shall 



be a member of the State Bar. 

4302. The members of the committee shall 
hold office for four years, and until their 
successors are appointed and qualify. Of 
those first appointed by the sheriff, superi- 
or court judge, and the board of supervisors, 
one shall hold office for two years, and one 
for four years; and the respective terms of 
the members first appointed shall be deter- 
mined by lot as soon as possible after their 
appointment. When a vacancy occurs in the 
committee by expiration of the term of office 
of any member thereof, his successor shall 
be appointed to hold office for a term of four 
years. When a vacancy occurs for any other 
reason, the appointee shall hold office for the 
unexpired term of his predecessor. 

4303. Members of the committee shall 
serve without compensation, but shall be al- 
lowed their reasonable expenses as approved 
by the presiding judge of the superior court. 
The expenses shall be a charge upon the 
county in which the court has jurisdiction, 
and shall be paid out of the county treasury 
upon a written order of the presiding judge 
of the superior court directing the county 
auditor to draw a warrant upon the county 
treasurer for the specified amount of such 
expenses. All orders by the presiding judge 
upon the county treasurer shall be filed in 
duplicate with the county board of supervi- 
sors and sheriff. 

4304. The committee shall file a report 
within 90 days after the thirty-first day of 
December of the calendar year for which 
such report is made, copies of which shall be 
filed with the county board of supervisors, 
the presiding judge, the sheriff, the Board of 
Corrections, and the Attorney General. 

4305. The committee shall annually in- 
spect the city and county adult detention fa- 
cilities. Such inspection shall be concerned 
with the conditions of inmate employment, 
detention, care, custody, training, and treat- 
ment on the basis of, but not limited to, the 
minimum standards established by the 
Board of Corrections. A report of such vis- 
itations together with pertinent recommen- 
dations shall be annually filed in accordance 
with the provisions of Section 4304 of this 
code. 

CHAPTER 2.5. PILOT JAIL 
INDUSTRY PROGRAMS 

4325. The board of supervisors of a coun- 
ty of the ninth class or the 19th class, as 
described in Sections 28030 and 28040, 
respectively, of the Government Code, or 
both county boards, with the concurrence 
of the sheriff of the county, may establish 
by ordinance or resolution, a Jail Industry 
Commission for that county, which commis- 
sion shall have the same purposes, powers, 
and duties with respect to the county jail 
as the Prison Industry Authority has un- 
der Article 1 (commencing with Section 
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2800) of Chapter 6 of Title 1 with respect 
to institutions under the jurisdiction of the 
Department of Corrections. As used in this 
chapter, "commission" means a Jail Industry 
Commission. 

4326. The commission shall be composed 
of nine members, four of whom shall be ap- 
pointed by, and serve at the pleasure of, the 
board of supervisors, and three of whom 
shall be appointed by, and serve at the plea- 
sure of, the sheriff. The chairperson of the 
board of supervisors or his or her designee 
shall also be a member. The sheriff shall 
be ex officio chairperson of the commission. 
The board of supervisors shall provide for 
the compensation of members of the com- 
mission, and shall provide for the meetings, 
support staff, and general operations of the 
commission. 

4327. Upon the establishment of the com- 
mission, the board of supervisors shall es- 
tablish a Jail Industries Fund, which may be 
a revolving fund, for funding the operations 
of the commission. All jail industry income 
shall be deposited in, and any prisoner com- 
pensation shall be paid to the account of the 
prisoner from, the Jail Industries Fund. 

4328. Funds in a Jail Industries Fund 
may only be used for the operation or expan- 
sion of the jail industry program or to cover 
operating and construction costs of county 
detention facilities, and may not be trans- 
ferred to the county general fund. 

4329. No commission established pursu- 
ant to Section 4325 or any county jail indus- 
try program conducted under the authority 
of a commission, shall remain in existence 
for more than four years from the date of its 
establishment. 

CHAPTER 3. BLOOD 
DONATIONS 

4350. This chapter applies to prisoners 
confined in city, county, or city and county 
jails, or industrial farms or road camps es- 
tablished pursuant to this title, who are un- 
der a sentence of 30 days or more. 

4351. Any prisoner, to whom this chap- 
ter applies, may voluntarily donate blood 
to a blood bank duly licensed by the State 
Department of Public Health. Prior to blood 
donation the prisoner shall be given an ex- 
amination with all clothes removed by a 
physician and surgeon of the blood bank to 
whom blood is to be donated, and donations 
shall be refused unless such physician shall 
find the prisoner to be a suitable person for 
blood donation. No more than one such do- 
nation shall be permitted during any 72- day 
period. 



TITLE 4.5. COUNTY JAIL 
CAPITAL EXPENDITURE 
BOND ACT OF 1981 

CHAPTER 1. FINDINGS AND 
DECLARATIONS 

4400. This title shall be known and may be 
cited as the County Jail Capital Expenditure 
Bond Act of 1981. 

4401. It is found and declared that: 

(a) Numerous county jails throughout 
California are dilapidated and overcrowded. 

(b) Capital improvements are necessary 
to protect life and safety of the persons con- 
fined or employed in jail facilities and to up- 
grade the health and sanitary conditions of 
such facilities. 

(c) County jails are threatened with clo- 
sure or the imposition of court supervision 
if health and safety deficiencies are not cor- 
rected immediately. 

(d) Due to fiscal constraints associated 
with the loss of local property tax revenues, 
counties are unable to finance the construc- 
tion of adequate jail facilities. 

(e) A 1980 survey authorized by the 
State Board of Corrections concluded 
that more than two hundred million dol- 
lars ($200,000,000) would be necessary 
merely to bring county and city jails up to 
the standards in effect when they were 
built. Subsequent hearings by the Senate 
Judiciary Committee's Subcommittee on 
Corrections concluded that at least five hun- 
dred million dollars ($500,000,000) would 
be necessary to bring such facilities up to 
present standards, without allowing for in- 
flationary increases in construction costs in 
ensuing years. 

(f) Imposition of limits on taxing powers 
of local agencies, imposed by Proposition 13 
and other measures, has severely limited 
ability of local jurisdictions to raise funds 
for jail construction or renovation, though 
the need for such facilities is increasing. 

CHAPTER 2. FISCAL 
PROVISIONS 

4410. The State General Obligation Bond 
Law is adopted for the purpose of the issu- 
ance, sale, and repayment of, and otherwise 
providing with respect to, the bonds autho- 
rized to be issued pursuant to this title, 
and the provisions of that law are included 
in this title as though set out in full in this 
chapter except that, notwithstanding any- 
thing in the State General Obligation Bond 
Law, the maximum maturity of the bonds 
shall not exceed 20 years from the date of 
each respective series. The maturity of each 
respective series shall be calculated from 
the date of such series. 

4411. As used in this title, and for the pur- 
pose of this title, the following words shall 
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have the following meanings: 

(a) "Committee" means the County Jail 
Capital Expenditure Finance Committee 
created by Section 4413. 

(b) "Fund" means the County Jail 
Expenditure Fund. 

4412. There is in the State Treasury the 
County Jail Capital Expenditure Fund, 
which fund is hereby created. 

4413. For the purpose of authorizing the 
issuance and sale, pursuant to the State 
General Obligation Bond Law, of the bonds 
authorized by this title, the County Jail 
Capital Expenditure Finance Committee is 
hereby created. The committee consists of 
the Governor or his designated represen- 
tative, the Controller, the Treasurer, and 
the Director of Finance. The County Jail 
Capital Expenditure Committee shall be 
the "committee" as that term is used in the 
State General Obligation Bond Law, and the 
Treasurer shall serve as chairman of the 
committee. The Board of Corrections is here- 
by designated as "the board" for purposes of 
this title and for the purposes of the State 
General Obligation Bond Law. 

4414. The committee is hereby authorized 
and empowered to create a debt or debts, lia- 
bility or liabilities, of the State of California, 
in the aggregate amount of two hundred 
eighty million dollars ($280,000,000), in the 
manner provided in this title. Such debt or 
debts, liability or liabilities, shall be creat- 
ed for the purpose of providing the funds to 
be used for the object and work specified in 
Section 4415 and for administrative costs in- 
curred in connection therewith. 

4415. Moneys in the fund shall be avail- 
able for expenditure in accordance with this 
title by the Board of Corrections. Prior to 
the disbursement of any money in the fund, 
the board and the appropriate subcommit- 
tees of the Senate Committee on Criminal 
Procedure and of the Assembly Committee 
on Public Safety shall reexamine the factors 
specified in subdivisions (a) and (b) to deter- 
mine whether they are still suitable and ap- 
plicable to the distribution of the proceeds of 
the bonds authorized by this title. Moneys in 
the fund shall be available for expenditure 
for the following purposes: 

(a) For the construction, reconstruction, 
remodeling, and replacement of county jail 
facilities, and the performance of deferred 
maintenance activities on the facilities 
pursuant to rules and regulations adopted 
by the Board of Corrections, in accordance 
with Section 6029.1. No expenditure shall 
be made unless county matching funds of 25 
percent are provided. 

(b) In performing the duties set forth in 
subdivision (a), the Board of Corrections 
shall consider all of the following: 

(1) The extent to which the county re- 
questing aid has exhausted all other avail- 
able means of raising the requested funds 
for the capital improvements and the extent 



to which the funds from the County Jail 
Capital Expenditure Fund will be utilized to 
attract other sources of capital financing for 
county jail facilities. 

(2) The extent to which the capital im- 
provements are necessary to the life or safe- 
ty of the persons confined or employed in the 
facility or the health and sanitary conditions 
of the facility. 

(3) The extent to which the county has 
utilized reasonable alternatives to pre-con- 
viction and post- conviction incarceration, 
including, but not limited to, programs to fa- 
cilitate release upon one's own recognizance 
where appropriate to individuals pending 
trial, sentencing alternatives to custody, 
and civil commitment or diversion programs 
consistent with public safety for those with 
drug- or alcohol-related problems or mental 
or developmental disabilities. 

4416. (a) When sold, the bonds authorized 
by this title shall constitute valid and legal- 
ly binding general obligations of the State of 
California, and the full faith and credit of 
the State of California is hereby pledged for 
the punctual payment of both principal and 
interest thereon. 

(b) There shall be collected annually in 
the same manner and at the same time as 
other state revenue is collected such a sum, 
in addition to the ordinary revenues of the 
state, as shall be required to pay the inter- 
est and principal on the bonds maturing 
each year, and it is hereby made the duty of 
all officers charged by law with any duty in 
regard to the collection of the revenue to do 
and perform each and every act which shall 
be necessary to collect that additional sum. 

(c) All money deposited in the fund which 
has been derived from premium and accrued 
interest on bonds sold shall be available for 
transfer to the General Fund as a credit to 
expenditures for bond interest. 

4417. All money deposited in the fund pur- 
suant to any provision of law requiring re- 
payments to the state for assistance financed 
by the proceeds of the bonds authorized by 
this title shall be available for transfer to 
the General Fund. When transferred to the 
General Fund such money shall be applied 
as a reimbursement to the General Fund 
on account of principal and interest on the 
bonds which has been paid from the General 
Fund. 

4418. There is hereby appropriated from 
the General Fund in the State Treasury for 
the purpose of this title, such an amount as 
will equal the following: 

(a) That sum annually as will be neces- 
sary to pay the principal of and the interest 
on the bonds issued and sold pursuant to the 
provisions of this title, as principal and in- 
terest become due and payable. 

(b) That sum as is necessary to carry out 
the provisions of Section 4419, which sum is 
appropriated without regard to fiscal years. 

4419. For the purpose of carrying out 
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the provisions of this title, the Director of 
Finance may by executive order authorize 
the withdrawal from the General Fund of 
an amount or amounts not to exceed the 
amount of the unsold bonds which the com- 
mittee has by resolution authorized to be 
sold for the purpose of carrying out this ti- 
tle. Any amounts withdrawn shall be depos- 
ited in the fund and shall be disbursed by 
the board in accordance with this title. Any 
money made available under this section to 
the board shall be returned by the board 
to the General Fund from moneys received 
from the sale of bonds sold for the purpose 
of carrying out this title. Such withdrawals 
from the General Fund shall be returned to 
the General Fund with interest at the rate 
which would have otherwise been earned by 
such sums in the Pooled Money Investment 
Fund. 

4419.5. Notwithstanding any other provi- 
sion of this bond act, or of the State General 
Obligation Bond Law (Chapter 4 (commenc- 
ing with Section 16720) of Part 3 of Division 
4 of Title 2 of the Government Code), if the 
Treasurer sells bonds pursuant to this bond 
act that include a bond counsel opinion to 
the effect that the interest on the bonds is 
excluded from gross income for federal tax 
purposes under designated conditions, the 
Treasurer may maintain separate accounts 
for the bond proceeds invested and the in- 
vestment earnings on those proceeds, and 
may use or direct the use of those proceeds 
or earnings to pay any rebate, penalty, or 
other payment required under federal law, 
or take any other action with respect to the 
investment and use of those bond proceeds, 
as may be required or desirable under feder- 
al law in order to maintain the tax-exempt 
status of those bonds and to obtain any other 
advantage under federal law on behalf of the 
funds of this state. 

4420. The committee may authorize the 
State Treasurer to sell all or any part of 
the bonds herein authorized at such time or 
times as may be fixed by the Treasurer. 

4421. All proceeds from the sale of bonds, 
except those derived from premiums and 
accrued interest, shall be available for the 
purpose provided in Section 4415 but shall 
not be available for transfer to the General 
Fund to pay principal and interest on bonds. 
The money in the fund may be expended only 
as herein provided. 

4422. All proposed appropriations for the 
projects specified in this title, shall be in- 
cluded in a section in the Budget Bill for the 
1982-83 and each succeeding fiscal year, for 
consideration by the Legislature. All appro- 
priations shall be subject to all limitations 
enacted in the Budget Act and to all fiscal 
procedures prescribed by law with respect to 
the expenditures of state funds, unless ex- 
pressly exempted from such laws by a stat- 
ute enacted by the Legislature. No funds 
derived from the bonds authorized by this 



title may be expended pursuant to an appro- 
priation not contained in such section of the 
Budget Act. 

TITLE 4.6. COUNTY JAIL 
CAPITAL EXPENDITURE 
BOND ACT OF 1984 

CHAPTER 1. FINDINGS AND 
DECLARATIONS 

4450. This title shall be known and may be 
cited as the County Jail Capital Expenditure 
Bond Act of 1984. 

4451. It is found and declared that: 

(a) While the County Jail Capital 
Expenditure Bond Act of 1981 has helped 
eliminate many of the critically overcrowded 
conditions found in the 164 county jail facili- 
ties in the state, many problems remain. 

(b) Numerous county jails throughout 
California are dilapidated and overcrowded. 

(c) Capital improvements are necessary 
to protect life and safety of the persons con- 
fined or employed in jail facilities and to up- 
grade the health and sanitary conditions of 
those facilities. 

(d) County jails are threatened with clo- 
sure or the imposition of court supervision 
if health and safety deficiencies are not cor- 
rected immediately. 

(e) Due to fiscal constraints associated 
with the loss of local property tax revenues, 
counties are unable to finance the construc- 
tion of adequate jail facilities. 

(f) Imposition of limits on taxing powers 
of local agencies, imposed by Proposition 13 
and other measures, has severely limited the 
ability of local jurisdictions to raise funds for 
jail construction or renovation, though the 
need for such facilities is increasing. 

CHAPTER 2. FISCAL 
PROVISIONS 

4460. The State General Obligation Bond 
Law is adopted for the purpose of the issu- 
ance, sale, and repayment of, and otherwise 
providing with respect to, the bonds autho- 
rized to be issued pursuant to this title, 
and the provisions of that law are included 
in this title as though set out in full in this 
chapter except that, notwithstanding any- 
thing in the State General Obligation Bond 
Law, the maximum maturity of the bonds 
shall not exceed 20 years from the date of 
each respective series. The maturity of each 
respective series shall be calculated from 
the date of these series. 

4461. As used in this title, and for the pur- 
pose of this title, the following words shall 
have the following meanings: 

(a) "Committee" means the County Jail 
Capital Expenditure Finance Committee 
created by Section 4463. 

(b) "Fund" means the County Jail 
Expenditure Fund. 
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4462. There is in the State Treasury the 
County Jail Capital Expenditure Fund, 
which fund is hereby created. 

4463. For the purpose of authorizing the 
issuance and sale, pursuant to the State 
General Obligation Bond Law, of the bonds 
authorized by this title, the County Jail 
Capital Expenditure Finance Committee is 
hereby created. The committee consists of 
the Governor or his or her designated rep- 
resentative, the Controller, the Treasurer, 
and the Director of Finance. The County 
Jail Capital Expenditure Committee shall 
be the "committee" as that term is used in 
the State General Obligation Bond Law, and 
the Treasurer shall serve as chairman of the 
committee. The Board of Corrections is here- 
by designated as "the board" for purposes of 
this title and for the purposes of the State 
General Obligation Bond Law. 

4464. The committee is hereby authorized 
and empowered to create a debt or debts, lia- 
bility or liabilities, of the State of California, 
in the aggregate amount of two hundred fifty 
million dollars ($250,000,000), in the man- 
ner provided in this title. Such debt or debts, 
liability or liabilities, shall be created for the 
purpose of providing the funds to be used for 
the object and work specified in Section 4465 
and for administrative costs incurred in con- 
nection therewith. 

4465. Moneys in the fund shall be avail- 
able for the construction, reconstruction, 
remodeling, and replacement of county jail 
facilities, and the performance of deferred 
maintenance on county jail facilities pursu- 
ant to criteria adopted by the Legislature. 

4465.3. Money in the fund shall be allo- 
cated in accordance with the provisions of 
Chapter 444 of the Statutes of 1984. 

4465.5. During the design and planning 
stage for county jail facilities whose con- 
struction, reconstruction, or remodeling is 
financed by the fund, consideration shall 
be given to proper design to allow for areas 
where persons arrested for misdemeanors 
who are attempting to obtain release on bail 
can be safely accommodated without the ne- 
cessity of unclothed body searches. 

4466. (a) When sold, the bonds authorized 
by this title shall constitute valid and legal- 
ly binding general obligations of the State of 
California, and the full faith and credit of 
the State of California is hereby pledged for 
the punctual payment of both principal and 
interest thereon. 

(b) There shall be collected annually in 
the same manner and at the same time as 
other state revenue is collected such a sum, 
in addition to the ordinary revenues of the 
state, as shall be required to pay the inter- 
est and principal on the bonds maturing 
each year, and it is hereby made the duty of 
all officers charged by law with any duty in 
regard to the collection of the revenue to do 
and perform each and every act which shall 



be necessary to collect that additional sum. 

(c) All money deposited in the fund which 
has been derived from premium and accrued 
interest on bonds sold shall be available for 
transfer to the General Fund as a credit to 
expenditures for bond interest. 

4467. All money deposited in the fund 
pursuant to any provision of law requir- 
ing repayments to the state for assistance 
financed by the proceeds of the bonds au- 
thorized by this title shall be available for 
transfer to the General Fund. When trans- 
ferred to the General Fund, this money 
shall be applied as a reimbursement to the 
General Fund on account of principal and 
interest on the bonds which have been paid 
from the General Fund. 

4468. There is hereby appropriated from 
the General Fund in the State Treasury for 
the purpose of this title, such an amount as 
will equal the following: 

(a) That sum annually as will be neces- 
sary to pay the principal of and the interest 
on the bonds issued and sold pursuant to the 
provisions of this title, as principal and in- 
terest become due and payable. 

(b) That sum as is necessary to carry out 
the provisions of Section 4469, which sum is 
appropriated without regard to fiscal years. 

4469. For the purpose of carrying out 
the provisions of this title, the Director of 
Finance may by executive order authorize 
the withdrawal from the General Fund of 
an amount or amounts not to exceed the 
amount of the unsold bonds which the com- 
mittee has by resolution authorized to be 
sold for the purpose of carrying out this ti- 
tle. Any amounts withdrawn shall be depos- 
ited in the fund and shall be disbursed by 
the board in accordance with this title. Any 
money made available under this section to 
the board shall be returned by the board 
to the General Fund from moneys received 
from the sale of bonds sold for the purpose 
of carrying out this title. These withdrawals 
from the General Fund shall be returned to 
the General Fund with interest at the rate 
which would have otherwise been earned by 
these sums in the Pooled Money Investment 
Fund. 

4470. The committee may authorize the 
Treasurer to sell all or any part of the bonds 
herein authorized at such time or times as 
may be fixed by the Treasurer. 

4471. All proceeds from the sale of bonds, 
except those derived from premiums and 
accrued interest, shall be available for the 
purpose provided in Section 4465 but shall 
not be available for transfer to the General 
Fund to pay principal and interest on bonds. 
The money in the fund may be expended only 
as herein provided. 



888 



TITLE 4.7. COUNTY 
CORRECTIONAL 
FACILITY CAPITAL 
EXPENDITURE BOND 
ACT OF 1986 

CHAPTER 1. FINDINGS AND 
DECLARATIONS 

4475. This title shall be known and may 
be cited as the County Correctional Facility 
Capital Expenditure Bond Act of 1986. 

4476. It is found and declared that: 

(a) While the County Jail Capital 
Expenditure Bond Act of 1981 and the 
County Jail Capital Expenditure Bond Act 
of 1984 have helped eliminate many of the 
critically overcrowded conditions found in 
the 164 county jail facilities in the state, 
many problems remain. 

(b) Numerous county jails and juvenile 
facilities throughout California are dilapi- 
dated and overcrowded. 

(c) Capital improvements are necessary 
to protect life and safety of the persons con- 
fined or employed in jail facilities and to up- 
grade the health and sanitary conditions of 
those facilities. 

(d) County jails are threatened with clo- 
sure or the imposition of court supervision 
if health and safety deficiencies are not cor- 
rected immediately. 

(e) Due to fiscal constraints associated 
with the loss of local property tax revenues, 
counties are unable to finance the construc- 
tion of adequate jail and juvenile facilities. 

(f) Local facilities for adults and juveniles 
are operating over capacity and the popula- 
tion of these facilities is still increasing. It is 
essential to the public safety that construc- 
tion of new facilities proceed as expeditious- 
ly as possible to relieve overcrowding and to 
maintain public safety and security. 

CHAPTER 2. FISCAL 
PROVISIONS 

4480. The State General Obligation Bond 
Law is adopted for the purpose of the issu- 
ance, sale, and repayment of, and otherwise 
providing with respect to, the bonds autho- 
rized to be issued pursuant to this title, 
and the provisions of that law are included 
in this title as though set out in full in this 
chapter except that, notwithstanding any- 
thing in the State General Obligation Bond 
Law, the maximum maturity of the bonds 
shall not exceed 20 years from the date of 
each respective series. The maturity of each 
respective series shall be calculated from 
the date of these series. 

4481. As used in this title, and for the pur- 
pose of this title, the following words shall 
have the following meanings: 

(a) "Committee" means the 1986 County 



Correctional Facility Capital Expenditure 
Finance Committee created by Section 4483. 

(b) "Fund" means the 1986 County 
Correctional Facility Expenditure Fund. 

(c) "County juvenile facilities" means 
county juvenile halls, juvenile homes, ranch- 
es, or camps, and other juvenile detention 
facilities. 

4482. There is in the State Treasury the 
1986 County Correctional Facility Capital 
Expenditure Fund, which fund is hereby 
created. 

4483. For the purpose of authorizing the 
issuance and sale, pursuant to the State 
General Obligation Bond Law, of the bonds 
authorized by this title, the 1986 County 
Correctional Facility Capital Expenditure 
Finance Committee is hereby created. 
The committee consists of the Governor or 
his or her designated representative, the 
Controller, the Treasurer, and the Director 
of Finance. The County Correctional 
Facility Capital Expenditure Committee 
shall be the "committee" as that term is used 
in the State General Obligation Bond Law, 
and the Treasurer shall serve as chairman 
of the Committee. The Board of Corrections 
is hereby designated as "the board" for pur- 
poses of this title and for the purposes of the 
State General Obligation Bond Law. 

4484. The committee is hereby authorized 
and empowered to create a debt or debts, lia- 
bility or liabilities, of the State of California, 
in the aggregate amount of four hundred 
ninety-five million dollars ($495,000,000), in 
the manner provided in this title. That debt 
or debts, liability or liabilities, shall be cre- 
ated for the purpose of providing the funds 
to be used for the object and work specified 
in Section 4485 and for administrative costs 
incurred in connection therewith. 

4485. Moneys in the fund may be avail- 
able for the construction, reconstruction, 
remodeling, and replacement of county jail 
facilities, including, but not limited to, sepa- 
rate facilities for care of mentally ill inmates 
and persons arrested because of intoxica- 
tion, and the performance of deferred main- 
tenance on county jail facilities except that 
up to twenty million dollars ($20,000,000) 
of the money in the fund shall be available 
for the construction, reconstruction, remod- 
eling, and replacement of county juvenile 
facilities, and the performance of deferred 
maintenance on county juvenile facilities. 
However, deferred maintenance for jails 
and juvenile facilities shall only include 
items with a useful life of at least 10 years. 
Expenditure shall be made only if county 
matching funds of 25 percent are provided as 
determined by the Legislature, except that 
this requirement may be modified or waived 
by the Legislature where it determines that 
it is necessary to facilitate the expeditious 
and equitable construction of state and local 
correctional facilities. 

4485.5. During the design and planning 
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stage for county jail facilities whose con- 
struction, reconstruction, or remodeling is 
financed by the fund, consideration shall 
be given to proper design to allow for areas 
where persons arrested for misdemeanors 
who are attempting to obtain release on bail 
can be safely accommodated without the ne- 
cessity of unclothed body searches. 

4485.6. In order to be eligible to receive 
funds derived from the issuance of General 
Obligation Bonds under this title, a county 
shall do all of the following: 

(a) Adopt a plan to prohibit the detention 
of all juveniles in county jails unless other- 
wise authorized by law. 

(b) Demonstrate that it has adequate fa- 
cilities for mentally ill inmates or detainees 
and for those persons arrested because of in- 
ebriation, or demonstrate that it has a plan 
for the provision of services to these persons. 

(c) Demonstrate that it has utilized, to 
the greatest practicable extent, alternatives 
to jail incarceration such as sheriff's work 
release under Section 4024. 2, own recogni- 
zance release, and weekend work programs. 

4485.7. Moneys in the fund may be avail- 
able for construction of joint-use correctional 
facilities housing county and state or federal 
prisoners or any combination thereof in pro- 
portion to the county's benefit. 

4486. (a) When sold, the bonds authorized 
by this title shall constitute valid and legal- 
ly binding general obligations of the State of 
California, and the full faith and credit of 
the State of California is hereby pledged for 
the punctual payment of both principal and 
interest thereon. 

(b) There shall be collected annually in 
the same manner and at the same time as 
other state revenue is collected such a sum, 
in addition to the ordinary revenues of the 
state, as shall be required to pay the inter- 
est and principal on the bonds maturing 
each year, and it is hereby made the duty of 
all officers charged by law with any duty in 
regard to the collection of the revenue to do 
and perform each and every act which shall 
be necessary to collect that additional sum. 

(c) All money deposited in the fund which 
has been derived from premium and accrued 
interest on bonds sold shall be available for 
transfer to the General Fund as a credit to 
expenditures for bond interest. 

4487. All money deposited in the fund 
pursuant to any provision of law requir- 
ing repayments to the state for assistance 
financed by the proceeds of the bonds au- 
thorized by this title shall be available for 
transfer to the General Fund. When trans- 
ferred to the General Fund, this money 
shall be applied as a reimbursement to the 
General Fund on account of principal and 
interest on the bonds which have been paid 
from the General Fund. 

4488. There is hereby appropriated from 
the General Fund in the State Treasury for 
the purpose of this title such an amount as 



will equal the following: 

(a) That sum annually as will be neces- 
sary to pay the principal of and the interest 
on the bonds issued and sold pursuant to the 
provisions of this title, as principal and in- 
terest become due and payable. 

(b) That sum as is necessary to carry out 
the provisions of Section 4489, which sum is 
appropriated without regard to fiscal years. 

4489. For the purpose of carrying out 
the provisions of this title, the Director of 
Finance may by executive order authorize 
the withdrawal from the General Fund of 
an amount or amounts not to exceed the 
amount of the unsold bonds which the com- 
mittee has by resolution authorized to be 
sold for the purpose of carrying out this ti- 
tle. Any amounts withdrawn shall be depos- 
ited in the fund and shall be disbursed by 
the board in accordance with this title. Any 
money made available under this section to 
the board shall be returned by the board 
to the General Fund from moneys received 
from the sale of bonds sold for the purpose 
of carrying out this title. These withdrawals 
from the General Fund shall be returned to 
the General Fund with interest at the rate 
which would have otherwise been earned by 
these sums in the Pooled Money Investment 
Fund. 

4489.5. Notwithstanding any other provi- 
sion of this bond act, or of the State General 
Obligation Bond Law (Chapter 4 (commenc- 
ing with Section 16720) of Part 3 of Division 
4 of Title 2 of the Government Code), if the 
Treasurer sells bonds pursuant to this bond 
act that include a bond counsel opinion to 
the effect that the interest on the bonds is 
excluded from gross income for federal tax 
purposes under designated conditions, the 
Treasurer may maintain separate accounts 
for the bond proceeds invested and the in- 
vestment earnings on those proceeds, and 
may use or direct the use of those proceeds 
or earnings to pay any rebate, penalty, or 
other payment required under federal law, 
or take any other action with respect to the 
investment and use of those bond proceeds, 
as may be required or desirable under feder- 
al law in order to maintain the tax-exempt 
status of those bonds and to obtain any other 
advantage under federal law on behalf of the 
funds of this state. 

4490. The committee may authorize the 
Treasurer to sell all or any part of the bonds 
herein authorized at such time or times as 
may be fixed by the Treasurer. 

4491. All proceeds from the sale of bonds, 
except those derived from premiums and 
accrued interest, shall be available for the 
purpose provided in Section 4485 but shall 
not be available for transfer to the General 
Fund to pay principal and interest on bonds. 
The money in the fund may be expended only 
as herein provided. 

4492. Notwithstanding Section 16305.7 of 
the Government Code, all interest or other 
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increment resulting from the investment of 
moneys deposited in the fund shall be cred- 
ited to the fund. 

4493. Money in the fund may only be ex- 
pended for projects specified in this title 
as allocated in appropriations made by the 
Legislature. 

4494. (a) It is the intent of the people in 
enacting this bond act that jail authorization 
and construction proceed as quickly as pos- 
sible. Due to the severe shortage of jail facili- 
ties and the need to begin construction of jail 
facilities as soon as possible, all decisions of 
the board regarding construction, recon- 
struction, remodeling, or replacement of jail 
facilities financed by this title shall be final. 

(b) No court shall have jurisdiction over 
these decisions of the board absent a show- 
ing, beyond a reasonable doubt, of a gross 
abuse of discretion by the board. 

(c) Should an action be commenced alleg- 
ing gross abuse of discretion by the board, no 
court shall have jurisdiction to delay, prohib- 
it, or interfere with the construction, recon- 
struction, remodeling, or replacement of the 
subject jail facilities. The sole remedy avail- 
able to the court is a mandate that steps be 
taken to mitigate the abuse of discretion. 

(d) Nothing in this title is intended in any 
way to delay, prohibit, or interfere with the 
construction of jail facilities. 

4495. If any provision of this title, or the 
application thereof, is held to be invalid, that 
invalidity shall not affect the other provi- 
sions or applications of the title which can be 
given effect without the invalid provision or 
application, and to this end the provisions of 
this title are severable. 

TITLE 4.8. COUNTY 
CORRECTIONAL 
FACILITY CAPITAL 
EXPENDITURE AND 
YOUTH FACILITY BOND 
ACT OF 1988 

CHAPTER 1. GENERAL 
PROVISIONS 

4496. This title shall be known and may 
be cited as the County Correctional Facility 
Capital Expenditure and Youth Facility 
Bond Act of 1988. 

4496.02. The Legislature finds and de- 
clares all of the following: 

(a) While the County Jail Capital 
Expenditure Bond Act of 1981, the County 
Jail Capital Expenditure Bond Act of 1984, 
and the County Correctional Facility Capital 
Expenditure Bond Act of 1986 have helped 
eliminate many of the critically overcrowded 
conditions found in county correctional facil- 
ities in the state, many problems remain. 

(b) Numerous county jails and juvenile 



facilities throughout California are dilapi- 
dated and overcrowded. 

(c) Capital improvements are necessary 
to protect life and safety of the persons con- 
fined or employed in jail facilities and to up- 
grade the health and sanitary conditions of 
those facilities. 

(d) County jails are threatened with clo- 
sure or the imposition of court supervision 
if health and safety deficiencies are not cor- 
rected immediately. 

(e) Due to fiscal constraints associated 
with the loss of local property tax revenues, 
counties are unable to finance the construc- 
tion of adequate jail and juvenile facilities. 

(f) Local facilities for adults and juveniles 
are operating over capacity and the popula- 
tion of these facilities is still increasing. It is 
essential to the public safety that construc- 
tion of new facilities proceed as expeditious- 
ly as possible to relieve overcrowding and to 
maintain public safety and security. 

4496.04. As used in this title, the follow- 
ing terms have the following meanings: 

(a) "Committee" means the 1988 County 
Correctional Facility Capital Expenditure 
and Youth Facility Finance Committee cre- 
ated pursuant to Section 4496.34. 

(b) "Fund" means the 1988 County 
Correctional Facility Capital Expenditure 
and Youth Facility Bond Fund created pur- 
suant to Section 4496.10. 

(c) "County correctional facilities" means 
county jail facilities, including separate fa- 
cilities for the care of mentally ill inmates 
and persons arrested because of intoxica- 
tion, but does not include county juvenile 
facilities. 

(d) "County juvenile facilities" means 
county juvenile halls, juvenile homes, ranch- 
es, or camps, and other juvenile detention 
facilities. 

(e) "Youth center" means a facility where 
children, ages 6 to 17, inclusive, come togeth- 
er for programs and activities, including, but 
not limited to, recreation, health and fitness, 
delinquency prevention such as antigang 
programs and programs fostering resistance 
to peer group pressures, counseling for prob- 
lems such as drug and alcohol abuse and 
suicide, citizenship and leadership develop- 
ment, and youth employment. 

(f) "Youth shelter" means a facility that 
provides a variety of services to homeless 
minors living on the street or abused and 
neglected children to assist them with their 
immediate survival needs and to help re- 
unite them with their parents or, as a last 
alternative, to find a suitable home. 

CHAPTER 2. PROGRAM 

4496.10. The proceeds of bonds issued 
and sold pursuant to this chapter shall be 
deposited in the 1988 County Correctional 
Facility Capital Expenditure and Youth 
Facility Bond Fund, which is hereby created. 

4496.12. (a) (1) Moneys in the fund, up to 
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a limit of four hundred ten million dollars 
($410,000,000), may be available for the 
construction, reconstruction, remodeling, 
and replacement of county correctional facil- 
ities, and the performance of deferred main- 
tenance on county correctional facilities. 
However, deferred maintenance for facilities 
shall only include items with a useful life of 
at least 10 years. 

(2) Moneys in the fund, up to a limit of 
sixty-five million dollars ($65,000,000), may 
be available for the construction, reconstruc- 
tion, remodeling, and replacement of county 
juvenile facilities, and the performance of 
deferred maintenance on county juvenile fa- 
cilities, but may only be used for the purpose 
of reducing overcrowding and eliminating 
health, fire, and life safety hazards. 

(3) Expenditure shall be made only if 
county matching funds of 25 percent are 
provided as determined by the Legislature, 
except that this requirement may be mod- 
ified or waived by the Legislature where it 
determines that it is necessary to facilitate 
the expeditious and equitable construction 
of state and local correctional facilities. 

(b) Moneys in the fund, up to a limit of 
twenty-five million dollars ($25,000,000), 
may be available for the purpose of mak- 
ing awards to public or private nonprofit 
agencies or joint ventures, or a combination 
of those entities, for purpose of purchas- 
ing equipment and for acquiring, renovat- 
ing, or constructing youth centers or youth 
shelters, as may be provided by statute. 
Fifteen million dollars ($15,000,000) shall 
be available for youth centers and ten mil- 
lion dollars ($10,000,000) shall be available 
for youth shelters and shall be distributed 
by the Department of the Youth Authority. 
However, any remaining money that has not 
been awarded under this subdivision with- 
in two years of the effective date of this title 
shall be available for both youth centers and 
youth shelters. 

4496.16. In order to be eligible to receive 
funds for the purposes specified in subdivi- 
sion (a) of Section 4496.12 derived from the 
issuance of bonds under this title, a county 
shall do all of the following: 

(a) Adopt a plan to prohibit the detention 
of all juveniles in county jails unless other- 
wise authorized by law. 

(b) Demonstrate that it has adequate fa- 
cilities for mentally ill inmates or detainees 
and for those persons arrested because of in- 
ebriation, or demonstrate that it has a plan 
for the provision of services to these persons. 

(c) Demonstrate that it has utilized, to 
the greatest practicable extent, alternatives 
to jail incarceration. 

4496.17. The Department of the Youth 
Authority shall administer funds appropri- 
ated for juvenile facilities as specified in 
paragraph 

(2) of subdivision (a) of Section 4496.12. 
4496.19. Money in the fund may only be 



expended for projects specified in this chap- 
ter as allocated in appropriations made by 
the Legislature. 

CHAPTER 3. FISCAL 
PROVISIONS 

4496.30. Bonds in the total amount of five 
hundred million dollars ($500,000,000), ex- 
clusive of refunding bonds, or so much there- 
of as is necessary, may be issued and sold to 
provide a fund to be used for carrying out 
the purposes expressed in this title and to 
be used to reimburse the General Obligation 
Bond Expense Revolving Fund pursuant to 
Section 16724.5 of the Government Code. 
The bonds shall, when sold, be and constitute 
a valid and binding obligation of the State of 
California, and the full faith and credit of 
the State of California is hereby pledged for 
the punctual payment of both principal of, 
and interest on, the bonds as the principal 
and interest become due and payable. 

4496.32. The bonds authorized by this ti- 
tle shall be prepared, executed, issued, sold, 
paid, and redeemed as provided in the State 
General Obligation Bond Law (Chapter 4 
(commencing with Section 16720) of Part 3 
of Division 4 of Title 2 of the Government 
Code), and all of the provisions of that law 
apply to the bonds and to this chapter and 
are hereby incorporated in this chapter as 
though set forth in full in this title. 

4496.34. (a) Solely for the purpose of au- 
thorizing the issuance and sale, pursuant 
to the State General Obligation Bond Law, 
of the bonds authorized by this title, the 
1988 County Correctional Facility Capital 
Expenditure and Youth Facility Finance 
Committee is hereby created. For purposes 
of this title, the finance committee is "the 
committee" as that term is used in the State 
General Obligation Bond Law. The commit- 
tee consists of the Governor, the Controller, 
the Treasurer, the Director of Finance, or 
their designated representatives. A majority 
of the committee may act for the committee. 

(b) For purposes of the State General 
Obligation Bond Law, the Board of 
Corrections is designated the "board." 

4496.36. The committee shall determine 
whether or not it is necessary or desirable 
to issue bonds authorized pursuant to this 
chapter in order to carry out the actions 
specified in Section 4496.12 and, if so, the 
amount of bonds to be issued and sold. 
Successive issues of bonds may be autho- 
rized and sold to carry out those actions pro- 
gressively, and it is not necessary that all of 
the bonds authorized to be issued be sold at 
any one time. 

4496.38. There shall be collected each 
year and in the same manner and at the 
same time as other state revenue is collect- 
ed, in addition to the ordinary revenues of 
the state, a sum in an amount required to 
pay the principal of, and interest on, the 
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bonds each year, and it is the duty of all offi- 
cers charged by law with any duty in regard 
to the collection of the revenue to do and per- 
form each and every act which is necessary 
to collect that additional sum. 
4496.40. Notwithstanding Section 13340 
of the Government Code, there is hereby 
appropriated from the General Fund in 
the State Treasury, for the purposes of this 
chapter, an amount that will equal the total 
of the following: 

(a) The sum annually necessary to pay 
the principal of, and interest on, bonds is- 
sued and sold pursuant to this chapter, as 
the principal and interest become due and 
payable. 

(b) The sum which is necessary to carry 
out the provisions of Section 4496.42, appro- 
priated without regard to fiscal years. 

4496.42. For the purposes of carrying 
out this title, the Director of Finance may 
authorize the withdrawal from the General 
Fund of an amount or amounts not to exceed 
the amount of the unsold bonds which have 
been authorized by the committee to be sold 
for the purpose of carrying out this chapter. 
Any amounts withdrawn shall be deposited 
in the fund. Any money made available un- 
der this section, plus any interest that the 
amounts would have earned in the Pooled 
Money Investment Account, shall be re- 
turned to the General Fund from money re- 
ceived from the sale of bonds for the purpose 
of carrying out this title. 

4496.43. Notwithstanding any other 
provision of this bond act, or of the State 
General Obligation Bond Law (Chapter 4 
(commencing with Section 16720) of Part 3 
of Division 4 of Title 2 of the Government 
Code), if the Treasurer sells bonds pursuant 
to this bond act that include a bond counsel 
opinion to the effect that the interest on the 
bonds is excluded from gross income for fed- 
eral tax purposes under designated condi- 
tions, the Treasurer may maintain separate 
accounts for the bond proceeds invested and 
the investment earnings on those proceeds, 
and may use or direct the use of those pro- 
ceeds or earnings to pay any rebate, penalty, 
or other payment required under federal law, 
or take any other action with respect to the 
investment and use of those bond proceeds, 
as may be required or desirable under feder- 
al law in order to maintain the tax-exempt 
status of those bonds and to obtain any other 
advantage under federal law on behalf of the 
funds of this state. 

4496.44. All money deposited in the fund 
which is derived from premium and accrued 
interest on bonds sold shall be reserved in 
the fund and shall be available for transfer 
to the General Fund as a credit to expendi- 
tures for bond interest. 

4496.46. The bonds may be refunded in 
accordance with Article 6 (commencing with 
Section 16780) of Chapter 4 of Part 3 of 
Division 4 of Title 2 of the Government Code. 



4496.47. The board may request the 
Pooled Money Investment Board to make 
a loan from the Pooled Money Investment 
Account, in accordance with Section 16312 
of the Government Code, for the purposes of 
carrying out the provisions of this chapter. 
The amount of the request shall not exceed 
the amount of the unsold bonds which the 
committee has by resolution authorized to 
be sold for the purpose of carrying out this 
chapter. The board shall execute such doc- 
uments as required by the Pooled Money 
Investment Board to obtain and repay the 
loan. Any amounts loaned shall be deposited 
in the fund to be allocated by the board in 
accordance with this chapter. 

4496.48. The Legislature hereby finds 
and declares that, inasmuch as the proceeds 
from the sale of bonds authorized by this ti- 
tle are not "proceeds of taxes" as that term 
is used in Article XIII B of the California 
Constitution, the disbursement of these pro- 
ceeds is not subject to the limitations im- 
posed by that article. 

TITLE 4.85. COUNTY 
CORRECTIONAL 
FACILITIES CAPITAL 
EXPENDITURE AND 
YOUTH FACILITY 
BOND ACT OF 1988 
ALLOCATIONS 

CHAPTER 1. GENERAL 

4497. (a) The Legislature finds and de- 
clares that approval by the electors of the 
County Correctional Facilities Capital 
Expenditure and Youth Facility Bond Act 
of 1988 has made new funds available for 
the construction and renovation of coun- 
ty jails and county juvenile facilities. The 
Legislature hereby directs the Board of 
Corrections to allocate and administer the 
moneys intended in the County Correctional 
Facilities Capital Expenditure and Youth 
Facility Bond Act of 1988 for county jails, 
and the Department of the Youth Authority 
to allocate and administer the moneys in- 
tended in the County Correctional Facilities 
Capital Expenditure and Youth Facility 
Bond Act of 1988 for juvenile facilities, in 
accordance with the provisions of this title. 

(b) Money appropriated for allocation un- 
der this title may be used for the renovation, 
replacement, reconstruction, or construction 
of county jail facilities, county medical facil- 
ities designated to house persons charged 
with or convicted of a crime and who are 
mentally ill, and county juvenile facilities. 
Money appropriated by this title may also 
be used for construction of separate local 
detention facility space for detoxification of 
persons arrested because of intoxication. 

(c) It is the Legislature's intention to 
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make the money appropriated for allocation 
under this title available to counties with 
established and documented needs for cap- 
ital projects for jail and juvenile facilities. 
However, that money shall not be used to 
build facilities that the counties cannot af- 
ford to operate fully and safely. 

CHAPTER 2. COUNTY JAILS 

4497.02. (a) For the purpose of this chap- 
ter: 

(1) "Board" means the Board of 
Corrections. 

(2) "Fund" means the 1988 County 
Correctional Facilities Capital Expenditure 
and Youth Facility Fund. 

(b) The Board of Corrections shall not 
itself be deemed a responsible agency, as 
defined by Section 21069 of the Public 
Resources Code, or otherwise be subject 
to the California Environmental Quality 
Act for any activities under this title, the 
County Jail Capital Expenditure Bond 
Acts of 1981 or 1984, or the County Facility 
Capital Expenditure Bond Act of 1986. This 
subdivision does not exempt any local agen- 
cy from the requirements of the California 
Environmental Quality Act. 
4497.04. Money appropriated to the board 
for allocation pursuant to this chapter shall 
be allocated as follows: 

(a) Funding shall be provided for those 
projects entitled to be funded under sub- 
division (c) of Section 3 of Chapter 444, 
Statutes of 1984, as amended, and Section 
5 of Chapter 1519, Statutes of 1986, to the 
extent that those projects have not received 
full funding. 

(b) The following additional amounts 
shall be allocated to the counties for the 
construction, reconstruction, replacement, 
or renovation of county jail facilities. These 
funds shall not be used to supplant local 
funds directed to previously approved state 
projects. Nor shall these funds be used to re- 
imburse counties whose match on previously 
approved projects exceeded the required 25 
percent. These funds may be used for allo- 
cations specified in subdivisions (c) and (d) 
of Chapter 444, Statutes of 1984, as amend- 
ed, and Section 5, subdivision (b) of Chapter 
1519, Statutes of 1986. 

County Allocation 

Alameda $ 6,441,198 

Alpine 62,541 

Amador 

Butte 1,900,266 

Calaveras 

Colusa 

Contra Costa 1,420,488 

Del Norte 1,317,106 

El Dorado 

Fresno 4,326,606 

Glenn 732,094 

Humboldt 2,116,523 

Imperial 



Inyo 1,214,025 

Kern 9,650,404 

Kings 891,687 

Lake 1,699,291 

Lassen 727,717 

Los Angeles 172,682,741 

Madera 

Marin 2,166,458 

Mariposa 117,478 

Mendocino 1,214,270 

Merced 2,446,318 

Modoc 181,761 

Mono 120,421 

Monterey 7,429,146 

Napa 358,819 

Nevada 1,179,930 

Orange 21,723,387 

Placer 2,022,123 

Plumas 166,775 

Riverside 10,476,076 

Sacramento 6,299,898 

San Benito 1,270,642 

San Bernardino 10,874,718 

San Diego 32,675,959 

San Francisco 17,015,321 

San Joaquin 12,377,292 

San Luis Obispo 2,033,185 

San Mateo 2,452,925 

Santa Barbara 2,438,604 

Santa Clara 11,780,710 

Santa Cruz 2,889,829 

Shasta 

Sierra 119,234 

Siskiyou 

Solano 1,125,732 

Sonoma 3,877,521 

Stanislaus 3,649,178 

Sutter 964,137 

Tehama 532,947 

Trinity 225,380 

Tulare 2,513,889 

Tuolumne 677,876 

Ventura 14,733,637 

Yolo 686,721 

Yuba 1,844,691 

TOTAL $387,845,675 

(c) If any county declares that it is un- 
able to use the funds allocated to it under 
this section, or if any county is unable to 
satisfy the prerequisites for funding listed 
in Section 4494.10, the amount allocated to 
the county in this section shall revert to the 
state, to be reallocated by the board. 

(d) If funds beyond those needed for the 
itemized amounts become available for re- 
allocation, the board shall reallocate those 
funds under subdivision (e). 

(e) Reverted funds under this chapter 
or subdivision (c) of Chapter 1519 of the 
Statutes of 1986 shall be reallocated to 
counties pursuant to the development and 
adoption of a new allocation plan as deter- 
mined by an allocation advisory committee 
appointed by the board. The allocation ad- 
visory committee shall convene upon noti- 
fication by the board that funds have been 
reverted. Reallocated funds shall be dis- 
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tributed three times. The first distribution 
shall occur on December 31, 1990; the sec- 
ond distribution shall occur on December 31, 
1992, and the final distribution shall occur 
on December 31, 1993. If any county seeking 
funds has not completed architectural draw- 
ings at the time reallocation funds become 
available, the county shall be removed from 
reallocation consideration until it has com- 
pleted architectural drawings. 

(f) Any county that receives funds pursu- 
ant to this chapter or pursuant to Chapter 
444 of the Statutes of 1984, as amended, or 
Chapter 1519 of the Statutes of 1986, that, 
in the aggregate, total ten million dollars 
($10,000,000) or less may pool or combine 
those funds for the purpose of financing a 
jail construction project, subject to approv- 
al of the project pursuant to this chapter. 
However, under no circumstances shall 
the pooling of successive bond allocations 
relieve or exempt the county from its obli- 
gation to meet the 25 percent local match 
requirement. This subdivision shall not be 
interpreted as an authorization to utilize 
allocated funds to reimburse counties whose 
match on previously approved and completed 
projects exceeded the required 25 percent. 

4497.05. Money in the 1986 County 
Correctional Facility Capital Expenditure 
Fund and money in the 1988 County 
Correctional Facility Capital Expenditure 
and Youth Facility Bond Fund may be used 
on the same project so long as the project 
is consistent with the purposes set forth in 
Sections 4485 and 4496.12 and is subject to 
the restrictions and requirements set forth 
in subdivision (f) of Section 4497.04. The 
deadlines applicable under this title shall be 
applicable to the joint use of funds under this 
section. 

4497.06. (a) The board shall administer 
the funds allocated in this chapter to adult 
jail facilities, according to existing County 
Correctional Facilities Capital Expenditure 
Fund regulations, except as those regula- 
tions may be amended to comply with the 
provisions of this chapter. 

(b) The board shall apply its regulations 
in the approval or disapproval of county jail 
projects, except that the board may approve 
a project if the board finds, after conducting 
a public hearing, that although the county 
cannot possibly meet the regulations, the 
county will nonetheless comply with Section 
4485.6. 

4497.08. No state moneys shall be en- 
cumbered in contracts with a county, nor 
released to a county, for construction or ren- 
ovation of a local jail facility pursuant to this 
chapter until the conditions of this chapter 
have been fulfilled by the county. 

4497.10. To be eligible for funding consid- 
eration, a county shall, to the satisfaction of 
the board, do all of the following: 

(a) Certify that juveniles are not housed 
in the county's adult detention facilities, ex- 



cept where authorized by law; and document 
the existence of, or plans for, separate hous- 
ing for juveniles. 

(b) Document the existence of, or plans 
for, separate housing for persons detained or 
arrested because of intoxication, which will 
prevent mixing of this category of prisoner 
with other prisoners. If the county has no ex- 
isting provisions for detoxification housing, 
it shall make provisions for that housing as 
part of its proposed project. 

(c) Document the existence of, or plans 
for, separate housing for mentally disordered 
defendants or convicted prisoners which will 
prevent mixing of this category of prisoner 
with other prisoners until the time that the 
responsible health authority or his or her 
designee clears specific prisoners for nonsep- 
arate housing, based on clinical judgment. If 
the county has no existing provisions for sep- 
arate housing of mentally disordered prison- 
ers, it shall make provisions for that housing 
as part of its proposed project. 

(d) Submit a formal project proposal to 
the board on or before September 30, 1990. 
The project proposal shall describe the con- 
struction or renovation project to be under- 
taken and shall include an estimated budget 
for the project. The proposal shall also iden- 
tify how county funding obligations, both 
for construction and operation of the facil- 
ity, will be met. The project proposal shall 
be consistent with the needs and priorities 
identified in the needs assessment by the 
county. Failure to submit a project proposal 
shall be deemed a declaration by the county 
that it does not intend to request its alloca- 
tion under subdivisions (a) and (b) of Section 
4497.04, and the amounts allocated in those 
subdivisions to the county shall be available 
for reallocation by the board. The board may 
waive this requirement for submission of a 
proposal within one year if it determines 
there are unavoidable delays in the county's 
preparation of a project proposal. 

(e) Submit architectural drawings which 
shall be approved by the board for compli- 
ance with minimum jail standards and by 
the State Fire Marshal for compliance with 
fire safety requirements. If the board con- 
cludes that a county's proposed construction 
or renovation contains serious design defi- 
ciencies that, while they would not require 
a refusal to enter into the contract, would 
seriously impair the facility's functioning, 
it shall notify the sheriff and the board of 
supervisors of that county of the deficiencies 
and shall delay entering into a contract with 
the county for at least 30 days after mail- 
ing the letter. This letter shall be a public 
record. 

(f) The county shall certify that it owns, 
or has long-term possession of, the construc- 
tion site. 

(g) The county shall have filed a final no- 
tice of determination on its environmental 
impact report with the board. 

(h) The county has formally adopted a 
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plan to finance the construction of the pro- 
posed facility. 

(i) The county shall have submitted a pre- 
liminary staffing plan for the proposed facil- 
ity, along with an analysis of other operating 
costs anticipated for the facility, to the board 
for review and comment. Prior to submission 
of the staffing plan and operating costs anal- 
ysis of the board, the county board of super- 
visors shall have reviewed and approved the 
submittal in or following public hearings. 
The sheriff shall also have reviewed and 
commented on the preliminary staffing plan 
and the operating cost analysis. The board 
shall comment in writing to the sheriff and 
board of supervisors. This letter shall be a 
public record. 

(j) The county shall submit either a major 
or minor needs assessment documenting the 
need for and purpose of the proposed proj- 
ect. The needs assessment shall meet all re- 
quirements listed in the applicable County 
Correctional Facility Capital Expenditure 
Fund regulations. The board may exempt a 
county from performing a new needs assess- 
ment if any of the following conditions exist: 

(1) The board determines that a prior 
needs assessment is in substantial compli- 
ance and it justifies the project being funded 
in Section 4497.04. 

(2) A county receives funds from this 
bond act in an amount of three hundred 
thousand dollars ($300,000) or less. If ex- 
empted from performing a needs assess- 
ment, counties shall provide an analysis of 
specific jail deficiencies, including levels of 
security, program, including, but not limited 
to, medical and mental health care, housing, 
and administration. This analysis shall also 
include specific plans for correcting the de- 
ficiencies. 

(k) Demonstrate to the board unless the 
county's sole project is a remodel of an ex- 
isting adult detention facility which will not 
result in the addition of any beds, that it is 
using, to the greatest extent feasible, alter- 
natives to incarceration based on the follow- 
ing measures: an incarceration rate of no 
more than one standard deviation above the 
mean for all counties and, either a pretrial 
misdemeanor incarceration rate of no more 
than one standard deviation above the mean 
for all counties or a sentenced prisoner al- 
ternatives percentage or 5 percent or more 
as related to total sentenced prisoner admis- 
sions. 

(1) The data to be used in establishing the 
incarceration rate will be the 1989 calendar 
year average daily population as reported by 
each county to the board and the Department 
of Finance Report on Population by County. 

(2) The pretrial misdemeanor incarcera- 
tion rate will be based on an average of the 
daily pretrial misdemeanor jail population, 
developed from a four-day sample period in 
1989 specified by the board. 

(3) The sentenced prisoner alternatives 
percentage will be based on enrollment in 



three programs: Section 4024.2 of the Penal 
Code (work-in-lieu of jail), county parole, and 
home detention if the placement is made af- 
ter some jail time is served. 

(4) Counties failing to demonstrate ade- 
quate use of alternatives to incarcerations 
by the above measure by March 30, 1990, 
shall be reevaluated annually by the board. 
If any county is unable to satisfy the require- 
ments of this section by September 30, 1993, 
the amount allocated to the county shall 
revert to the state, to be reallocated by the 
board pursuant to subdivision (c) of Section 
4497.04. 

(1) Begin construction or renovation work 
within four years of the effective date of this 
title. If a county fails to meet this require- 
ment, any allocations to the county under 
this chapter shall be deemed void and mon- 
eys allocated to the county shall revert to the 
board for reallocation. The board may waive 
this requirement if it determines that there 
are unavoidable delays in the initial con- 
struction activities. 

(m) Counties shall provide for the con- 
struction of appropriate courtroom facilities 
and hearing room facilities within any jail 
construction plan submitted to the board. 
Those courtroom facilities and hearing room 
facilities shall be utilized for purposes of 
holding appropriate arraignments and bail 
hearings and for the conduct of parole revo- 
cation hearings. The board may waive this 
requirement where county specific circum- 
stances dictate. 

4497.12. (a) County match on projects 
funded under this chapter shall be a mini- 
mum of 25 percent of the total project costs. 

(b) The county match requirement im- 
posed upon counties pursuant to the receipt 
of state moneys shall not be required to be 
made on a pro rata basis where the require- 
ment would impede the expeditious and eq- 
uitable construction of county correctional 
facilities. However, under no circumstances 
shall the county match for any county proj- 
ect be less than 25 percent. 

(c) Costs eligible for state funding and 
as county match shall be those defined in 
applicable existing sections of the County 
Correctional Facilities Capital Expenditure 
Fund regulations, which regulations may be 
amended. 

4497.14. (a) The board shall not approve 
the expenditures of funds allocated under 
this act for the construction of county de- 
tention facilities until a master site plan for 
county detention facilities has been prepared 
and adopted by the board of supervisors of 
the county proposing to construct the facility. 
The board of supervisors shall determine the 
location of any detention facilities pursuant 
to a master plan, which determination shall 
not be subject to any initiative or ordinance 
adopted by initiative. In developing the plan, 
the board of supervisors shall consider alter- 
natives to additional detention facilities and 
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the specific concerns of incorporated cities 
and other community representatives, and 
shall give special consideration to existing 
federal, state, and local detention facilities in 
order to avoid over-concentration of inmates 
in one geographic area of the county. If the 
board of supervisors decides to locate new or 
expanded detention facilities near existing 
detention facilities, it shall publicly state its 
reasons for that decision. The board shall 
only approve expenditure of funds allocated 
under this chapter for the construction of de- 
tention facilities in accordance with the plan 
adopted pursuant to this section. The board 
may exempt a county from this requirement 
if the master site plan remains unchanged 
from that approved under the provisions of 
the County Correctional Facilities Capital 
Expenditure Bond Act of 1986. 

(b) The board shall establish construction 
costs controls and shall set forth in regula- 
tion procedures for setting maximum state 
funding levels for appropriate construc- 
tion unit costs, including cost per cell for 
specified categories of facilities. These cost 
controls shall be based on average costs in 
recently constructed facilities in California 
that are comparable in size, use, location, 
and other relevant factors. Allocations list- 
ed in Section 4497.04 notwithstanding, the 
state contribution shall be up to 75 percent 
of total project costs or up to 75 percent of 
the applicable construction cost norms, 
whichever is lower. Nothing in this section 
is intended, however, to prescribe maximum 
limits on county funding levels for the proj- 
ects. Prior to releasing any funds to a coun- 
ty, the board shall review construction cost 
levels in the funded projects for compliance 
with cost control regulations. 

(c) Prior to entering into a contract with 
a county, the board shall review or approve 
or both review and approve the county sub- 
missions required by this chapter regarding 
the facility or facilities proposed for funding. 

(d) The board shall collect annually from 
all counties information on county incarcer- 
ation rates, average daily jail populations as 
a proportion of the total county population or 
total arrests or both; pretrial misdemeanant 
ratios, the percentage which unsentenced 
prisoners charged only with misdemeanors 
constitute the total average daily unsen- 
tenced jail population; and sentenced alter- 
natives ratios, for example, average daily 
populations in work-in-lieu of jail programs 
and county parole as a percentage of the to- 
tal average daily sentenced misdemeanant 
prisoner population. All counties that have 
received or will receive state funds for jail 
construction shall supply the board the in- 
formation necessary to comply with this sec- 
tion. 

4497.16. If after a hearing, the board 
makes a finding that a county has failed to 
comply with a condition or plan approved by 
the board relating to the requirements of 



Section 4485.6, the board may require the 
county to pay an amount equal to the pro 
rata portion of the principal and interest, 
paid by the state on bonds the proceeds of 
which were allocated pursuant to this chap- 
ter to the county for the period of noncompli- 
ance. The repayment provisions shall not be 
applicable if the noncompliance with the con- 
dition or plan is the result of circumstances 
beyond the control of the county, or the board 
finds the county cannot reasonably comply 
under the circumstances. 

CHAPTER 3. JUVENILE 
FACILITIES 

4497.20. (a) The Department of the Youth 
Authority is hereby directed to administer 
the moneys intended for juvenile facilities 
in the County Correctional Facility Capital 
Expenditure and Youth Facility Bond Act of 
1988, in accordance with the provisions of 
this chapter. 

(b) It is the intention of the Legislature to 
make the money appropriated for allocation 
under this chapter available to counties with 
established and documented needs for capi- 
tal projects for juvenile facilities. 

(c) Counties that apply for funds to allevi- 
ate overcrowding shall submit a preliminary 
staffing plan for the proposed facility, along 
with an analysis of other operating costs an- 
ticipated for the facility, to the Department 
of the Youth Authority for review and com- 
ment. Prior to submission of the staffing 
plan and operating cost analysis to the de- 
partment, the board of supervisors shall 
have reviewed and approved the submittal 
in or following public hearings. The chief 
probation officer shall also have reviewed 
and commented on the preliminary staffing 
plan and operating cost analysis. The de- 
partment shall comment in writing to the 
chief probation officer and board of supervi- 
sors. This response shall be a public record. 

(d) The Department of the Youth 
Authority shall conduct an assessment of 
the needs of counties for juvenile facilities in 
California which shall be submitted to the 
Legislature by June 30, 1990. 

4497.22. Funds appropriated to the 
Department of the Youth Authority for allo- 
cation under this chapter shall be allocated 
as provided by this chapter. 

4497.24. Two million three hundred fif- 
ty-seven thousand seven hundred seven- 
ty-eight dollars ($2,357,778) shall be set 
aside initially for the counties that did not 
have juvenile facilities on January 1, 1987. 
These funds shall be used to construct coun- 
ty juvenile facilities and are hereby allocat- 
ed as follows: 

Amador $ 33,000 

Calaveras 80,000 

Colusa 218,928 

Glenn 213,850 

Inyo 846,000 

Lassen 350,000 
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Mariposa 50,000 

Modoc 126,000 

Mono 18,000 

Plumas 45,000 

San Benito 243,000 

Sierra 10,000 

Trinity 30,000 

Tuolumne 94,000 

4497.26. Ten million dollars ($10,000,000) 
shall be set aside initially for counties that 
do not have efficient and adequate facilities 
for youth with special problems. Two or more 
counties may apply jointly to construct those 
facilities regionally. No more than three 
million three hundred thousand dollars 
($3,300,000) shall be awarded for the con- 
struction of each regional facility. 

4497.28. Forty-eight million nine hun- 
dred sixty-seven thousand two hundred 
twenty-two dollars ($48,967,222) shall be 
set aside initially for counties to alleviate 
overcrowding and eliminate health, fire, and 
life safety deficiencies in juvenile facilities 
or provide efficient and adequate facility for 
youth with special problems. These funds 
are hereby allocated to all counties except 
those listed in Section 4497.24, as follows: 

Alameda $ 2,378,878 

Butte 303,787 

Contra Costa 1,329,808 

Del Norte 34,798 

El Dorado 210,354 

Fresno 1,064,299 

Humboldt 201,133 

Imperial 196,087 

Kern 901,792 

Kings 163,725 

Lake 89,431 

Los Angeles 14,970,647 

Madera 143,542 

Marin 400,004 

Mendocino 132,407 

Merced 297,871 

Monterey 605,660 

Napa 184,952 

Nevada 134,321 

Orange 3,934,095 

Placer 272,121 

Riverside 1,700,581 

Sacramento 1,696,928 

San Bernardino 2,235,602 

San Diego 4,123,745 

San Francisco 1,275,871 

San Joaquin 794,440 

San Luis Obispo 360,682 

San Mateo 1,093,529 

Santa Barbara 596,961 

Santa Clara 2,488,758 

Santa Cruz 393,914 

Shasta 242,890 

Siskiyou 75,338 

Solano 544,764 

Sonoma 636,457 

Stanislaus 591,915 

Sutter 107,352 

Tehama 81,253 

Tulare 517,621 



Ventura 1,125,195 

Yolo 234,887 

Yuba 98,827 

4497.30. (a) Two million two hundred 
twenty-five thousand dollars ($2,225,000) 
shall be set aside initially for bond inter- 
est costs, and two hundred fifty thousand 
dollars ($250,000) shall be set aside to con- 
duct a statewide assessment of the counties' 
needs for juvenile facilities. 

(b) Notwithstanding Section 5.5 of 
Chapter 1130 of the Statutes of 1989, up to 
two hundred twenty-five thousand dollars 
($225,000) shall be available for assistance 
to counties in planning and development of 
projects funded under Section 5 of Chapter 
1327 of the Statutes of 1989 and in accor- 
dance with Section 4497.20. 

4497.32. (a) Funds which were set aside 
initially as provided by Sections 4497.24 to 
4497.30, inclusive, that are not used and 
funds that were allocated under the provi- 
sions of the County Correctional Facility 
Capital Expenditure Bond Act of 1986 
that are not used shall be allocated by the 
Department of the Youth Authority to those 
counties that received an allocation under 
Section 4497.28 which was not sufficient 
to fund the remaining portion of the total 
cost of the approved projects. The amount 
of each of those county's allocation shall be 
that county's per capita share of the total 
funds available for all counties with partial- 
ly funded projects, or the amount needed to 
complete funding of that county's approved 
projects, whichever is less. At no time shall 
the allocation exceed 75 percent of the total 
eligible costs. 

(b) The allocation procedure described in 
subdivision (a) shall be repeated until all of 
the available funds are awarded. 

(c) Funds awarded by the Department of 
the Youth Authority under this section shall 
be used for the construction, reconstruction, 
remodeling, or replacement of county juve- 
nile facilities, and for the performance of 
deferred maintenance on juvenile facilities, 
but may only be used for the purpose of re- 
ducing current overcrowding and eliminat- 
ing health, fire, and life safety hazards. 

4497.34. (a) Counties with overcrowded 
juvenile facilities shall not be eligible to re- 
ceive funds to construct, reconstruct, remod- 
el, or replace juvenile facilities unless they 
have adopted a plan to correct overcrowded 
conditions within their facilities which in- 
cludes the use of alternatives to detention. 
The corrective action plan shall provide for 
the use of five or more methods or proce- 
dures to minimize the number of minors de- 
tained and shall be approved by the board of 
supervisors during or subsequent to a public 
hearing. 

(b) To be eligible for funding under this 
chapter, the county shall enter into a contract 
with the Department of the Youth Authority 
and begin construction or renovation work 
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within six years of the operative date of the 
regulations that implement this chapter. If 
a county fails to meet this requirement, any 
allocations or awards to that county under 
this chapter shall be deemed void and any 
moneys allocated or awarded to that county 
shall revert to the Department of the Youth 
Authority for reallocation to another county 
as provided by Section 4497.32. The depart- 
ment may waive this requirement if it deter- 
mines that there are unavoidable delays in 
starting construction. 

(c) To be eligible for funding for juvenile 
facilities under the County Correctional 
Facility Capital Expenditure Bond Act of 
1986, the county shall enter into a contract 
with the Department of the Youth Authority 
and begin construction or renovation work 
by July 31, 1991. If a county fails to meet 
this requirement, all allocations or awards 
that have been made to that county un- 
der that act shall be deemed void and any 
moneys allocated or awarded to that county 
shall revert to the Department of the Youth 
Authority and are reappropriated for reallo- 
cation as provided by Section 4497.32. The 
department may waive this requirement if 
it determines that there are unavoidable de- 
lays in starting construction. 

(d) Excluding moneys allocated for San 
Bernardino County, the Department of the 
Youth Authority shall immediately reallo- 
cate unused awards to eligible participating 
counties. 

4497.36. An application for funds shall be 
in the manner and form prescribed by the 
Department of the Youth Authority. 

4497.38. (a) Awards shall be made only if 
county matching funds of 25 percent are pro- 
vided except as specified in subdivision (b). 

(b) (1) A county or a consortium of counties 
may request the Director of the Department 
of the Youth Authority for a deferral of pay- 
ment of the required matching funds for the 
construction of a juvenile detention facility. 
This request shall be approved if the county 
or consortium of counties meet all of the fol- 
lowing criteria: 

(A) The county or consortium of counties 
has plans for the construction of the facili- 
ty approved by the Department of the Youth 
Authority. 

(B) The facility to be built is located in 
Humboldt County. 

(C) The county or consortium of coun- 
ties submits to and receives approval by the 
Department of the Youth Authority, a plan 
and schedule for payment of the required 
match. 

(2) Contribution of the county or consor- 
tium of counties matching requirement shall 
commence no later than three years from the 
date of occupation of any facility financed 
under this chapter. 

(3) Under no circumstances shall the 
county match for any county juvenile project 
be less than 25 percent. 



CHAPTER 4. PURCHASE 
OF CORRECTIONAL 
INDUSTRY PRODUCTS FOR 
CORRECTIONAL, JUVENILE, 
AND YOUTH FACILITIES 

4497.50. In order to be eligible to re- 
ceive funds derived from the issuance of 
General Obligation Bonds under the County 
Correctional Facility Capital Expenditure 
and Youth Facility Bond Act of 1988, a coun- 
ty or city and county shall do all the follow- 
ing: 

(a) In the design and planning of facili- 
ties whose construction, reconstruction, or 
remodeling is financed under the County 
Correctional Facility Capital Expenditure 
and Youth Facility Bond Act of 1988, prod- 
ucts for construction, renovation, equip- 
ment, and furnishings produced and sold by 
the Prison Industry Authority or local jail 
industry programs shall be utilized in the 
plans and specifications unless the county 
or city and county demonstrates either of the 
following to the satisfaction of the Board of 
Corrections or the Department of the Youth 
Authority: 

(1) The products cannot be produced and 
delivered without causing delay to the con- 
struction of the property. 

(2) The products are not suitable for the 
facility or competitively priced and cannot 
otherwise be reasonably adapted. 

(b) Counties and cities and counties shall 
consult with the staff of the Prison Industry 
Authority or local jail industry program to 
develop new products and adapt existing 
products to their needs. 

(c) The Board of Corrections or the 
Department of the Youth Authority shall not 
enter into any contract with any county or 
city and county until that county's or city 
and county's plan for purchase from and con- 
sultation with the Prison Industry Authority 
or local jail industry program is reviewed 
and approved by the Board of Corrections or 
the Department of the Youth Authority. 

4497.52. Notwithstanding any other pro- 
vision of law, a county or city and county 
may contract for the purchase of products as 
specified in Section 4497.50 with the Prison 
Industry Authority or local jail industry pro- 
gram without the formality of obtaining bids 
or otherwise complying with provisions of 
the Public Contract Code. 

4497.54. The Prison Industry Authority 
shall designate an individual as County 
Jail and Juvenile Facility Liaison who shall 
work with counties to maximize the utiliza- 
tion of Prison Industry Authority products 
for construction, renovation, equipment, and 
furnishing, to ensure that manufactured 
products meet the contract specifications 
and delivery dates, and to assure consulta- 
tion with counties for development of new 
products and adaption of existing products 
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to meet their needs. 

4497.56. It is the intent of the Legislature 
to maximize the utilization of Prison 
Industry Authority products for jail con- 
struction, renovation, equipment, and fur- 
nishings to ensure that prisoners work 
productively and contribute to reducing the 
cost to the taxpayers of their incarceration. 

TITLE 5. OFFENSES 
RELATING TO PRISONS 
AND PRISONERS 

CHAPTER 1. OFFENSES BY 
PRISONERS 

4500. Every person while undergoing a 
life sentence, who is sentenced to state pris- 
on within this state, and who, with malice 
aforethought, commits an assault upon the 
person of another with a deadly weapon or 
instrument, or by any means of force likely 
to produce great bodily injury is punishable 
with death or life imprisonment without pos- 
sibility of parole. The penalty shall be deter- 
mined pursuant to the provisions of Sections 
190.3 and 190.4; however, in cases in which 
the person subjected to such assault does 
not die within a year and a day after such 
assault as a proximate result thereof, the 
punishment shall be imprisonment in the 
state prison for life without the possibili- 
ty of parole for nine years. For the purpose 
of computing the days elapsed between the 
commission of the assault and the death of 
the person assaulted, the whole of the day 
on which the assault was committed shall 
be counted as the first day. Nothing in this 
section shall be construed to prohibit the 
application of this section when the assault 
was committed outside the walls of any pris- 
on if the person committing the assault was 
undergoing a life sentence and was serving 
a sentence to a state prison at the time of 
the commission of the assault and was not 
on parole, on probation, or released on bail 
pending an appeal. 

4501. Except as provided in Section 4500, 
every person confined in a state prison of 
this state who commits an assault upon the 
person of another with a deadly weapon or 
instrument, or by any means of force like- 
ly to produce great bodily injury, shall be 
guilty of a felony and shall be imprisoned in 
the state prison for two, four, or six years to 
be served consecutively. 

4501.1. (a) Every person confined in the 
state prison who commits a battery by gas- 
sing upon the person of any peace officer, as 
defined in Chapter 4.5 (commencing with 
Section 830) of Title 3 of Part 2, or employ- 
ee of the state prison is guilty of aggravated 
battery and shall be punished by imprison- 
ment in a county jail or by imprisonment in 
the state prison for two, three, or four years. 
Every state prison inmate convicted of a 



felony under this section shall serve his or 
her term of imprisonment as prescribed in 
Section 4501.5. 

(b) For purposes of this section, "gassing" 
means intentionally placing or throwing, 
or causing to be placed or thrown, upon the 
person of another, any human excrement or 
other bodily fluids or bodily substances or 
any mixture containing human excrement 
or other bodily fluids or bodily substances 
that results in actual contact with the per- 
son's skin or membranes. 

(c) The warden or other person in charge 
of the state prison shall use every available 
means to immediately investigate all report- 
ed or suspected violations of subdivision (a), 
including, but not limited to, the use of fo- 
rensically acceptable means of preserving 
and testing the suspected gassing substance 
to confirm the presence of human excrement 
or other bodily fluids or bodily substances. 
If there is probable cause to believe that the 
inmate has violated subdivision (a), the chief 
medical officer of the state prison or his or 
her designee, may, when he or she deems it 
medically necessary to protect the health of 
an officer or employee who may have been 
subject to a violation of this section, order 
the inmate to receive an examination or test 
for hepatitis or tuberculosis or both hepatitis 
and tuberculosis on either a voluntary or in- 
voluntary basis immediately after the event, 
and periodically thereafter as determined to 
be necessary by the medical officer in order 
to ensure that further hepatitis or tuber- 
culosis transmission does not occur. These 
decisions shall be consistent with an occupa- 
tional exposure as defined by the Center for 
Disease Control and Prevention. The results 
of any examination or test shall be provid- 
ed to the officer or employee who has been 
subject to a reported or suspected violation 
of this section. Nothing in this subdivision 
shall be construed to otherwise supersede 
the operation of Title 8 (commencing with 
Section 7500). Any person performing tests, 
transmitting test results, or disclosing infor- 
mation pursuant to this section shall be im- 
mune from civil liability for any action taken 
in accordance with this section. 

(d) The warden or other person in charge 
of the state prison shall refer all reports for 
which there is probable cause to believe that 
the inmate has violated subdivision (a) to 
the local district attorney for prosecution. 

(e) The Department of Corrections 
and Rehabilitation shall report to the 
Legislature, by January 1, 2000, its findings 
and recommendations on gassing incidents 
at the state prison and the medical testing 
authorized by this section. The report shall 
include, but not be limited to, all of the fol- 
lowing: 

(1) The total number of gassing incidents 
at each state prison facility up to the date of 
the report. 

(2) The disposition of each gassing inci- 
dent, including the administrative penalties 
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imposed, the number of incidents that are 
prosecuted, and the results of those prosecu- 
tions, including any penalties imposed. 

(3) A profile of the inmates who commit 
the aggravated batteries, including the num- 
ber of inmates who have one or more prior 
serious or violent felony convictions. 

(4) Efforts that the department has tak- 
en to limit these incidents, including staff 
training and the use of protective clothing 
and goggles. 

(5) The results and costs of the medical 
testing authorized by this section. 

(f) Nothing in this section shall preclude 
prosecution under both this section and any 
other provision of law. 

4501.5. Every person confined in a state 
prison of this state who commits a battery 
upon the person of any individual who is not 
himself a person confined therein shall be 
guilty of a felony and shall be imprisoned in 
the state prison for two, three, or four years, 
to be served consecutively. 

4502. (a) Every person who, while at or 
confined in any penal institution, while 
being conveyed to or from any penal insti- 
tution, or while under the custody of offi- 
cials, officers, or employees of any penal 
institution, possesses or carries upon his 
or her person or has under his or her cus- 
tody or control any instrument or weapon of 
the kind commonly known as a blackjack, 
slungshot, billy, sandclub, sandbag, or metal 
knuckles, any explosive substance, or fixed 
ammunition, any dirk or dagger or sharp in- 
strument, any pistol, revolver, or other fire- 
arm, or any tear gas or tear gas weapon, is 
guilty of a felony and shall be punished by 
imprisonment pursuant to subdivision (h) of 
Section 1170 for two, three, or four years, to 
be served consecutively. 

(b) Every person who, while at or con- 
fined in any penal institution, while being 
conveyed to or from any penal institution, or 
while under the custody of officials, officers, 
or employees of any penal institution, man- 
ufactures or attempts to manufacture any 
instrument or weapon of the kind common- 
ly known as a blackjack, slungshot, billy, 
sandclub, sandbag, or metal knuckles, any 
explosive substance, or fixed ammunition, 
any dirk or dagger or sharp instrument, any 
pistol, revolver, or other firearm, or any tear 
gas or tear gas weapon, is guilty of a felo- 
ny and shall be punished by imprisonment 
pursuant to subdivision (h) of Section 1170 
for 16 months, or two or three years, to be 
served consecutively. 

(c) For purposes of this section, "penal 
institution" means the state prison, a pris- 
on road camp, prison forestry camp, or oth- 
er prison camp or farm, or a county jail or 
county road camp. 

4503. Any person confined therein who 
holds as hostage any person within any pris- 
on or facility under the jurisdiction of the 
Director of Corrections, or who by force or 



threat of force holds any person or persons 
against their will in defiance of official or- 
ders within any such prison or facility, shall 
be guilty of a felony and shall be imprisoned 
in the state prison for three, five, or seven 
years to be served consecutively. 
4504. For purposes of this chapter: 

(a) A person is deemed confined in a 
"state prison" if he is confined in any of the 
prisons and institutions specified in Section 
5003 by order made pursuant to law, in- 
cluding, but not limited to, commitments 
to the Department of Corrections or the 
Department of the Youth Authority, regard- 
less of the purpose of such confinement and 
regardless of the validity of the order direct- 
ing such confinement, until a judgment of 
a competent court setting aside such order 
becomes final. 

(b) A person is deemed "confined in" a 
prison although, at the time of the offense, 
he is temporarily outside its walls or bounds 
for the purpose of serving on a work detail 
or for the purpose of confinement in a local 
correctional institution pending trial or for 
any other purpose for which a prisoner may 
be allowed temporarily outside the walls or 
bounds of the prison, but a prisoner who has 
been released on parole is not deemed "con- 
fined in" a prison for purposes of this chap- 
ter. 

CHAPTER 2. ESCAPES AND 
RESCUES 

Article 1. Escapes 

4530. (a) Every prisoner confined in a 
state prison who, by force or violence, es- 
capes or attempts to escape therefrom and 
every prisoner committed to a state prison 
who, by force or violence, escapes or attempts 
to escape while being conveyed to or from 
that prison or any other state prison, or any 
prison road camp, prison forestry camp, or 
other prison camp or prison farm or any oth- 
er place while under the custody of prison of- 
ficials, officers or employees; or who, by force 
or violence, escapes or attempts to escape 
from any prison road camp, prison forestry 
camp, or other prison camp or prison farm or 
other place while under the custody of pris- 
on officials, officers or employees; or who, by 
force or violence, escapes or attempts to es- 
cape while at work outside or away from pris- 
on under custody of prison officials, officers, 
or employees, is punishable by imprisonment 
in the state prison for a term of two, four, or 
six years. The second term of imprisonment 
of a person convicted under this subdivision 
shall commence from the time he or she 
would otherwise have been discharged from 
prison. No additional probation report shall 
be required with respect to that offense. 

(b) Every prisoner who commits an es- 
cape or attempts an escape as described in 
subdivision (a), without force or violence, 
is punishable by imprisonment in the state 
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prison for 16 months, or two or three years to 
be served consecutively. No additional pro- 
bation report shall be required with respect 
to such offense. 

(c) The willful failure of a prisoner who 
is employed or continuing his education, or 
who is authorized to secure employment or 
education, or who is temporarily released 
pursuant to Section 2690, 2910, or 6254, or 
Section 3306 of the Welfare and Institutions 
Code, to return to the place of confinement 
not later than the expiration of a period 
during which he or she is authorized to be 
away from the place of confinement, is an es- 
cape from the place of confinement punish- 
able as provided in this section. A conviction 
of a violation of this subdivision, not involv- 
ing force or violence, shall not be charged as 
a prior felony conviction in any subsequent 
prosecution for a public offense. 

4530.5. For the purposes of punishing 
escapes or attempts to escape under Section 
4530, a person is deemed confined in a "state 
prison" if he is an adult prisoner confined in 
the Deuel Vocational Institution. 

4532. (a) (1) Every prisoner arrested and 
booked for, charged with, or convicted of a 
misdemeanor, and every person committed 
under the terms of Section 5654, 5656, or 
5677 of the Welfare and Institutions Code as 
an inebriate, who is confined in any county 
or city jail, prison, industrial farm, or indus- 
trial road camp, is engaged on any county 
road or other county work, is in the lawful 
custody of any officer or person, is employed 
or continuing in his or her regular educa- 
tional program or authorized to secure em- 
ployment or education away from the place 
of confinement, pursuant to the Cobey Work 
Furlough Law (Section 1208), is authorized 
for temporary release for family emergencies 
or for purposes preparatory to his or her re- 
turn to the community pursuant to Section 
4018.6, or is a participant in a home deten- 
tion program pursuant to Section 1203.016, 
1203.017, or 1203.018, and who thereaf- 
ter escapes or attempts to escape from the 
county or city jail, prison, industrial farm, 
or industrial road camp or from the custody 
of the officer or person in charge of him or 
her while engaged in or going to or returning 
from the county work or from the custody of 
any officer or person in whose lawful custo- 
dy he or she is, or from the place of confine- 
ment in a home detention program pursuant 
to Section 1203.016, 1203.017, or 1203.018 
is guilty of a felony and, if the escape or at- 
tempt to escape was not by force or violence, 
is punishable by imprisonment in the state 
prison for a determinate term of one year 
and one day, or in a county jail not exceeding 
one year. 

(2) If the escape or attempt to escape de- 
scribed in paragraph (1) is committed by 
force or violence, the person is guilty of a 
felony, punishable by imprisonment in the 
state prison for two, four, or six years to be 



served consecutively, or in a county jail not 
exceeding one year. When the second term of 
imprisonment is to be served in a county jail, 
it shall commence from the time the prisoner 
otherwise would have been discharged from 
jail. 

(3) A conviction of a violation of this sub- 
division, or a violation of subdivision (b) 
involving a participant of a home detention 
program pursuant to Section 1203.016, 
1203.017, or 1203.018 that is not committed 
by force or violence, shall not be charged as 
a prior felony conviction in any subsequent 
prosecution for a public offense. 

(b) (1) Every prisoner arrested and 
booked for, charged with, or convicted of a 
felony, and every person committed by order 
of the juvenile court, who is confined in any 
county or city jail, prison, industrial farm, 
or industrial road camp, is engaged on any 
county road or other county work, is in the 
lawful custody of any officer or person, or 
is confined pursuant to Section 4011.9, is 
a participant in a home detention program 
pursuant to Section 1203.016, 1203.017, or 
1203.018 who escapes or attempts to escape 
from a county or city jail, prison, industrial 
farm, or industrial road camp or from the 
custody of the officer or person in charge of 
him or her while engaged in or going to or 
returning from the county work or from the 
custody of any officer or person in whose law- 
ful custody he or she is, or from confinement 
pursuant to Section 4011.9, or from the place 
of confinement in a home detention program 
pursuant to Section 1203.016, is guilty of a 
felony and, if the escape or attempt to escape 
was not by force or violence, is punishable 
by imprisonment in the state prison for 16 
months, two years, or three years, to be 
served consecutively, or in a county jail not 
exceeding one year. 

(2) If the escape or attempt to escape de- 
scribed in paragraph (1) is committed by 
force or violence, the person is guilty of a 
felony, punishable by imprisonment in the 
state prison for a full term of two, four, or six 
years to be served consecutively to any other 
term of imprisonment, commencing from the 
time the person otherwise would have been 
released from imprisonment and the term 
shall not be subject to reduction pursuant 
to subdivision (a) of Section 1170.1, or in a 
county jail for a consecutive term not to ex- 
ceed one year, that term to commence from 
the time the prisoner otherwise would have 
been discharged from jail. 

(c) Notwithstanding any other law, every 
inmate who is a participant in an alterna- 
tive custody program pursuant to Section 
1170.05 who escapes or attempts to escape 
from the program is guilty of a misdemean- 
or. 

(d) (1) Except in unusual cases where the 
interests of justice would best be served if 
the person is granted probation, probation 
shall not be granted to any person who is 
convicted of a felony offense under this sec- 
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tion in that he or she escaped or attempted to 
escape from a secure main jail facility, from 
a court building, or while being transport- 
ed between the court building and the jail 
facility. 

(2) In any case in which a person is con- 
victed of a violation of this section desig- 
nated as a misdemeanor, he or she shall be 
confined in a county jail for not less than 90 
days nor more than one year except in un- 
usual cases where the interests of justice 
would best be served by the granting of pro- 
bation. 

(3) For the purposes of this subdivision, 
"main jail facility" means the facility used 
for the detention of persons pending arraign- 
ment, after arraignment, during trial, and 
upon sentence or commitment. The facility 
shall not include an industrial farm, indus- 
trial road camp, work furlough facility, or 
any other nonsecure facility used primari- 
ly for sentenced prisoners. As used in this 
subdivision, "secure" means that the facility 
contains an outer perimeter characterized 
by the use of physically restricting construc- 
tion, hardware, and procedures designed to 
eliminate ingress and egress from the facil- 
ity except through a closely supervised gate 
or doorway. 

(4) If the court grants probation under 
this subdivision, it shall specify the reason 
or reasons for that order on the court record. 

(5) Any sentence imposed under this sub- 
division shall be served consecutive to any 
other sentence in effect or pending. 

(e) The willful failure of a prisoner, 
whether convicted of a felony or a misde- 
meanor, to return to his or her place of con- 
finement no later than the expiration of the 
period that he or she was authorized to be 
away from that place of confinement, is an 
escape from that place of confinement. This 
subdivision applies to a prisoner who is em- 
ployed or continuing in his or her regular 
educational program, authorized to secure 
employment or education pursuant to the 
Cobey Work Furlough Law (Section 1208), 
authorized for temporary release for family 
emergencies or for purposes preparatory to 
his or her return to the community pursuant 
to Section 4018.6, or permitted to partici- 
pate in a home detention program pursuant 
to Section 1203.016, 1203.017, or 1203.018. 
A prisoner convicted of a misdemeanor who 
willfully fails to return to his or her place 
of confinement under this subdivision shall 
be punished as provided in paragraph (1) of 
subdivision (a). A prisoner convicted of a fel- 
ony who willfully fails to return to his or her 
place of confinement shall be punished as 
provided in paragraph (1) of subdivision (b). 
4533. Every keeper of a prison, sheriff, 
deputy sheriff, or jailer, or person employed 
as a guard, who fraudulently contrives, pro- 
cures, aids, connives at, or voluntarily per- 
mits the escape of any prisoner in custody, 
is punishable by imprisonment pursuant to 



subdivision 

(h) of Section 1170, and fine not exceeding 
ten thousand dollars ($10,000). 

4534. Any person who willfully assists 
any paroled prisoner whose parole has been 
revoked, any escapee, any prisoner confined 
in any prison or jail, or any person in the 
lawful custody of any officer or person, to es- 
cape, or in an attempt to escape from such 
prison or jail, or custody, is punishable as 
provided in Section 4533. 

4535. Every person who carries or sends 
into a prison or jail anything useful to aid 
a prisoner or inmate in making his escape, 
with intent thereby to facilitate the escape of 
any prisoner or inmate confined therein, is 
guilty of a felony. 

4536. (a) Every person committed to a 
state hospital or other public or private men- 
tal health facility as a mentally disordered 
sex offender, who escapes from or who es- 
capes while being conveyed to or from such 
state hospital or other public or private men- 
tal health facility, is punishable by impris- 
onment in the state prison or in the county 
jail not to exceed one year. The term imposed 
pursuant to this section shall be served con- 
secutively to any other sentence or commit- 
ment. 

(b) The medical director or person in 
charge of a state hospital or other public or 
private mental health facility to which a per- 
son has been committed as a mentally disor- 
dered sex offender shall promptly notify the 
chief of police of the city in which the hospi- 
tal or facility is located, or the sheriff of the 
county if the hospital or facility is located in 
an unincorporated area, of the escape of the 
person, and shall request the assistance of 
the chief of police or sheriff in apprehending 
the person, and shall, within 48 hours of the 
escape of the person, orally notify the court 
that made the commitment, the prosecutor 
in the case, and the Department of Justice 
of the escape. 

4536.5. The medical director or person 
in charge of a state hospital or other public 
or private mental health facility to which a 
person has been committed under the provi- 
sions of Article 4 (commencing with Section 
6600) of Chapter 2 of Part 2 of the Welfare 
and Institutions Code, shall promptly noti- 
fy the Department of Corrections' Sexually 
Violent Predator Parole Coordinator, the 
chief of police of the city in which the hospi- 
tal or facility is located, or the sheriff of the 
county if the hospital or facility is located in 
an unincorporated area, of the escape of the 
person, and shall request the assistance of 
the chief of police or sheriff in apprehending 
the person, and shall, within 48 hours of the 
escape of the person, orally notify the court 
that made the commitment, the prosecutor 
in the case, and the Department of Justice 
of the escape. 

4537. (a) The person in charge of any se- 
cure detention facility, including, but not 



903 



limited to, a prison, a juvenile hall, a county 
jail, or any institution under the jurisdic- 
tion of the California Youth Authority, shall 
promptly notify the chief of police of the city 
in which the facility is located, or the sheriff 
of the county if the facility is located in an 
unincorporated area, of an escape by a per- 
son in its custody. 

(b) The person in charge of any secure 
detention facility under the jurisdiction 
of the Department of Corrections or the 
Department of the Youth Authority shall re- 
lease the name of, and any descriptive infor- 
mation about, any person who has escaped 
from custody to other law enforcement agen- 
cies, or to other persons if the release of the 
information would be necessary to assist in 
recapturing the person or to protect the pub- 
lic from substantial physical harm. 

(c) In addition to the requirements of sub- 
divisions (a) and (b), in cases of escape by 
persons in the custody of the Department of 
Corrections who have been convicted of a fel- 
ony listed in subdivision (c) of Section 667.5 
or who have effected the escape by force or 
violence as proscribed by subdivision (a) of 
Section 4530, prompt notification shall be 
given to the newspapers of general circula- 
tion within the county in which the escape 
occurred, and to television stations regu- 
larly broadcasting news into and within the 
county, accompanied by a photograph and 
description of the escapee. 

Article 2. Rescues 

4550. Every person who rescues or at- 
tempts to rescue, or aids another person in 
rescuing or attempting to rescue any pris- 
oner from any prison, or prison road camp 
or any jail or county road camp, or from any 
officer or person having him or her in lawful 
custody, is punishable as follows: 

(a) If the prisoner was in custody upon a 
conviction of a felony punishable with death, 
by imprisonment pursuant to subdivision (h) 
of Section 1170 for two, three or four years. 

(b) If the prisoner was in custody other- 
wise than as specified in subdivision (a), by 
imprisonment pursuant to subdivision (h) 
of Section 1170, or by imprisonment in the 
county jail not to exceed one year. 

CHAPTER 3. UNAUTHORIZED 
COMMUNICATIONS WITH 
PRISONS AND PRISONERS 

4570. Every person who, without the per- 
mission of the warden or other officer in 
charge of any State prison, or prison road 
camp, or prison forestry camp, or other pris- 
on camp or prison farm or any other place 
where prisoners of the State prison are locat- 
ed under the custody of prison officials, offi- 
cers or employees, or any jail, or any county 
road camp in this State, communicates with 
any prisoner or person detained therein, or 
brings therein or takes therefrom any letter, 
writing, literature, or reading matter to or 



from any prisoner or person confined there- 
in, is guilty of a misdemeanor. 

4570.1. Every person who, without per- 
mission of the peace officer or corrections 
officer in charge of any vehicle, bus, van or 
automobile used for the transportation of 
prisoners, delivers a written communication 
to any prisoner or person detained therein, 
or being escorted to or from that vehicle, or 
takes from or gives to the prisoner any item, 
is guilty of a misdemeanor. 

4570.5. Every person who falsely indenti- 
fies himself either verbally or by presenting 
any fraudulent written instrument to prison 
officials, officers, or employees of any state 
prison, prison road camp, or prison forestry 
camp, or other prison camp or prison farm, 
or any jail, or any county industrial farm, or 
any county road camp, for the purpose of se- 
curing admission to the premises or grounds 
of any such prison, camp, farm, or jail, and 
such person would not otherwise qualify for 
admission, is guilty of a misdemeanor. 

4571. Every person who, having been pre- 
viously convicted of a felony and confined 
in any State prison in this State, without 
the consent of the warden or other officer 
in charge of any State prison or prison road 
camp, or prison forestry camp, or other pris- 
on camp or prison farm or any other place 
where prisoners of the State prison are lo- 
cated under the custody of prison officials, 
officers or employees, or any jail or any coun- 
ty road camp in this State, comes upon the 
grounds of any such institution, or lands 
belonging or adjacent thereto, is guilty of a 
felony. 

4573. (a) Except when otherwise autho- 
rized by law, or when authorized by the 
person in charge of the prison or other in- 
stitution referred to in this section or by an 
officer of the institution empowered by the 
person in charge of the institution to give the 
authorization, any person, who knowingly 
brings or sends into, or knowingly assists in 
bringing into, or sending into, any state pris- 
on, prison road camp, prison forestry camp, 
or other prison camp or prison farm or any 
other place where prisoners of the state are 
located under the custody of prison officials, 
officers or employees, or into any county, city 
and county, or city jail, road camp, farm or 
other place where prisoners or inmates are 
located under custody of any sheriff, chief of 
police, peace officer, probation officer or em- 
ployees, or within the grounds belonging to 
the institution, any controlled substance, the 
possession of which is prohibited by Division 
10 (commencing with Section 11000) of the 
Health and Safety Code, any device, con- 
trivance, instrument, or paraphernalia in- 
tended to be used for unlawfully injecting or 
consuming a controlled substance, is guilty 
of a felony punishable by imprisonment pur- 
suant to subdivision (h) of Section 1170 for 
two, three, or four years. 

(b) The prohibitions and sanctions ad- 
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dressed in this section shall be clearly and 
prominently posted outside of, and at the 
entrance to, the grounds of all detention fa- 
cilities under the jurisdiction of, or operated 
by, the state or any city, county, or city and 
county. 

4573.5. Any person who knowingly brings 
into any state prison or other institution 
under the jurisdiction of the Department 
of Corrections, or into any prison camp, 
prison farm, or any other place where pris- 
oners or inmates of these institutions are 
located under the custody of prison or in- 
stitution officials, officers, or employees, or 
into any county, city and county, or city jail, 
road camp, farm or any other institution or 
place where prisoners or inmates are being 
held under the custody of any sheriff, chief 
of police, peace officer, probation officer, or 
employees, or within the grounds belong- 
ing to any institution or place, any alcoholic 
beverage, any drugs, other than controlled 
substances, in any manner, shape, form, dis- 
penser, or container, or any device, contriv- 
ance, instrument, or paraphernalia intended 
to be used for unlawfully injecting or con- 
suming any drug other than controlled sub- 
stances, without having authority so to do by 
the rules of the Department of Corrections, 
the rules of the prison, institution, camp, 
farm, place, or jail, or by the specific authori- 
zation of the warden, superintendent, jailer, 
or other person in charge of the prison, jail, 
institution, camp, farm, or place, is guilty of 
a felony. The prohibitions and sanctions ad- 
dressed in this section shall be clearly and 
prominently posted outside of, and at the 
entrance to, the grounds of all detention fa- 
cilities under the jurisdiction of, or operated 
by, the state or any city, county, or city and 
county. 

4573.6. (a) Any person who knowingly has 
in his or her possession in any state prison, 
prison road camp, prison forestry camp, or 
other prison camp or prison farm or any place 
where prisoners of the state are located un- 
der the custody of prison officials, officers, or 
employees, or in any county, city and county, 
or city jail, road camp, farm, or any place or 
institution, where prisoners or inmates are 
being held under the custody of any sheriff, 
chief of police, peace officer, probation offi- 
cer, or employees, or within the grounds be- 
longing to any jail, road camp, farm, place 
or institution, any controlled substances, the 
possession of which is prohibited by Division 
10 (commencing with Section 11000) of the 
Health and Safety Code, any device, con- 
trivance, instrument, or paraphernalia in- 
tended to be used for unlawfully injecting 
or consuming controlled substances, without 
being authorized to so possess the same by 
the rules of the Department of Corrections, 
rules of the prison or jail, institution, camp, 
farm or place, or by the specific authoriza- 
tion of the warden, superintendent, jailer, 
or other person in charge of the prison, jail, 



institution, camp, farm or place, is guilty of 
a felony punishable by imprisonment pursu- 
ant to subdivision (h) of Section 1170 for two, 
three, or four years. 

(b) The prohibitions and sanctions ad- 
dressed in this section shall be clearly and 
prominently posted outside of, and at the 
entrance to, the grounds of all detention fa- 
cilities under the jurisdiction of, or operated 
by, the state or any city, county, or city and 
county. 

4573.8. Any person who knowingly has 
in his or her possession in any state pris- 
on, prison road camp, prison forestry camp, 
or other prison camp or prison farm or any 
place where prisoners of the state are lo- 
cated under the custody of prison officials, 
officers, or employees, or in any county, city 
and county, or city jail, road camp, farm, or 
any place or institution, where prisoners or 
inmates are being held under the custody 
of any sheriff, chief of police, peace officer, 
probation officer, or employees, or within the 
grounds belonging to any jail, road camp, 
farm, place, or institution, drugs in any man- 
ner, shape, form, dispenser, or container, 
any device, contrivance, instrument, or par- 
aphernalia intended to be used for unlawful- 
ly injecting or consuming drugs, or alcoholic 
beverages, without being authorized to pos- 
sess the same by rules of the Department 
of Corrections, rules of the prison or jail, 
institution, camp, farm, or place, or by the 
specific authorization of the warden, super- 
intendent, jailer, or other person in charge 
of the prison, jail, institution, camp, farm, or 
place, is guilty of a felony. The prohibitions 
and sanctions addressed in this section shall 
be clearly and prominently posted outside of, 
and at the entrance to, the grounds of all de- 
tention facilities under the jurisdiction of, or 
operated by, the state or any city, county, or 
city and county. 

4573.9. (a) Notwithstanding any other 
provision of law, any person, other than a 
person held in custody, who sells, furnish- 
es, administers, or gives away, or offers to 
sell, furnish, administer, or give away to any 
person held in custody in any state prison 
or other institution under the jurisdiction 
of the Department of Corrections, or in any 
prison camp, prison farm, or any other place 
where prisoners or inmates of these institu- 
tions are located under the custody of prison 
institution officials, officers, or employees, or 
in any county, city and county, or city jail, 
road camp, farm, or any other institution or 
place where prisoners or inmates are being 
held under the custody of any sheriff, chief of 
police, peace officer, probation officer, or em- 
ployees, or within the grounds belonging to 
any institution or place, any controlled sub- 
stance, the possession of which is prohibited 
by Division 10 (commencing with Section 
11000) of the Health and Safety Code, if 
the recipient is not authorized to possess 
the same by the rules of the Department 
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of Corrections, rules of the prison or jail, 
institution, camp, farm, or place, or by the 
specific authorization of the warden, super- 
intendent, jailer, or other person in charge 
of the prison, jail, institution, camp, farm, 
or place, is guilty of a felony punishable by 
imprisonment pursuant to subdivision (h) of 
Section 1170 for two, four, or six years. 

(b) The prohibitions and sanctions ad- 
dressed in this section shall be clearly and 
prominently posted outside of, and at the 
entrance to, the grounds of all detention fa- 
cilities under the jurisdiction of, or operated 
by, the state or any city, county, or city and 
county. 

4574. (a) Except when otherwise autho- 
rized by law, or when authorized by the 
person in charge of the prison or other in- 
stitution referred to in this section or by an 
officer of the institution empowered by the 
person in charge of the institution to give 
such authorization, any person, who know- 
ingly brings or sends into, or knowingly as- 
sists in bringing into, or sending into, any 
state prison or prison road camp or prison 
forestry camp, or other prison camp or pris- 
on farm or any other place where prisoners 
of the state prison are located under the 
custody of prison officials, officers or employ- 
ees, or any jail or any county road camp in 
this state, or within the grounds belonging 
or adjacent to any such institution, any fire- 
arms, deadly weapons, or explosives, and 
any person who, while lawfully confined in 
a jail or county road camp possesses therein 
any firearm, deadly weapon, explosive, tear 
gas or tear gas weapon, is guilty of a felony 
and punishable by imprisonment pursuant 
to subdivision (h) of Section 1170 for two, 
three, or four years. 

(b) Except as provided in subdivision (a), 
any person who knowingly brings or sends 
into those places any tear gas or tear gas 
weapons which results in the release of such 
tear gas or use of such weapon is guilty of a 
felony and punishable by imprisonment pur- 
suant to subdivision (h) of Section 1170 for 
two, three, or four years. 

(c) Except as provided in subdivision (a), 
any person who knowingly brings or sends 
into those places any tear gas or tear gas 
weapons is guilty of a misdemeanor and 
punishable by imprisonment in the county 
jail not exceeding six months, or by fine not 
exceeding one thousand dollars ($1,000), or 
by both such fine and imprisonment. 

4575. (a) Any person in a local correction- 
al facility who possesses a wireless commu- 
nication device, including, but not limited 
to, a cellular telephone, pager, or wireless 
Internet device, who is not authorized to 
possess that item is guilty of a misdemean- 
or, punishable by a fine of not more than one 
thousand dollars ($1,000). 

(b) Any person housed in a local correc- 
tional facility who possesses any tobacco 
products in any form, including snuff prod- 



ucts, smoking paraphernalia, any device 
that is intended to be used for ingesting 
or consuming tobacco, or any container or 
dispenser used for any of those products, 
is guilty of an infraction, punishable by a 
fine not exceeding two hundred fifty dollars 
($250). 

(c) Money collected pursuant to this sec- 
tion shall be placed into the inmate welfare 
fund, as specified in Section 4025. 

(d) Any person housed in a local correc- 
tional facility who possesses a handcuff key 
who is not authorized to possess that item is 
guilty of a misdemeanor, punishable by im- 
prisonment in a county jail not exceeding six 
months, or by a fine of up to one thousand 
dollars ($1,000), or by both that imprison- 
ment and fine. As used in this subdivision, 
"handcuff key" means any device designed 
or intended to open or unlatch a handcuff. 

(e) Subdivision (b) shall only apply to a 
person in a local correctional facility in a 
county in which the board of supervisors has 
adopted an ordinance or passed a resolution 
banning tobacco in its correctional facilities. 

4576. (a) Except as otherwise authorized by 
law, or when authorized by either the person 
in charge of the prison or other institution 
under the jurisdiction of the Department of 
Corrections and Rehabilitation or an officer 
of the institution empowered to give that au- 
thorization, a person who possesses with the 
intent to deliver, or delivers, to an inmate or 
ward in the custody of the department any 
cellular telephone or other wireless commu- 
nication device or any component thereof, 
including, but not limited to, a subscriber 
identity module (SIM card) or memory stor- 
age device, is guilty of a misdemeanor, pun- 
ishable by imprisonment in the county jail 
not exceeding six months, a fine not to ex- 
ceed five thousand dollars ($5,000) for each 
device, or both that fine and imprisonment. 

(b) (1) If a person visiting an inmate or 
ward in the custody of the department, upon 
being searched or subjected to a metal detec- 
tor, is found to be in possession of a cellular 
telephone or other wireless communication 
device or any component thereof, including, 
but not limited to, a SIM card or memory 
storage device, that device or component 
shall be subject to confiscation but shall be 
returned on the same day the person vis- 
its the inmate or ward, unless the cellular 
telephone or other wireless communication 
device or any component thereof is held as 
evidence in a case where the person is cited 
for a violation of subdivision (a). 

(2) If, upon investigation, it is determined 
that no prosecution will take place, the cel- 
lular telephone or other wireless communi- 
cation device or any component thereof shall 
be returned to the owner at the owner's ex- 
pense. 

(3) Notice of this provision shall be posted 
in all areas where visitors are searched prior 
to visitation with an inmate or ward in the 
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custody of the department. 

(c) Any inmate who is found to be in pos- 
session of a wireless communication device 
shall be subject to time credit denial or loss 
of up to 90 days. 

(d) A person who brings, without autho- 
rization, a wireless communication device 
within the secure perimeter of any prison 
or institution housing offenders under the 
jurisdiction of the department is deemed to 
have given his or her consent to the depart- 
ment using available technology to prevent 
that wireless device from sending or receiv- 
ing telephone calls or other forms of electron- 
ic communication. Notice of this provision 
shall be posted at all public entry gates of 
the prison or institution. 

(e) The department shall not access data 
or communications that have been captured 
using available technology from unautho- 
rized use of a wireless communication de- 
vice except after obtaining a valid search 
warrant. 

(f) The department shall not capture 
data or communications from an authorized 
wireless communication device, except as al- 
ready authorized under existing law. 

(g) The department shall not access data 
or communications that have been captured 
using available technology from an autho- 
rized wireless communication device, except 
as already authorized under existing law. 

(h) If the available technology to prevent 
wireless communications from sending and 
receiving telephone calls or other forms of 
electronic communication extends beyond 
the secure perimeter of the prison or insti- 
tution, the department shall take all reason- 
able actions to correct the problem. 

(i) Any contractor or employee of a con- 
tractor or the department who knowingly 
and willfully, without authorization, obtains, 
discloses, or uses confidential information in 
violation of subdivision (e), (f), or (g) shall 
be subject to an administrative fine or civil 
penalty not to exceed five thousand dollars 
($5,000) for a first violation, or ten thousand 
dollars ($10,000) for a second violation, or 
twenty-five thousand dollars ($25,000) for a 
third or subsequent violation. 

(j) Nothing in this section prohibits the 
department from obtaining electronic com- 
munications that the department could have 
lawfully obtained prior to the effective date 
of this section. 

CHAPTER 4. DEMOLISHING 
PRISONS AND JAILS 

4600. (a) Every person who willfully and 
intentionally breaks down, pulls down, or 
otherwise destroys or injures any jail, pris- 
on, or any public property in any jail or pris- 
on, is punishable by a fine not exceeding ten 
thousand dollars ($10,000), and by imprison- 
ment pursuant to subdivision (h) of Section 
1170, except that where the damage or inju- 
ry to any city, city and county, or county jail 



property or prison property is determined to 
be nine hundred fifty dollars ($950) or less, 
that person is guilty of a misdemeanor. 

(b) In any case in which a person is con- 
victed of violating this section, the court 
may order the defendant to make restitution 
to the public entity that owns the property 
damaged by the defendant. The court shall 
specify in the order that the public enti- 
ty that owns the property damaged by the 
defendant shall not enforce the order until 
the defendant satisfies all outstanding fines, 
penalties, assessments, restitution fines, 
and restitution orders. 

CHAPTER 5. TRIALS OF 
PRISONERS 

4700.1. For any trial or hearing referred 
to in Section 4750, the sheriff of the county 
where such trial or hearing is had and the 
person in charge of the prison may agree 
that the county shall transport prisoners 
in a state prison to and from such prison. 
Upon such agreement, the county, and not 
the Department of Corrections, shall per- 
form the transportation referred to in this 
section. 

4701. The jurisdiction of a criminal action 
for escaping from any State prison is in any 
county of the State. 

4702. Whenever any prisoner confined 
in a jail established and maintained by the 
sheriff in another county, is tried for any of- 
fense committed in such jail or for escaping 
or attempting to escape therefrom, the ven- 
ue shall be in the county establishing and 
maintaining such jail and the costs shall be 
charged against that county. 

4703. With the concurrence of the Attorney 
General, the district attorney may transfer 
the responsibility for the prosecution of any 
crime committed by prisoners in physical 
custody in the state prisons in the district 
attorney's county. As used in this section, 
crimes committed while in physical custody 
shall include escapes and attempted escapes 
but shall not include any crimes committed 
while a prisoner has been conditionally re- 
leased from state prison on work furlough, 
parole, or upon any other conditional release 
where the inmate is in constructive but not 
actual physical custody. 

CHAPTER 6. LOCAL 
EXPENSES 

4750. A city, county, or superior court 
shall be entitled to reimbursement for rea- 
sonable and necessary costs connected with 
state prisons or prisoners in connection with 
any of the following: 

(a) Any crime committed at a state pris- 
on, whether by a prisoner, employee, or other 
person. With respect to a prisoner, "crime 
committed at a state prison" as used in this 
subdivision, includes, but is not limited to, 
crimes committed by the prisoner while 
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detained in local facilities as a result of a 
transfer pursuant to Section 2910 or 6253, 
or in conjunction with any hearing, proceed- 
ing, or other activity for which reimburse- 
ment is otherwise provided by this section. 

(b) Any crime committed by a prisoner in 
furtherance of an escape. Any crime commit- 
ted by an escaped prisoner within 10 days 
after the escape and within 100 miles of the 
facility from which the escape occurred shall 
be presumed to have been a crime commit- 
ted in furtherance of an escape. 

(c) Any hearing on any return of a writ of 
habeas corpus prosecuted by or on behalf of 
a prisoner. 

(d) Any trial or hearing on the question of 
the sanity of a prisoner. 

(e) Any costs not otherwise reimbursable 
under Section 1557 or any other related pro- 
vision in connection with any extradition 
proceeding for any prisoner released to hold. 

(f ) Any costs incurred by a coroner in con- 
nection with the death of a prisoner. 

(g) Any costs incurred in transporting 
a prisoner within the host county or as re- 
quested by the prison facility or incurred for 
increased security while a prisoner is out- 
side a state prison. 

(h) Any crime committed by a state 
inmate at a state hospital for the care, 
treatment, and education of the mentally 
disordered, as specified in Section 7200 of 
the Welfare and Institutions Code. 

(i) Commencing January 1, 2012, any 
nontreatment costs described in subdivi- 
sion (b) of Section 4117 of the Welfare and 
Institutions Code. 

(j) No city, county, or other jurisdiction 
may file, and the state may not reimburse, 
a claim pursuant to this section that is pre- 
sented to the Department of Corrections and 
Rehabilitation or to any other agency or de- 
partment of the state more than six months 
after the close of the month in which the 
costs were incurred. 

4751. Costs incurred by a city or county 
include all of the following: 

(a) Costs of law enforcement agencies 
in connection with any matter set forth in 
Section 4750, including the investigation or 
evaluation of any of those matters regard- 
less of whether a crime has in fact occurred, 
a hearing held, or an offense prosecuted. 

(b) Costs of participation in any trial or 
hearing of any matter set forth in Section 
4750, including costs for the preparation 
for the trial, pretrial hearing, actual trial 
or hearing, expert witness fees, the costs 
of guarding or keeping the prisoner, the 
transportation of the prisoner, the costs of 
appeal, and the execution of the sentence. 
The cost of detention in a city or county cor- 
rectional facility shall include the same cost 
factors as are utilized by the Department of 
Corrections in determining the cost of pris- 
oner care in state correctional facilities. 

(c) The costs of the prosecuting attorney 



in investigating, evaluating, or prosecut- 
ing cases related to any matter set forth in 
Section 4750, whether or not the prosecuting 
attorney decides to commence legal action. 

(d) Costs incurred by the public defender 
or court-appointed attorney with respect to 
any matter set forth in Section 4750. 

(e) Any costs incurred for providing train- 
ing in the investigation or prosecution asso- 
ciated with any matter set forth in Section 
4750. 

(f) Any other costs reasonably incurred by 
a county in connection with any matter set 
forth in Section 4750. 

4751.5. Costs incurred by a superior court 
include all of the following: 

(a) Costs of any trial or hearing of any 
matter set forth in Section 4750, including 
costs for the preparation of the trial, pretrial 
hearing, and the actual trial or hearing. 

(b) Any other costs reasonably incurred 
by a superior court in connection with any 
matter set forth in Section 4750. 

4752. As used in this chapter, reasonable 
and necessary costs shall be based upon all 
operating costs, including the cost of elected 
officials, except superior court judges, while 
serving in line functions and including all 
administrative costs associated with provid- 
ing the necessary services and securing re- 
imbursement therefor. Administrative costs 
include a proportional allowance for over- 
head determined in accordance with current 
accounting practices. 

4753. A city or county shall designate an 
officer or agency to prepare a statement of 
costs that shall be reimbursed under this 
chapter. The statement shall be sent to the 
Controller for approval. The statement may 
not include any costs that are incurred by 
a superior court, as described in Section 
4751.5. The Controller shall reimburse the 
city or county within 60 days after receipt of 
the statement or provide a written statement 
as to the reason for not making reimburse- 
ment at that time. If sufficient funds are not 
available, the Controller shall request the 
Director of Finance to include any amounts 
necessary to satisfy the claims in a request 
for a deficiency appropriation. 

4753.5. A superior court shall prepare a 
statement of costs that shall be reimbursed 
under this chapter. The state may not include 
any costs that are incurred by a city or coun- 
ty, as described in Section 4751. The state- 
ment shall be sent to the Administrative 
Office of the Courts for approval and reim- 
bursement. 

4754. As used in this chapter, "prisoner" 
means any person committed to a state pris- 
on, including a person who has been trans- 
ferred to any other facility, has escaped, or 
is otherwise absent, but does not include a 
person while on parole. 

4755. Whenever a person has entered upon 
a term of imprisonment in a penal or correc- 



908 



tional institution, and whenever during the 
continuance of the term of imprisonment 
there is a detainer lodged against the pris- 
oner by a law enforcement or prosecutorial 
agency of the state or its subdivisions, the 
Department of Corrections may do either of 
the following: 

(a) Release the inmate to the agency lodg- 
ing the detainer, within five days, or five 
court days if the law enforcement agency 
lodging the detainer is more than 400 miles 
from the county in which the institution is 
located, prior to the scheduled release date 
provided the inmate is kept in custody until 
the scheduled release date. 

(b) Retain the inmate in custody up to five 
days, or five court days if the law enforce- 
ment agency lodging the detainer is more 
than 400 miles from the county in which the 
institution is located, after the scheduled re- 
lease date to facilitate pickup by the agency 
lodging the detainer. If a person has been 
retained in custody under this subdivision 
in response to the issuance of a warrant of 
arrest charging a particular offense and the 
defendant is released from custody following 
the retention period without pickup by the 
agency lodging the detainer, a subsequent 
court order shall be issued before the arrest 
of that person for the same offense which 
was charged in the prior warrant. As used 
in this section "detainer" means a warrant 
of arrest. 

4758. (a) A county shall be entitled to re- 
imbursement for reasonable and necessary 
costs incurred by the county with respect 
to an inmate housed and treated at a state 
hospital in that county pursuant to Section 
2684, including, but not limited to, any tri- 
al costs related to a crime committed at the 
hospital by an inmate housed at the hospital. 

(b) Where an inmate referred for treat- 
ment to a state hospital pursuant to Section 
2684 commits a crime during transportation 
from prison to the hospital, or commits a 
crime during transportation from the hospi- 
tal to the prison, a county that prosecutes 
the defendant shall be entitled to reimburse- 
ment for the costs of prosecution. 

(c) No city, county, or other jurisdiction 
may file, and the state may not reimburse, 
a claim pursuant to this section that is pre- 
sented to the Department of Corrections and 
Rehabilitation or to any other agency or de- 
partment of the state more than six months 
after the close of the month in which the 
costs were incurred. 



TITLE 6. REPRIEVES, 
PARDONS AND 
COMMUTATIONS 

CHAPTER 1. POWERS AND 
DUTIES OF GOVERNOR 

4800. The general authority to grant re- 
prieves, pardons and commutations of sen- 
tence is conferred upon the Governor by 
Section 8 of Article V of the Constitution of 
the State of California. 

4801. (a) The Board of Parole Hearings 
may report to the Governor, from time to 
time, the names of any and all persons im- 
prisoned in any state prison who, in its 
judgment, ought to have a commutation of 
sentence or be pardoned and set at liberty 
on account of good conduct, or unusual term 
of sentence, or any other cause, including 
evidence of intimate partner battering and 
its effects. For purposes of this section, "inti- 
mate partner battering and its effects" may 
include evidence of the nature and effects of 
physical, emotional, or mental abuse upon 
the beliefs, perceptions, or behavior of vic- 
tims of domestic violence if it appears the 
criminal behavior was the result of that vic- 
timization. 

(b) (1) The board, in reviewing a prison- 
er's suitability for parole pursuant to Section 
3041.5, shall give great weight to any infor- 
mation or evidence that, at the time of the 
commission of the crime, the prisoner had 
experienced intimate partner battering, but 
was convicted of an offense that occurred 
prior to August 29, 1996. The board shall 
state on the record the information or evi- 
dence that it considered pursuant to this 
subdivision, and the reasons for the parole 
decision. The board shall annually report 
to the Legislature and the Governor on the 
cases the board considered pursuant to this 
subdivision during the previous year, in- 
cluding the board's decisions and the specific 
and detailed findings of its investigations of 
these cases. 

(2) The report for the Legislature to be 
submitted pursuant to paragraph (1) shall 
be submitted pursuant to Section 9795 of the 
Government Code. 

(3) The fact that a prisoner has present- 
ed evidence of intimate partner battering 
cannot be used to support a finding that the 
prisoner lacks insight into his or her crime 
and its causes. 

(c) When a prisoner committed his or her 
controlling offense, as defined in subdivi- 
sion (a) of Section 3051, prior to attaining 
18 years of age, the board, in reviewing a 
prisoner's suitability for parole pursuant to 
Section 3041.5, shall give great weight to 
the diminished culpability of juveniles as 
compared to adults, the hallmark features 
of youth, and any subsequent growth and 
increased maturity of the prisoner in accor- 
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dance with relevant case law. 

4802. In the case of a person twice con- 
victed of felony, the application for pardon or 
commutation of sentence shall be made di- 
rectly to the Governor, who shall transmit 
all papers and documents relied upon in sup- 
port of and in opposition to the application to 
the Board of Parole Hearings. 

4803. When an application is made to the 
Governor for pardon or commutation of sen- 
tence, or when an application has been re- 
ferred to the Board of Parole Hearings, the 
Governor or the board may require the judge 
of the court before which the conviction was 
had, or the district attorney by whom the ac- 
tion was prosecuted, to furnish the Governor 
or the board, without delay, with a summa- 
rized statement of the facts proved on the 
trial, and of any other facts having reference 
to the propriety of granting or refusing said 
application, together with his or her recom- 
mendation for or against the granting of the 
same and his or her reason for such recom- 
mendation. 

4804. At least 10 days before the Governor 
acts upon an application for a pardon, writ- 
ten notice of the intention to apply there- 
for, signed by the person applying, must 
be served upon the district attorney of the 
county where the conviction was had, and 
proof, by affidavit, of the service must be 
presented to the Governor. 

4805. (a) At least 10 days before the 
Governor acts upon an application for a com- 
mutation of sentence, written notice of the 
intention to apply therefor, signed by the 
person applying, shall be served upon the 
district attorney of the county where the 
conviction was had, and proof, by affida- 
vit, of the service shall be presented to the 
Governor. 

(b) The district attorney may submit a 
written recommendation to the Governor for 
or against commutation of sentence. 

(c) The district attorney shall make rea- 
sonable efforts to notify the victim or victims 
of the crime or crimes related to the applica- 
tion and the victims' families who may also 
submit a recommendation to the Governor 
for or against commutation of sentence. 

4806. The provisions of Sections 4804 and 
4805 are not applicable: 

(a) When there is imminent danger of the 
death of the person convicted or imprisoned. 

(b) When the term of imprisonment of the 
applicant is within 10 days of its expiration. 

4807. (a) At the beginning of every regular 
session of the Legislature, the Governor shall 
file a written report with the Legislature 
that shall include each application that was 
granted for each case of reprieve, pardon, 
or commutation by the Governor, or his or 
her predecessor in office, during the im- 
mediately preceding regular session of the 
Legislature, stating the name of the person 
convicted, the crime of which the person was 



convicted, the sentence and its date, the date 
of the reprieve, pardon, or commutation, and 
the reason for granting the same. The re- 
port shall be submitted in compliance with 
Section 9795 of the Government Code. 

(b) Notwithstanding any other law, the 
written report filed with the Legislature 
pursuant to subdivision (a) shall be avail- 
able to the public. 

4807.2. Every application for pardon or 
commutation of sentence shall be accompa- 
nied by a full statement of any compensation 
being paid to any person for procuring or as- 
sisting in procuring the pardon or commuta- 
tion or the pardon or commutation shall be 
denied. 

4807.3. Every person who receives or 
agrees to receive any compensation or who 
receives any gift for procuring or assisting 
in procuring a pardon or commutation of 
sentence for any applicant must file with the 
Governor a full statement of the amount and 
character of such compensation or gift with- 
in 10 days of the receipt thereof. Any failure 
to file a full statement as required by this 
section is a misdemeanor. 

4810. (a) The Board of Parole Hearings 
shall succeed to and shall exercise and per- 
form all powers and duties granted to and 
imposed upon the Advisory Pardon Board by 
law. 

(b) The Advisory Pardon Board is abol- 
ished. 

(c) The report required of the Board of 
Parole Hearings by Section 4814 may be in- 
cluded in the report of the department. 

4812. Upon request of the Governor, the 
Board of Parole Hearings shall investigate 
and report on all applications for reprieves, 
pardons, and commutation of sentence and 
shall make such recommendations to the 
Governor with reference thereto as to it 
may seem advisable. To that end the board 
shall examine and consider all applications 
so referred and all transcripts of judicial 
proceedings and all affidavits or other doc- 
uments submitted in connection therewith, 
and shall have power to employ assistants 
and take testimony and to examine witness- 
es under oath and to do any and all things 
necessary to make a full and complete inves- 
tigation of and concerning all applications 
referred to it. Members of the board and its 
administrative officer are, and each of them 
is, hereby authorized to administer oaths. 

4813. In the case of applications of per- 
sons twice convicted of a felony, the Board 
of Parole Hearings, after investigation, shall 
transmit its written recommendation upon 
such application to the Governor, together 
with all papers filed in connection with the 
application. 
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CHAPTER 3. DUTIES OF 
SUPREME COURT 

4850. No application which has not re- 
ceived a recommendation from the Board of 
Prison Terms favorable to the applicant shall 
be forwarded to the Clerk of the Supreme 
Court, unless the Governor, notwithstand- 
ing the fact that the board has failed to 
make a recommendation favorable to the 
applicant, especially refers an application to 
the justices for their recommendation. 

4851. In all cases where the Board of 
Prison Terms has made a recommendation 
favorable to the applicant and in those cases 
referred by the Governor, notwithstanding 
an adverse recommendation, the applica- 
tion, together with all papers and documents 
relied upon in support of and in opposition 
to the application, including prison records 
and recommendation of the Board of Prison 
Terms, shall be forwarded to the Clerk of 
the Supreme Court for consideration of the 
justices. 

4852. If a majority of the justices recom- 
mend that clemency be granted, the clerk of 
the Supreme Court shall transmit the ap- 
plication, together with all papers and doc- 
uments filed in the case, to the Governor; 
otherwise the documents shall remain in the 
files of the court. 

CHAPTER 3.5. PROCEDURE 
FOR RESTORATION OF 
RIGHTS AND APPLICATION 
FOR PARDON 

4852.01. (a) Any person convicted of a fel- 
ony who has been released from a state pris- 
on or other state penal institution or agency 
in California, whether discharged on com- 
pletion of the term for which he or she was 
sentenced or released on parole prior to May 
13, 1943, who has not been incarcerated in a 
state prison or other state penal institution 
or agency since his or her release and who 
presents satisfactory evidence of a three- 
year residence in this state immediately pri- 
or to the filing of the petition for a certificate 
of rehabilitation and pardon provided for by 
this chapter, may file the petition pursuant 
to the provisions of this chapter. 

(b) Any person convicted of a felony who, 
on May 13, 1943, was confined in a state 
prison or other institution or agency to which 
he or she was committed and any person con- 
victed of a felony after that date who is com- 
mitted to a state prison or other institution 
or agency may file a petition for a certificate 
of rehabilitation and pardon pursuant to the 
provisions of this chapter. 

(c) Any person convicted of a felony or any 
person who is convicted of a misdemeanor vi- 
olation of any sex offense specified in Section 
290, the accusatory pleading of which has 
been dismissed pursuant to Section 1203.4, 
may file a petition for certificate of rehabili- 



tation and pardon pursuant to the provisions 
of this chapter if the petitioner has not been 
incarcerated in any prison, jail, detention 
facility, or other penal institution or agency 
since the dismissal of the accusatory plead- 
ing and is not on probation for the commis- 
sion of any other felony, and the petitioner 
presents satisfactory evidence of five years 
residence in this state prior to the filing of 
the petition. 

(d) This chapter shall not apply to persons 
serving a mandatory life parole, persons 
committed under death sentences, persons 
convicted of a violation of subdivision (c) of 
Section 286, Section 288, subdivision (c) of 
Section 288a, Section 288.5, or subdivision 
(j) of Section 289, or persons in the military 
service. 

(e) Notwithstanding the above provisions 
or any other provision of law, the Governor 
shall have the right to pardon a person 
convicted of a violation of subdivision (c) of 
Section 286, Section 288, subdivision (c) of 
Section 288a, Section 288.5, or subdivision 
(j) of Section 289, if there are extraordinary 
circumstances. 

4852.03. (a) The period of rehabilitation 
shall begin to run upon the discharge of the 
petitioner from custody due to his or her 
completion of the term to which he or she 
was sentenced or upon his or her release 
on parole or probation, whichever is soon- 
er. For purposes of this chapter, the period 
of rehabilitation shall constitute five years' 
residence in this state, plus a period of time 
determined by the following rules: 

(1) To the five years there shall be added 
four years in the case of any person convict- 
ed of violating Section 187, 209, 219, 4500, 
or 18755 of this code, or subdivision (a) of 
Section 1672 of the Military and Veterans 
Code, or of committing any other offense 
which carries a life sentence. 

(2) To the five years there shall be added 
five years in the case of any person convict- 
ed of committing any offense or attempted 
offense for which sex offender registration 
is required pursuant to Section 290, except 
for convictions for violations of subdivision 
(b), (c), or (d) of Section 311.2, or of Section 
311.3, 311.10, or 314. For those convictions, 
two years shall be added to the five years im- 
posed by this section. 

(3) To the five years there shall be added 
two years in the case of any person convicted 
of committing any offense that is not listed 
in paragraph (1) or paragraph (2) and that 
does not carry a life sentence. 

(4) The trial court hearing the application 
for the certificate of rehabilitation may, if 
the defendant was ordered to serve consec- 
utive sentences, order that his or her stat- 
utory period of rehabilitation be extended 
for an additional period of time which when 
combined with the time already served will 
not exceed the period prescribed by statute 
for the sum of the maximum penalties for all 
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the crimes. 

(5) Any person who was discharged after 
completion of his or her term or was released 
on parole before May 13, 1943, is not subject 
to the periods of rehabilitation set forth in 
these rules. 

(b) Unless and until the period of reha- 
bilitation, as stipulated in this section, has 
passed, the petitioner shall be ineligible to 
file his or her petition for a certificate of re- 
habilitation with the court. Any certificate 
of rehabilitation that is issued and under 
which the petitioner has not fulfilled the re- 
quirements of this chapter shall be void. 

(c) A change of residence within this state 
does not interrupt the period of rehabilita- 
tion prescribed by this section. 

4852.04. Each person who may initiate 
the proceedings provided for in this chap- 
ter shall be entitled to receive counsel and 
assistance from all rehabilitative agencies, 
including the adult probation officer of the 
county and all state parole officers, and, in 
the case of persons under the age of 30 years, 
from the Youth Authority. 

4852.05. The person shall live an honest 
and upright life, shall conduct himself or 
herself with sobriety and industry, shall ex- 
hibit a good moral character, and shall con- 
form to and obey the laws of the land. 

4852.06. Except as provided in subdivi- 
sion (a) of Section 4852.01, after the expira- 
tion of the minimum period of rehabilitation 
applicable to him or her (and, in the case of 
persons released upon parole or probation, 
after the termination of parole or probation), 
each person who has complied with the re- 
quirements of Section 4852.05 may file in 
the superior court of the county in which 
he or she then resides a petition for ascer- 
tainment and declaration of the fact of his 
or her rehabilitation and of matters incident 
thereto, and for a certificate of rehabilitation 
under this chapter. No petition shall be filed 
until and unless the petitioner has continu- 
ously resided in this state, after leaving pris- 
on, for a period of not less than five years 
immediately preceding the date of filing the 
petition. 

4852.07. The petitioner shall give notice 
of the filing of the petition to the district at- 
torney of the county in which the petition is 
filed, to the district attorney of each county 
in which the petitioner was convicted of a 
felony or of a crime the accusatory pleading 
of which was dismissed pursuant to Section 
1203.4, and to the office of the Governor, to- 
gether with notice of the time of the hearing 
of the petition, at least 30 days prior to the 
date set for such hearing. 

4852.08. During the proceedings upon the 
petition, the petitioner may be represented 
by counsel of his own selection; if he has no 
such counsel he shall be represented by the 
public defender, if there is one in the county, 
and if there is none, by the adult probation 
officer of the county or if in the opinion of the 



court the petitioner needs counsel, the court 
shall assign counsel to represent him. 

4852.09. No filing fee nor court fees of any 
kind shall be required of a petitioner in pro- 
ceedings under this chapter. 

4852.1. The court in which the petition is 
filed may require such testimony as it deems 
necessary, and the production, for the use of 
the court and without expense of any kind 
to the petitioner, of all records and reports 
relating to the petitioner and the crime of 
which he was convicted, including the record 
of the trial, the report of the probation of- 
ficer, if any, the records of the prison, jail, 
detention facility or other penal institution 
from which the petitioner has been released 
showing his conduct during the time he 
was there, the records of the penal institu- 
tion or agency doctor and psychiatrist, the 
records of the parole officer concerning him 
if he was released on parole, the records of 
the Youth Authority concerning him if he 
has been committed to the authority, and 
written reports or records of any other law 
enforcement agency concerning the conduct 
of the petitioner since his release on proba- 
tion or parole or discharge from custody. All 
persons having custody of any such records 
shall make them available for the use of the 
court in the proceeding. 

4852.11. Any peace officer shall report 
to the court, upon receiving a request as 
provided in Section 4852.1, all violations of 
law committed by said petitioner which may 
come to his knowledge. Upon receiving satis- 
factory proof of such violation the court may 
deny the petition and determine a new peri- 
od of rehabilitation not to exceed the original 
period of rehabilitation for the same crime. 
In that event, before granting the petition, 
the court may thereafter require the peti- 
tioner to fulfill all the requirements provid- 
ed to be fulfilled before the granting of the 
certificate under the original petition. 

4852.12. (a) In any proceeding for the 
ascertainment and declaration of the fact of 
rehabilitation under this chapter, the court, 
upon the filing of the application for petition 
of rehabilitation, may request from the dis- 
trict attorney an investigation of the resi- 
dence of the petitioner, the criminal record 
of the petitioner as shown by the records of 
the Department of Justice, any representa- 
tion made to the court by the applicant, the 
conduct of the petitioner during his period 
of rehabilitation, including all matters men- 
tioned in Section 4852.11, and any other in- 
formation the court may deem necessary in 
making its determination. If so requested, 
the district attorney shall provide the court 
with a full and complete report of such in- 
vestigations. 

(b) In any proceeding for the ascertain- 
ment and declaration of the fact of rehabilita- 
tion under this chapter of a person convicted 
of a crime the accusatory pleading of which 
has been dismissed pursuant to Section 
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1203.4, the district attorney, upon request 
of the court, shall deliver to the court the 
criminal record of petitioner as shown by the 
records of the Department of Justice. The 
district attorney may investigate any rep- 
resentation made to the court by petitioner 
and may file with the court a report of the 
investigation including all matters known to 
the district attorney relating to the conduct 
and place and duration of residence of the 
petitioner during the period of rehabilitation 
and all known violations of law committed 
by petitioner. 

4852.13. (a) Except as otherwise provided 
in subdivision (b), if after hearing, the court 
finds that the petitioner has demonstrated 
by his or her course of conduct his or her re- 
habilitation and his or her fitness to exercise 
all of the civil and political rights of citizen- 
ship, the court may make an order declaring 
that the petitioner has been rehabilitated, 
and recommending that the Governor grant 
a full pardon to the petitioner. This order 
shall be filed with the clerk of the court, and 
shall be known as a certificate of rehabili- 
tation. 

(b) No certificate of rehabilitation shall be 
granted to a person convicted of any offense 
specified in Section 290 if the court deter- 
mines that the petitioner presents a continu- 
ing threat to minors of committing any of the 
offenses specified in Section 290. 

(c) A district attorney in either the coun- 
ty where the conviction was obtained or the 
county of residence of the recipient of the cer- 
tificate of rehabilitation may petition the su- 
perior court to rescind a certificate if it was 
granted for any offense specified in Section 
290. The petition shall be filed in either the 
county in which the person who has received 
the certificate of rehabilitation resides or the 
county in which the conviction was obtained. 
If the superior court finds that petitioner 
has demonstrated by a preponderance of the 
evidence that the person who has received 
the certificate presents a continuing threat 
to minors of committing any of the offenses 
specified in Section 290, the court shall re- 
scind the certificate. 

4852.14. The clerk of the court shall im- 
mediately transmit certified copies of the 
certificate of rehabilitation to the Governor, 
to the Board of Prison Terms and the 
Department of Justice, and, in the case of 
persons twice convicted of a felony, to the 
Supreme Court. 

4852.15. Nothing in this chapter shall 
be construed to abridge or impair the power 
or authority conferred by law on any officer, 
board, or tribunal to revoke or suspend any 
right, privilege, or franchise for any act or 
omission not involved in his or her convic- 
tion, or to require the reinstatement of the 
right or privilege to practice or carry on 
any profession or occupation the practice or 
conduct of which requires the possession or 
obtaining of a license, permit, or certificate. 



Nothing in this chapter shall affect any 
provision of Chapter 5 (commencing with 
Section 2000) of Division 2 of the Business 
and Professions Code or the power or author- 
ity conferred by law on the Board of Medical 
Examiners therein, or the power or authority 
conferred by law upon any board that issues 
a certificate permitting any person to prac- 
tice or apply his or her art or profession on 
the person of another. Nothing in this chap- 
ter shall affect any provision of Chapter 4 
(commencing with Section 6000) of Division 

3 of the Business and Professions Code or 
the power or authority in relation to attor- 
neys at law and the practice of the law in the 
State of California conferred by law upon 
or otherwise possessed by the courts, or the 
power or authority conferred by law upon the 
State Bar of California or any board or com- 
mittee thereof. 

4852.16. The certified copy of a certif- 
icate of rehabilitation transmitted to the 
Governor shall constitute an application 
for a full pardon upon receipt of which the 
Governor may, without any further investi- 
gation, issue a pardon to the person named 
therein, except that, pursuant to Section 8 of 
Article V of the Constitution, the Governor 
shall not grant a pardon to any person twice 
convicted of felony, except upon the written 
recommendation of a majority of the judges 
of the Supreme Court. 

4852.17. Whenever a person is issued 
a certificate of rehabilitation or granted a 
pardon from the Governor under this chap- 
ter, the fact shall be immediately reported 
to the Department of Justice by the court, 
Governor, officer, or governmental agency by 
whose official action the certificate is issued 
or the pardon granted. The Department of 
Justice shall immediately record the facts 
so reported on the former criminal record 
of the person, and transmit those facts 
to the Federal Bureau of Investigation at 
Washington, D.C. When the criminal record 
is thereafter reported by the department, 
it shall also report the fact that the person 
has received a certificate of rehabilitation, 
or pardon, or both. Whenever a person is 
granted a full and unconditional pardon 
by the Governor, based upon a certificate of 
rehabilitation, the pardon shall entitle the 
person to exercise thereafter all civil and 
political rights of citizenship, including, but 
not limited to: (1) the right to vote; (2) the 
right to own, possess, and keep any type 
of firearm that may lawfully be owned and 
possessed by other citizens; except that this 
right shall not be restored, and Sections 
17800 and 23510 and Chapter 2 (commenc- 
ing with Section 29800) of Division 9 of Title 

4 of Part 6 shall apply, if the person was ever 
convicted of a felony involving the use of a 
dangerous weapon. 

4852.18. The Board of Prison Terms shall 
furnish to the clerk of the superior court of 
each county a set of sample forms for a pe- 
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tition for certificate of rehabilitation and 
pardon, a notice of filing of petition for cer- 
tificate of rehabilitation and pardon, and a 
certificate of rehabilitation. The clerk of the 
court shall have a sufficient number of these 
forms printed to meet the needs of the peo- 
ple of the county, and shall make these forms 
available at no charge to persons requesting 
them. 

4852.19. This chapter shall be construed 
as providing an additional, but not an exclu- 
sive, procedure for the restoration of rights 
and application for pardon. Nothing in this 
chapter shall be construed as repealing any 
other provision of law providing for resto- 
ration of rights or application for pardon. 

4852.2. Every person, other than an in- 
dividual who is licensed to practice law 
in the State of California, pursuant to 
Article 4 (commencing with Section 6060) 
of Chapter 4 of Division 3 of the Business 
and Professions Code and who is acting in 
that capacity, who solicits or accepts any fee, 
money, or anything of value for his or her 
services, or his or her purported services, in 
representing a petitioner in any proceeding 
under this chapter, or in any application to 
the Governor for a pardon under this chap- 
ter, is guilty of a misdemeanor. 

4852.21. (a) Any person to whom this 
chapter applies shall, prior to his discharge 
or release on parole from a state prison or 
other state penal institution or agency, be 
informed in writing by the official in charge 
of the place of confinement of his right to pe- 
tition for, and of the procedure for filing the 
petition for, and obtaining, a certificate of 
rehabilitation and pardon pursuant to this 
chapter. 

(b) Prior to dismissal of the accusatory 
pleading pursuant to Section 1203.4, the de- 
fendant shall be informed in writing by the 
clerk of the court dismissing the accusatory 
pleading of the defendant's right, if any, to 
petition for, and of the procedure for filing 
a petition for, and obtaining, a certificate of 
rehabilitation and pardon pursuant to this 
chapter. 

4852.22. Except in a case requiring reg- 
istration pursuant to Section 290, a trial 
court hearing an application for a certificate 
of rehabilitation before the applicable peri- 
od of rehabilitation has elapsed may grant 
the application if the court, in its discretion, 
believes relief serves the interests of justice. 

CHAPTER 4. EFFECT OF 
FULL PARDON 

4853. In all cases in which a full pardon 
has been granted by the Governor of this 
state or will hereafter be granted by the 
Governor to a person convicted of an offense 
to which the pardon applies, it shall operate 
to restore to the convicted person, all the 
rights, privileges, and franchises of which 
he or she has been deprived in consequence 



of that conviction or by reason of any mat- 
ter involved therein; provided, that nothing 
herein contained shall abridge or impair 
the power or authority conferred by law on 
any board or tribunal to revoke or suspend 
any right, privilege or franchise for any act 
or omission not involved in the conviction; 
provided further, that nothing in this arti- 
cle shall affect any of the provisions of the 
Medical Practice Act (Chapter 5 (commenc- 
ing with Section 2000) of Division 2 of the 
Business and Professions Code) or the power 
or authority conferred by law on the Board of 
Medical Examiners therein, or the power or 
authority conferred by law upon any board 
that issues a certificate which permits any 
person or persons to apply his or her or their 
art or profession on the person of another. 
4854. In the granting of a pardon to a per- 
son, the Governor may provide that the per- 
son is entitled to exercise the right to own, 
possess, and keep any type of firearm that 
may lawfully be owned and possessed by oth- 
er citizens; except that this right shall not be 
restored, and Sections 17800 and 23510 and 
Chapter 2 (commencing with Section 29800) 
of Division 9 of Title 4 of Part 6 shall apply, 
if the person was ever convicted of a felony 
involving the use of a dangerous weapon. 

CHAPTER 5. INDEMNITY FOR 
PERSONS ERRONEOUSLY 
CONVICTED AND PARDONED 

4900. Any person who, having been 
convicted of any crime against the state 
amounting to a felony and imprisoned in the 
state prison or incarcerated in county jail 
pursuant to subdivision (h) of Section 1170 
for that conviction, is granted a pardon by 
the Governor for the reason that the crime 
with which he or she was charged was either 
not committed at all or, if committed, was 
not committed by him or her, or who, being 
innocent of the crime with which he or she 
was charged for either of the foregoing rea- 
sons, shall have served the term or any part 
thereof for which he or she was imprisoned 
in state prison or incarcerated in county jail, 
may, under the conditions provided under 
this chapter, present a claim against the 
state to the California Victim Compensation 
and Government Claims Board for the pecu- 
niary injury sustained by him or her through 
the erroneous conviction and imprisonment 
or incarceration. 

4901. (a) A claim under Section 4900, ac- 
companied by a statement of the facts con- 
stituting the claim, verified in the manner 
provided for the verification of complaints 
in civil actions, is required to be presented 
by the claimant to the California Victim 
Compensation and Government Claims 
Board within a period of two years after 
judgment of acquittal or after pardon grant- 
ed, or after release from custody, and no 
claim not so presented shall be considered 
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by the California Victim Compensation and 
Government Claims Board. 

(b) For purposes of subdivision (a), "re- 
lease from custody" means release from 
imprisonment from state prison or from 
incarceration in county jail when there 
is no subsequent parole jurisdiction exer- 
cised by the Department of Correction and 
Rehabilitation or postrelease jurisdiction 
under a community corrections program, or 
when there is a parole period or postrelease 
period subject to jurisdiction of a community 
corrections program, when that period ends. 

(c) A person may not file a claim under 
Section 4900 until 60 days have passed since 
the date of reversal of conviction or granting 
of the writ, or while the case is pending upon 
an initial refiling, or until a complaint or in- 
formation has been dismissed a single time. 

4902. (a) If the provisions of Section 
861.865 or 1485.55 apply in any claim, 
the California Victim Compensation and 
Government Claims Board shall, within 30 
days of the presentation of the claim, calcu- 
late the compensation for the claimant pur- 
suant to Section 4904 and recommend to the 
Legislature payment of that sum. As to any 
claim to which Section 861.865 or 1485.55 
does not apply, the Attorney General shall 
respond to the claim within 60 days or re- 
quest an extension of time, upon a showing 
of good cause. 

(b) Upon receipt of a response from the 
Attorney General, the board shall fix a time 
and place for the hearing of the claim, and 
shall mail notice thereof to the claimant and 
to the Attorney General at least 15 days prior 
to the time fixed for the hearing. The board 
shall use reasonable diligence in setting the 
date for the hearing and shall attempt to set 
the date for the hearing at the earliest date 
convenient for the parties and the board. 

(c) If the time period for response elapses 
without a request for extension or a response 
from the Attorney General pursuant to sub- 
division (a), the board shall fix a time and 
place for the hearing of the claim, mail no- 
tice thereof to the claimant at least 15 days 
prior to the time fixed for the hearing, and 
make a recommendation based on the claim- 
ant's verified claim and any evidence pre- 
sented by him or her. 

4903. (a) At the hearing the claimant shall 
introduce evidence in support of the claim, 
and the Attorney General may introduce ev- 
idence in opposition thereto. The claimant 
shall prove the facts set forth in the state- 
ment constituting the claim, including the 
fact that the crime with which he or she was 
charged was either not committed at all, or, 
if committed, was not committed by him or 
her, and the pecuniary injury sustained by 
him or her through his or her erroneous con- 
viction and imprisonment. 

(b) In a hearing before the board, the fac- 
tual findings and credibility determinations 
establishing the court's basis for granting a 



writ of habeas corpus, a motion for new trial 
pursuant to Section 1473.6, or an application 
for a certificate of factual innocence as de- 
scribed in Section 1485.5 shall be binding on 
the Attorney General, the factfinder, and the 
board. 

(c) The board shall deny payment of any 
claim if the board finds by a preponderance 
of the evidence that a claimant pled guilty 
with the specific intent to protect another 
from prosecution for the underlying convic- 
tion for which the claimant is seeking com- 
pensation. 

4904. If the evidence shows that the crime 
with which the claimant was charged was 
either not committed at all, or, if committed, 
was not committed by the claimant, and that 
the claimant has sustained pecuniary inju- 
ry through his or her erroneous conviction 
and imprisonment, the California Victim 
Compensation and Government Claims 
Board shall report the facts of the case and 
its conclusions to the next Legislature, with 
a recommendation that an appropriation be 
made by the Legislature for the purpose of 
indemnifying the claimant for the pecuni- 
ary injury. The amount of the appropriation 
recommended shall be a sum equivalent to 
one hundred dollars ($100) per day of incar- 
ceration served subsequent to the claimant's 
conviction and that appropriation shall not 
be treated as gross income to the recipient 
under the Revenue and Taxation Code. 

4905. The California Victim Compensation 
and Government Claims Board shall make 
up its report and recommendation and shall 
give to the Controller a statement showing 
its recommendations for appropriations un- 
der this chapter, as provided by law in cas- 
es of other claimants against the state for 
which no appropriations have been made. 

4906. The California Victim Compensation 
and Government Claims Board is hereby 
authorized to make all needful rules and 
regulations consistent with the law for the 
purpose of carrying into effect this chapter. 

TITLE 7 

ADMINISTRATION 
OF THE STATE 
CORRECTIONAL SYSTEM 

CHAPTER 1. THE 
DEPARTMENT OF 
CORRECTIONS AND 
REHABILITATION 

5000. Commencing July 1, 2005, any refer- 
ence to the Department of Corrections in this 
or any other code refers to the Department of 
Corrections and Rehabilitation, Division of 
Adult Operations. Nothing in the act enact- 
ed by Senate Bill 737 of the 2005-06 Regular 
Session shall be construed to alter the pri- 
mary objective of adult incarceration under 
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the reorganized Department of Corrections 
and Rehabilitation, which remains public 
safety as articulated in the legislative find- 
ings and declarations set forth in Section 
1170. 

5001. The Governor may request the State 
Personnel Board to use extensive recruit- 
ment and merit selection techniques and 
procedures to provide lists of persons qual- 
ified for appointment pursuant to Article 14 
(commencing with Section 12838) of Chapter 
1 of Part 2.5 of Division 3 of the Government 
Code. The Governor may appoint any person 
from the lists of qualified persons or may 
reject all names and appoint other persons 
who meet the requirements of the positions. 

5002. (a) The department shall succeed 
to and is hereby vested with all of the pow- 
ers and duties exercised and performed by 
the following departments, boards, bureaus, 
commissions, and officers when such powers 
and duties are not otherwise vested by law: 

(1) The Department of Penology. 

(2) The State Board of Prison Directors. 

(3) The Bureau of Paroles. 

(4) The warden and the clerk of the 
California State Prison at San Quentin. 

(5) The warden and the clerk of the 
California State Prison at Folsom. 

(6) The warden of and the clerk of the 
California Institution for Men. 

(7) The California Crime Commission. 

(b) Whenever any designation of any of 
the departments, boards, bureaus, commis- 
sions, or officers mentioned in subdivision 
(a) is contained in any provision of law and 
this designation is expressly made to refer 
to the Department of Corrections, the Board 
of Corrections or the Board of Prison Terms, 
then the Department of Corrections, the 
Board of Corrections or the Board of Prison 
Terms, to whichever one the designation is 
made to refer, shall exercise the power or 
perform the duty heretofore exercised or 
performed by the particular departments, 
boards, bureaus, or officers mentioned in 
subdivision (a). 

(c) The powers and duties of the State 
Board of Prison Directors and of the clerks 
of the state prisons and the California 
Institution for Men are transferred to and 
shall be exercised and performed by the 
Department of Corrections, except as may 
be otherwise expressly provided by law. 

(d) The powers and duties of wardens 
of the state prisons and the California 
Institution for Men, presently or hereafter, 
expressly vested by law in them shall be ex- 
ercised by them but such exercise shall be 
subject to the supervision and control of the 
Director of Corrections. All powers and du- 
ties not expressly vested in the wardens are 
transferred to and shall be exercised and 
performed by the Department of Corrections. 
When the designation of warden is ex- 
pressly made to refer to the Department of 
Corrections, the department shall exercise 



the power and perform the duty heretofore 
exercised or performed by the warden. 

(e) The Board of Prison Terms shall suc- 
ceed to and is hereby vested with all of the 
powers and duties exercised and performed 
by the following boards when such powers 
and duties are not otherwise vested by law: 

(1) The Board of Prison Terms and 
Paroles. 

(2) The Advisory Pardon Board. 

(3) The Adult Authority. 

(4) The Women's Board of Terms and 
Paroles. 

(5) The Community Release Board. 
5003. The department has jurisdiction 

over the following prisons and institutions: 

(a) The California State Prison at San 
Quentin. 

(b) The California State Prison at Folsom. 

(c) The California Institution for Men. 

(d) The California Institution for Women. 

(e) The Deuel Vocational Institution. 

(f) The California Medical Facility. 

(g) The Correctional Training Facility. 

(h) The California Men's Colony. 

(i) The California Correctional Institution 
at Tehachapi. 

(j) The California Rehabilitation Center. 

(k) The California Correctional Center at 
Susanville. 

(1) The Sierra Correctional Center. 

(m) The Richard J. Donovan Correctional 
Facility at Rock Mountain. 

(n) Mule Creek State Prison. 

(o) Northern California Women's Facility. 

(p) Pelican Bay State Prison. 

(q) Avenal State Prison. 

(r) California State Prison- -King's 
County at Corcoran. 

(s) Chuckawalla Valley State Prison. 

(t) Those other institutions and prison 
facilities as the Department of Corrections 
or the Director of Corrections may be au- 
thorized by law to establish, including, but 
not limited to, prisons in Madera, Kern, 
Imperial, and Los Angeles Counties. 
5003.2. (a) The Secretary of the 
Department of Corrections and 
Rehabilitation, or his or her designee, shall 
provide written notification to any county 
impacted by the opening, closing, or chang- 
ing of location of any reception center that 
accepts prisoners from county facilities, or 
by the opening, closing, or changing of the lo- 
cation of a parole office. Written notification 
of these changes shall also be provided to the 
California State Association of Counties, the 
California State Sheriffs' Association, and 
the Chief Probation Officers of California at 
least 90 days prior to the proposed change. 

(b) The notification requirement in this 
section shall not apply to the opening, clos- 
ing, or changing of location of a facility due 
to an emergency created by a riot, quaran- 
tine, or natural disaster. 
5003.5. The Board of Parole Hearings is 
empowered to advise and recommend to the 
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Secretary of the Department of Corrections 
and Rehabilitation on general and specific 
policies and procedures relating to the duties 
and functions of the secretary. The secretary 
is empowered to advise and recommend to 
the board on matters of general and specific 
policies and procedures, relating to the du- 
ties and functions of the board. The secre- 
tary and the board shall meet for purposes 
of exchange of information and advice. 

5004. The Director of Corrections and the 
legislative body of any county or city may 
enter into agreements for mutual police aid. 
Pursuant to such agreements the director 
may authorize employees of state prisons and 
institutions to cooperate, anywhere within 
the State, with county and city peace officers 
in connection with any existing emergency. 
While so employed the employees shall have 
all the benefits of workmen's compensation 
laws, retirement laws, and all other similar 
laws and for such purposes shall be deemed 
to be performing services in the course of 
their regular official duties. 

5004.5. The director shall require each 
state prison under the department's jurisdic- 
tion to develop a Mutual Aid Escape Pursuit 
Plan and Agreement with local law enforce- 
ment agencies. The plan, together with any 
supporting information, shall be submitted 
for annual review to the city council of the 
city containing or nearest to the institution 
and to the county board of supervisors of the 
county containing the prison. Nothing in 
this section shall require the department to 
disclose any information which may threat- 
en the security of an institution or the safety 
of the surrounding community. 

5005. The department may maintain a 
canteen at any prison or institution under its 
jurisdiction for the sale to persons confined 
therein of toilet articles, candy, notions, and 
other sundries, and may provide the neces- 
sary facilities, equipment, personnel, and 
merchandise for the canteen. The director 
shall specify what commodities shall be sold 
in the canteen. The sale prices of the articles 
offered for sale shall be fixed by the director 
at the amounts that will, as far as possible, 
render each canteen self-supporting. The de- 
partment may undertake to insure against 
damage or loss of canteen and handicraft 
materials, supplies and equipment owned by 
the Inmate Welfare Fund of the Department 
of Corrections as provided in Section 5006. 
The canteen operations at any prison or 
institution referred to in this section shall 
be audited biennially by the Department of 
Finance, and at the end of each intervening 
fiscal year, each prison or institution shall 
prepare a statement of operations. At least 
one copy of any audit report or statement 
of operations shall be posted at the canteen 
and at least one copy shall be available to 
inmates at the library of each prison or in- 
stitution. 

5006. (a) (1) All moneys now held for 



the benefit of inmates currently housed 
in Department of Corrections and 
Rehabilitation facilities including those 
known as the Inmate Canteen Fund of the 
California Institution for Men; the Inmate 
Welfare Fund of the California Institution 
for Women; the Trust Contingent Fund 
of the California State Prison at Folsom; 
the S.P.L. Commissary, Canteen Account, 
Hobby Association, Camp Account, Library 
Fund, News Agency of the California State 
Prison at San Quentin, the Prisoners' Fund; 
and the Prisoners' Employment Fund, 
shall be deposited in the Inmate Welfare 
Fund of the Department of Corrections and 
Rehabilitation, in the State Treasury, which 
is hereby created. The money in the fund 
shall be used solely for the benefit and wel- 
fare of inmates of prisons and institutions 
under the jurisdiction of the Department of 
Corrections and Rehabilitation, including 
the following: 

(A) The establishment, maintenance, em- 
ployment of personnel for, and purchase of 
items for sale to inmates at canteens main- 
tained at the state institutions. 

(B) The establishment, maintenance, 
employment of personnel, and necessary 
expenses in connection with the operation 
of the hobby shops at institutions under the 
jurisdiction of the department. 

(C) Educational programs, hobby and 
recreational programs, which may include 
physical education activities and hobby 
craft classes, inmate family visiting ser- 
vices, leisure-time activities, and assistance 
with obtaining photo identification from the 
Department of Motor Vehicles. 

(2) The warden of each institution, in col- 
laboration with at least two representatives 
from local or state advocacy groups for in- 
mates and two members of either the men's 
or women's advisory council or similar group 
within each institution, shall meet at least 
biannually to determine how the money in 
the fund shall be used to benefit the inmates 
of the respective institution. It is the intent 
of the Legislature that the funds only be 
expended on services other than those that 
the department is required to provide to in- 
mates. 

(b) There shall be deposited in the Inmate 
Welfare Fund all net proceeds from the op- 
eration of canteens and hobby shops and any 
moneys that may be assigned to the state pris- 
on by prisoners for deposit in the fund. The 
moneys in the fund shall constitute a trust 
held by the Secretary of the Department of 
Corrections and Rehabilitation for the ben- 
efit and welfare, as herein defined, of all of 
the inmates of institutions and prisons un- 
der the jurisdiction of the department. 

(c) The Department of Finance shall con- 
duct a biennial audit of the Inmate Welfare 
Fund to include an audit report which shall 
summarize expenditures from the fund by 
major categories. At the end of each inter- 
vening fiscal year, a statement of opera- 
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tions shall be prepared that shall contain 
the same information as would be provided 
in the biennial audit. At least one copy of 
any statement of operations or audit report 
shall be placed in each library maintained 
by the Department of Corrections and 
Rehabilitation and shall be available there 
to any inmate. 

5006.1. (a) Notwithstanding any provi- 
sion in Section 5006, money in the Inmate 
Welfare Fund shall not be expended to pay 
charges for any or all of the following pur- 
poses: 

(1) Overtime for staff coverage of special 
events. 

(2) Television repair. 

(3) Original complement of television sets 
and replacement of television equipment. 

(b) The department shall pay these 
charges out of any money appropriated for 
these purposes. 

5007. The Secretary of the Department 
of Corrections and Rehabilitation may in- 
vest money in the Inmate Welfare Fund 
that in his or her opinion is not necessary 
for immediate use, with the approval of 
the Department of Finance, and interest 
earned and other increment derived from 
investments made pursuant to this sec- 
tion shall be paid into the Inmate Welfare 
Fund of the Department of Corrections and 
Rehabilitation. 

5007.5. (a) The Director of Corrections 
is authorized to charge a fee in the amount 
of five dollars ($5) for each inmate-initiated 
medical visit of an inmate confined in the 
state prison. 

(b) The fee shall be charged to the prison 
account of the inmate. If the inmate has no 
money in his or her personal account, there 
shall be no charge for the medical visit. 

(c) An inmate shall not be denied medical 
care because of a lack of funds in his or her 
prison account. 

(d) The medical provider may waive the 
fee for any inmate-initiated treatment and 
shall waive the fee in any life-threatening or 
emergency situation, defined as those health 
services required for alleviation of severe 
pain or for immediate diagnosis and treat- 
ment of unforeseen medical conditions that 
if not immediately diagnosed and treated 
could lead to disability or death. 

(e) Followup medical visits at the direc- 
tion of the medical staff shall not be charged 
to the inmate. 

(f) All moneys received by the Director of 
Corrections pursuant to this section shall, 
upon appropriation by the Legislature, be 
expended to reimburse the Department of 
Corrections for direct provision of inmate 
health care services. 

5008. The Secretary of the Department of 
Corrections and Rehabilitation shall deposit 
any funds of inmates in his or her posses- 
sion in trust with the Treasurer pursuant 
to Section 16305.3 of the Government Code. 



However, the Secretary of the Department of 
Corrections and Rehabilitation, shall depos- 
it those funds of inmates in interest-bearing 
bank accounts or invest or reinvest the funds 
in any of the securities that are described in 
Article 1 (commencing with Section 16430) 
of Chapter 3 of Part 2 of Division 4 of Title 2 
of the Government Code and for the purposes 
of deposit or investment only may mingle the 
funds of any inmate with the funds of other 
inmates. Any interest or increment accruing 
on those funds, less expenses incurred in the 
investment, shall be deposited in individual 
inmate or parolee trust accounts on a pro- 
portional basis depending upon the amount 
of funds each individual inmate or parolee 
account has on deposit. 

5008.1. Subject to the availability of ade- 
quate state funding for these purposes, the 
Director of Corrections shall provide all in- 
mates at each penal institution and prison 
facility under the jurisdiction of the depart- 
ment with information about behavior that 
places a person at high risk for contracting 
the human immunodeficiency virus (HIV), 
and about the prevention of transmission 
of acquired immune deficiency syndrome 
(AIDS). The director shall provide all in- 
mates, who are within one month of release 
or being placed on parole, with information 
about agencies and facilities that provide 
testing, counseling, medical, and support 
services for AIDS victims. Information 
about AIDS prevention shall be solicited by 
the director from the State Department of 
Health Services, the county health officer, or 
local agencies providing services to persons 
with AIDS. The Director of Health Services, 
or his or her designee, shall approve proto- 
cols pertaining to the information to be dis- 
seminated under this section. 

5008.2. (a) During the intake medical 
examination or intake health screening, or 
while providing general information during 
intake, the department shall provide all 
inmates with information on hepatitis C, 
including, but not limited to, methods of 
hepatitis C transmission and prevention, 
and information on opportunities for screen- 
ing and treatment while incarcerated. This 
subdivision shall be implemented only to 
the extent that brochures, other printed in- 
formation, or other media is provided at no 
charge to the department by public health 
agencies or any other organization promot- 
ing hepatitis C education. 

(b) The department shall also provide 
hepatitis C screening to all inmates who re- 
quest it, and offer it to inmates that have a 
history of intravenous drug use or other risk 
factors for hepatitis C. This testing shall be 
confidential. The medical copayment autho- 
rized in Section 5007.5 shall not be charged 
for hepatitis C testing, treatment, or any fol- 
lowup testing. 

5009. (a) It is the intention of the 
Legislature that all prisoners shall be af- 
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forded reasonable opportunities to exercise 
religious freedom. 

(b) (1) Except in extraordinary circum- 
stances, upon the transfer of an inmate to an- 
other state prison institution, any member of 
the clergy or spiritual adviser who has been 
previously authorized by the Department of 
Corrections and Rehabilitation to visit that 
inmate shall be granted visitation privileg- 
es at the institution to which the inmate is 
transferred within 72 hours of the transfer. 

(2) Visitations by members of the clergy 
or spiritual advisers shall be subject to the 
same rules, regulations, and policies relat- 
ing to general visitations applicable at the 
institution to which the inmate is trans- 
ferred. 

(3) A departmental or volunteer chaplain 
who has ministered to or advised an inmate 
incarcerated in state prison may, voluntarily 
and without compensation, continue to min- 
ister to or advise the inmate while he or she 
is on parole, provided that the departmental 
or volunteer chaplain so notifies the warden 
and the parolee's parole agent in writing. 

(c) Nothing in this section limits the de- 
partment's ability to prohibit a departmen- 
tal chaplain from ministering to a parolee, 
or to exclude a volunteer chaplain from de- 
partment facilities, if either is found to be in 
violation of any law or regulation and that 
violation would ordinarily be grounds for ad- 
verse action or denial of access to a facility or 
person under the department's custody. 

5010. (a) The Legislature hereby finds and 
declares that the predominant purpose of ex- 
ercise in correctional facilities should be for 
the maintenance of the general health and 
welfare of inmates and that exercise equip- 
ment and programs in correctional facilities 
should be consistent with this purpose. The 
Legislature further finds and declares that 
in some cases it may be beneficial to provide 
access to weights for therapeutic or reha- 
bilitative reasons under a doctor's order or 
for certain vocational activities such as fire- 
fighting. 

(b) It is the intent of the Legislature that 
both the Department of Corrections and the 
Department of the Youth Authority elimi- 
nate or restrict access to weights and weight 
lifting equipment where it is determined 
that the particular type of equipment in- 
volved or the particular prison population or 
inmate involved poses a safety concern both 
in the correctional facility and to the pub- 
lic upon release. In those instances where 
inmates are allowed access to weights and 
weight lifting equipment, access shall be a 
privilege. As a condition of inmate access to 
weights and weight lifting equipment, the 
departments may require inmates to partic- 
ipate in training in the proper use of weights 
and weight lifting equipment that emphasiz- 
es departmental rules and safety practices 
that must be observed when using weights 
and weight lifting equipment. The directors 



of the departments, or their respective desig- 
nees, may restrict individual or group access 
to weights and weight lifting equipment as 
deemed necessary for the orderly operation 
of the correctional facility. 

(c) On or before July 1, 1995, both 
the Department of Corrections and the 
Department of the Youth Authority shall 
adopt regulations governing inmate access 
to weight lifting and weight training equip- 
ment in state prison and California Youth 
Authority facilities, respectively. In develop- 
ing these regulations, the departments shall 
consider each of the following: 

(1) Some prisoners may utilize weight 
equipment to develop strength and increase 
body mass and size rather than for the main- 
tenance of general health. This use of weight 
equipment may create a risk of harm to oth- 
er inmates, correctional officers, and staff 
and, upon release, to law enforcement offi- 
cers and the general public. 

(2) The improper use of weights and 
weight lifting equipment may result in in- 
juries that require costly medical attention. 

(3) Access to weights and weight lifting 
equipment by inmates may result in the use 
of the equipment by inmates to attack other 
inmates or correctional officers. 

5011. (a) The Department of Corrections 
shall not require, as a condition for any form 
of treatment or custody that the department 
offers, an admission of guilt to any crime for 
which an inmate was committed to the cus- 
tody of the department. 

(b) The Board of Prison Terms shall not 
require, when setting parole dates, an ad- 
mission of guilt to any crime for which an 
inmate was committed. 

5021. (a) Any death that occurs in any 
facility operated by the Department of 
Corrections and Rehabilitation, the State 
Department of State Hospitals, a city, coun- 
ty, or city and county, including county juve- 
nile facilities, or any facility which is under 
contract with any of these entities for the 
incarceration, rehabilitation, holding, or 
treatment of persons accused or convicted 
of crimes, shall be reported within a rea- 
sonable time, not to exceed two hours, of its 
discovery by authorities in the facility to the 
county sheriff, or his or her designated rep- 
resentative, and to the coroner' s office, of 
the county in which the facility is located, as 
provided in Section 27491 of the Government 
Code. These deaths shall also be reported to 
the district attorney, or his or her designat- 
ed representative, of the county in which the 
facility is located as soon as a representative 
of the district attorney's office is on duty. If 
the facility is located within the city limits 
of an incorporated city, the report shall also 
be made to the chief of police in that city, 
or to his or her designated representative, 
within a reasonable time, not to exceed two 
hours, of its discovery. Any death of a per- 
son in a facility operated by the Department 
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of Corrections and Rehabilitation shall also 
be reported to the Chief of Medical Services 
in the Central Office of the Department of 
Corrections and Rehabilitation, or his or her 
designated representative, as soon as a rep- 
resentative of that office is on duty. 

(b) The initial report of the death of a 
person required in subdivision (a) may be 
transmitted by telephone, direct contact, or 
by written notification, and shall outline all 
pertinent facts known at the time the report 
is made and all persons to contact, in addi- 
tion to any other information the reporting 
person or officer deems pertinent. 

(c) The initial report of the death of a 
person as required in subdivision (a) shall 
be supplemented by a written report, which 
shall be submitted to the entities listed in 
subdivision (a) within eight hours of the 
discovery of the death. This written report 
shall include all circumstances and details 
of the death that were known at the time the 
report was prepared, and shall include the 
names of all persons involved in the death, 
and all persons with knowledge of the cir- 
cumstances surrounding the death. 

5022. (a) Upon the entry of a prisoner into 
a facility operated by the Department of 
Corrections, and at least every year thereaf- 
ter, the Director of Corrections shall obtain 
from the prisoner the name and last known 
address and telephone number of any person 
or persons who shall be notified in the event 
of the prisoner's death or serious illness or 
serious injury, as determined by the physi- 
cian in attendance, and who are authorized 
to receive his or her body. The persons shall 
be noted in the order of the prisoner's pref- 
erence. The Director of Corrections shall 
provide the prisoner with the opportunity to 
modify or amend his or her notification list 
at any time. 

(b) The Director of Corrections shall use 
all reasonable means to contact the person 
or persons set forth in the notification list 
upon the death or serious illness or serious 
injury, as determined by the physician in 
attendance, of the prisoner while confined 
in a facility operated by the Department of 
Corrections. 

5023. (a) It is the intent of the Legislature 
that the Department of Corrections operate 
in the most cost-effective and efficient man- 
ner possible when purchasing health care 
services for inmates. To achieve this goal, 
it is desirable that the department have 
the benefit and experience of the California 
Medical Assistance Commission in planning 
and negotiating for the purchase of health 
care services. 

(b) The Department of Corrections shall 
consult with the commission to assist the 
department in planning and negotiating 
contracts for the purchase of health care ser- 
vices. The commission shall advise the de- 
partment, and may negotiate directly with 
providers on behalf of the department, as 



mutually agreed upon by the commission 
and the department. 

5023.2. (a) In order to promote the best 
possible patient outcomes, eliminate unnec- 
essary medical and pharmacy costs, and 
ensure consistency in the delivery of health 
care services, the department shall main- 
tain a statewide utilization management 
program that shall include, but not be limit- 
ed to, all of the following: 

(1) Objective, evidence-based medical ne- 
cessity criteria and utilization guidelines. 

(2) The review, approval, and oversight of 
referrals to specialty medical services. 

(3) The management and oversight of 
community hospital bed usage and supervi- 
sion of health care bed availability. 

(4) Case management processes for high 
medical risk and high medical cost patients. 

(5) A preferred provider organization 
(PPO) and related contract initiatives that 
improve the coverage, resource allocation, 
and quality of contract medical providers 
and facilities. 

(b) The department shall develop and 
implement policies and procedures to en- 
sure that all adult prisons employ the same 
statewide utilization management program 
established pursuant to subdivision 

(a) that supports the department's goals 
for cost-effective auditable patient outcomes, 
access to care, an effective and accessible 
specialty network, and prompt access to 
hospital and infirmary resources. The de- 
partment shall provide a copy of these pol- 
icies and procedures, by July 1, 2011, to the 
Joint Legislative Budget Committee, the 
Senate Committee on Appropriations, the 
Senate Committee on Budget and Fiscal 
Review, the Senate Committee on Health, 
the Senate Committee on Public Safety, the 
Assembly Committee on Appropriations, 
the Assembly Committee on Budget, the 
Assembly Committee on Health, and the 
Assembly Committee on Public Safety. 

(c) (1) The department shall establish an- 
nual quantitative utilization management 
performance objectives to promote greater 
consistency in the delivery of contract health 
care services, enhance health care quality 
outcomes, and reduce unnecessary refer- 
rals to contract medical services. On July 1, 
2011, the department shall report the spe- 
cific quantitative utilization management 
performance objectives it intends to accom- 
plish statewide in each adult prison during 
the next 12 months to the Joint Legislative 
Budget Committee, the Senate Committee 
on Appropriations, the Senate Committee 
on Budget and Fiscal Review, the Senate 
Committee on Health, the Senate Committee 
on Public Safety, the Assembly Committee 
on Appropriations, the Assembly Committee 
on Budget, the Assembly Committee on 
Health, and the Assembly Committee on 
Public Safety. 

(2) The requirement for submitting a re- 
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port imposed under this subdivision is in- 
operative on January 1, 2015, pursuant to 
Section 10231.5 of the Government Code. 

(d) On March 1, 2012, and each March 
1 thereafter, the department shall report 
all of the following to the Joint Legislative 
Budget Committee, the Senate Committee 
on Appropriations, the Senate Committee 
on Budget and Fiscal Review, the Senate 
Committee on Health, the Senate Committee 
on Public Safety, the Assembly Committee 
on Appropriations, the Assembly Committee 
on Budget, the Assembly Committee on 
Health, and the Assembly Committee on 
Public Safety: 

(1) The extent to which the department 
achieved the statewide quantitative utili- 
zation management performance objectives 
set forth in the report issued the previous 
March as well as the most significant rea- 
sons for achieving or not achieving those 
performance objectives. 

(2) A list of adult prisons that achieved 
and a list of adult prisons that did not 
achieve their quantitative utilization man- 
agement performance objectives and the 
significant reasons for the success or failure 
in achieving those performance objectives at 
each adult state prison. 

(3) The specific quantitative utilization 
management performance objectives the 
department and each adult state prison in- 
tends to accomplish in the next 12 months. 

(4) A description of planned and imple- 
mented initiatives necessary to accomplish 
the next 12 months' quantitative utilization 
management performance objectives state- 
wide and for each adult state prison. The de- 
partment shall describe initiatives that were 
considered and rejected and the reasons for 
their rejection. 

(5) The costs for inmate health care for 
the previous fiscal year, both statewide and 
at each adult state prison, and a comparison 
of costs from the fiscal year prior to the fis- 
cal year being reported both statewide and 
at each adult state prison. 

(e) It is the intent of the Legislature that 
any activities the department undertakes 
to implement the provisions of this section 
shall result in no year-over-year net in- 
crease in state costs. 

(f ) The following definitions shall apply to 
this section: 

(1) "Contract medical costs" mean costs 
associated with an approved contractual 
agreement for the purposes of providing di- 
rect and indirect specialty medical care ser- 
vices. 

(2) "Specialty care" means medical ser- 
vices not delivered by primary care provid- 
ers. 

(3) "Utilization management program" 
means a strategy designed to ensure that 
health care expenditures are restricted to 
those that are needed and appropriate by 
reviewing patient-inmate medical records 
through the application of defined criteria 



or expert opinion, or both. Utilization man- 
agement assesses the efficiency of the health 
care process and the appropriateness of de- 
cisionmaking in relation to the site of care, 
its frequency, and its duration through pro- 
spective, concurrent, and retrospective utili- 
zation reviews. 

(4) "Community hospital" means an insti- 
tution located within a city, county, or city 
and county which is licensed under all appli- 
cable state and local laws and regulations to 
provide diagnostic and therapeutic services 
for the medical diagnosis, treatment, and 
care of injured, disabled, or sick persons in 
need of acute inpatient medical, psychiatric, 
or psychological care. 

(g) The requirement for submitting a re- 
port imposed under subdivision (d) is inoper- 
ative on March 1, 2016, pursuant to Section 
10231.5 of the Government Code. 
5023.5. (a) Notwithstanding any oth- 
er law, the Department of Corrections and 
Rehabilitation may contract with providers 
of health care services and health care net- 
work providers, including, but not limited to, 
health plans, preferred provider organiza- 
tions, and other health care network man- 
agers. Hospitals that do not contract with 
the department for emergency health care 
services shall provide these services to the 
department on the same basis as they are 
required to provide these services pursuant 
to Section 489.24 of Title 42 of the Code of 
Federal Regulations. The department may 
only reimburse a noncontract provider of 
hospital or physician services at a rate equal 
to or less than the amount payable under the 
Medicare Fee Schedule, regardless of wheth- 
er the hospital is located within or outside of 
California. 

(b) An entity that provides ambulance 
or any other emergency or nonemergency 
response service to the department, and 
that does not contract with the department 
for that service, shall be reimbursed for 
the service at the rate payable under the 
Medicare Fee Schedule, regardless of wheth- 
er the provider is located within or outside 
of California. 

(c) Until regulations or emergency reg- 
ulations are adopted in accordance with 
subdivision (g), the department shall not re- 
imburse a contract provider of hospital ser- 
vices at a rate that exceeds 130 percent of 
the amount payable under the Medicare Fee 
Schedule, a contract provider of physician 
services at a rate that exceeds 110 percent 
of the amount payable under the Medicare 
Fee Schedule, or a contract provider of am- 
bulance services at a rate that exceeds 120 
percent of the amount payable under the 
Medicare Fee Schedule. The maximum rates 
established by this subdivision shall not ap- 
ply to reimbursement for administrative 
days, transplant services, services provided 
pursuant to competitively bid contracts, or 
services provided pursuant to a contract ex- 
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ecuted prior to September 1, 2009. 

(d) The maximum rates set forth in this 
section shall not apply to contracts entered 
into through the department's designated 
health care network provider, if any. The 
rates for those contracts shall be negotiated 
at the lowest rate possible under the circum- 
stances. 

(e) The department and its designated 
health care network provider may enter into 
exclusive or nonexclusive contracts on a bid 
or negotiated basis for hospital, physician, 
and ambulance services contracts. 

(f) The Secretary of the Department of 
Corrections and Rehabilitation may adopt 
regulations to implement this section. 
During the existence of the receivership es- 
tablished in United States District Court for 
the Northern District of California, Case No. 
C01-1351 TEH, Plata v. Schwarzenegger, the 
adoption, amendment, or repeal of a regula- 
tion authorized by this section is hereby ex- 
empted from the rulemaking provisions of 
the Administrative Procedure Act (Chapter 
3.5 (commencing with Section 11340) of Part 
1 of Division 3 of Title 2 of the Government 
Code). 

(g) The secretary may change the maxi- 
mum rates set forth in this section by reg- 
ulation or emergency regulation, adopted 
in accordance with the Administrative 
Procedure Act, but no sooner than 30 days 
after notification to the Joint Legislative 
Budget Committee. Those changes may in- 
clude, but are not limited to, increasing or 
decreasing rates, or adding location-based 
differentials such as those provided to small 
and rural hospitals as defined in Section 
124840 of the Health and Safety Code. The 
adoption, amendment, repeal, or readoption 
of a regulation authorized by this section is 
deemed to address an emergency, for pur- 
poses of Sections 11346.1 and 11349.6 of 
the Government Code, and the secretary is 
hereby exempted for this purpose from the 
requirements of subdivision (b) of Section 
11346.1 of the Government Code. 

(h) During the existence of the re- 
ceivership established in United States 
District Court for the Northern District of 
California, Case No. C01-1351 TEH, Plata v. 
Schwarzenegger, references in this section 
to the "secretary" shall mean the receiver 
appointed in that action. 

5023.6. (a) The Department of Corrections 
and Rehabilitation shall, by January 1, 
2011, do all of the following: 

(1) Adopt industry standard claim forms 
for use by contract health care service pro- 
viders. 

(2) Be able to accept secure electronic 
submission of claims from contract health 
care service providers. 

(3) Perform periodic audits of claims paid 
to contract health care providers. 

(4) Provide secure, remote electronic ac- 
cess to claim status information to those 



contract health care service providers sub- 
mitting claims electronically in the manner 
required by the department. 

(b) The department may adopt policies 
and procedures for the purpose of enabling 
electronic health care claims management 
and processing. The adoption, amendment, 
or repeal of policies and procedures for 
this limited purpose are exempt from the 
rulemaking provisions of the Administrative 
Procedure Act (Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 of 
Title 2 of the Government Code). 
5023.7. (a) Notwithstanding any other 
provision of law, money recovered prior to 
July 1, 2011, from an overpayment of a med- 
ical contract expenditure, under the author- 
ity of the federal health care receiver, shall 
be credited to the fiscal year in which the ex- 
penditure was drawn. An amount not to ex- 
ceed the total amount of the funds recovered 
shall be augmented to the appropriation to 
the department for the 2010-11 fiscal year, 
upon approval of the Department of Finance. 

(b) Money recovered on or after July 1, 
2011, from an overpayment of a medical 
contract expenditure, under the authority 
of the federal health care receiver, shall be 
credited to the fiscal year in which the ex- 
penditure was drawn. An amount not to ex- 
ceed the amount of the overpayment shall 
be augmented to the appropriation to the 
department for the fiscal year in which the 
recovered funds are received, upon approval 
of the Department of Finance. 

(c) Any money recovered and any adjust- 
ments to appropriations made pursuant to 
subdivisions (a) and (b) shall be reported 
to the Joint Legislative Budget Committee 
within 30 days. 

(d) The requirement for submitting a 
report imposed under subdivision (c) is in- 
operative on January 1, 2016, pursuant to 
Section 10231.5 of the Government Code. 

5024. (a) The Legislature finds and de- 
clares that: 

(1) State costs for purchasing drugs and 
medical supplies for the health care of of- 
fenders in state custody have grown rapidly 
in recent years and will amount to almost 
seventy-five million dollars ($75,000,000) 
annually in the 1999-2000 fiscal year. 

(2) The California State Auditor's Office 
found in a January 2000 audit report that 
the state could save millions of dollars an- 
nually by improving its current processes for 
the procurement of drugs for inmate health 
care and by pursuing alternative procure- 
ment methods. 

(3) It is the intent of the Legislature 
that the Department of Corrections and 
Rehabilitation, in cooperation with the 
Department of General Services and oth- 
er appropriate state agencies, take prompt 
action to adopt cost-effective reforms in its 
drug and medical supply procurement pro- 
cesses by establishing a program to obtain 
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rebates from drug manufacturers, imple- 
menting alternative contracting and pro- 
curement reforms, or by some combination of 
these steps. 

(b) (1) The Secretary of the Department of 
Corrections and Rehabilitation, pursuant to 
the Administrative Procedure Act (Chapter 
3.5 (commencing with Section 11340) of Part 
1 of Division 3 of Title 2 of the Government 
Code) may adopt regulations requiring man- 
ufacturers of drugs to pay the department a 
rebate for the purchase of drugs for offenders 
in state custody that is at least equal to the 
rebate that would be applicable to the drug 
under Section 1927(c) of the federal Social 
Security Act (42 U.S.C. Sec. 1396r-8(c)). Any 
such regulation shall, at a minimum, speci- 
fy the procedures for notifying drug manu- 
facturers of the rebate requirements and for 
collecting rebate payments. 

(2) If a rebate program is implemented, 
the secretary shall develop, maintain, and 
update as necessary a list of drugs to be 
provided under the rebate program, and es- 
tablish a rate structure for reimbursement 
of each drug included in the rebate program. 
Rates shall not be less than the actual cost 
of the drug. However, the secretary may pur- 
chase a listed drug directly from the man- 
ufacturer and negotiate the most favorable 
bulk price for that drug. In order to mini- 
mize state administrative costs and maxi- 
mize state benefits for the rebate program, 
the secretary may establish a program that 
focuses upon obtaining rebates for those 
drugs that it determines are purchased by 
the department in relatively large volumes. 

(3) If a rebate program is implemented, 
the department shall submit an invoice, 
not less than two times per year, to each 
manufacturer for the amount of the rebate 
required by this subdivision. Drugs may be 
removed from the list for failure to pay the 
rebate required by this subdivision, unless 
the department determines that purchase of 
the drug is a medical necessity or that pur- 
chase of the drug is necessary to comply with 
a court order to ensure the appropriate pro- 
vision of quality health care to offenders in 
state custody. 

(4) In order to minimize state adminis- 
trative costs and maximize state benefits 
for such a rebate program, if one is imple- 
mented, the Department of Corrections and 
Rehabilitation may enter into interagency 
agreements with the Department of General 
Services, the State Department of Health 
Care Services, the State Department of 
State Hospitals, or the State Department 
of Developmental Services, the University 
of California, another appropriate state de- 
partment, or with more than one of those 
entities, for joint participation in a rebate 
program, collection and monitoring of neces- 
sary drug price and rebate data, the billing 
of manufacturers for rebates, the resolution 
of any disputes over rebates, and any other 
services necessary for the cost-effective op- 



eration of the rebate program. 

(5) The Department of Corrections and 
Rehabilitation, separately or in cooperation 
with other state agencies, may contract for 
the services of a pharmaceutical benefits 
manager for any services necessary for the 
cost-effective operation of the rebate pro- 
gram, if one is implemented, or for other 
services to improve the contracting and pro- 
curement of drugs and medical supplies for 
inmate health care. 

(c) Nothing in this section shall prohib- 
it the department, as an alternative to or 
in addition to establishing a rebate pro- 
gram for drugs for inmate health care, 
from implementing, in cooperation with the 
Department of General Services and other 
appropriate state agencies, other cost-effec- 
tive strategies for procurement of drugs and 
medical supplies for offenders in state custo- 
dy, including, but not limited to: 

(1) Improvements in the existing state- 
wide master agreement procedures for pur- 
chasing contract and noncontract drugs at a 
discount from drug manufacturers. 

(2) Participation by offenders in state cus- 
tody infected with human immunodeficiency 
virus (HIV), the etiologic agent of acquired 
immune deficiency syndrome (AIDS), in the 
AIDS Drug Assistance Program. 

(3) Membership in the Minnesota 
Multistate Contracting Alliance for 
Pharmacy (MMCAP) or other cooperative 
purchasing arrangements with other gov- 
ernmental entities. 

(4) Greater centralization or standard- 
ization of procurement of drugs and med- 
ical supplies among individual prisons 
in the Department of Corrections and 
Rehabilitation prison system. 

(d) The California State Auditor's Office 
shall report to the Legislature and the 
Governor by January 10, 2002, its findings 
in regard to: 

(1) An evaluation of the trends in state 
costs for the procurement of drugs and med- 
ical supplies for offenders in state custody, 
and an assessment of the major factors af- 
fecting those trends. 

(2) A summary of the steps taken 
by the Department of Corrections and 
Rehabilitation, the Department of General 
Services, and other appropriate state agen- 
cies to implement this section. 

(3) An evaluation of the compliance by 
these state agencies with the findings and 
recommendations of the January 2000 
California State Auditor's Office report for 
reform of procurement of drugs and medical 
supplies for offenders in state custody. 

(4) Any further recommendations of the 
California State Auditor's Office for reform 
of state drug procurement practices, poli- 
cies, or statutes. 

5024.2. (a) The Department of Corrections 
and Rehabilitation is authorized to maintain 
and operate a comprehensive pharmacy ser- 
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vices program for those facilities under the 
jurisdiction of the department that is both 
cost effective and efficient, and shall incor- 
porate the following: 

(1) A statewide pharmacy administration 
system with direct authority and responsi- 
bility for program administration and over- 
sight. 

(2) Medically necessary pharmacy ser- 
vices using professionally and legally qual- 
ified pharmacists, consistent with the size 
and the scope of medical services provided. 

(3) Written procedures and operational 
practices pertaining to the delivery of phar- 
maceutical services. 

(4) A multidisciplinary, statewide 
Pharmacy and Therapeutics Committee re- 
sponsible for all of the following: 

(A) Developing and managing a depart- 
ment formulary. 

(B) Standardizing the strengths and dos- 
age forms for medications used in depart- 
ment facilities. 

(C) Maintaining and monitoring a system 
for the review and evaluation of corrective 
actions related to errors in prescribing, dis- 
pensing, and administering medications. 

(D) Conducting regular therapeutic cat- 
egory reviews for medications listed in the 
department formulary. 

(E) Evaluating medication therapies and 
providing input to the development of dis- 
ease management guidelines used in the 
department. 

(5) A requirement for the use of generic 
medications, when available, unless an ex- 
ception is reviewed and approved in accor- 
dance with an established nonformulary 
approval process. The nonformulary approv- 
al process shall include a process whereby 
a prescriber may indicate on the face of the 
prescription "dispense as written" or other 
appropriate form for electronic prescriptions. 

(6) Use of an enterprise-based pharmacy 
operating system that provides management 
with information on prescription workloads, 
medication utilization, prescribing data, and 
other key pharmacy information. 

(b) The department is authorized to op- 
erate and maintain a centralized pharmacy 
distribution center to provide advantages of 
scale and efficiencies related to medication 
purchasing, inventory control, volume pro- 
duction, drug distribution, workforce utili- 
zation, and increased patient safety. It is the 
intent of the Legislature that the centralized 
pharmacy distribution center and institu- 
tional pharmacies be licensed as pharmacies 
by the California State Board of Pharmacy 
meeting all applicable regulations applying 
to a pharmacy. 

(1) To the extent it is cost effective and 
efficient, the centralized pharmacy distribu- 
tion center should include systems to do the 
following: 

(A) Order and package bulk pharmaceuti- 
cals and prescription and stock orders for all 
department correctional facilities. 



(B) Label medications as required to meet 
state and federal prescription requirements. 

(C) Provide barcode validation matching 
the drug to the specific prescription or floor 
stock order. 

(D) Sort completed orders for shipping 
and delivery to department facilities. 

(2) Notwithstanding any other require- 
ments, the department centralized pharma- 
cy distribution center is authorized to do the 
following: 

(A) Package bulk pharmaceuticals into 
both floor stock and patient- specific packs. 

(B) Reclaim, for reissue, unused and un- 
expired medications. 

(C) Distribute the packaged products to 
department facilities for use within the state 
corrections system. 

(3) The centralized pharmacy distribution 
center should maintain a system of quality 
control checks on each process used to pack- 
age, label, and distribute medications. The 
quality control system may include a regu- 
lar process of random checks by a licensed 
pharmacist. 

(c) The department may investigate and 
initiate potential systematic improvements 
in order to provide for the safe and efficient 
distribution and control of, and account- 
ability for, drugs within the department's 
statewide pharmacy administration system, 
taking into account factors unique to the 
correctional environment. 

(d) The department should ensure that 
there is a program providing for the regu- 
lar inspection of all department pharmacies 
in the state to verify compliance with ap- 
plicable law, rules, regulations, and other 
standards as may be appropriate to ensure 
the health, safety, and welfare of the depart- 
ment's inmate patients. 

(e) On March 1, 2012, and each March 
1 thereafter, the department shall report 
all of the following to the Joint Legislative 
Budget Committee, the Senate Committee 
on Appropriations, the Senate Committee 
on Budget and Fiscal Review, the Senate 
Committee on Health, the Senate Committee 
on Public Safety, the Assembly Committee 
on Appropriations, the Assembly Committee 
on Budget, the Assembly Committee on 
Health, and the Assembly Committee on 
Public Safety: 

(1) The extent to which the Pharmacy and 
Therapeutics Committee has been estab- 
lished and achieved the objectives set forth 
in this section, as well as the most signifi- 
cant reasons for achieving or not achieving 
those objectives. 

(2) The extent to which the department is 
achieving the objective of operating a fully 
functioning and centralized pharmacy dis- 
tribution center, as set forth in this section, 
that distributes pharmaceuticals to every 
adult prison under the jurisdiction of the 
department, as well as the most significant 
reasons for achieving or not achieving that 
objective. 
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(3) The extent to which the centralized 
pharmacy distribution center is achieving 
cost savings through improved efficiency 
and distribution of unit dose medications. 

(4) A description of planned or imple- 
mented initiatives to accomplish the next 12 
months' objectives for achieving the goals set 
forth in this section, including a fully func- 
tioning and centralized pharmacy distribu- 
tion center that distributes pharmaceuticals 
to every adult facility under the jurisdiction 
of the department. 

(5) The costs for prescription pharma- 
ceuticals for the previous fiscal year, both 
statewide and at each adult prison under the 
jurisdiction of the department, and a com- 
parison of these costs with those of the prior 
fiscal year. 

(f) The requirement for submitting a re- 
port imposed under subdivision (e) is inoper- 
ative on March 1, 2016, pursuant to Section 
10231.5 of the Government Code. 
5024.5. (a) The Department of Corrections 
shall adopt policies, procedures, and criteria 
to identify selected medication categories 
for the development of utilization protocols 
based on best practices, and the use of ge- 
neric and therapeutic substitutes, as appro- 
priate. 

(b) The department shall develop utiliza- 
tion and treatment protocols for select med- 
ication categories based on defined priority 
criteria, including, but not limited to, the 
cost of the medications. 

(c) On or before April 1, 2006, the depart- 
ment shall provide information, as part of 
the fiscal committee budget hearings for the 
2006-07 budget year, on the impact of the 
adoption of these protocols. 

(d) The department shall coordinate the 
implementation of this section with the 
Department of General Services' prescrip- 
tion drug bulk purchasing program pursu- 
ant to Chapter 12 (commencing with Section 
14977) of Part 5.5 of Division 3 of Title 2 
of the Government Code, in order to better 
achieve the goals and intent of that program. 

(e) It is the intent of the Legislature that 
the department shall complete the imple- 
mentation of this section utilizing the exist- 
ing resources of the department. 

5025. (a) On or before July 1, 1993, the 
Department of Corrections shall implement 
and maintain procedures to identify in- 
mates serving terms in state prison who are 
undocumented aliens subject to deportation. 
This identification procedure shall be com- 
pleted, as to each inmate, within 90 days of 
the Department of Corrections having taken 
custody of the inmate. 

(b) The procedures implemented by the 
department, pursuant to subdivision (a), 
shall include, but not be limited to, the fol- 
lowing criteria for determining the country 
of citizenship of any person serving a term 
in state prison: 

(1) Country of citizenship. 



(2) Place of birth. 

(3) Inmate's statements. 

(4) Prior parole records. 

(5) Prior arrest records. 

(6) Probation Officer's Report (POR). 

(7) Information from the Department 
of Justice's Criminal Identification and 
Information Unit. 

(8) Other legal documents. 

(c) The Department of Corrections shall 
report annually to the Legislature the num- 
ber of persons identified as undocumented 
aliens pursuant to subdivision (a). The re- 
ports shall contain the number of persons 
referred, the race, national origin, and na- 
tional ancestry of persons referred, the of- 
fense or offenses for which the person was 
committed to state prison, and the disposi- 
tion of the referral, if known. 
5025. (a) Immediately upon the effec- 
tive date of the amendments to this section 
made at the 1993-94 First Extraordinary 
Session of the Legislature, the Department 
of Corrections and the Department of 
the Youth Authority shall implement and 
maintain procedures to identify, within 90 
days of assuming custody, inmates serv- 
ing terms in state prison or wards of the 
Department of the Youth Authority who 
are undocumented felons subject to depor- 
tation. The Department of Corrections and 
the Department of the Youth Authority shall 
refer to the United States Immigration and 
Naturalization Service the name and loca- 
tion of any inmate or ward who may be an 
undocumented alien and who may be subject 
to deportation for a determination of wheth- 
er the inmate or ward is undocumented and 
subject to deportation. The Department 
of Corrections and the Department of the 
Youth Authority shall make case files avail- 
able to the United States Immigration and 
Naturalization Service for purposes of inves- 
tigation. 

(b) The procedures implemented by the 
department pursuant to subdivision (a) shall 
include, but not be limited to, the following 
criteria for determining the country of citi- 
zenship of any person serving a term in the 
state prison: 

(1) Country of citizenship. 

(2) Place of birth. 

(3) Inmate's statements. 

(4) Prior parole records. 

(5) Prior arrest records. 

(6) Probation Officer's Report (POR). 

(7) Information from the Department 
of Justice's Criminal Identification and 
Information Unit. 

(8) Other legal documents. 

(c) Within 48 hours of identifying an in- 
mate or ward as an undocumented felon 
pursuant to subdivision (a), the Department 
of Corrections and the Department of the 
Youth Authority shall cause the inmate or 
ward to be transferred to the custody of the 
United States Attorney General for appro- 
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priate action. Once an inmate or ward has 
been identified as an undocumented fel- 
on by the United States Immigration and 
Naturalization Service, the inmate or ward 
shall not undergo any additional evaluation 
or classification procedures other than those 
required for the safety or security of the in- 
stitution, the inmate or ward, or the public. 

(d) The Department of Corrections shall 
report quarterly to the Legislature the num- 
ber of persons referred to the United States 
Immigration and Naturalization Service 
pursuant to subdivision (a). The report shall 
contain the number of persons transported, 
the race, national origin, and national an- 
cestry of persons transported, the offense 
or offenses for which the persons were com- 
mitted to state prison, and the facilities to 
which the persons were transported. 
5026. The Department of Corrections 
shall cooperate with the United States 
Immigration and Naturalization Service by 
providing the use of prison facilities, trans- 
portation, and general support, as needed, 
for the purposes of conducting and expedit- 
ing deportation hearings and subsequent 
placement of deportation holds on undocu- 
mented aliens who are incarcerated in state 
prison. 

5028. (a) Upon the entry of any person 
who is currently or was previously a for- 
eign national into a facility operated by the 
Department of Corrections, the Director of 
Corrections shall inform the person that he 
or she may apply to be transferred to serve 
the remainder of his or her prison term in 
his or her current or former nation of citizen- 
ship. The director shall inform the person 
that he or she may contact his or her con- 
sulate and shall ensure that if notification is 
requested by the inmate, that the inmate's 
nearest consulate or embassy is notified 
without delay of his or her incarceration. 

(b) Upon the request of a foreign consul- 
ate representing a nation that requires man- 
datory notification under Article 36 of the 
Vienna Convention on Consular Relations 
Treaty listed in subdivision (d) of Section 
834c, the Department of Corrections shall 
provide the foreign consulate with a list of 
the names and locations of all inmates in its 
custody that have self-identified that nation 
as his or her place of birth. 

(c) The Department of Corrections shall 
implement and maintain procedures to pro- 
cess applications for the transfer of prisoners 
to their current or former nations of citizen- 
ship under subdivision (a) and shall forward 
all applications to the Governor or his or her 
designee for appropriate action. 

5029. (a) The Director of Corrections shall 
ensure that documents, computers, or com- 
puter accessible media containing personal 
information relating to an employee of the 
Department of Corrections are not removed 
from the state prison without proper autho- 
rization from the warden or his or her des- 



ignee. 

(b) Any employee of the Department of 
Corrections who, without proper autho- 
rization, knowingly removes personal in- 
formation relating to an employee of the 
Department of Corrections from the state 
prison in violation of subdivision (a), or who 
fails to provide the appropriate notice as re- 
quired in subdivision (c), is subject to disci- 
plinary action. 

(c) (1) An employee who removes person- 
al information shall, once the employee is 
aware that the information either is lost or 
stolen or cannot be accounted for, make a 
reasonable effort to immediately notify the 
warden, or his or her designee, of that fact. 

(2) The warden, or his or her designee, 
shall attempt to notify the employee whose 
personal information either is lost or stolen 
or cannot be accounted for within 24 hours 
of receiving the notice under paragraph (1). 

(d) For purposes of this section, "personal 
information" shall have the same meaning 
as set forth in Section 1798.3 of the Civil 
Code. 

(e) It is not the intent of the Legislature, 
in enacting this section, to inhibit or prevent 
a person from making a disclosure of improp- 
er governmental activity that is protected by 
subparagraphs (A) and (B) of paragraph (2) 
of subdivision (a) of Section 6129, or by the 
California Whistleblower Protection Act, 
Article 3 (commencing with Section 8547) 
of Chapter 6.5 of Division 1 of Title 2 of the 
Government Code, or by the Whistleblower 
Protection Act, Article 10 (commencing with 
Section 9149.20) of Chapter 1.5 of Part 1 of 
Division 2 of Title 2 of the Government Code. 
Furthermore, nothing in this section shall 
be construed to interfere with the authority 
of the Office of the Inspector General pur- 
suant to Section 6126.5 of this code, nor the 
authority of the State Auditor pursuant to 
Section 8545.2 of the Government Code. 

5030.1. (a) The possession or use of to- 
bacco products by inmates under the juris- 
diction of the Department of Corrections is 
prohibited. The Director of Corrections shall 
adopt regulations to implement this prohi- 
bition, which shall include an exemption for 
departmentally approved religious ceremo- 
nies. 

(b) The use of tobacco products by any 
person not included in subdivision (a) on 
the grounds of any institution or facility 
under the jurisdiction of the Department of 
Corrections is prohibited, with the exception 
of residential staff housing where inmates 
are not present. 

5031. (a) The department shall submit 
an estimate of expenditures for each state 
or contracted facility housing offenders and 
for the cost of supervising offenders on pa- 
role, by region, for inclusion in the annual 
Governor's Budget and the May Revision 
thereto. The department shall submit its pre- 
liminary estimates for the current and next 
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fiscal years to the Department of Finance 
by October 1 of each year and revised esti- 
mates by April 1 of the following year. The 
Department of Finance shall approve, mod- 
ify, or deny the assumptions underlying all 
estimates and the population estimates re- 
leased for the annual Governor's Budget and 
the May Revision. The April 1 submission 
shall only be a revision of the October 1 esti- 
mates and may not include any new assump- 
tions or estimates from those submitted in 
the October 1 estimate. 

(b) The population estimate for each state 
or contracted adult or juvenile facility shall 
contain, at least, the following: 

(1) The capacity, as measured by the num- 
ber of beds, categorized by cells, dorms, and 
intended security level. 

(2) The projected number of offenders, by 
security level. 

(3) The actual number of offenders, by se- 
curity level. 

(4) The number of offenders in a security 
level that differ from the classification score. 

(5) The number of offenders, by program, 
that could benefit from rehabilitative pro- 
gramming, as identified by an assessment of 
risk and criminogenic needs. 

(6) The actual number of offenders, by 
program, that receive rehabilitative pro- 
gramming based on an assessment of risk 
and criminogenic needs. 

(7) A comparison of the number of autho- 
rized positions, filled positions, and vacant 
positions, by classification. 

(8) The budget authority, as displayed in 
the annual Budget Act by program, com- 
pared to fiscal year-to-date expenditures 
and projected expenditures for the fiscal 
year. 

(c) The population estimate for the 
Division of Adult Parole Operations shall 
contain at least the following: 

(1) The projected number of offenders in 
each subpopulation, by region, and the total 
number of offenders. 

(2) The actual number of offenders in 
each subpopulation, by region, and the total 
number of offenders. 

(3) The number of offenders, by region, 
that could benefit from rehabilitative pro- 
gramming, as identified by an assessment of 
risk and criminogenic needs. 

(4) The actual number of offenders, by 
region, that receive rehabilitative program- 
ming based on an assessment of risk and 
criminogenic needs. 

(5) The number of ratio- driven positions 
budgeted in each region. 

(6) The number of nonratio positions bud- 
geted in each region, by function. 

(7) A comparison of the number of autho- 
rized positions, filled positions, and vacant 
positions, by region and function. 

(8) The budget authority, as displayed in 
the annual Budget Act by program, com- 
pared to fiscal year-to-date expenditures 
and projected expenditures for the fiscal 



year. 

(d) The estimates shall include fiscal 
charts that track appropriations from the 
Budget Act to the current Governor's Budget 
and the May Revision for all fund sources for 
the current year and budget year. 

(e) In the event that the methodologi- 
cal steps employed to arrive at previous 
estimates differ from those proposed, the 
department shall submit a descriptive nar- 
rative of the revised methodology. This infor- 
mation shall be provided to the Department 
of Finance, the Joint Legislative Budget 
Committee, and the public safety policy 
committees and fiscal committees of the 
Legislature. 

(f) On or after January 10, if the 
Department of Finance discovers a material 
error in the information provided pursuant 
to this section, the Department of Finance 
shall inform the consultants to the fiscal 
committees of the Legislature of the error in 
a timely manner. 

(g) The departmental estimates, assump- 
tions, and other supporting data prepared 
for purposes of this section shall be for- 
warded annually to the Joint Legislative 
Budget Committee and the public safety pol- 
icy committees and fiscal committees of the 
Legislature. 

5032. The department, as directed by the 
Department of Finance, shall work with 
the appropriate budget and policy commit- 
tees of the Legislature and the Legislative 
Analyst's Office to establish appropriate 
oversight, evaluation, and accountability 
measures that shall be adopted as part of 
their "future of corrections plan." This shall 
include a periodic review, conducted by the 
Department of Finance's Office of State 
Audits and Evaluations, that assesses the 
fiscal benchmarks of the plan. The Office of 
State Audits and Evaluations shall report to 
the Governor and the Legislature on its find- 
ings and recommendations annually with 
the first report submitted by April 1, 2013. 
Reports to the Legislature shall be submit- 
ted in compliance with Section 9795 of the 
Government Code. 

CHAPTER 2. THE 
SECRETARY OF THE 
DEPARTMENT OF 
CORRECTIONS AND 
REHABILITATION 

5050. Commencing July 1, 2005, any ref- 
erence to the Director of Corrections in this 
or any other code refers to the Secretary 
of the Department of Corrections and 
Rehabilitation. As of that date, the office of 
the Director of Corrections is abolished. 

5051.2. The Director of Corrections shall 
have wide and successful administrative ex- 
perience in adult or youth correctional pro- 
grams embodying rehabilitative concepts. 

5052. Any officer or employee of 
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the Department of Corrections and 
Rehabilitation designated in writing by the 
secretary, shall have the power of a head of a 
department pursuant to Article 2 (commenc- 
ing at Section 11180) of Chapter 2, Part 1, 
Division 3, Title 2, of the Government Code. 

5054. Commencing July 1, 2005, the super- 
vision, management and control of the state 
prisons, and the responsibility for the care, 
custody, treatment, training, discipline and 
employment of persons confined therein are 
vested in the Secretary of the Department of 
Corrections and Rehabilitation. 

5054.1. The Secretary of the Department 
of Corrections and Rehabilitation has full 
power to order returned to custody any per- 
son under the secretary's jurisdiction. The 
written order of the secretary shall be suffi- 
cient warrant for any peace officer to return 
to actual custody any escaped state prisoner 
or any state prisoner released prior to his or 
her scheduled release date who should be re- 
turned to custody. All peace officers shall ex- 
ecute an order as otherwise provided by law. 

5054.2. Whenever a person is incarcer- 
ated in a state prison for violating Section 
261, 264.1, 266c, 285, 286, 288, 288a, 288.5, 
or 289, and the victim of one or more of 
those offenses is a child under the age of 18 
years, the Secretary of the Department of 
Corrections and Rehabilitation shall protect 
the interest of that child victim by prohibit- 
ing visitation between the incarcerated per- 
son and the child victim pursuant to Section 
1202.05. The secretary shall allow visitation 
only when the juvenile court, pursuant to 
Section 362.6 of the Welfare and Institutions 
Code, finds that visitation between the in- 
carcerated person and his or her child victim 
is in the best interests of the child victim. 

5055. Commencing July 1, 2005, all 
powers and duties previously grant- 
ed to and imposed upon the Department 
of Corrections shall be exercised by the 
Secretary of the Department of Corrections 
and Rehabilitation, except where those pow- 
ers and duties are expressly vested by law in 
the Board of Parole Hearings. Whenever a 
power is granted to the secretary or a duty 
is imposed upon the secretary, the power 
may be exercised or the duty performed by 
a subordinate officer to the secretary or by 
a person authorized pursuant to law by the 
secretary. 

5056. (a) Each state prison under the ju- 
risdiction of the department shall have a 
citizens' advisory committee except that one 
committee may serve every prison located in 
the same city or community. Each commit- 
tee shall consist of not more than 15 mem- 
bers appointed by the institution's warden, 
nine of whom shall be appointed from a list 
of nominations submitted to him or her as 
follows: 

(1) Two persons from nominations sub- 
mitted by the Assembly Member in whose 
district the prison is located. 



(2) Two persons from nominations sub- 
mitted by the Senator in whose district the 
prison is located. 

(3) Two persons from nominations sub- 
mitted by the city council of the city contain- 
ing or nearest to the institution. 

(4) Two persons from nominations sub- 
mitted by the county board of supervisors of 
the county containing the institution. 

(5) One person from nominations sub- 
mitted by the chief of police of the city con- 
taining or nearest to the institution and the 
county sheriff of the county containing the 
institution. 

(b) Where a citizens' advisory committee 
serves more than one prison, the warden of 
each prison served by this committee shall 
collaborate with every other warden of a 
prison served by the committee for the pur- 
pose of appointing committee members. 

(c) Each committee shall select its own 
chairperson by a majority vote of its mem- 
bers. The term of office of all members shall 
be two years. In the event of a vacancy due 
to resignation, death, or absence from three 
consecutive meetings, the appointing pow- 
er shall fill the vacancy following receipt of 
written notification that a vacancy has oc- 
curred. 

(d) Each committee shall meet at least 
once every two months or as often, on the 
call of the chairperson, as necessary to carry 
out the purposes and duties of the commit- 
tee. Meetings of the committee shall be open 
to the public. The warden of each institution 
shall meet with the committee at least four 
times each year. The advisory committees of 
the several institutions shall have the power 
of visitation of prison facilities and person- 
nel in furtherance of the goals of this section. 

(e) Nothing in this section shall be con- 
strued to require the disclosure by the de- 
partment of information which may threaten 
the security of an institution or the safety 
of the surrounding community, nor shall the 
power of visitation specified in subdivision 
(d) extend to situations where institutional 
security would be jeopardized. 

5056.1. (a) The Legislature finds and de- 
clares that due to the local conditions result- 
ing in the Chino Valley Independent Fire 
District having within its area of service 
two state institutions under the jurisdic- 
tion of the Department of Corrections and 
Rehabilitation, the California Institution 
for Men and the California Institution for 
Women, special legislation is needed to ad- 
dress the need for the citizens' advisory com- 
mittees responsible for those institutions to 
have an additional member representing the 
Chino Valley Independent Fire District. 

(b) In addition to the members designat- 
ed for the citizens' advisory committees that 
advise the California Institution for Men 
and the California Institution for Women 
pursuant to Section 5056, there shall be an 
additional member representing the Chino 
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Valley Independent Fire District, nominat- 
ed by the Chino Valley Independent Fire 
District, for selection by the warden, pursu- 
ant to Section 5056. 

5057. (a) Subject to the powers of the 
Department of Finance under Section 13300 
of the Government Code, the secretary shall 
establish an accounting and auditing sys- 
tem for all of the agencies and institutions 
including the prisons which comprise the de- 
partment in whatever form that will best fa- 
cilitate their operation, and may modify the 
system from time to time. 

(b) The accounting and auditing system 
shall include those accounts and records 
that are necessary to properly account for all 
money and property of the inmates. 

(c) Except where other disposition is pro- 
vided by law, all money belonging to the 
state received by the department, shall be 
reported to the Controller and deposited in 
the State Treasury monthly. 

5057.5. (a) Notwithstanding Section 
11005 of the Government Code, the Director 
of Corrections may accept a gift or donation 
of goods or services to the state following a 
review and determination by the director 
that the gift or donation is not subject to ille- 
gal or discriminatory conditions, that it does 
not involve the expenditure of state funds, 
and that the acceptance of the gift is in the 
best interests of the state. 

(b) Notwithstanding subdivision (a), the 
acceptance of a gift or donation that would 
involve any expenditure of state funds 
shall be subject to Section 11005 of the 
Government Code. 

(c) It is the intent of the Legislature in 
enacting this section to recognize the sig- 
nificant contribution that private donors of 
goods and services can make in supporting 
the corrections system, and the development 
of effective vocational education and cor- 
rectional industries in our prison system. 
With that objective in mind, the Director of 
Corrections is encouraged to further devel- 
op the current system of gifts and donations 
through the design of a prompt and efficient 
review procedure that will encourage donors 
and protect the interests of the state. 

5058. (a) The director may prescribe and 
amend rules and regulations for the admin- 
istration of the prisons and for the admin- 
istration of the parole of persons sentenced 
under Section 1170 except those persons 
who meet the criteria set forth in Section 
2962. The rules and regulations shall be 
promulgated and filed pursuant to Chapter 
3.5 (commencing with Section 11340) of Part 
1 of Division 3 of Title 2 of the Government 
Code, except as otherwise provided in this 
section and Sections 5058.1 to 5058.3, inclu- 
sive. All rules and regulations shall, to the 
extent practical, be stated in language that 
is easily understood by the general public. 
For any rule or regulation filed as regular 
rulemaking as defined in paragraph (5) of 



subdivision (a) of Section 1 of Title 1 of the 
California Code of Regulations, copies of the 
rule or regulation shall be posted in conspic- 
uous places throughout each institution and 
shall be mailed to all persons or organiza- 
tions who request them no less than 20 days 
prior to its effective date. 

(b) The director shall maintain, publish 
and make available to the general public, 
a compendium of the rules and regulations 
promulgated by the director pursuant to 
this section and Sections 5058.1 to 5058.3, 
inclusive. 

(c) The following are deemed not to 
be "regulations" as defined in Section 
11342.600 of the Government Code: 

(1) Rules issued by the director applying 
solely to a particular prison or other correc- 
tional facility, provided that the following 
conditions are met: 

(A) All rules that apply to prisons or 
other correctional facilities throughout the 
state are adopted by the director pursuant 
to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2 of the 
Government Code. 

(B) All rules except those that are ex- 
cluded from disclosure to the public pursu- 
ant to subdivision (f) of Section 6254 of the 
Government Code are made available to all 
inmates confined in the particular prison or 
other correctional facility to which the rules 
apply and to all members of the general pub- 
lic. 

(2) Short-term criteria for the placement 
of inmates in a new prison or other correc- 
tional facility, or subunit thereof, during its 
first six months of operation, or in a pris- 
on or other correctional facility, or subunit 
thereof, planned for closing during its last 
six months of operation, provided that the 
criteria are made available to the public and 
that an estimate of fiscal impact is complet- 
ed pursuant to Sections 6650 to 6670, inclu- 
sive, of the State Administrative Manual. 

(3) Rules issued by the director that are 
excluded from disclosure to the public pursu- 
ant to subdivision (f) of Section 6254 of the 
Government Code. 

5058.1. (a) For the purposes of this sec- 
tion, "pilot program" means a program 
implemented on a temporary and limited 
basis in order to test and evaluate the effec- 
tiveness of the program, develop new tech- 
niques, or gather information. 

(b) The adoption, amendment, or repeal 
of a regulation by the director to implement 
a legislatively mandated or authorized pilot 
program or a departmentally authorized 
pilot program, is exempt from Chapter 3.5 
(commencing with Section 11340) of Part 1 
of Division 3 of Title 2 of the Government 
Code, if the following conditions are met: 

(1) A pilot program affecting male in- 
mates affects no more than 10 percent of the 
total state male inmate population; a pilot 
program affecting female inmates affects no 
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more than 10 percent of the total state fe- 
male inmate population; and a pilot program 
affecting male and female inmates affects no 
more than 10 percent of the total state in- 
mate population. 

(2) The director certifies in writing that 
the regulations apply to a pilot program that 
qualifies for exemption under this section. 
The certification shall include a description 
of the pilot program and of the methods the 
department will use to evaluate the results 
of the pilot program. 

(3) The certification and regulations are 
filed with the Office of Administrative Law 
and the regulations are made available to the 
public by publication pursuant to subpara- 
graph (F) of paragraph (3) of subdivision (b) 
of Section 6 of Title 1 of the California Code 
of Regulations. 

(4) An estimate of fiscal impact is com- 
pleted pursuant to Sections 6650 to 6670, in- 
clusive, of the State Administrative Manual. 

(c) The adoption, amendment, or repeal 
of a regulation pursuant to this section be- 
comes effective immediately upon filing with 
the Secretary of State. 

(d) A regulation adopted pursuant to this 
section is repealed by operation of law, and 
the amendment or repeal of a regulation pur- 
suant to this section is reversed by operation 
of law, two years after the commencement 
of the pilot program being implemented, 
unless the adoption, amendment, or repeal 
of the regulation is promulgated by the di- 
rector pursuant to Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 
of Title 2 of the Government Code. For the 
purpose of this subdivision, a pilot program 
commences on the date the first regulatory 
change implementing the program is filed 
with the Secretary of State. 

5058.2. (a) Chapter 3.5 (commencing with 
Section 11340) of Part 1 of Division 3 of Title 
2 of the Government Code does not apply to 
a department action or policy implementing 
an action, that is based on a determination 
by the director that there is a compelling 
need for immediate action, and that unless 
the action is taken, serious injury, illness, 
or death is likely to result. The action, or 
the policy implementing the action, may be 
taken provided that the following conditions 
shall subsequently be met: 

(1) A written determination of imminent 
danger shall be issued describing the com- 
pelling need and why the specific action or 
actions must be taken to address the com- 
pelling need. 

(2) The written determination of im- 
minent danger shall be mailed within 10 
working days to every person who has filed a 
request for notice of regulatory actions with 
the department and to the Chief Clerk of the 
Assembly and the Secretary of the Senate 
for referral to the appropriate policy com- 
mittees. 

(b) Any policy in effect pursuant to a de- 



termination of imminent danger shall lapse 
by operation of law 15 calendar days after 
the date of the written determination of im- 
minent danger unless an emergency regula- 
tion is filed with the Office of Administrative 
Law pursuant to Section 5058.3. This sec- 
tion shall in no way exempt the department 
from compliance with other provisions of law 
related to fiscal matters of the state. 
5058.3. (a) Emergency adoption, amend- 
ment, or repeal of a regulation by the direc- 
tor shall be conducted pursuant to Chapter 
3.5 (commencing with Section 11340) of Part 
1 of Division 3 of Title 2 of the Government 
Code, except with respect to the following: 

(1) Notwithstanding subdivision (e) of 
Section 11346.1 of the Government Code, 
the initial effective period for an emergency 
adoption, amendment, or repeal of a regula- 
tion shall be 160 days. 

(2) Notwithstanding subdivision (b) of 
Section 11346.1 of the Government Code, no 
showing of emergency is necessary in order 
to adopt, amend, or repeal an emergency 
regulation if the director instead certifies, in 
a written statement filed with the Office of 
Administrative Law, that operational needs 
of the department require adoption, amend- 
ment, or repeal of the regulation on an emer- 
gency basis. The written statement shall 
include a description of the underlying facts 
and an explanation of the operational need 
to use the emergency rulemaking procedure. 
This paragraph provides an alternative to 
filing a statement of emergency pursuant 
to subdivision (b) of Section 11346.1 of the 
Government Code. It does not preclude filing 
a statement of emergency. This paragraph 
only applies to the initial adoption and one 
readoption of an emergency regulation. 

(3) Notwithstanding subdivision (b) of 
Section 11349.6 of the Government Code, 
the adoption, amendment, or repeal of a 
regulation pursuant to paragraph (2) shall 
be reviewed by the Office of Administrative 
Law within 20 calendar days after its sub- 
mission. In conducting its review, the Office 
of Administrative Law shall accept and 
consider public comments for the first 10 
calendar days of the review period. Copies 
of any comments received by the Office of 
Administrative Law shall be provided to the 
department. 

(4) Regulations adopted pursuant to 
paragraph (2) of subdivision (a) are not sub- 
ject to the requirements of paragraph (2) 
of subdivision (a) of Section 11346.1 of the 
Government Code. 

(b) It is the intent of the Legislature, 
in authorizing the deviations in this sec- 
tion from the requirements and procedures 
of Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2 of the 
Government Code, to authorize the depart- 
ment to expedite the exercise of its power to 
implement regulations as its unique opera- 
tional circumstances require. 
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5058.4. (a) The director shall provide for 
the development and implementation of a 
disciplinary matrix with offenses and asso- 
ciated punishments applicable to all depart- 
ment employees, in order to ensure notice 
and consistency statewide. The disciplinary 
matrix shall take into account aggravating 
and mitigating factors for establishing a just 
and proper penalty for the charged miscon- 
duct, as required by the California Supreme 
Court in Skelly v. State Personnel Board 
(1975) 15 Cal.3d 194. The presence of aggra- 
vating or mitigating factors may result in 
the imposition of a greater or a lesser penal- 
ty than might otherwise be mandated by the 
disciplinary matrix. 

(b) The director shall adopt a code of con- 
duct for all employees of the department. 

(c) The director shall ensure that employ- 
ees who have reported improper governmen- 
tal activities and who request services from 
the department are informed of the services 
available to them. 

(d) The department shall post the code of 
conduct in locations where employee notices 
are maintained. On July 1, 2005, and annu- 
ally thereafter, the department shall send 
by electronic mail to its employees who have 
authorized access to electronic mail, the fol- 
lowing: 

(1) Information regarding the code of con- 
duct. 

(2) The duty to report misconduct. 

(3) How to report misconduct. 

(4) The duty to fully cooperate during in- 
vestigations. 

(5) Assurances against retaliation. 

5058.5. In addition to the services ren- 
dered by physicians and surgeons, including 
psychiatrists, or by psychologists, pursuant 
to Sections 5068 and 5079, physicians and 
surgeons, including psychiatrists and psy- 
chologists, employed by, or under contract 
to provide mental health services to, the 
Department of Corrections may also provide 
the following medically or psychologically 
necessary services: prescreening of mental 
disorders; determination of the mental com- 
petency of inmates to participate in clas- 
sification hearings; evaluation of parolees 
during temporary detention; determining 
whether mental health treatment should be 
a condition of parole; and such other services 
as may be required which are consistent 
with their licensure. 

5058.6. The Director of the Department 
of Corrections shall have the authority of a 
head of a department set forth in subdivision 
(e) of Section 11181 of the Government Code 
to issue subpoenas as provided in Article 2 
(commencing with Section 11180) of Chapter 
2 of Division 3 of Title 2 of the Government 
Code. The department shall adopt regula- 
tions on the policies and guidelines for the 
issuance of subpoenas. 

5059. This title shall not affect the pow- 
ers or jurisdiction of the Department of 



Transportation as to road camps pursuant 
to Article 4 (commencing with Section 2760) 
of Chapter 5 of Title 1 of Part 3. 

5060. The Director of Corrections may 
assist persons discharged, paroled, or oth- 
erwise released from confinement in an in- 
stitution of the department and may secure 
employment for them, and for such purposes 
he may employ necessary officers and em- 
ployees, may purchase tools, and give any 
other assistance that, in his judgment, he 
deems proper for the purpose of carrying 
out the objects and spirit of this section. 
Repayment of cash assistance received un- 
der this section from the current, or any 
prior appropriation, shall be credited to the 
appropriation current at time of such repay- 
ment. 

5061. Whenever any person confined in 
any state institution subject to the jurisdic- 
tion of the Director of Corrections dies, and 
no demand or claim is made upon the direc- 
tor or his or her designee for the body of the 
deceased inmate by the inmate's next of kin 
or legally appointed representative, the di- 
rector shall dispose of the body by cremation 
or burial no sooner than 10 calendar days 
after the inmate's death. The director or his 
or her designee may waive the 10-day wait- 
ing period for disposal of the deceased in- 
mate's body if confirmation is received that 
the inmate's next of kin, or legally appointed 
representative, refuses to take possession 
of the body. If any personal funds or prop- 
erty of that person remains in the custody 
or possession of the Director of Corrections, 
the funds shall be applied to the payment of 
his or her cremation or burial expenses and 
related charges in an amount not exceeding 
those expenses and charges. If no demand or 
claim is made upon the director by the owner 
of the funds or property or his or her legally 
appointed representative, the director shall 
hold and dispose of those funds or property 
as follows: 

(a) If the decedent leaves a will, the di- 
rector shall, within 30 days after the date 
of death of the decedent, deliver the will to 
the clerk of the superior court having juris- 
diction of the estate. If an executor is named 
in the will, the director shall furnish him or 
her written notice of the delivery of the will 
as provided in this section. 

(b) All money or other personal property 
of the decedent remaining in the custody or 
possession of the director shall be held by 
him or her for a period of one year from the 
date of death of the decedent, for the benefit 
of the heirs, legatees or successors in inter- 
est of that decedent. 

(c) Upon the expiration of the one-year pe- 
riod, any money remaining unclaimed in the 
custody or possession of the director shall 
be delivered by him or her to the Treasurer 
for deposit in the Unclaimed Property Fund 
under Article 1 (commencing with Section 
1440) of Chapter 6 of Title 10 of Part 3 of the 
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Code of Civil Procedure. 

(d) Upon the expiration of the one-year 
period, all personal property and documents 
of the decedent, other than cash, remaining 
unclaimed in the custody or possession of 
the director, shall be disposed of as follows: 

(1) All deeds, contracts, or assignments 
shall be filed by the director with the public 
administrator of the county of commitment 
of the decedent. 

(2) All other personal property shall be 
sold by the director at public auction, or upon 
a sealed-bid basis, and the proceeds of the 
sale delivered by him or her to the Treasurer 
in the same manner as is provided in this 
section with respect to unclaimed money of 
the decedent. If he or she deems it expedi- 
ent to do so, the director may accumulate 
the property of several decedents and sell 
the property in such lots as he or she may 
determine, provided that he or she makes a 
determination as to each decedent's share of 
the proceeds. 

(3) If any personal property of the dece- 
dent is not salable at public auction, or upon 
a sealed-bid basis, or if it has no intrinsic 
value, or if its value is not sufficient to jus- 
tify the deposit of the property in the State 
Treasury, the director may order it de- 
stroyed. 

(4) All other unclaimed personal property 
of the decedent not disposed of as provided 
in paragraph (1), (2), or (3), shall be deliv- 
ered by the director to the Controller for de- 
posit in the State Treasury under Article 1 
(commencing with Section 1440) of Chapter 
6 of Title 10 of Part 3 of the Code of Civil 
Procedure. 

5062. Whenever any person confined in 
any state institution subject to the jurisdic- 
tion of the Director of Corrections escapes, 
or is discharged or paroled from that insti- 
tution, and any personal funds or property 
of that person remains in the hands of the 
Director of Corrections, and no demand is 
made upon the director by the owner of the 
funds or property or his or her legally ap- 
pointed representative, all money and other 
intangible personal property of the person, 
other than deeds, contracts, or assignments, 
remaining in the custody or possession of 
the director shall be held by him or her for 
a period of three years from the date of that 
escape, discharge, or parole, for the benefit 
of that person or his or her successors in in- 
terest. Upon the expiration of the three-year 
period, any money and other intangible per- 
sonal property, other than deeds, contracts, 
or assignments, remaining unclaimed in the 
custody or possession of the director shall 
be subject to Article 1 (commencing with 
Section 1500) of Chapter 7 of Title 10 of Part 
3 of the Code of Civil Procedure. Upon the 
expiration of one year from the date of that 
escape, discharge, or parole: 

(a) All deeds, contracts, or assignments 
shall be filed by the director with the public 



administrator of the county of commitment 
of that person. 

(b) All tangible personal property other 
than money, remaining unclaimed in his 
or her custody or possession, shall be sold 
by the director at public auction, or upon a 
sealed-bid basis, and the proceeds of the sale 
shall be held by him or her subject to Section 
5008 and subject to Article 1 (commencing 
with Section 1500) of Chapter 7 of Title 10 of 
Part 3 of the Code of Civil Procedure. If he 
or she deems it expedient to do so, the direc- 
tor may accumulate the property of several 
inmates and may sell the property in lots 
as he or she may determine, provided that 
he or she makes a determination as to each 
inmate's share of the proceeds. If any tan- 
gible personal property covered by this sec- 
tion is not salable at public auction or upon 
a sealed-bid basis, or if it has no intrinsic 
value, or if its value is not sufficient to justi- 
fy its retention by the director to be offered 
for sale at public auction or upon a sealed-bid 
basis at a later date, the director may order 
it destroyed. 

5063. Before any money or other personal 
property or documents are delivered to the 
State Treasurer, State Controller, or public 
administrator, or sold at auction or upon a 
sealed-bid basis, or destroyed, under the pro- 
visions of Section 5061, and before any per- 
sonal property or documents are delivered to 
the public administrator, or sold at auction 
or upon a sealed-bid basis, or destroyed, un- 
der the provisions of Section 5062, of this 
code, notice of said intended disposition 
shall be posted at least 30 days prior to the 
disposition, in a public place at the institu- 
tion where the disposition is to be made, and 
a copy of such notice shall be mailed to the 
last known address of the owner or deceased 
owner, at least 30 days prior to such dispo- 
sition. The notice prescribed by this section 
need not specifically describe each item of 
property to be disposed of. 

5064. At the time of delivering any money 
or other personal property to the Treasurer 
or Controller under Section 5061 or of 
Article 1 (commencing with Section 1500) of 
Chapter 7 of Title 10 of Part 3 of the Code 
of Civil Procedure, the director shall deliver 
to the Controller a schedule setting forth a 
statement and description of all money and 
other personal property delivered, and the 
name and last known address of the owner 
or deceased owner. 

5065. When any personal property has 
been destroyed as provided in Section 5061 
or 5062, no suit shall thereafter be main- 
tained by any person against the State or 
any officer thereof for or on account of such 
property. 

5066. The Director of Corrections shall 
expand the existing prison ombudsman pro- 
gram to ensure the comprehensive deploy- 
ment of ombudsmen throughout the state 
prison system with specific focus on the 
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maximum security institutions. 

5068. The Director of Corrections shall 
cause each person who is newly committed 
to a state prison to be examined and studied. 
This includes the investigation of all perti- 
nent circumstances of the person's life such 
as the existence of any strong community 
and family ties, the maintenance of which 
may aid in the person's rehabilitation, and 
the antecedents of the violation of law be- 
cause of which he or she has been committed 
to prison. Any person may be reexamined to 
determine whether existing orders and dis- 
positions should be modified or continued 
in force. Upon the basis of the examination 
and study, the Director of Corrections shall 
classify prisoners; and when reasonable, 
the director shall assign a prisoner to the 
institution of the appropriate security level 
and gender population nearest the prisoner' 
s home, unless other classification factors 
make such a placement unreasonable. As 
used in this section, "reasonable" includes 
consideration of the safety of the prison- 
er and the institution, the length of term, 
and the availability of institutional pro- 
grams and housing. As used in this section, 
"prisoner's home" means a place where the 
prisoner's spouse, parents, or children re- 
side at the time of commitment. When the 
diagnostic study of any inmate committed 
under subdivision (b) of Section 1168 so in- 
dicates, the director shall cause a psychi- 
atric or psychological report to be prepared 
for the Community Release Board prior to 
the release of the inmate. The report shall 
be prepared by a psychiatrist or psycholo- 
gist licensed to practice in this state. Before 
the release of any inmate committed under 
subdivision (b) of Section 1168, the director 
shall provide the Community Release Board 
with a written evaluation of the prisoner. 

5068.5. (a) Notwithstanding any other 
law, except as provided in subdivisions (b) 
and (c), any person employed or under con- 
tract to provide diagnostic, treatment, or 
other mental health services in the state or 
to supervise or provide consultation on these 
services in the state correctional system 
shall be a physician and surgeon, a psychol- 
ogist, or other health professional, licensed 
to practice in this state. 

(b) Notwithstanding Section 5068 or 
Section 704 of the Welfare and Institutions 
Code, the following persons are exempt from 
the requirements of subdivision (a), so long 
as they continue in employment in the same 
class and in the same department: 

(1) Persons employed on January 1, 1985, 
as psychologists to provide diagnostic or 
treatment services including those persons 
on authorized leave but not including inter- 
mittent personnel. 

(2) Persons employed on January 1, 1989, 
to supervise or provide consultation on the 
diagnostic or treatment services including 
persons on authorized leave but not includ- 



ing intermittent personnel. 

(c) (1) The requirements of subdivision 
(a) may be waived by the secretary solely for 
persons in the professions of psychology or 
clinical social work who are gaining quali- 
fying experience for licensure in those pro- 
fessions in this state. Providers working in a 
licensed health care facility operated by the 
department must receive a waiver in accor- 
dance with Section 1277 of the Health and 
Safety Code. 

(2) A waiver granted pursuant to this 
subdivision shall not exceed three years 
from the date the employment commences 
in this state in the case of psychologists, or 
four years from commencement of the em- 
ployment in this state in the case of clinical 
social workers, at which time licensure shall 
have been obtained or the employment shall 
be terminated, except that an extension 
of a waiver of licensure for clinical social 
workers may be granted for one additional 
year, based on extenuating circumstances 
determined by the department pursuant 
to subdivision (d). For persons employed as 
psychologists or clinical social workers less 
than full time, an extension of a waiver of li- 
censure may be granted for additional years 
proportional to the extent of part-time em- 
ployment, as long as the person is employed 
without interruption in service, but in no 
case shall the waiver of licensure exceed six 
years in the case of clinical social workers 
or five years in the case of psychologists. 
However, this durational limitation upon 
waivers shall not apply to active candidates 
for a doctoral degree in social work, social 
welfare, or social science who are enrolled 
at an accredited university, college, or pro- 
fessional school, but these limitations shall 
apply following completion of that training. 

(3) A waiver pursuant to this subdivision 
shall be granted only to the extent necessary 
to qualify for licensure, except that person- 
nel recruited for employment from outside 
this state and whose experience is sufficient 
to gain admission to a licensure examina- 
tion shall nevertheless have one year from 
the date of their employment in California 
to become licensed, at which time licensure 
shall have been obtained or the employment 
shall be terminated, provided that the em- 
ployee shall take the licensure examination 
at the earliest possible date after the date of 
his or her employment, and if the employee 
does not pass the examination at that time, 
he or she shall have a second opportunity 
to pass the next possible examination, sub- 
ject to the one-year limit for clinical social 
workers, and subject to a two-year limit for 
psychologists. 

(d) The department shall grant a request 
for an extension of a waiver of licensure for 
a clinical social worker pursuant to subdivi- 
sion (c) based on extenuating circumstances 
if any of the following circumstances exist: 

(1) The person requesting the extension 
has experienced a recent catastrophic event 
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that may impair the person's ability to qual- 
ify for and pass the licensure examination. 
Those events may include, but are not limit- 
ed to, significant hardship caused by a natu- 
ral disaster; serious and prolonged illness of 
the person; serious and prolonged illness or 
death of a child, spouse, or parent; or other 
stressful circumstances. 

(2) The person requesting the exten- 
sion has difficulty speaking or writing the 
English language, or other cultural and eth- 
nic factors exist which substantially impair 
the person's ability to qualify for and pass 
the license examination. 

(3) The person requesting the extension 
has experienced other personal hardship 
that the department, in its discretion, deter- 
mines to warrant the extension. 

5069. (a) The administrative director of 
the Division of Industrial Accidents shall 
formulate procedures for the selection and 
orderly referral of injured inmates of state 
penal or correctional institutions who may 
be benefited by rehabilitation services and 
retrained for other positions upon release 
from incarceration. The State Department 
of Rehabilitation shall cooperate in both de- 
signing and monitoring results of rehabili- 
tation programs for the disabled inmates. 
The primary purpose of this section is to 
rehabilitate injured inmates in order that 
they might engage in suitable and gainful 
employment upon their release. 

(b) The director shall notify the injured 
inmate of the availability of rehabilitation 
services in those cases where there is con- 
tinuing disability of 28 days and beyond. A 
copy of such notification shall be forwarded 
to the State Department of Rehabilitation. 

(c) The initiation of a rehabilitation plan 
shall be the responsibility of the director. 

(d) Upon establishment of a rehabilitation 
plan, the injured inmate shall cooperate in 
carrying it out. 

(e) The injured inmate shall receive such 
medical and vocational rehabilitative ser- 
vices as may be reasonably necessary to re- 
store him to suitable employment. 

(f) The injured inmate's rehabilitation 
benefit is an additional benefit and shall not 
be converted to or replace any workmen's 
compensation benefit available to him. 

5070. Notwithstanding any other provi- 
sion of law, the sex of a prison inmate shall 
not prevent the Director of Corrections from 
assigning any prison inmate to academic or 
vocational training programs situated in 
correctional institutions established for the 
incarceration of offenders of the opposite sex. 

5071. (a) The Secretary of the Department 
of Corrections and Rehabilitation shall not 
assign any prison inmate to employment 
that provides that inmate with access to 
personal information of private individuals, 
including, but not limited to, the following: 
addresses; telephone numbers; health insur- 
ance, taxpayer, school, or employee identi- 



fication numbers; mothers' maiden names; 
demand deposit account, debit card, credit 
card, savings account, or checking account 
numbers, PINs, or passwords; social secu- 
rity numbers; places of employment; dates 
of birth; state- or government-issued driv- 
er's license or identification numbers; alien 
registration numbers; government passport 
numbers; unique biometric data, such as 
fingerprints, facial scan identifiers, voice 
prints, retina or iris images, or other similar 
identifiers; unique electronic identification 
numbers; address or routing codes; and tele- 
communication identifying information or 
access devices. 

(b) Any person who is a prison inmate, 
and who has access to any personal informa- 
tion, shall disclose that he or she is a prison 
inmate before taking any personal informa- 
tion from anyone. 

(c) This section shall not apply to inmates 
in employment programs or public service 
facilities where incidental contact with per- 
sonal information may occur. 

5072. (a) Notwithstanding any oth- 
er provision of law, the Department of 
Corrections and Rehabilitation and the 
State Department of Health Care Services 
may develop a process to maximize federal 
financial participation for the provision of 
acute inpatient hospital services rendered to 
individuals who, but for their institutional 
status as inmates, are otherwise eligible for 
Medi-Cal pursuant to Chapter 7 (commenc- 
ing with Section 14000) of Part 3 of Division 
9 of the Welfare and Institutions Code or a 
Low Income Health Program (LIHP) pur- 
suant to Part 3.6 (commencing with Section 
15909) of Division 9 of the Welfare and 
Institutions Code. 

(b) Federal reimbursement for acute inpa- 
tient hospital services for inmates enrolled 
in Medi-Cal shall occur through the State 
Department of Health Care Services and 
federal reimbursement for acute inpatient 
hospital services for inmates not enrolled 
in Medi-Cal but who are eligible for a LIHP 
shall occur through a county LIHP. 

(c) (1) The Secretary of the Department of 
Corrections and Rehabilitation, in conjunc- 
tion with the State Department of Health 
Care Services, shall develop a process to 
claim federal financial participation and to 
reimburse the Department of Corrections 
and Rehabilitation for the federal share 
of the allowable Medicaid cost provision of 
acute inpatient hospital services rendered to 
inmates according to this section and for any 
administrative costs incurred in support of 
those services. 

(2) Public or community hospitals shall 
invoice the Department of Corrections and 
Rehabilitation to obtain reimbursement for 
acute inpatient hospital services in accor- 
dance with contracted rates of reimburse- 
ment, or if no contract is in place, the rates 
pursuant to Section 5023.5. The Department 
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of Corrections and Rehabilitation shall re- 
imburse a public or community hospital for 
the delivery of acute inpatient hospital ser- 
vices rendered to an inmate pursuant to this 
section. For individuals eligible for Medi-Cal 
pursuant to this section, the Department of 
Corrections and Rehabilitation shall submit 
a quarterly invoice to the State Department 
of Health Care Services for claiming fed- 
eral participation at the Medi-Cal rate for 
acute inpatient hospital services. For en- 
rollees in the LIHP, the Department of 
Corrections and Rehabilitation shall submit 
a quarterly invoice to the county of last le- 
gal residence pursuant to Section 14053.7 
of the Welfare and Institutions Code. The 
county shall submit the invoice to the State 
Department of Health Care Services for 
claiming federal financial participation for 
acute inpatient hospital services for individ- 
uals made eligible pursuant to this section, 
pursuant to Section 14053.7 of the Welfare 
and Institutions Code, and pursuant to the 
process developed in subdivision (b). The 
State Department of Health Care Services 
shall claim federal participation for eligible 
services for LIHP enrolled inmates at the 
rate paid by the Department of Corrections 
and Rehabilitation. The State Department 
of Health Care Services and counties shall 
remit funds received for federal participa- 
tion to the Department of Corrections and 
Rehabilitation for allowable costs incurred 
as a result of delivering acute inpatient hos- 
pital services allowable under this section. 

(3) The county LIHPs shall not expe- 
rience any additional net expenditures of 
county funds due to the provision of services 
under this section. 

(4) The Department of Corrections and 
Rehabilitation shall reimburse the State 
Department of Health Care Services and 
counties for administrative costs that are 
not reimbursed by the federal government. 

(5) The Department of Corrections and 
Rehabilitation shall reimburse the State 
Department of Health Care Services for any 
disallowance that is required to be returned 
to the Centers for Medicare and Medicaid 
Services for any litigation costs incurred due 
to the implementation of this section. 

(d) (1) The state shall indemnify and hold 
harmless participating entities that oper- 
ate a LIHP, including all counties, and all 
counties that operate in a consortium that 
participates as a LIHP, against any and all 
losses, including, but not limited to, claims, 
demands, liabilities, court costs, judgments, 
or obligations, due to the implementation 
of this section as directed by the secretary 
and the State Department of Health Care 
Services. 

(2) The State Department of Health 
Care Services may at its discretion require 
a county, as a condition of participation as 
a LIHP, to enroll an eligible inmate into its 
LIHP if the county is the inmate's county of 
last legal residence. 



(3) The county LIHPs shall be held 
harmless by the state for any disallowance 
or deferral if federal action is taken due to 
the implementation of this section in accord 
with the state's policies, directions, and re- 
quirements. 

(e) (1) The Department of Corrections 
and Rehabilitation, in conjunction with the 
State Department of Health Care Services, 
shall develop a process to facilitate eligibil- 
ity determinations for individuals who may 
be eligible for Medi-Cal or a LIHP pursuant 
to this section and Section 14053.7 of the 
Welfare and Institutions Code. 

(2) The Department of Corrections and 
Rehabilitation shall assist inmates in com- 
pleting either the Medi-Cal or LIHP appli- 
cation as appropriate and shall forward 
that application to the State Department of 
Health Care Services for processing. 

(3) Notwithstanding any other state law, 
and only to the extent that federal law al- 
lows and federal financial participation is 
available, for the limited purpose of imple- 
menting this section, the department or its 
designee is authorized to act on behalf of an 
inmate for purposes of applying for or deter- 
minations of Medi-Cal or LIHP eligibility. 

(f) (1) This section does not restrict or 
limit the eligibility or alter county respon- 
sibility for payment of any service delivered 
to a parolee who has been released from de- 
tention or incarceration and now resides in 
a county that participates in the LIHP. If 
otherwise eligible for the county's LIHP, the 
LIHP shall enroll the parolee. 

(2) Notwithstanding paragraph (1), at 
the option of the state, for enrolled parolees 
who have been released from detention or in- 
carceration and now reside in a county that 
participates in a LIHP, the LIHP shall reim- 
burse providers for the delivery of services 
which are otherwise the responsibility of the 
state to provide. Payment for these medical 
services, including both the state and fed- 
eral shares of reimbursement, shall be in- 
cluded as part of the reimbursement process 
described in paragraph (1) of subdivision (c). 

(3) Enrollment of individuals in a LlHP 
under this subdivision shall be subject to 
any enrollment limitations described in sub- 
division (h) of Section 15910 of the Welfare 
and Institutions Code. 

(g) The department shall be responsible 
to the LIHP for the nonfederal share of any 
reimbursement made for the provision of 
acute inpatient hospital services rendered to 
inmates pursuant to this section. 

(h) Reimbursement pursuant to this sec- 
tion shall be limited to those acute inpatient 
hospital services for which federal financial 
participation pursuant to Title XIX of the 
federal Social Security Act is allowed. 

(i) This section shall have no force or ef- 
fect if there is a final judicial determination 
made by any state or federal court that is not 
appealed, or by a court of appellate jurisdic- 
tion that is not further appealed, in any ac- 
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tion by any party, or a final determination by 
the administrator of the federal Centers for 
Medicare and Medicaid Services, that limits 
or affects the department' s authority to se- 
lect the hospitals used to provide inpatient 
hospital services to inmates. 

(j) It is the intent of the Legislature that 
the implementation of this section will re- 
sult in state General Fund savings for the 
funding of acute inpatient hospital services 
provided to inmates along with any related 
administrative costs. 

(k) Any agreements entered into under 
this section for Medi-Cal or a LIHP to pro- 
vide for reimbursement of acute inpatient 
hospital services and administrative expen- 
ditures as described in subdivision 

(c) shall not be subject to Part 2 (com- 
mencing with Section 10100) of Division 2 of 
the Public Contract Code. 

(1) This section shall be implemented in 
a manner that is consistent with federal 
Medicaid law and regulations. The Director 
of the State Department of Health Care 
Services shall seek any federal approvals 
necessary for the implementation of this sec- 
tion. This section shall be implemented only 
when and to the extent that any necessary 
federal approval is obtained, and only to the 
extent that existing levels of federal finan- 
cial participation are not otherwise jeopar- 
dized. 

(m) To the extent that the Director of the 
State Department of Health Care Services 
determines that existing levels of federal fi- 
nancial participation are jeopardized, this 
section shall no longer be implemented. 

(n) Notwithstanding Chapter 3.5 (com- 
mencing with Section 11340) of Part 1 of 
Division 3 of Title 2 of the Government 
Code, the State Department of Health Care 
Services may, without taking any further 
regulatory action, implement this section by 
means of all-county letters, provider bulle- 
tins, facility letters, or similar instructions. 

(0) For purposes of this section, the fol- 
lowing terms have the following meanings: 

(1) The term "county of last legal res- 
idence" means the county in which the 
inmate resided at the time of arrest that re- 
sulted in conviction and incarceration in a 
state prison facility. 

(2) The term "inmate" means an adult 
who is involuntarily residing in a state 
prison facility operated, administered, or 
regulated, directly or indirectly, by the de- 
partment. 

(3) During the existence of the re- 
ceivership established in United States 
District Court for the Northern District of 
California, Case No. C01-1351 TEH, Plata v. 
Schwarzenegger, references in this section to 
the "secretary" shall mean the receiver ap- 
pointed in that action, who shall implement 
portions of this section that would otherwise 
be within the secretary's responsibility. 



CHAPTER 3. THE BOARD OF 
PAROLE HEARINGS 

5075. (a) Commencing July 1, 2005, 
there is hereby created the Board of Parole 
Hearings. As of July 1, 2005, any reference 
to the Board of Prison Terms in this or any 
other code refers to the Board of Parole 
Hearings. As of that date, the Board of 
Prison Terms is abolished. 

(b) The Governor shall appoint 17 com- 
missioners, subject to Senate confirma- 
tion, pursuant to this section. Of those 17 
commissioners, 12 shall be appointed and 
trained to hear only adult matters, and five 
shall be appointed and trained to hear only 
juvenile matters. The terms of the commis- 
sioners shall expire as follows: eight on July 
1, 2007, and nine on July 1, 2008. Successor 
commissioners shall hold office for terms of 
three years, each term to commence on the 
expiration date of the predecessor. Any ap- 
pointment to a vacancy that occurs for any 
reason other than expiration of the term 
shall be for the remainder of the unexpired 
term. Commissioners are eligible for re- 
appointment. The selection of persons and 
their appointment by the Governor and con- 
firmation by the Senate shall reflect as near- 
ly as possible a cross section of the racial, 
sexual, economic, and geographic features of 
the population of the state. 

(c) The chair of the board shall be des- 
ignated by the Governor periodically. The 
Governor may appoint an executive officer 
of the board, subject to Senate confirmation, 
who shall hold office at the pleasure of the 
Governor. The executive officer shall be the 
administrative head of the board and shall 
exercise all duties and functions necessary 
to insure that the responsibilities of the 
board are successfully discharged. The sec- 
retary shall be the appointing authority for 
all civil service positions of employment with 
the board. 

(d) Each commissioner shall participate 
in hearings on each workday, except when 
it is necessary for a commissioner to attend 
training, en banc hearings or full board 
meetings, or other administrative business 
requiring the participation of the commis- 
sioner. For purposes of this subdivision, 
these hearings shall include parole consid- 
eration hearings, parole rescission hearings, 
and parole progress hearings. 

5075.1. The Board of Parole Hearings 
shall do all of the following: 

(a) Conduct parole consideration hear- 
ings, parole rescission hearings, and parole 
progress hearings for adults and juveniles 
under the jurisdiction of the department. 

(b) Conduct mentally disordered offender 
hearings. 

(c) Conduct sexually violent predator 
hearings. 

(d) Review inmates' requests for reconsid- 
eration of denial of good- time credit and set- 
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ting of parole length or conditions, pursuant 
to Section 5077. 

(e) Determine revocation of parole for 
adult offenders under the jurisdiction of the 
Division of Adult Parole Operations, pursu- 
ant to Section 5077. 

(f) Carry out the functions described in 
Section 1719 of the Welfare and Institutions 
Code, and make every order granting and 
revoking parole and issuing final dis- 
charges to any person under the jurisdic- 
tion of the Department of Corrections and 
Rehabilitation. 

(g) Conduct studies pursuant to Section 
3150 of the Welfare and Institutions Code. 

(h) Investigate and report on all appli- 
cations for reprieves, pardons, and commu- 
tation of sentence, as provided in Title 6 
(commencing with Section 4800) of Part 3. 

(i) Exercise other powers and duties as 
prescribed by law. 

(j) Effective January 1, 2007, all com- 
missioners appointed and trained to hear 
juvenile parole matters, together with their 
duties prescribed by law as functions of the 
Board of Parole Hearings concerning wards 
under the jurisdiction of the Department of 
Corrections and Rehabilitation, are trans- 
ferred to the Director of the Division of 
Juvenile Justice. All applicable regulations 
in effect at the time of transfer shall be 
deemed to apply to those commissioners un- 
til new regulations are adopted. 

5075.5. All commissioners and deputy 
commissioners who conduct hearings for the 
purpose of considering the parole suitability 
of prisoners or the setting of a parole release 
date for prisoners, shall receive initial train- 
ing on domestic violence cases and intimate 
partner battering and its effects. 

5075.6. (a) (1) Commissioners and dep- 
uty commissioners hearing matters pur- 
suant to subdivision (f) of Section 5075.1, 
or any other matter involving wards under 
the jurisdiction of the Division of Juvenile 
Facilities, shall have a broad background in, 
and ability for, appraisal of youthful law of- 
fenders and delinquents, the circumstances 
of delinquency for which those persons are 
committed, and the evaluation of an individ- 
ual's progress toward reformation. Insofar 
as practicable, commissioners and deputy 
commissioners selected to hear these mat- 
ters also shall have a varied and sympathet- 
ic interest in youth correction work and shall 
have experience or education in the fields of 
corrections, sociology, law, law enforcement, 
mental health, medicine, drug treatment, or 
education. 

(2) Within 60 days of appointment and 
annually thereafter, commissioners and dep- 
uty commissioners described in subdivision 
(a) shall undergo a minimum of 40 hours of 
training in the following areas: 

(A) Treatment and training programs pro- 
vided to wards at Department of Corrections 
and Rehabilitation institutions, including, 



but not limited to, educational, vocational, 
mental health, medical, substance abuse, 
psychotherapeutic counseling, and sex of- 
fender treatment programs. 

(B) Current national research on effec- 
tive interventions with juvenile offenders 
and how they compare to department pro- 
gram and treatment services. 

(C) Parole Services. 

(D) Commissioner duties and responsibil- 
ities. 

(E) Knowledge of laws and regulations 
applicable to conducting parole hearings, in- 
cluding the rights of victims, witnesses, and 
wards. 

(F) Factors influencing ward lengths of 
stay and ward recidivism rates and their re- 
lationship to one another. 

(b) (1) Commissioners and deputy commis- 
sioners hearing matters concerning adults 
under the jurisdiction of the Department of 
Corrections and Rehabilitation shall have 
a broad background in criminal justice and 
an ability for appraisal of adult offenders, 
the crimes for which those persons are com- 
mitted, and the evaluation of an individu- 
al's progress toward reformation. Insofar 
as practicable, commissioners and deputy 
commissioners shall have a varied interest 
in adult correction work, public safety, and 
shall have experience or education in the 
fields of corrections, sociology, law, law en- 
forcement, medicine, mental health, or edu- 
cation. 

(2) All commissioners and deputy com- 
missioners who conduct hearings for the 
purpose of considering the parole suitabili- 
ty of inmates, the setting of a parole release 
date for inmates, or the revocation of parole 
for adult parolees, shall, within 60 days of 
appointment and annually thereafter under- 
go a minimum of 40 hours of training in the 
following areas: 

(A) Treatment and training programs 
provided to inmates at Department of 
Corrections and Rehabilitation institutions, 
including, but not limited to, educational, 
vocational, mental health, medical, sub- 
stance abuse, psychotherapeutic counseling, 
and sex offender treatment programs. 

(B) Parole services. 

(C) Commissioner duties and responsibil- 
ities. 

(D) Knowledge of laws and regulations 
applicable to conducting parole hearings, in- 
cluding the rights of victims, witnesses, and 
inmates. 

5076. Each commissioner of the board 
shall devote his entire time to the duties of 
his office and shall receive an annual salary 
provided for by Chapter 6 (commencing with 
Section 11550) of Part 1 of Division 3 of Title 
2 of the Government Code. 

5076.1. (a) The board shall meet at each 
of the state prisons and facilities under 
the jurisdiction of the Division of Juvenile 
Facilities. Meetings shall be held at whatev- 
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er times may be necessary for a full and com- 
plete study of the cases of all inmates and 
wards whose matters are considered. Other 
times and places of meeting may also be des- 
ignated by the board. Each commissioner 
of the board shall receive his or her actual 
necessary traveling expenses incurred in 
the performance of his or her official duties. 
Where the board performs its functions by 
meeting en banc in either public or executive 
sessions to decide matters of general policy, 
at least seven members shall be present, and 
no action shall be valid unless it is concurred 
in by a majority vote of those present. 

(b) The board may use deputy commis- 
sioners to whom it may assign appropriate 
duties, including hearing cases and making 
decisions. Those decisions shall be made in 
accordance with policies approved by a ma- 
jority of the total membership of the board. 

(c) The board may meet and transact 
business in panels. Each panel shall con- 
sist of two or more persons, subject to sub- 
division (d) of Section 3041. No action shall 
be valid unless concurred in by a majority 
vote of the persons present. In the event of 
a tie vote, the matter shall be referred to a 
randomly selected committee, comprised of 
a majority of the commissioners specifically 
appointed to hear adult parole matters and 
who are holding office at the time. 

(d) When determining whether com- 
missioners or deputy commissioners shall 
hear matters pursuant to subdivision (f) 
of Section 5075.1, or any other matter sub- 
mitted to the board involving wards under 
the jurisdiction of the Division of Juvenile 
Facilities, the chair shall take into account 
the degree of complexity of the issues pre- 
sented by the case. Any decision resulting in 
the extension of a parole consideration date 
shall entitle a ward to appeal the decision to 
a panel comprised of two or more commis- 
sioners, of which no more than one may be 
a deputy commissioner. The panel shall con- 
sider and act upon the appeal in accordance 
with rules established by the board. 

(e) Consideration of parole release for per- 
sons sentenced to life imprisonment pursu- 
ant to subdivision (b) of Section 1168 shall 
be heard by a panel of two or more commis- 
sioners or deputy commissioners, of which 
only one may be a deputy commissioner. A 
recommendation for recall of a sentence un- 
der subdivisions (d) and (e) of Section 1170 
shall be made by a panel, a majority of whose 
commissioners are commissioners of the 
Board of Parole Hearings. 

5076.2. (a) Any rules and regulations, 
including any resolutions and policy state- 
ments, promulgated by the Board of Prison 
Terms, shall be promulgated and filed pur- 
suant to Chapter 3.5 (commencing with 
Section 11340) of Part 1 of Division 3 of Title 
2 of the Government Code, and shall, to the 
extent practical, be stated in language that 
is easily understood by the general public. 



(b) The Board of Prison Terms shall 
maintain, publish and make available to the 
general public, a compendium of its rules 
and regulations, including any resolutions 
and policy statements, promulgated pursu- 
ant to this section. 

(c) The exception specified in this sub- 
division to the procedures specified in this 
section shall apply to the Board of Prison 
Terms. The chairperson may specify an ef- 
fective date that is any time more than 30 
days after the rule or regulation is filed with 
the Secretary of State. However, no less than 
20 days prior to that effective date, copies of 
the rule or regulation shall be posted in con- 
spicuous places throughout each institution 
and shall be mailed to all persons or organi- 
zations who request them. 

5076.3. The Chairman of the Board of 
Prison Terms shall have the authority of a 
head of a department set forth in subdivision 
(e) of Section 11181 of the Government Code 
to issue subpoenas as provided in Article 2 
(commencing with Section 11180) of Chapter 
2 of Division 3 of Title 2 of the Government 
Code. The board shall adopt regulations on 
the policies and guidelines for the issuance 
of subpoenas. 

5077. The Board of Prison Terms shall 
review the prisoners' requests for reconsid- 
eration of denial of good-time credit, and 
setting of parole length or conditions, and 
shall have the authority to modify the pre- 
viously made decisions of the Department of 
Corrections as to these matters. The revo- 
cation of parole shall be determined by the 
Board of Prison Terms. 

5078. (a) The Board of Prison Terms shall 
succeed to and shall exercise and perform 
all powers and duties granted to, exercised 
by, and imposed upon the Adult Authority, 
the California Women's Board of Terms and 
Paroles, and the Community Release Board. 

(b) The Adult Authority and California 
Women's Board of Terms and Paroles are 
abolished. 

5079. The Director of Corrections shall 
provide facilities and licensed professional 
personnel for a psychiatric and diagnostic 
clinic and such branches thereof as may be 
required at one or more of the state prisons 
or institutions under the jurisdiction of the 
Department of Corrections. The director 
shall have full administrative authority 
and responsibility for operation of the clin- 
ics. All required mental health treatment or 
diagnostic services shall be provided under 
the supervision of a psychiatrist licensed to 
practice in this state, or a psychologist li- 
censed to practice in this state and who holds 
a doctoral degree and has at least two years 
of experience in the diagnosis and treatment 
of emotional and mental disorders. All such 
clinics shall be under the direction of such 
a psychiatrist or psychologist. A psychiatrist 
shall be available to assume responsibility 
for all acts of diagnosis or treatment which 
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may only be performed by a licensed phy- 
sician and surgeon. The work of the clinic 
shall include a scientific study of each pris- 
oner, his or her career and life history, the 
cause of his or her criminal acts and rec- 
ommendations for his or her care, training, 
and employment with a view to his or her 
reformation and to the protection of society. 
The recommendation shall be submitted to 
the Director of Corrections and shall not be 
effective until approved by the director. The 
Director of Corrections may modify or reject 
the recommendations as he or she sees fit. 

5080. The Director of Corrections may 
transfer persons confined in one state pris- 
on institution or facility of the Department 
of Corrections to another. The Board of 
Prison Terms may request the Director 
of Corrections to transfer an inmate who 
is under its parole-granting jurisdiction 
if, after review of the case history in the 
course of routine procedures, such transfer 
is deemed advisable for the further diagno- 
sis, and treatment of the inmate. The direc- 
tor shall as soon as practicable comply with 
such request, provided that, if facilities are 
not available he shall report that fact to the 
Board of Prison Terms and shall make the 
transfer as soon as facilities become avail- 
able; provided further, that if in the opinion 
of the Director of Corrections such transfer 
would endanger security he may report that 
fact to the Board of Prison Terms and refuse 
to make such transfer. When transferring 
an inmate from one state prison, institution, 
or facility of the Department of Corrections 
to another, the director may, as necessary or 
convenient, authorize transportation via a 
route that lies partly outside this state. 

5081. The Governor may remove any mem- 
ber of the Board of Prison Terms for miscon- 
duct, incompetency or neglect of duty after 
a full hearing by the Board of Corrections. 

CHAPTER 3.5. THE ROBERT 
PRESLEY CENTER OF CRIME 
AND JUSTICE STUDIES 

5085. The Robert Presley Institute of 
Corrections Research and Training, which 
provides and aggregates research on youth 
and adult corrections education and training, 
is hereby renamed the Robert Presley Center 
of Crime and Justice Studies and shall be 
transferred to the University of California. 
It is the intent of the Legislature that the 
center be maintained on the Riverside cam- 
pus of the University of California. 

5086. It is the intent of the Legislature 
that the university seek funding from fed- 
eral, state, and private sources for research 
projects carried out by the center under the 
university's direction. The center shall have 
the following research goals: 

(a) To better protect the public from crime 
by determining the causes of, and means of 
preventing, violence, crime, and criminal de- 



viance. 

(b) To identify the methods and practices 
necessary for the most beneficial operation 
of law enforcement and local and state youth 
and adult correctional institutions. 

(c) To reduce violence and recidivism 
rates in prisons, jails, and youth facilities. 

5087. The chancellor of the Riverside 
campus may appoint an advisory commit- 
tee to assist in establishing research prior- 
ities. The university shall consult with the 
Department of Corrections, the Department 
of the Youth Authority, local law enforce- 
ment, probation, parole, and correctional 
agencies, and persons of experience or edu- 
cation in other higher education institutions 
in the field of corrections or related fields on 
the activities of the center. These projects 
shall be related to the center's goals as spec- 
ified in Section 5086 and may also include, 
but not be limited to, applied and theoretical 
research in the following areas: 

(a) Methods of ensuring secure, cost-ef- 
fective, safe, and gang-free incarceration in 
California's correctional institutions, includ- 
ing approaches to ameliorate overcrowding 
in those institutions. 

(b) New approaches to reduce inmate and 
ward recidivism and consequent victimiza- 
tion of California citizens. 

(c) Correctional facility management, 
planning, design, and construction. 

(d) New approaches to rehabilitate in- 
mates and wards during and after incarcer- 
ation and to integrate offenders into society 
after incarceration. 

(e) New approaches to inmate and ward 
diagnosis, classification, and treatment. 

(f) At-risk youth and street gang activity. 

(g) Law enforcement. 

5088. The university shall negotiate and 
approve terms, services, and costs of con- 
tracts and research projects for purposes of 
this chapter. 

CHAPTER 4. DIVISION OF 
JUVENILE FACILITIES 

6001. Commencing July 1, 2005, the es- 
tablishment, organization, jurisdiction, pow- 
ers, duties, responsibilities, and functions of 
the Youth Authority as provided in the Youth 
Authority Act (Chapter 1 (commencing with 
Section 1700) of Division 2.5 of the Welfare 
and Institutions Code), as it existed on June 
30, 2005, are continued in the Department 
of Corrections and Rehabilitation, Division 
of Juvenile Facilities. 

6005. (a) Whenever a person confined to 
a correctional institution under the super- 
vision of the Department of Corrections 
and Rehabilitation is charged with a public 
offense committed within the confines of 
that institution and is tried for that public 
offense, a city, county, or superior court shall 
be entitled to reimbursement for reasonable 
and necessary costs connected with that 
matter. 
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(b) The appropriate financial officer or 
other designated official of a county or the 
city finance officer of a city incurring any 
costs in connection with that matter shall 
make out a statement of all the costs incurred 
by the county or city for the investigation, 
the preparation for the trial, participation 
in the actual trial of the case, all guarding 
and keeping of the person, and the execution 
of the sentence of the person, properly cer- 
tified to by a judge of the superior court of 
the county. The statement may not include 
any costs that are incurred by the superior 
court pursuant to subdivision (c). The state- 
ment shall be sent to the department for its 
approval. After the approval the department 
must cause the amount of the costs to be 
paid out of the money appropriated for the 
support of the department to the county 
treasurer of the county or the city finance 
officer of the city incurring those costs. 

(c) The superior court shall prepare a 
statement of all costs incurred by the court 
for the preparation of the trial and the ac- 
tual trial of the case. The statement may 
not include any costs that are incurred 
by the city or county pursuant to subdivi- 
sion (a). The statement shall be sent to the 
Administrative Office of the Courts for ap- 
proval and reimbursement. 

(d) No city, county, or other jurisdiction 
may file, and the state may not reimburse, 
a claim pursuant to this section that is pre- 
sented to the Department of Corrections and 
Rehabilitation or to any other agency or de- 
partment of the state more than six months 
after the close of the month in which the 
costs were incurred. 

CHAPTER 4.5. EXAMINATION 
OF STAFF FOR 
TUBERCULOSIS 

6006. The Department of Corrections, 
Department of the Youth Authority, Board 
of Prison Terms, and Youthful Offender 
Parole Board, in conjunction with the State 
Department of Health Services, shall meet 
and confer with recognized employee organi- 
zations representing employees pursuant to 
the Ralph C. Dills Act, Chapter 10.3 (com- 
mencing with Section 3512) of Division 4 of 
Title 1 of the Government Code, to develop 
rules regarding the mandatory examination 
or testing for tuberculosis of the staff of the 
Department of Corrections, Department of 
the Youth Authority, Board of Prison Terms, 
and Youthful Offender Parole Board. These 
rules shall include mandated annual exam- 
ination for tuberculosis of all employees with 
inmate contact and as a part of preemploy- 
ment requirements. Except as provided in 
Section 6007, the confidentiality of the test 
results shall be maintained. However, sta- 
tistical summaries which do not identify 
specific individuals may be prepared. 

6006.5. For purposes of this chapter, the 
following definitions shall apply: 



(a) "Department" means the Department 
of Corrections, the Department of the Youth 
Authority, the Board of Prison Terms, or the 
Youthful Offender Parole Board. 

(b) "Examination or test" means methods, 
processes, or other means, including a chest 
X-ray, conducted in accordance with the rec- 
ommendations of the Centers for Disease 
Control and Prevention and as specified in 
the department's guidelines for tuberculosis 
control, to determine if a person has, has 
had, or has been exposed to tuberculosis. 

(c) "Medical evaluation" means taking a 
history or gathering other information and 
may include, but is not limited to, listening 
to the chest or other examinations or tests, 
as specified in the department' s guidelines 
for tuberculosis control, used to diagnose 
and assess the health conditions of the per- 
son. 

(d) "Followup care" means the continued 
medical evaluations, monitoring, or care of 
a person after his or her initial visit, exam- 
ination, or test, including, but not limited to, 
preventive therapy. 

(e) "Certificate" means the official 
document developed and issued by the 
department that indicates the absence of tu- 
berculosis in an infectious stage and that is 
signed by a physician and surgeon who is li- 
censed by the Medical Board of California or 
the Osteopathic Medical Board of California 
under Division 2 (commencing with Section 
500) of the Business and Professions Code 
or his or her designee. The certificate shall 
indicate that the examination, test, or evalu- 
ation was performed in accordance with the 
recommendations of the Centers for Disease 
Control and Prevention and as specified in 
the department's guidelines for tuberculosis 
control. 

(f) "Negative skin test" shall have the 
same meaning as it is defined by the Centers 
for Disease Control and Prevention and the 
department's guidelines for tuberculosis 
control as the definition reads at the time of 
the examination. 

(g) "Positive skin test" shall have the 
same meaning as it is defined by the Centers 
for Disease Control and Prevention and the 
department's guidelines for tuberculosis 
control as the definition reads at the time of 
the examination. 

(h) "Institution" means any state pris- 
on, camp, center, office, or other facility 
under the jurisdiction of the Department of 
Corrections or the Department of the Youth 
Authority. 

(i) "Infectious or contagious stage" means 
the period when a disease is capable of being 
transmitted from one person to another with 
or without contact. 

(j) "Tuberculosis converter" shall have 
the same meaning as it is defined by the 
Centers for Disease Control and Prevention. 
6007. (a) No person shall be employed ini- 
tially by the department unless that person, 
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after an offer of employment, completes an 
examination, a test, or a medical evaluation 
and is found to be free of tuberculosis in an 
infectious or contagious stage prior to as- 
suming work duties. 

(b) As a condition of continued employ- 
ment with the department, those employees 
who are skin-test negative shall receive an 
examination or test at least once a year, or 
more often if directed by the department, for 
as long as the employee remains skin-test 
negative. If an employee has a documented 
positive skin test, the employee shall have 
a medical evaluation to determine the need 
for followup care. An employee with a posi- 
tive skin test shall follow the department's 
guidelines for tuberculosis control. 

(c) The department shall ensure that all 
examinations or tests and medical evalua- 
tions, as defined in subdivisions (b) and (c) of 
Section 6006.5, to diagnose and assess the 
health conditions of the person, meet the fol- 
lowing conditions: 

(1) Are made available to the employee 
promptly at a reasonable time and place. 

(2) Are made available at no cost to the 
employee. 

(3) Are performed by, or under the super- 
vision of, a licensed health care professional. 

(d) The examinations or tests or medical 
evaluations required pursuant to this chap- 
ter shall be offered by the department. The 
department may contract with a medical 
provider to administer the examinations 
or tests or medical evaluations. Employees 
who elect not to accept the department's of- 
fer shall obtain the examinations or tests or 
medical evaluations through their personal 
health care providers at no cost to the de- 
partment. The requirements of this section 
apply to the Department of Corrections 
and Rehabilitation and the Board of Parole 
Hearings. Notwithstanding any other provi- 
sion of law, each department or board shall 
be responsible for the costs of the testing or 
evaluation required by this section for its 
own employees or potential employees. 

(e) Followup care for tuberculosis infec- 
tion or treatment for tuberculosis disease 
shall be pursued through the workers' com- 
pensation system as provided in Division 
4 (commencing with Section 3200) and 
Division 5 (commencing with Section 6300) 
of the Labor Code for job-related incidents 
or through the employee's health insurance 
plan for non-job-related incidents. The de- 
partment shall file a first report of injury 
for an employee whose examination or test 
for tuberculosis is positive. In addition, the 
department shall follow the guidelines, poli- 
cies, and procedures of the workers' compen- 
sation early intervention program pursuant 
to Section 3214 of the Labor Code. 

(f) Each employee, including employees 
who are employed initially, shall submit a 
signed certificate to the department annual- 
ly that may be reviewed by the chief medical 
officer of the department. 



(g) The department shall maintain a file 
containing an up-to-date certificate for each 
employee. 

(h) Nothing in this section shall prevent 
the department from requiring and provid- 
ing more extensive or more frequent exam- 
inations or tests. 

(i) The department shall not discriminate 
against any employee because the employee 
tested positive for tuberculosis. 

(j) All volunteers of the department shall 
be required to furnish the department with 
a certificate prior to assuming their volun- 
teer duties and annually thereafter, showing 
that the volunteer has been examined and 
found to be free of tuberculosis in an infec- 
tious or contagious stage. 

(k) The department shall maintain a file 
containing an up-to-date certificate for each 
volunteer. 

(1) Employees from other state agen- 
cies, including, but not limited to, the State 
Department of State Hospitals and the 
Department of Forestry and Fire Protection, 
who are assigned to work in an institution, as 
defined in subdivision (h) of Section 6006.5, 
or who are assigned to work with inmates or 
wards on a regular basis, as defined in the 
department's guidelines, shall comply with 
the following requirements: 

(1) Receive an examination or test prior 
to assuming their duties and at least once a 
year thereafter, or more often if directed by 
the department, for as long as the employee 
remains skin-test negative. 

(2) Receive a medical evaluation to deter- 
mine the need for followup care and follow 
the department's guidelines for tuberculosis 
control if an employee has a documented 
positive skin test. 

(3) Submit a signed certificate to the de- 
partment prior to assuming his or her duties 
and annually thereafter, showing that the 
employee has been found to be free of tuber- 
culosis in an infectious or contagious state. 

(4) Pursue followup care for tuberculosis 
infection or treatment for tuberculosis dis- 
ease through the appropriate programs in 
their agency or department. 

(m) The department shall offer the ex- 
aminations, tests, or medical evaluations 
required pursuant to this chapter to employ- 
ees of other state agencies or departments 
and may contract with a medical provider to 
administer the examinations, tests, or med- 
ical evaluations. Employees of other state 
agencies or departments who elect not to ac- 
cept the department's offer shall obtain the 
examinations, tests, or medical evaluations 
from their personal health care provider at 
no cost to the department. 

(n) The department shall maintain a 
file containing an up-to-date certificate for 
each employee from other state agencies who 
works in an institution. 
6008. The Department of Corrections, 
the Department of the Youth Authority, the 



941 



Board of Prison Terms, and the Youthful 
Offender Parole Board shall report to the 
State Department of Health Services the 
results of the tuberculosis examinations re- 
quired by Section 6006. 
6009. In enacting this chapter, the 
Legislature hereby finds and declares that 
tuberculosis is a serious contagious disease. 
It is vital to the health and safety of inmates, 
employees, and the public at large, to con- 
duct appropriate examinations and testing 
and to ensure that staff who test positive for 
tuberculosis obtain appropriate treatment in 
order to control the spread of tuberculosis in 
California's institutions. 

CHAPTER 5. THE 
CORRECTIONS STANDARDS 
AUTHORITY 

Article 1. General Provisions 

6024. (a) Commencing July 1, 2012, there 
is hereby established the Board of State 
and Community Corrections. The Board of 
State and Community Corrections shall be 
an entity independent of the Department 
of Corrections and Rehabilitation. The 
Governor may appoint an executive officer 
of the board, subject to Senate confirmation, 
who shall hold the office at the pleasure of 
the Governor. The executive officer shall be 
the administrative head of the board and 
shall exercise all duties and functions nec- 
essary to ensure that the responsibilities of 
the board are successfully discharged. As of 
July 1, 2012, any references to the Board of 
Corrections or the Corrections Standards 
Authority shall refer to the Board of State 
and Community Corrections. As of that 
date, the Corrections Standards Authority 
is abolished. 

(b) The mission of the board shall include 
providing statewide leadership, coordina- 
tion, and technical assistance to promote 
effective state and local efforts and part- 
nerships in California's adult and juvenile 
criminal justice system, including address- 
ing gang problems. This mission shall re- 
flect the principle of aligning fiscal policy 
and correctional practices, including, but 
not limited to prevention, intervention, sup- 
pression, supervision, and incapacitation, to 
promote a justice investment strategy that 
fits each county and is consistent with the 
integrated statewide goal of improved pub- 
lic safety through cost-effective, promising, 
and evidence-based strategies for managing 
criminal justice populations. 

(c) The board shall regularly seek advice 
from a balanced range of stakeholders and 
subject matter experts on issues pertain- 
ing to adult corrections, juvenile justice, 
and gang problems relevant to its mission. 
Toward this end, the board shall seek to en- 
sure that its efforts (1) are systematically 
informed by experts and stakeholders with 
the most specific knowledge concerning the 



subject matter, (2) include the participation 
of those who must implement a board deci- 
sion and are impacted by a board decision, 
and (3) promote collaboration and innovative 
problem solving consistent with the mission 
of the board. The board may create special 
committees, with the authority to establish 
working subgroups as necessary, in further- 
ance of this subdivision to carry out specified 
tasks and to submit its findings and recom- 
mendations from that effort to the board. 

(d) The board shall act as the supervisory 
board of the state planning agency pursuant 
to federal acts. It shall annually review and 
approve, or review, revise, and approve, the 
comprehensive state plan for the improve- 
ment of criminal justice and delinquency 
and gang prevention activities throughout 
the state, shall establish priorities for the 
use of funds as are available pursuant to fed- 
eral acts, and shall approve the expenditure 
of all funds pursuant to such plans or federal 
acts, provided that the approval of those ex- 
penditures may be granted to single projects 
or to groups of projects. 

(e) It is the intent of the Legislature that 
any statutory authority conferred on the 
Corrections Standards Authority or the pre- 
viously abolished Board of Corrections shall 
apply to the Board of State and Community 
Corrections on and after July 1, 2012, un- 
less expressly repealed by the act which 
added this section. The Board of State and 
Community Corrections is the successor to 
the Corrections Standards Authority, and 
as of July 1, 2012, is vested with all of the 
authority's rights, powers, authority, and du- 
ties, unless specifically repealed by this act. 

(f) For purposes of this chapter, "federal 
acts" means Subchapter V of Chapter 46 of 
the federal Omnibus Crime Control and Safe 
Streets Act of 1968 (Public Law 90-351, 82 
Stat. 197; 42 U.S.C. Sec. 3750 et seq.), the 
federal Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. Sec. 5601 
et seq.), and any act or acts amendatory or 
supplemental thereto. 

6025. (a) Commencing July 1, 2012, the 
Board of State and Community Corrections 
shall be composed of 12 members, as follows: 

(1) The Chair of the Board of State and 
Community Corrections, who shall be the 
Secretary of the Department of Corrections 
and Rehabilitation. 

(2) The Director of the Division of Adult 
Parole Operations for the Department of 
Corrections and Rehabilitation. 

(3) A county sheriff in charge of a local 
detention facility which has a Corrections 
Standards Authority rated capacity of 200 
or less inmates, appointed by the Governor, 
subject to Senate confirmation. 

(4) A county sheriff in charge of a local 
detention facility which has a Corrections 
Standards Authority rated capacity of over 
200 inmates, appointed by the Governor, 
subject to Senate confirmation. 
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(5) A county supervisor or county admin- 
istrative officer. This member shall be ap- 
pointed by the Governor, subject to Senate 
confirmation. 

(6) A chief probation officer from a county 
with a population over 200,000, appointed 
by the Governor, subject to Senate confirma- 
tion. 

(7) A chief probation officer from a county 
with a population under 200,000, appointed 
by the Governor, subject to Senate confirma- 
tion. 

(8) A judge appointed by the Judicial 
Council of California. 

(9) A chief of police, appointed by the 
Governor, subject to Senate confirmation. 

(10) A community provider of rehabilita- 
tive treatment or services for adult offenders, 
appointed by the Speaker of the Assembly. 

(11) A community provider or advocate 
with expertise in effective programs, pol- 
icies, and treatment of at-risk youth and 
juvenile offenders, appointed by the Senate 
Committee on Rules. 

(12) A public member, appointed by the 
Governor, subject to Senate confirmation. 

(b) Commencing July 1, 2013, the Board 
of State and Community Corrections shall 
be composed of 13 members, as follows: 

(1) The Chair of the Board of State and 
Community Corrections, who shall be ap- 
pointed by the Governor, subject to Senate 
confirmation. 

(2) The Secretary of the Department of 
Corrections and Rehabilitation. 

(3) The Director of the Division of Adult 
Parole Operations for the Department of 
Corrections and Rehabilitation. 

(4) The individuals listed in paragraphs 
(3) to (12), inclusive, of subdivision (a), who 
shall serve or continue to serve terms as pro- 
vided in subdivision (d). 

(c) The Chair of the Board of State and 
Community Corrections shall serve full 
time. 

(d) The terms of the members appoint- 
ed by the Governor shall expire as follows: 
three on July 1, 2014, and four on July 1, 
2015, as specified by the Governor. The 
term of the member appointed by the Senate 
Committee on Rules shall expire on July 1, 
2014. The term of the member appointed 
by the Speaker of the Assembly shall ex- 
pire on July 1, 2015. The term of the mem- 
ber appointed by the Judicial Council shall 
expire on July 1, 2015. Successor members 
shall hold office for terms of three years, 
each term to commence on the expiration 
date of the predecessor. Any appointment to 
a vacancy that occurs for any reason other 
than expiration of the term shall be for the 
remainder of the unexpired term. Members 
are eligible for reappointment. 

(e) The board shall select a vice chairper- 
son from among its members, who shall be 
either a chief probation officer or a sheriff. 
Seven members of the board shall constitute 
a quorum. 



(f) When the board is hearing charges 
against any member, the individual con- 
cerned shall not sit as a member of the board 
for the period of hearing of charges and the 
determination of recommendations to the 
Governor. 

(g) If any appointed member is not in at- 
tendance for three meetings in any calendar 
year, the board shall inform the appointing 
authority, which may remove that member 
and make a new appointment, as provided 
in this section, for the remainder of the term. 

6025.1. (a) Members of the board, with the 
exception of the Chair of the Board of State 
and Community Corrections, shall receive 
no compensation, but shall be reimbursed for 
their actual and necessary travel expenses 
incurred in the performance of their duties. 
For purposes of compensation, attendance at 
meetings of the board shall be deemed per- 
formance by a member of the duties of his 
or her state or local governmental employ- 
ment. For purposes of Section 1090 of the 
Government Code, members of a committee 
created by the board, including a member of 
the board in his or her capacity as a member 
of a committee created by the board, have 
no financial interest in any contract made 
by the board, including a grant or bond fi- 
nancing transaction, based upon the receipt 
of compensation for holding public office or 
public employment. 

(b) The Chair of the Board of State and 
Community Corrections shall serve full 
time. The Department of Human Resources 
shall fix the compensation of the Chair of the 
Board of State and Community Corrections. 

6025.5. The Director of Corrections, 
Board of Prison Terms, the Youthful 
Offender Parole Board, and the Director 
of the Youth Authority shall file with the 
Board of Corrections for information of the 
board or for review and advice to the respec- 
tive agency as the board may determine, all 
rules, regulations and manuals relating to 
or in implementation of policies, procedures, 
or enabling laws. 

6025.6. The Board of Corrections may 
delegate any ministerial authority or duty 
conferred or imposed upon the board to a 
subordinate officer subject to those condi- 
tions as it may choose to impose. 

6026. The Corrections Standards 
Authority shall be the means where- 
by the Department of Corrections and 
Rehabilitation may correlate its individual 
programs for adults and youths under its ju- 
risdiction. 

6027. (a) It shall be the duty of the Board 
of State and Community Corrections to col- 
lect and maintain available information and 
data about state and community correction- 
al policies, practices, capacities, and needs, 
including, but not limited to, prevention, 
intervention, suppression, supervision, and 
incapacitation, as they relate to both adult 
corrections, juvenile justice, and gang prob- 
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lems. The board shall seek to collect and 
make publicly available up-to-date data 
and information reflecting the impact of 
state and community correctional, juvenile 
justice, and gang-related policies and prac- 
tices enacted in the state, as well as infor- 
mation and data concerning promising and 
evidence-based practices from other jurisdic- 
tions. 

(b) Consistent with subdivision (c) of 
Section 6024, the board shall also: 

(1) Develop recommendations for the im- 
provement of criminal justice and delinquen- 
cy and gang prevention activity throughout 
the state. 

(2) Identify, promote, and provide tech- 
nical assistance relating to evidence-based 
programs, practices, and promising and in- 
novative projects consistent with the mission 
of the board. 

(3) Develop definitions of key terms, in- 
cluding, but not limited to, "recidivism," 
"average daily population," "treatment pro- 
gram completion rates," and any other terms 
deemed relevant in order to facilitate consis- 
tency in local data collection, evaluation, and 
implementation of evidence-based practices, 
promising evidence-based practices, and ev- 
idence-based programs. In developing these 
definitions, the board shall consult with the 
following stakeholders and experts: 

(A) A county supervisor or county admin- 
istrative officer, selected after conferring 
with the California State Association of 
Counties. 

(B) A county sheriff, selected after con- 
ferring with the California State Sheriffs' 
Association. 

(C) A chief probation officer, selected after 
conferring with the Chief Probation Officers 
of California. 

(D) A district attorney, selected after 
conferring with the California District 
Attorney's Association. 

(E) A public defender, selected after con- 
ferring with the California Public Defenders 
Association. 

(F) The Secretary of the Department of 
Corrections and Rehabilitation. 

(G) A representative from the 
Administrative Office of the Courts. 

(H) A representative from a nonpartisan, 
nonprofit policy institute with experience 
and involvement in research and data relat- 
ing to California's criminal justice system. 

(I) A representative from a nonprofit 
agency providing comprehensive reentry 
services. 

(4) Receive and disburse federal funds, 
and perform all necessary and appropriate 
services in the performance of its duties as 
established by federal acts. 

(5) Develop comprehensive, unified, and 
orderly procedures to ensure that applica- 
tions for grants are processed fairly, effi- 
ciently, and in a manner consistent with the 
mission of the board. 

(6) Identify delinquency and gang inter- 



vention and prevention grants that have the 
same or similar program purpose, are allo- 
cated to the same entities, serve the same 
target populations, and have the same de- 
sired outcomes for the purpose of consolidat- 
ing grant funds and programs and moving 
toward a unified single delinquency inter- 
vention and prevention grant application 
process in adherence with all applicable fed- 
eral guidelines and mandates. 

(7) Cooperate with and render technical 
assistance to the Legislature, state agencies, 
units of general local government, combina- 
tions of those units, or other public or pri- 
vate agencies, organizations, or institutions 
in matters relating to criminal justice and 
delinquency prevention. 

(8) Develop incentives for units of local 
government to develop comprehensive re- 
gional partnerships whereby adjacent juris- 
dictions pool grant funds in order to deliver 
services to a broader target population and 
maximize the impact of state funds at the 
local level. 

(9) Conduct evaluation studies of the pro- 
grams and activities assisted by the federal 
acts. 

(10) Identify and evaluate state, local, 
and federal gang and youth violence sup- 
pression, intervention, and prevention pro- 
grams and strategies, along with funding 
for those efforts. The board shall assess and 
make recommendations for the coordination 
of the state's programs, strategies, and fund- 
ing that address gang and youth violence in 
a manner that maximizes the effectiveness 
and coordination of those programs, strat- 
egies, and resources. By January 1, 2014, 
the board shall develop funding allocation 
policies to ensure that within three years no 
less than 70 percent of funding for gang and 
youth violence suppression, intervention, 
and prevention programs and strategies is 
used in programs that utilize promising and 
proven evidence-based principles and prac- 
tices. The board shall communicate with 
local agencies and programs in an effort to 
promote the best evidence-based principles 
and practices for addressing gang and youth 
violence through suppression, intervention, 
and prevention. 

(11) The board shall collect from each coun- 
ty the plan submitted pursuant to Section 
1230.1 within two months of adoption by the 
county boards of supervisors. Commencing 
January 1, 2013, and annually thereafter, 
the board shall collect and analyze available 
data regarding the implementation of the lo- 
cal plans and other outcome-based measures, 
as defined by the board in consultation with 
the Administrative Office of the Courts, the 
Chief Probation Officers of California, and 
the California State Sheriffs' Association. 
By July 1, 2013, and annually thereafter, 
the board shall provide to the Governor and 
the Legislature a report on the implementa- 
tion of the plans described above. 

(12) Commencing on and after July 1, 
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2012, the board, in consultation with the 
Administrative Office of the Courts, the 
California State Association of Counties, the 
California State Sheriffs' Association, and 
the Chief Probation Officers of California, 
shall support the development and imple- 
mentation of first phase baseline and ongo- 
ing data collection instruments to reflect the 
local impact of Chapter 15 of the Statutes of 
2011, specifically related to dispositions for 
felony offenders and postrelease community 
supervision. The board shall make any data 
collected pursuant to this paragraph avail- 
able on the board's Internet Web site. It is 
the intent of the Legislature that the board 
promote collaboration and the reduction of 
duplication of data collection and reporting 
efforts where possible. 

(c) The board may do either of the follow- 
ing: 

(1) Collect, evaluate, publish, and dissem- 
inate statistics and other information on the 
condition and progress of criminal justice in 
the state. 

(2) Perform other functions and duties as 
required by federal acts, rules, regulations, 
or guidelines in acting as the administrative 
office of the state planning agency for distri- 
bution of federal grants. 

(d) Nothing in this chapter shall be con- 
strued to include, in the provisions set forth 
in this section, funds already designated to 
the Local Revenue Fund 2011 pursuant to 
Section 30025 of the Government Code. 

6028. Upon request of the Board of 
Corrections or upon his own initiative, the 
Governor from time to time may create by 
executive order one or more special com- 
missions to assist the Board of Corrections 
in the study of crime pursuant to Section 
6027. Each such special commission shall 
consist of not less than three nor more than 
five members, who shall be appointed by the 
Governor. The members of any such special 
commission shall serve without compen- 
sation, except that they shall receive their 
actual and necessary expenses incurred in 
the discharge of their duties. The executive 
order creating each special commission shall 
specify the subjects and scope of the study 
to be made by the commission, and shall fix 
a time within which the commission shall 
make its final report. Each commission shall 
cease to exist when it makes its final report. 

6028.1. Each such special commission 
may investigate any and all matters relating 
to the subjects specified in the order creating 
it. In the exercise of its powers the commis- 
sion shall be subject to the following condi- 
tions and limitations: 

(a) A witness at any hearing shall have 
the right to have present at such hearing 
counsel of his own choice, for the purpose of 
advising him concerning his constitutional 
rights. 

(b) No hearing shall be televised or 
broadcast by radio, nor shall any mechani- 



cal, photographic or electronic record of the 
proceedings at any hearing be televised or 
broadcast by radio. 

6028.2. The Secretary of the Youth and 
Adult Correctional Agency may furnish for 
the use of any such commission such facil- 
ities, supplies, and personnel as may be 
available therefor. 

6028.3. All such special commissions shall 
make all their reports and recommendations 
to the Board of Corrections. The Board of 
Corrections shall consider such reports and 
recommendations, and shall transmit them 
to the Governor and the Legislature, togeth- 
er with its own comments and recommenda- 
tions on the subject matter thereof, within 
the first 30 days of the next succeeding gen- 
eral or budget session of the Legislature. The 
Board of Corrections shall also file copies of 
such reports with the Attorney General, the 
State Library and such other state depart- 
ments as may appear to have an official in- 
terest in the subject matter of the report or 
reports in question. 

6028.4. The Governor shall report to each 
regular session of the Legislature the names 
of any persons appointed under Section 6028 
together with a statement of expenses in- 
curred. 

6029. (a) The plans and specifications of 
every jail, prison, or other place of deten- 
tion of persons charged with or convicted 
of crime or of persons detained pursuant to 
the Juvenile Court Law (Chapter 2 (com- 
mencing with Section 200) of Division 2 of 
the Welfare and Institutions Code) or the 
Youth Authority Act (Chapter 1 (commenc- 
ing with Section 1700) of Division 2.5 of 
the Welfare and Institutions Code), if those 
plans and specifications involve construc- 
tion, reconstruction, remodeling, or repairs 
of an aggregate cost in excess of fifteen 
thousand dollars ($15,000), shall be submit- 
ted to the board for its recommendations. 
Upon request of any city, city and county, 
or county, the board shall consider the en- 
tire program or group of detention facilities 
currently planned or under consideration by 
the city, city and county, or county, and make 
a study of the entire needs of the city, city 
and county, or county therefor, and make 
recommendations thereon. No state depart- 
ment or agency other than the board shall 
have authority to make recommendations 
in respect to plans and specifications for the 
construction of county jails or other county 
detention facilities or for alterations thereto, 
except such recommendations as the board 
may request from any such state department 
or agency. 

(b) As used in this section, "place of de- 
tention" includes, but is not limited to, a 
correctional treatment center, as defined in 
subdivision (k) of Section 1250 of the Health 
and Safety Code, which is operated by a city, 
city and county, or county. 
6029.1. (a) There is hereby creat- 
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ed the County Jail Capital Expenditure 
Fund. Moneys in the County Jail Capital 
Expenditure Fund shall be expended by 
the Board of Corrections as specified in this 
section to assist counties to finance jail con- 
struction. Moneys in the County Jail Capital 
Expenditure Fund shall be available for en- 
cumbrance without regard to fiscal years, 
and notwithstanding any other provision of 
law, shall not revert to the General Fund or 
be transferred to any other fund or account 
in the State Treasury except for purposes 
of investment as provided in Article 4 (com- 
mencing with Section 16470) of Chapter 
3 of Part 2 of Division 4 of Title 2 of the 
Government Code. All interest or other in- 
crement resulting from such investment 
shall be deposited in the County Jail Capital 
Expenditure Fund, notwithstanding Section 
16305.7 of the Government Code. 

(b) As used in this section, "construc- 
tion" shall include, but not be limited to, 
reconstruction, remodeling, replacement of 
facilities, and the performance of deferred 
maintenance activities on facilities pursu- 
ant to rules and regulations regarding such 
activities as shall be adopted by the Board of 
Corrections. 

(c) The Board of Corrections shall provide 
financial assistance to counties from the 
County Jail Capital Expenditure Fund ac- 
cording to policies, criteria, and procedures 
adopted by the board pursuant to recommen- 
dations made by the appropriate subcommit- 
tees of the Senate Committee on Criminal 
Procedure and the Assembly Committee 
on Public Safety and after consulting with 
a representative sample of county boards of 
supervisors and sheriffs. 

(d) In performing the duties set forth in 
this section, the Board of Corrections and 
the policy committees of the Legislature 
shall consider the following: 

(1) The extent to which the county re- 
questing aid has exhausted all other avail- 
able means of raising the requested funds 
for the capital improvements and the extent 
to which the funds from the County Jail 
Capital Expenditure Fund will be utilized to 
attract other sources of capital financing for 
county jail facilities; 

(2) The extent to which a substantial 
county match shall be required and any cir- 
cumstances under which the county match 
may be reduced or waived; 

(3) The extent to which the county's 
match shall be based on the county's previ- 
ous compliance with Board of Corrections 
standards; 

(4) The extent to which the capital im- 
provements are necessary to the life or safe- 
ty of the persons confined or employed in the 
facility or the health and sanitary conditions 
of the facility; 

(5) The extent to which the county has 
utilized reasonable alternatives to pre- and 
post- conviction incarceration, including, 
but not limited to, programs to facilitate 



release upon one's own recognizance where 
appropriate to individuals pending trial, 
sentencing alternatives to custody, and civil 
commitment or diversion programs consis- 
tent with public safety for those with drug- 
or alcohol-related problems or mental or 
developmental disabilities. 
6029.5. The Board of Corrections is au- 
thorized to expend money from the County 
Jail Capital Expenditure Fund, created pur- 
suant to Sections 4412 and 6029.1, on joint 
use correctional facilities housing county 
and state or federal prisoners or any com- 
bination thereof in proportion to the county 
benefit. 

6030. (a) The Board of State and 
Community Corrections shall establish 
minimum standards for local correctional 
facilities. The board shall review those stan- 
dards biennially and make any appropriate 
revisions. 

(b) The standards shall include, but not 
be limited to, the following areas: health and 
sanitary conditions, fire and life safety, se- 
curity, rehabilitation programs, recreation, 
treatment of persons confined in local cor- 
rectional facilities, and personnel training. 

(c) The standards shall require that at 
least one person on duty at the facility is 
knowledgeable in the area of fire and life 
safety procedures. 

(d) The standards shall also include re- 
quirements relating to the acquisition, stor- 
age, labeling, packaging, and dispensing of 
drugs. 

(e) The standards shall require that in- 
mates who are received by the facility while 
they are pregnant be notified, orally or in 
writing, of and provided all of the following: 

(1) A balanced, nutritious diet approved 
by a doctor. 

(2) Prenatal and post partum information 
and health care, including, but not limited 
to, access to necessary vitamins as recom- 
mended by a doctor. 

(3) Information pertaining to childbirth 
education and infant care. 

(4) A dental cleaning while in a state fa- 
cility. 

(f) The standards shall provide that a 
woman known to be pregnant or in recovery 
after delivery shall not be restrained, except 
as provided in Section 3407. The board shall 
develop standards regarding the restraint 
of pregnant women at the next biennial re- 
view of the standards after the enactment of 
the act amending this subdivision and shall 
review the individual facility's compliance 
with the standards. 

(g) In establishing minimum standards, 
the board shall seek the advice of the follow- 
ing: 

(1) For health and sanitary conditions: 
The State Department of Public Health, 
physicians, psychiatrists, local public health 
officials, and other interested persons. 

(2) For fire and life safety: The State Fire 
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Marshal, local fire officials, and other inter- 
ested persons. 

(3) For security, rehabilitation programs, 
recreation, and treatment of persons confined 
in correctional facilities: The Department of 
Corrections and Rehabilitation, state and 
local juvenile justice commissions, state and 
local correctional officials, experts in crim- 
inology and penology, and other interested 
persons. 

(4) For personnel training: The 
Commission on Peace Officer Standards and 
Training, psychiatrists, experts in crim- 
inology and penology, the Department of 
Corrections and Rehabilitation, state and 
local correctional officials, and other inter- 
ested persons. 

(5) For female inmates and pregnant in- 
mates in local adult and juvenile facilities: 
The California State Sheriffs' Association 
and Chief Probation Officers' Association of 
California, and other interested persons. 

6031. (a) The Board of Corrections shall 
inspect each local detention facility in the 
state biennially. 

(b) This section shall become operative on 
July 1, 1997. 

6031.1. Inspections of local detention fa- 
cilities shall be made biennially. Inspections 
of privately operated work furlough facili- 
ties and programs shall be made biennial- 
ly unless the work furlough administrator 
requests an earlier inspection. Inspections 
shall include, but not be limited to, the fol- 
lowing: 

(a) Health and safety inspections conduct- 
ed pursuant to Section 101045 of the Health 
and Safety Code. 

(b) Fire suppression preplanning inspec- 
tions by the local fire department. 

(c) Security, rehabilitation programs, rec- 
reation, treatment of persons confined in the 
facilities, and personnel training by the staff 
of the Board of Corrections. Reports of each 
facility's inspection shall be furnished to the 
official in charge of the local detention facil- 
ity or, in the case of a privately operated fa- 
cility, the work furlough administrator, the 
local governing body, the grand jury, and the 
presiding judge of the superior court in the 
county where the facility is located. These 
reports shall set forth the areas wherein 
the facility has complied and has failed to 
comply with the minimum standards estab- 
lished pursuant to Section 6030. 

6031.2. The Board of Corrections shall 
file with the Legislature on December 30, 
in each even-numbered year, reports to the 
Legislature which shall include information 
on all of the following: 

(a) Inspection of those local detention 
facilities that have not complied with the 
minimum standards established pursuant 
to Section 6030. The reports shall specify 
those areas in which the facility has failed to 
comply and the estimated cost to the facility 
necessary to accomplish compliance with the 



minimum standards. 

(b) Information regarding the progress 
and effectiveness of the standards and train- 
ing program contained in Sections 6035 to 
6037, inclusive. 

(c) Status of funds expended, interest 
earned, actions implementing the prerequi- 
sites for funding, any reallocations of funds 
pursuant to Sections 4497.04 to 4497.16, in- 
clusive, and a complete listing of funds allo- 
cated to each county. 

(d) Inmate accounting system data to be 
maintained on an annual basis by the sher- 
iff, chief of police, or other official in charge 
of operating the adult detention system in a 
county or city, including all of the following: 

(1) Average daily population of sentenced 
and unsentenced prisoners classified accord- 
ing to gender and juvenile status. 

(2) Jail admissions of sentenced and un- 
sentenced prisoners, booking charge, date 
and time of booking, date and time of re- 
lease, and operating expenses. 

(3) Detention system capital and operat- 
ing expenses. 

6031.3. The Board of Corrections is au- 
thorized to apply for any funds that may 
be available from the federal government 
to further the purposes of Sections 6030 to 
6031.2, inclusive. 

6031.4. (a) For the purpose of this title, 
"local detention facility" means any city, 
county, city and county, or regional facility 
used for the confinement for more than 24 
hours of adults, or of both adults and minors, 
but does not include that portion of a facil- 
ity for the confinement of both adults and 
minors which is devoted only to the confine- 
ment of minors. 

(b) In addition to those provided for in 
subdivision (a), for the purposes of this ti- 
tle, "local detention facility" also includes 
any city, county, city and county, or regional 
facility, constructed on or after January 1, 
1978, used for the confinement, regardless 
of the length of confinement, of adults or of 
both adults and minors, but does not include 
that portion of a facility for the confinement 
of both adults and minors which is devoted 
only to the confinement of minors. 

(c) "Local detention facility" also in- 
cludes any adult detention facility, exclusive 
of any facility operated by the California 
Department of Corrections or any facility 
holding inmates pursuant to Section 2910.5, 
Chapter 4 (commencing with Section 3410) 
of Title 2 of, Chapter 9.2 (commencing with 
Section 6220) of Title 7 of, Chapter 9.5 (com- 
mencing with Section 6250) of Title 7 of, or 
Chapter 9.6 (commencing with Section 6260) 
of Title 7 of, Part 3, that holds local prison- 
ers under contract on behalf of cities, coun- 
ties, or cities and counties. Nothing in this 
subdivision shall be construed as affecting 
or authorizing the establishment of private 
detention facilities. 

(d) For purposes of this title, a local de- 
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tention facility does not include those rooms 
that are used for holding persons for inter- 
views, interrogations, or investigations, and 
are either separate from a jail or located in 
the administrative area of a law enforce- 
ment facility. 

6031.5. For the purposes of this chapter, 
the term "correctional personnel" means ei- 
ther of the following: 

(1) Any person described by subdivision 

(a) or (b) of Section 830.5, 830.55, 831, or 
831.5. 

(2) Any class of persons who perform su- 
pervision, custody, care, or treatment func- 
tions and are employed by the Department 
of Corrections, the Department of the Youth 
Authority, any correctional or detention 
facility, probation department, communi- 
ty-based correctional program, or other state 
or local public facility or program responsi- 
ble for the custody, supervision, treatment, 
or rehabilitation of persons accused of, or 
adjudged responsible for, criminal or delin- 
quent conduct. 

6031.6. (a) Any privately operated local 
detention facility responsible for the custo- 
dy and control of any local prisoner shall, as 
required by subdivision (a) of Section 1208, 
operate pursuant to a contract with the city, 
county, or city and county, as appropriate. 

(b) (1) Each contract shall include, but 
not be limited to, a provision whereby the 
private agency or entity agrees to operate 
in compliance with all appropriate state and 
local building, zoning, health, safety, and 
fire statutes, ordinances, and regulations, 
and with the minimum jail standards estab- 
lished by regulations adopted by the Board 
of Corrections, as set forth in Subchapter 4 
(commencing with Section 1000) of Chapter 
1 of Division 1 of Title 15 of the California 
Code of Regulations. 

(2) The private agency or entity shall se- 
lect and train its personnel in accordance 
with selection and training requirements ad- 
opted by the Board of Corrections as set forth 
in Subchapter 1 (commencing with Section 
100) of Chapter 1 of Division 1 of Title 15 of 
the California Code of Regulations. 

(3) The failure of a privately operated 
local detention facility to comply with the 
appropriate health, safety, and fire laws, or 
with the minimum jail standards adopted 
by the Board of Corrections, may constitute 
grounds for the termination of the contract. 

(c) Upon the discovery of a failure of a 
privately operated local detention facility to 
comply with the requirements of subdivision 

(b) , the local governmental entity shall noti- 
fy the director of the facility that sanctions 
shall be applied or the contract shall be can- 
celed if the specified deficiencies are not cor- 
rected within 60 days. 



Article 2. Standards and 
Training of Local Corrections 
and Probation Officers 

6035. (a) For the purpose of raising the 
level of competence of local corrections and 
probation officers and other correctional 
personnel, the board shall adopt, and may 
from time to time amend, rules establish- 
ing minimum standards for the selection 
and training of these personnel employed 
by any city, county, or city and county who 
provide for the custody, supervision, treat- 
ment, or rehabilitation of persons accused 
of, or adjudged responsible for, criminal or 
delinquent conduct who are currently under 
local jurisdiction. All of these rules shall be 
adopted and amended pursuant to Chapter 
3.5 (commencing with Section 11340) of Part 
1 of Division 3 of Title 2 of the Government 
Code. 

(b) Any city, county, or city and county 
may adhere to the standards for selection 
and training established by the board. The 
board may defer the promulgation of selec- 
tion standards until necessary research for 
job relatedness is completed. 

(c) Minimum training standards may 
include, but are not limited to, basic, entry, 
continuation, supervisory, management, and 
specialized assignments. 

6036. For purposes of implementing this 
article, the board shall have the following 
powers: 

(a) Approve or certify, or both, training 
and education courses at institutions ap- 
proved by the board. 

(b) Develop and operate a professional 
certificate program which provides recogni- 
tion of achievement for local corrections and 
probation officers whose agencies participate 
in the program. 

(c) Adopt those regulations as are neces- 
sary to carry out the purposes of this chap- 
ter. 

(d) Develop and present training courses 
for local corrections and probation officers. 

(e) Perform those other activities and 
studies as would carry out the intent of this 
article. 

Article 3. Corrections Training 
Fund 

6040. There is hereby created in the State 
Treasury a Corrections Training Fund, 
which is hereby appropriated, without re- 
gard to fiscal years, exclusively for the costs 
of administration, the development of appro- 
priate standards, the development of train- 
ing, and program evaluation pursuant to 
this article. 

Article 3.5. Council on Mentally 
111 Offenders 

6044. (a) The Council on Mentally 111 
Offenders is hereby established with- 
in the Department of Corrections and 
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Rehabilitation. The council shall be com- 
posed of 12 members, one of whom shall be 
the secretary of the department who shall be 
designated as the chairperson, one of whom 
shall be the Director of State Hospitals, 
one of whom shall be the Director of Health 
Care Services, and nine of whom shall be 
appointed. The Governor shall appoint three 
members, at least one of whom shall repre- 
sent mental health. The Senate Committee 
on Rules shall appoint two members, one 
representing law enforcement and one rep- 
resenting mental health. The Speaker of 
the Assembly shall appoint two members, 
one representing law enforcement and one 
representing mental health. The Attorney 
General shall appoint one member. The 
Chief Justice of the California Supreme 
Court shall appoint one member who shall 
be a superior court judge. 

(b) The council shall select a vice chair- 
person from among its members. Six mem- 
bers of the council shall constitute a quorum. 

(c) The Director of State Hospitals and 
the Director of Health Care Services shall 
serve as the liaison to the California Health 
and Human Services Agency and any de- 
partments within that agency necessary to 
further the purposes of this article. 

(d) Members of the council shall receive 
no compensation, but shall be reimbursed 
for actual and necessary travel expenses 
incurred in the performance of their duties. 
For purposes of compensation, attendance at 
meetings of the board shall be deemed per- 
formance by a member of the duties of his or 
her state or local government employment. 

(e) The goal of the council shall be to 
investigate and promote cost-effective ap- 
proaches to meeting the long-term needs 
of adults and juveniles with mental disor- 
ders who are likely to become offenders or 
who have a history of offending. The council 
shall: 

(1) Identify strategies for preventing 
adults and juveniles with mental health 
needs from becoming offenders. 

(2) Identify strategies for improving the 
cost-effectiveness of services for adults and 
juveniles with mental health needs who 
have a history of offending. 

(3) Identify incentives to encourage state 
and local criminal justice, juvenile jus- 
tice, and mental health programs to adopt 
cost-effective approaches for serving adults 
and juveniles with mental health needs who 
are likely to offend or who have a history of 
offending. 

(f) The council shall consider strategies 
that: 

(1) Improve service coordination among 
state and local mental health, criminal jus- 
tice, and juvenile justice programs. 

(2) Improve the ability of adult and ju- 
venile offenders with mental health needs 
to transition successfully between correc- 
tions-based, juvenile justice-based, and com- 
munity-based treatment programs. 



(g) The Secretary of the Department of 
Corrections and Rehabilitation, the Director 
of State Hospitals, and the Director of 
Health Care Services may furnish for the 
use of the council those facilities, supplies, 
and personnel as may be available therefor. 
The council may secure the assistance of any 
state agency, department, or instrumentali- 
ty in the course of its work. 

(h) (1) The Council on Mentally 111 
Offenders shall file with the Legislature, 
not later than December 31 of each year, a 
report that shall provide details of the coun- 
cil's activities during the preceding year. 
The report shall include recommendations 
for improving the cost-effectiveness of men- 
tal health and criminal justice programs. 

(2) After the first year of operation, the 
council may recommend to the Legislature 
and Governor modifications to its jurisdic- 
tion, composition, and membership that will 
further the purposes of this article. 

(i) The Council on Mentally 111 Offenders 
is authorized to apply for any funds that may 
be available from the federal government or 
other sources to further the purposes of this 
article. 

(j) (1) For purposes of this article, the 
council shall address the needs of adults and 
juveniles who meet the following criteria: 
persons who have been arrested, detained, 
incarcerated, or are at a significant risk of 
being arrested, detained, or incarcerated, 
and who have a mental disorder as defined in 
Section 1830.205 of Title 9 of the California 
Code of Regulations. 

(2) The council may expand its purview 
to allow it to identify strategies that are pre- 
ventive in nature and could be directed to 
identifiable categories of adults and juveniles 
that fall outside of the above definitions. 

CHAPTER 6. APPOINTMENT 
OF PERSONNEL 

6050. (a) The Governor, upon recommen- 
dation of the secretary, shall appoint the 
wardens of the various state prisons. Each 
warden shall be subject to removal by the 
secretary. If the secretary removes him or 
her, the secretary's action shall be final. The 
wardens shall be exempt from civil service. 

(b) The Department of Human Resources 
shall fix the compensation of the wardens of 
the state prisons. 

6053. (a) All persons other than temporary 
appointees heretofore serving in the state 
civil service and engaged in the performance 
of a function transferred to the department 
or engaged in the administration of a law, 
the administration of which is transferred 
to the department, shall remain in the state 
civil service and are hereby transferred 
to the department on the effective date of 
this section, and their status, positions and 
rights shall not be affected by their transfer 
and shall continue to be retained by them 
pursuant to the State Civil Service Act. The 
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director, pursuant to the State Civil Service 
Act, shall be the appointing authority for 
the department for all civil service positions 
except those civil service positions in the 
Youth Authority. Positions not heretofore 
established, which are exclusively for the 
California Institution for Women or exclu- 
sively for the Youth Authority, shall be filled 
pursuant to the State Civil Service Act. 

(b) Notwithstanding Section 18932 of the 
Government Code, the maximum age shall 
be 35 years for any open examination for the 
position of correctional officer, correction- 
al program supervisor, and other custodial 
positions which normally afford entry into 
the Department of Corrections service, un- 
less the applicant is already a "state safety" 
member for the purpose of retirement and 
disability benefits or was employed in a per- 
manent, temporary, part-time, or intermit- 
tent capacity with the department after July 
1, 1973, but before January 1, 1974. 

6053. (a) All persons other than temporary 
appointees heretofore serving in the state 
civil service and engaged in the performance 
of a function transferred to the department 
or engaged in the administration of a law the 
administration of which is transferred to the 
department shall remain in the state civil 
service and are hereby transferred to the 
department on the effective date of this sec- 
tion; and their status, positions and rights 
shall not be affected by their transfer and 
shall continue to be retained by them pur- 
suant to the State Civil Service Act. The di- 
rector, pursuant to the State Civil Service 
Act, shall be the appointing authority for 
the department for all civil service positions 
except those civil service positions in the 
Youth Authority. Positions not heretofore 
established which are exclusively for the 
California Institution for Women or exclu- 
sively for the Youth Authority shall be filled 
pursuant to the State Civil Service Act. 

(b) Any open examination for the po- 
sition of correctional officer, correctional 
program supervisor, and other custodial 
positions which normally afford entry into 
the Department of Corrections service shall 
require a demonstration of the physical abil- 
ity to effectively carry out the duties and 
responsibilities of the position in a manner 
which would not inordinately endanger the 
health or safety of a custodial person or the 
health and safety of others. 

6055. The Department of Corrections and 
the Department of the Youth Authority may 
provide time off with pay to security and 
treatment personnel who take courses ap- 
proved by the departments on mental health 
treatment related to their jobs. The depart- 
ments may also provide financial compensa- 
tion to pay for the cost of such courses. 



CHAPTER 6.5. INTERNAL 
INVESTIGATIONS 

6065. (a) The Legislature finds and de- 
clares that investigations of the Department 
of Corrections and the Department of the 
Youth Authority that are conducted by their 
respective offices of internal affairs, or any 
successor to these offices, require appropri- 
ately trained personnel, who perform their 
duties with honesty, credibility, and without 
any conflicts of interest. 

(b) To meet the objectives stated in sub- 
division (a), the following conditions shall be 
met: 

(1) Prior to training any peace officer 
who is selected to conduct internal affairs 
investigations, the department shall con- 
duct a complete and thorough background 
check. This background check shall be in 
addition to the original background screen- 
ing that was conducted when the person was 
hired as a peace officer. Each person shall 
satisfactorily pass the second background 
check. Any person who has been the subject 
of a sustained, serious disciplinary action, 
including, but not limited to, termination, 
suspension, or demotion, shall not pass the 
background check. 

(2) All internal affairs allegations or com- 
plaints, whether investigated or not, shall 
be logged and numbered sequentially on an 
annual basis. The log shall specify, but not 
be limited to, the following information: the 
sequential number of the allegation or com- 
plaint, the date of receipt of the allegation 
or complaint, the location or facility to which 
the allegation or complaint pertains, and the 
disposition of all actions taken, including 
any final action taken. The log shall be made 
available to the Inspector General. 

(c) Consistent with the objectives ex- 
pressed in subdivision (a), investigators 
shall conduct investigations and inquiries 
in a manner that provides a complete and 
thorough presentation of the facts regarding 
the allegation or complaint. All extenuating 
and mitigating facts shall be explored and 
reported. The role of the investigator is that 
of a factfinder. All reports prepared by an 
investigator shall provide the appointing 
authority with a complete recitation of the 
facts, and shall refrain from conjecture or 
opinion. 

(1) Uncorroborated or anonymous allega- 
tions shall not constitute the sole basis for 
disciplinary action by the department, other 
than an investigation. 

(2) All reports shall be submitted in a 
standard format, begin with a statement of 
the allegation or complaint, provide all rele- 
vant facts, and include the investigator's sig- 
nature, certifying that the investigator has 
complied with the provisions of this section 
subject to compliance with Sections 118.1 
and 148.6. 
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CHAPTER 7. DEFINITIONS 

6080. As used in his part, the following 
terms have the meanings described below: 

(a) "Department" refers to the Department 
of Corrections. 

(b) "Director" refers to the Director of 
Corrections. 

6081. As used in this code, "prison" 
and "state prison" include the California 
Institution for Women. 

6082. References in this title and in Title 
5 (commencing with Section 4500) to prisons 
refer to all facilities, camps, hospitals and 
institutions for the confinement, treatment, 
employment, training and discipline of per- 
sons in the legal custody of the Department 
of Corrections. 

CHAPTER 8. THE MEDICAL 
FACILITY 

6100. There is hereby established an 
institution under the jurisdiction of the 
Department of Corrections to be known as 
the Medical Facility. 

6101. The Medical Facility shall be located 
in the northern part of the State. 

6102. The primary purpose of the medical 
facility shall be the receiving, segregation, 
confinement, treatment and care of males 
under the custody of the Department of 
Corrections or any agency thereof who are 
any of the following: 

(a) Mentally disordered. 

(b) Developmentally disabled. 

(c) Addicted to the use of controlled sub- 
stances. 

(d) Suffering from any other chronic dis- 
ease or condition. 

6103. The Director of Corrections shall 
construct and equip, in accordance with law, 
suitable buildings, structures, and facilities 
for the Medical Facility. 

6104. The Director of Corrections shall 
make rules and regulations for the govern- 
ment of the Medical Facility and the man- 
agement of its affairs. 

6105. The Governor, upon the recommen- 
dation of the Director of Corrections, in ac- 
cordance with Section 6050, shall appoint a 
warden for the medical facility. The director 
shall appoint, subject to civil service, those 
other officers and employees as may be nec- 
essary. The Director of Corrections may re- 
move a warden at his or her own discretion 
at any time. 

6106. The supervision, management, 
and control of the Medical Facility and the 
responsibility for the care, custody, treat- 
ment, training, discipline and employment 
of persons confined therein are vested in the 
Director of Corrections. The provisions of 
Part 3 (commencing with Section 2000) ap- 
ply to the institution as a prison under the 
jurisdiction of the Department of Corrections 
and to the persons confined therein insofar 



as those provisions may be applicable. 

CHAPTER 8.2. OFFICE OF 
THE INSPECTOR GENERAL 

6125. There is hereby created the indepen- 
dent Office of the Inspector General which 
shall not be a subdivision of any other gov- 
ernmental entity. The Governor shall ap- 
point, subject to confirmation by the Senate, 
the Inspector General to a six-year term. 
The Inspector General may not be removed 
from office during that term, except for good 
cause. 

6126. (a) The Inspector General shall be 
responsible for contemporaneous oversight 
of internal affairs investigations and the 
disciplinary process of the Department of 
Corrections and Rehabilitation, pursuant to 
Section 6133 under policies to be developed 
by the Inspector General. 

(b) When requested by the Governor, the 
Senate Committee on Rules, or the Speaker 
of the Assembly, the Inspector General shall 
review policies, practices, and procedures 
of the department. The Inspector General, 
under policies developed by the Inspector 
General, may recommend that the Governor, 
the Senate Committee on Rules, or the 
Speaker of the Assembly request a review of 
a specific departmental policy, practice, or 
procedure that raises a significant correc- 
tional issue relevant to the effectiveness of 
the department. When exigent circumstanc- 
es of unsafe or life threatening situations 
arise involving inmates, wards, parolees, or 
staff, the Inspector General may, by what- 
ever means is most expeditious, notify the 
Governor, Senate Committee on Rules, or 
the Speaker of the Assembly. 

(c) (1) Upon completion of a review, the 
Inspector General shall prepare a complete 
written report, which shall be held as con- 
fidential and disclosed in confidence, along 
with all underlying materials the Inspector 
General deems appropriate, to the request- 
ing entity in subdivision (b) and the appro- 
priate law enforcement agency. 

(2) The Inspector General shall also 
prepare a public report. When necessary, 
the public report shall differ from the com- 
plete written report in the respect that the 
Inspector General shall have the discretion 
to redact or otherwise protect the names 
of individuals, specific locations, or oth- 
er facts that, if not redacted, might hinder 
prosecution related to the review, or where 
disclosure of the information is otherwise 
prohibited by law, and to decline to produce 
any of the underlying materials. Copies of 
public reports shall be posted on the Office 
of the Inspector General's Internet Web site. 

(d) The Inspector General shall, during 
the course of a review, identify areas of full 
and partial compliance, or noncompliance, 
with departmental policies and procedures, 
specify deficiencies in the completion and 
documentation of processes, and recommend 
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corrective actions, including, but not limited 
to, additional training, additional policies, or 
changes in policy, as well as any other find- 
ings or recommendations that the Inspector 
General deems appropriate. 

(e) The Inspector General, pursuant to 
Section 6126.6, shall review the Governor's 
candidates for appointment to serve as war- 
den for the state's adult correctional institu- 
tions and as superintendents for the state's 
juvenile facilities. 

(f) The Inspector General shall conduct 
an objective, clinically appropriate, and met- 
ric-oriented medical inspection program to 
periodically review delivery of medical care 
at each state prison. 

(g) The Inspector General shall conduct 
an objective, metric-oriented oversight and 
inspection program to periodically review 
delivery of the reforms identified in the 
document released by the Department of 
Corrections and Rehabilitation in April 
2012, entitled The Future of California 
Corrections: A Blueprint to Save Billions of 
Dollars, End Federal Court Oversight, and 
Improve the Prison System (the blueprint), 
including, but not limited to, the following 
specific goals and reforms described by the 
blueprint: 

(1) Whether the department has in- 
creased the percentage of inmates served in 
rehabilitative programs to 70 percent of the 
department's target population prior to their 
release. 

(2) The establishment of an adherence to 
the standardized staffing model at each in- 
stitution. 

(3) The establishment of an adherence to 
the new inmate classification score system. 

(4) The establishment of and adherence 
to the new prison gang management sys- 
tem, including changes to the department's 
current policies for identifying prison-based 
gang members and associates and the use 
and conditions associated with the depart- 
ment's security housing units. 

(5) The implementation of and adherence 
to the Comprehensive Housing Plan de- 
scribed in the blueprint. 

(h) The Inspector General shall, in con- 
sultation with the Department of Finance, 
develop a methodology for producing a work- 
load budget to be used for annually adjust- 
ing the budget of the Office of the Inspector 
General, beginning with the budget for the 
2005-06 fiscal year. 

6126.2. The Inspector General shall not 
hire any person known to be directly or in- 
directly involved in an open internal affairs 
investigation being conducted by any feder- 
al, state, or local agency. 

6126.3. (a) The Inspector General shall 
not destroy any papers or memoranda used 
to support a completed review within three 
years after a report is released. 

(b) Except as provided in subdivision (c), 
all books, papers, records, and correspon- 



dence of the office pertaining to its work are 
public records subject to Chapter 3.5 (com- 
mencing with Section 6250) of Division 7 of 
Title 1 of the Government Code and shall be 
filed at any of the regularly maintained offic- 
es of the Inspector General. 

(c) The following books, papers, records, 
and correspondence of the Office of the 
Inspector General pertaining to its work 
are not public records subject to Chapter 3.5 
(commencing with Section 6250) of Division 
7 of Title 1 of the Government Code, nor 
shall they be subject to discovery pursuant 
to any provision of Title 3 (commencing with 
Section 1985) of Part 4 of the Code of Civil 
Procedure or Chapter 7 (commencing with 
Section 19570) of Part 2 of Division 5 of Title 
2 of the Government Code in any manner: 

(1) All reports, papers, correspondence, 
memoranda, electronic communications, 
or other documents that are otherwise ex- 
empt from disclosure pursuant to the pro- 
visions of subdivision (d) of Section 6126.5, 
Section 6126.6, subdivision (c) of Section 
6128, subdivision (c) of Section 6126, or all 
other applicable laws regarding confiden- 
tiality, including, but not limited to, the 
California Public Records Act, the Public 
Safety Officers' Procedural Bill of Rights, 
the Information Practices Act of 1977, the 
Confidentiality of Medical Information Act 
of 1977, and the provisions of Section 832.7, 
relating to the disposition notification for 
complaints against peace officers. 

(2) Any papers, correspondence, memo- 
randa, electronic communications, or other 
documents pertaining to any review that 
has not been completed. 

(3) Any papers, correspondence, memo- 
randa, electronic communications, or other 
documents pertaining to internal discus- 
sions between the Inspector General and his 
or her staff, or between staff members of the 
Inspector General, or any personal notes of 
the Inspector General or his or her staff. 

(4) All identifying information, and any 
personal papers or correspondence from 
any person requesting assistance from the 
Inspector General, except in those cases 
where the Inspector General determines 
that disclosure of the information is neces- 
sary in the interests of justice. 

(5) Any papers, correspondence, memo- 
randa, electronic communications, or other 
documents pertaining to contemporaneous 
public oversight pursuant to Section 6133. 

6126.4. It is a misdemeanor for the 
Inspector General or any employee or former 
employee of the Inspector General to divulge 
or make known in any manner not expressly 
permitted by law to any person not employed 
by the Inspector General any particulars of 
any record, document, or information the 
disclosure of which is restricted by law from 
release to the public. This prohibition is also 
applicable to any person who has been fur- 
nished a draft copy of any report for com- 
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ment or review or any person or business 
entity that is contracting with or has con- 
tracted with the Inspector General and to 
the employees and former employees of that 
person or business entity or the employees 
of any state agency or public entity that has 
assisted the Inspector General in connection 
with duties authorized by this chapter. 
6126.5. (a) Notwithstanding any oth- 
er provision of law, the Inspector General 
during regular business hours or at any 
other time determined necessary by the 
Inspector General, shall have access to and 
authority to examine and reproduce any 
and all books, accounts, reports, vouchers, 
correspondence files, documents, and other 
records, and to examine the bank accounts, 
money, or other property of the Department 
of Corrections and Rehabilitation in connec- 
tion with duties authorized by this chapter. 
Any officer or employee of any agency or en- 
tity having these records or property in his 
or her possession or under his or her control 
shall permit access to, and examination and 
reproduction thereof consistent with the pro- 
visions of this section, upon the request of 
the Inspector General or his or her autho- 
rized representative. 

(b) In connection with duties authorized 
by this chapter, the Inspector General or 
his or her authorized representative shall 
have access to the records and property of 
any public or private entity or person subject 
to review or regulation by the public agen- 
cy or public entity to the same extent that 
employees or officers of that agency or pub- 
lic entity have access. No provision of law or 
any memorandum of understanding or any 
other agreement entered into between the 
employing entity and the employee or the 
employee's representative providing for the 
confidentiality or privilege of any records or 
property shall prevent disclosure pursuant 
to subdivision (a). Access, examination, and 
reproduction consistent with the provisions 
of this section shall not result in the waiver 
of any confidentiality or privilege regarding 
any records or property. 

(c) Any officer or person who fails or re- 
fuses to permit access, examination, or re- 
production, as required by this section, is 
guilty of a misdemeanor. 

(d) The Inspector General may re- 
quire any employee of the Department of 
Corrections and Rehabilitation to be inter- 
viewed on a confidential basis. Any employ- 
ee requested to be interviewed shall comply 
and shall have time afforded by the appoint- 
ing authority for the purpose of an interview 
with the Inspector General or his or her 
designee. The Inspector General shall have 
the discretion to redact the name or other 
identifying information of any person inter- 
viewed from any public report issued by the 
Inspector General, where required by law 
or where the failure to redact the informa- 
tion may hinder prosecution or an action in 



a criminal, civil, or administrative proceed- 
ing, or where the Inspector General deter- 
mines that disclosure of the information is 
not in the interests of justice. It is not the 
purpose of these communications to address 
disciplinary action or grievance procedures 
that may routinely occur. If it appears that 
the facts of the case could lead to punitive 
action, the Inspector General shall be sub- 
ject to Sections 3303, 3307, 3307.5, 3308, 
3309, and subdivisions (a) to (d), inclusive, 
of Section 3309.5 of the Government Code as 
if the Inspector General were the employer, 
except that the Inspector General shall not 
be subject to the provisions of any memo- 
randum of understanding or other agree- 
ment entered into between the employing 
entity and the employee or the employee's 
representative that is in conflict with, or 
adds to the requirements of, Sections 3303, 
3307, 3307.5, 3308, 3309, and subdivisions 
(a) to (d), inclusive, of Section 3309.5 of the 
Government Code. 

6126.6. (a) Prior to filling a vacancy for 
warden by appointment pursuant to Section 
6050, or superintendent pursuant to Section 
1049 of the Welfare and Institutions Code, 
the Governor shall first submit to the 
Inspector General the names of candidates 
for the position of warden or superintendent 
for review of their qualifications. 

(b) (1) Upon receipt of the names of those 
candidates and their completed personal 
data questionnaires, the Inspector General 
shall employ appropriate confidential proce- 
dures to evaluate and determine the qualifi- 
cations of each candidate with regard to his 
or her ability to discharge the duties of the 
office to which the appointment or nomina- 
tion is made. 

(2) Within 90 days of submission by the 
Governor of those names, the Inspector 
General shall advise in confidence to the 
Governor his or her recommendation wheth- 
er the candidate is exceptionally well- qual- 
ified, well-qualified, qualified, or not 
qualified and the reasons therefore, and may 
report, in confidence, any other information 
that the Inspector General deems pertinent 
to the qualifications of the candidate. 

(c) In reviewing the qualifications of a 
candidate for the position of warden or su- 
perintendent, the Inspector General shall 
consider, among other appropriate factors, 
his or her experience in effectively man- 
aging correctional facilities and inmate or 
ward populations; ability to deal effectively 
with employees, detained persons and other 
interested persons in addressing manage- 
ment, confinement, and safety issues in an 
effective, fair, and professional manner; and 
knowledge of correctional best practices. 

(d) The Inspector General shall establish 
and adopt rules and procedures regarding 
the review of the qualifications of candidates 
for the position of warden or superintendent. 
Those rules and procedures shall establish 
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appropriate, confidential methods for dis- 
closing to the candidate the subject matter of 
substantial and credible adverse allegations 
received regarding the candidate's reputa- 
tion and integrity which, unless rebutted, 
would be determinative of the candidate's 
unsuitability for appointment. A rule or 
procedure shall not be adopted that permits 
the disclosure to the candidate of informa- 
tion from which the candidate may infer the 
source, and information shall neither be dis- 
closed to the candidate nor be obtainable by 
any process that would jeopardize the con- 
fidentiality of communications from persons 
whose opinion has been sought on the candi- 
date's qualifications. 

(e) All communications, written, verbal, 
or otherwise, of and to the Governor, the 
Governor's authorized agents or employees, 
including, but not limited to, the Governor's 
Legal Affairs Secretary and Appointments 
Secretary, or of and to the Inspector General 
in furtherance of the purposes of this section 
are absolutely privileged from disclosure 
and confidential, and any communication 
made in the discretion of the Governor or the 
Inspector General with a candidate or per- 
son providing information in furtherance of 
the purposes of this section shall not consti- 
tute a waiver of the privilege or a breach of 
confidentiality. 

(f) When the Governor has appointed a 
person to the position of warden or superin- 
tendent who has been found not qualified by 
the Inspector General, the Inspector General 
shall make public that finding, after due no- 
tice to the appointee of his or her intention 
to do so. That notice and disclosure shall not 
constitute a waiver of privilege or breach of 
confidentiality with respect to communica- 
tions of or to the Inspector General concern- 
ing the qualifications of the appointee. 

(g) A person or entity shall not be liable 
for any injury caused by any act or failure to 
act, be it negligent, intentional, discretion- 
ary, or otherwise, in the furtherance of the 
purposes of this section, including, but not 
limited to, providing or receiving any infor- 
mation, making any recommendations, and 
giving any reasons therefore. 

(h) As used in this section, the term 
"Inspector General" includes employees and 
agents of the Office of the Inspector General. 

(i) At any time prior to the receipt of the 
review from the Inspector General specified 
in subdivision (b), the Governor may with- 
draw the name of any person submitted to 
the Inspector General for evaluation pursu- 
ant to this section. 

(j) No candidate for the position of war- 
den or superintendent may be appointed 
until the Inspector General has advised the 
Governor pursuant to this section, or until 
90 days have elapsed after submission of the 
candidate's name to the Inspector General, 
whichever occurs earlier. The requirement 
of this subdivision shall not apply to any 
vacancy in the position of warden or super- 



intendent occurring within the 90 days pre- 
ceding the expiration of the Governor' s term 
of office, provided, however, that with re- 
spect to those vacancies, the Governor shall 
be required to submit any candidate's name 
to the Inspector General in order to provide 
him or her an opportunity, if time permits, 
to review and make a report. 

(k) This section shall not be construed as 
imposing an additional requirement for an 
appointment or nomination to the position 
of warden or superintendent, nor shall any- 
thing in this section be construed as adding 
any additional qualifications for the position 
of warden or superintendent. 
6127.1. The Inspector General shall be 
deemed to be a department head for the 
purpose of Section 11189 of the Government 
Code in connection with any duties autho- 
rized by this chapter. The Inspector General 
shall have authority to hire or retain coun- 
sel to provide confidential advice. If the 
Attorney General has a conflict of interest 
in representing the Inspector General in any 
litigation, the Inspector General shall have 
authority to hire or retain counsel to repre- 
sent the Inspector General. 

6127.3. (a) In connection with duties au- 
thorized pursuant to this chapter, the Office 
of the Inspector General may do any of the 
following: 

(1) Administer oaths. 

(2) Certify to all official acts. 

(3) Issue subpoenas for the attendance 
of witnesses and the production of papers, 
books, accounts, or documents in any me- 
dium, or for the making of oral or written 
sworn statements, in any interview conduct- 
ed pursuant to duties authorized by this 
chapter. 

(b) Any subpoena issued under this chap- 
ter extends as process to all parts of the 
state and may be served by any person au- 
thorized to serve process of courts of record 
or by any person designated for that purpose 
by the office. The person serving this process 
may receive compensation as is allowed by 
the office, not to exceed the fees prescribed 
by law for similar service. 

6127.4. (a) The superior court in the coun- 
ty in which any interview is held under the 
direction of the Inspector General, or his or 
her designee, pursuant to duties authorized 
by this chapter has jurisdiction to compel 
the attendance of witnesses, the making of 
oral or written sworn statements, and the 
production of papers, books, accounts, and 
documents, as required by any subpoena is- 
sued by the office. 

(b) If any witness refuses to attend or tes- 
tify or produce any papers required by the 
subpoena, the Inspector General, or his or 
her designee, may petition the superior court 
in the county in which the hearing is pend- 
ing for an order compelling the person to 
attend and answer questions under penalty 
of perjury or produce the papers required by 
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the subpoena before the person named in the 
subpoena. The petition shall set forth all of 
the following: 

(1) That due notice of the time and place 
of attendance of the person or the production 
of the papers has been given. 

(2) That the person has been subpoenaed 
in the manner prescribed in this chapter. 

(3) That the person has failed and refused 
to attend or produce the papers required by 
subpoena before the office as named in the 
subpoena, or has refused to answer ques- 
tions propounded to him or her in the course 
of the interview under penalty of perjury. 

(c) Upon the filing of the petition, the 
court shall enter an order directing the per- 
son to appear before the court at a specified 
time and place and then and there show 
cause why he or she has not attended, an- 
swered questions under penalty of perjury, 
or produced the papers as required. A copy 
of the order shall be served upon him or 
her. If it appears to the court that the sub- 
poena was regularly issued by the Inspector 
General, or his or her designee, the court 
shall enter an order that the person appear 
before the person named in the subpoena at 
the time and place fixed in the order and an- 
swer questions under penalty of perjury or 
produce the required papers. Upon failure to 
obey the order, the person shall be dealt with 
as for contempt of court. 

6128. (a) The Office of the Inspector 
General may receive communications from 
any individual, including those employed by 
any department, board, or authority who be- 
lieves he or she may have information that 
may describe an improper governmental 
activity, as that term is defined in subdivi- 
sion (c) of Section 8547.2 of the Government 
Code. It is not the purpose of these commu- 
nications to redress any single disciplinary 
action or grievance that may routinely occur. 

(b) In order to properly respond to any al- 
legation of improper governmental activity, 
the Inspector General shall establish a toll- 
free public telephone number for the purpose 
of identifying any alleged wrongdoing by an 
employee of the Department of Corrections 
and Rehabilitation. This telephone number 
shall be posted by the department in clear 
view of all employees and the public. When 
requested pursuant to Section 6126, the 
Inspector General shall initiate a review of 
any alleged improper governmental activity. 

(c) All identifying information, and any 
personal papers or correspondence from any 
person who initiated the review shall not be 
disclosed, except in those cases where the 
Inspector General determines that disclo- 
sure of the information is necessary in the 
interests of justice. 

6129. (a) (1) For purposes of this section, 
"employee" means any person employed 
by the Department of Corrections and 
Rehabilitation. 

(2) For purposes of this section, "retalia- 



tion" means intentionally engaging in acts 
of reprisal, retaliation, threats, coercion, or 
similar acts against another employee who 
has done any of the following: 

(A) Has disclosed or is disclosing to any 
employee at a supervisory or managerial lev- 
el, what the employee, in good faith, believes 
to be improper governmental activities. 

(B) Has cooperated or is cooperating with 
any investigation of improper governmental 
activities. 

(C) Has refused to obey an illegal order 
or directive. 

(b) (1) Upon receiving a complaint of re- 
taliation from an employee against a mem- 
ber of management at the Department 
of Corrections and Rehabilitation, the 
Inspector General shall commence an in- 
quiry into the complaint and conduct a for- 
mal investigation where a legally cognizable 
cause of action is presented. All investi- 
gations conducted pursuant to this sec- 
tion shall be performed in accordance with 
Sections 6126.5 and 6127.3. The Inspector 
General may refer all other matters for in- 
vestigation by the appropriate employing 
entity, subject to oversight by the Inspector 
General. In a case in which the employing 
entity declines to investigate the complaint, 
it shall, within 30 days of receipt of the 
referral by the Inspector General, notify 
the Inspector General of its decision. The 
Inspector General shall thereafter, conduct 
his or her own inquiry into the complaint. If, 
after reviewing the complaint, the Inspector 
General determines that a legally cogniza- 
ble cause of action has not been presented by 
the complaint, the Inspector General shall 
thereafter notify the complaining employee 
and the State Personnel Board that a formal 
investigation is not warranted. 

(2) When investigating a complaint, in de- 
termining whether retaliation has occurred, 
the Inspector General or the employing 
entity shall consider, among other things, 
whether any of the following either actually 
occurred or were threatened: 

(A) Unwarranted or unjustified staff 
changes. 

(B) Unwarranted or unjustified letters of 
reprimand or other disciplinary actions, or 
unsatisfactory evaluations. 

(C) Unwarranted or unjustified formal or 
informal investigations. 

(D) Engaging in acts, or encouraging or 
permitting other employees to engage in 
acts, that are unprofessional, or foster a hos- 
tile work environment. 

(E) Engaging in acts, or encouraging or 
permitting other employees to engage in 
acts, that are contrary to the rules, regula- 
tions, or policies of the workplace. 

(3) In a case in which the complaining 
employee has also filed a retaliation com- 
plaint with the State Personnel Board pur- 
suant to Sections 8547.8 and 19683 of the 
Government Code, the State Personnel 
Board shall have the discretion to toll any 
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investigation, hearing, or other proceeding 
that would otherwise be conducted by the 
State Personnel Board in response to that 
complaint, pending either the completion 
of the Inspector General's or the employing 
entity's investigation, or until the complaint 
is rejected or otherwise dismissed by the 
Inspector General or the employing entity. 
An employee, however, may not be required 
to first file a retaliation complaint with the 
Inspector General prior to filing a complaint 
with the State Personnel Board. 

(A) In a case in which the complaining 
employee has filed a retaliation complaint 
with the Inspector General but not with the 
State Personnel Board, the limitation pe- 
riod for filing a retaliation complaint with 
the State Personnel Board shall be tolled 
until the time the Inspector General or the 
employing entity either issues its report to 
the State Personnel Board, or until the com- 
plaint is rejected or otherwise dismissed by 
the Inspector General or the employing en- 
tity. 

(B) In order to facilitate coordination of 
efforts between the Inspector General and 
the State Personnel Board, the Inspector 
General shall notify the State Personnel 
Board of the identity of any employee who 
has filed a retaliation complaint with the 
Inspector General, and the State Personnel 
Board shall notify the Inspector General 
of the identity of any employee who has 
filed a retaliation complaint with the State 
Personnel Board. 

(c) (1) In a case in which the Inspector 
General determines, as a result of his or 
her own investigation, that an employee has 
been subjected to acts of reprisal, retaliation, 
threats, or similar acts in violation of this 
section, the Inspector General shall provide 
a copy of the report, together with all other 
underlying materials the Inspector General 
determines to be relevant, to the appropri- 
ate director or chair who shall take appro- 
priate corrective action. In a case in which 
the Inspector General determines, based on 
an independent review of the investigation 
conducted by the employing entity, that an 
employee has been subjected to acts of repri- 
sal, retaliation, threats, or similar acts in vi- 
olation of this section, the Inspector General 
shall submit a written recommendation to 
the appropriate director or chair who shall 
take appropriate corrective action. If the hir- 
ing authority initiates disciplinary action as 
defined in Section 19570 of the Government 
Code, it shall provide the subject with all 
materials required by law. 

(2) Any employee at any rank and file, 
supervisory, or managerial level, who in- 
tentionally engages in acts of reprisal, re- 
taliation, threats, coercion, or similar acts 
against another employee, pursuant to para- 
graph (2) of subdivision (a), shall be disci- 
plined by the employing entity by adverse 
action as provided in Section 19572 of the 
Government Code. The disciplinary action 
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shall require, at a minimum, a suspension 
for not less than 30 days without pay, except 
in a case in which the employing entity de- 
termines that a lesser penalty is warrant- 
ed. In that case, the employing entity shall, 
within 30 days of receipt of the report, pro- 
vide written justification for that decision to 
the Inspector General. The employing entity 
shall also, within 30 days of receipt of the 
written report, notify the Inspector General 
in writing as to what steps, if any, it has tak- 
en to remedy the retaliatory conduct found 
to have been committed by any of its employ- 
ees. 

(d) (1) In an instance in which the appro- 
priate director or chair declines to take ad- 
verse action against any employee found by 
the Inspector General to have engaged in acts 
of reprisal, retaliation, threats, or similar 
acts in violation of this section, the director 
or chair shall notify the Inspector General of 
that fact in writing within 30 days of receipt 
of the report from the Inspector General, 
and shall notify the Inspector General of the 
specific reasons why the director or chair de- 
clined to invoke adverse action proceedings 
against the employee. 

(2) The Inspector General shall, there- 
after, with the written consent of the com- 
plaining employee, forward an unredacted 
copy of the report, together with all other 
underlying materials the Inspector General 
deems to be relevant, to the State Personnel 
Board so that the complaining employee 
can request leave to file charges against 
the employee found to have engaged in acts 
of reprisal, retaliation, threats, or similar 
acts, in accordance with the provisions of 
Section 19583.5 of the Government Code. If 
the State Personnel Board accepts the com- 
plaint, the board shall provide the charged 
and complaining parties with a copy of all 
relevant materials. 

(3) In addition to all other penalties pro- 
vided by law, including Section 8547.8 of the 
Government Code or any other penalties 
that the sanctioning authority may deter- 
mine to be appropriate, any state employee 
at any rank and file, supervisory, or man- 
agerial level found by the State Personnel 
Board to have intentionally engaged in acts 
of reprisal, retaliation, threats, or coercion 
shall be suspended for not less than 30 days 
without pay, and shall be liable in an action 
for damages brought against him or her by 
the injured party. If the State Personnel 
Board determines that a lesser period of sus- 
pension is warranted, the reasons for that 
determination must be justified in writing 
in the decision. 

(e) Nothing in this section shall prohibit 
the employing entity from exercising its au- 
thority to terminate, suspend, or discipline 
an employee who engages in conduct prohib- 
ited by this section. 

6132. (a) Notwithstanding Section 10231.5 
of the Government Code, the Inspector 



General shall report annually to the 
Governor and the Legislature a summary of 
its reports. The summary shall be posted on 
the office's Internet Web site and otherwise 
made available to the public upon its release 
to the Governor and the Legislature. The 
summary shall include, but not be limited 
to, significant problems discovered by the 
office, and whether recommendations the of- 
fice has made have been implemented. 

(b) A report pursuant to subdivision 
(a) shall be submitted in compliance with 
Section 9795 of the Government Code. 
6133. (a) The Office of the Inspector 
General shall be responsible for contempo- 
raneous public oversight of the Department 
of Corrections and Rehabilitation inves- 
tigations conducted by the Department 
of Corrections and Rehabilitation's Office 
of Internal Affairs. To facilitate over- 
sight, the Office of the Inspector General 
shall have staff physically colocated 
with the Department of Corrections and 
Rehabilitation's Office of Internal Affairs, 
within a reasonable timeframe and with- 
out any undue delays. The Office of the 
Inspector General shall also be responsible 
for advising the public regarding the ade- 
quacy of each investigation, and whether 
discipline of the subject of the investigation 
is warranted. Office of the Inspector General 
shall have discretion to provide public over- 
sight of other Department of Corrections and 
Rehabilitation personnel investigations as 
needed. 

(b) (f) The Office of the Inspector General 
shall issue regular reports, no less than an- 
nually, to the Governor and the Legislature 
summarizing its recommendations con- 
cerning its oversight of the Department of 
Corrections and Rehabilitation allegations 
of internal misconduct and use of force. The 
Office of the Inspector General shall also 
issue regular reports, no less than semian- 
nually, summarizing its oversight of Office 
of Internal Affairs investigations pursuant 
to subdivision (a). The reports shall include, 
but not be limited to, all of the following: 

(A) Data on the number, type, and dis- 
position of complaints made against correc- 
tional officers and staff. 

(B) A synopsis of each matter reviewed by 
the Office of the Inspector General. 

(C) An assessment of the quality of the in- 
vestigation, the appropriateness of any disci- 
plinary charges, the Office of the Inspector 
General's recommendations regarding the 
disposition in the case and when founded, the 
level of discipline afforded, and the degree to 
which the agency's authorities agreed with 
the Office of the Inspector General recom- 
mendations regarding disposition and level 
of discipline. 

(D) The report of any settlement and 
whether the Office of the Inspector General 
concurred with the settlement. 

(E) The extent to which any discipline 



was modified after imposition. 

(2) The reports shall be in a form that 
does not identify the agency employees in- 
volved in the alleged misconduct. 

(3) The reports shall be posted on the 
Inspector General's Internet Web site and 
otherwise made available to the public 
upon their release to the Governor and the 
Legislature. 

6140. There is in the Office of the Inspector 
General the California Rehabilitation 
Oversight Board (C-ROB). The board shall 
consist of the 11 members as follows: 

(a) The Inspector General, who shall 
serve as chair. 

(b) The Secretary of the Department of 
Corrections and Rehabilitation. 

(c) The Superintendent of Public 
Instruction, or his or her designee. 

(d) The Chancellor of the California 
Community Colleges, or his or her designee. 

(e) The Director of Health Care Services, 
or his or her designee. 

(f) The Director of State Hospitals, or his 
or her designee. 

(g) A faculty member of the University of 
California who has expertise in rehabilita- 
tion of criminal offenders, appointed by the 
President of the University of California. 

(h) A faculty member of the California 
State University, who has expertise in re- 
habilitation of criminal offenders, appoint- 
ed by the Chancellor of the California State 
University. 

(i) A county sheriff, appointed by the 
Governor. 

(j) A county chief probation officer, ap- 
pointed by the Senate Committee on Rules. 

(k) A local government official who pro- 
vides mental health, substance abuse, or 
educational services to criminal offenders, 
appointed by the Speaker of the Assembly. 

6141. The California Rehabilitation 
Oversight Board shall meet at least quarter- 
ly, and shall regularly examine the various 
mental health, substance abuse, education- 
al, and employment programs for inmates 
and parolees operated by the Department 
of Corrections and Rehabilitation. The 
board shall report to the Governor and the 
Legislature biannually, on March 15 and 
September 15, and may submit other reports 
during the year if it finds they are neces- 
sary. The reports shall include, but are not 
limited to, findings on the effectiveness of 
treatment efforts, rehabilitation needs of 
offenders, gaps in rehabilitation services in 
the department, and levels of offender par- 
ticipation and success in the programs. The 
board shall also make recommendations to 
the Governor and Legislature with respect 
to modifications, additions, and eliminations 
of rehabilitation and treatment programs. 
In performing its duties, the board shall use 
the work products developed for the depart- 
ment as a result of the provisions of the 2006 
Budget Act, including Provision 18 of Item 
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5225-001-0001. 

CHAPTER 9. CONSERVATION 
CENTERS 

6200. There are hereby established, 
under the jurisdiction of the Director of 
Corrections, the Sierra Conservation Center, 
the North Coast Conservation Center and 
the Southern Conservation Center, hereaf- 
ter referred to collectively as the "conserva- 
tion centers." 

6201. The primary purpose of the con- 
servation centers shall be the receiving, 
employment, care, custody and education 
of inmates in the custody of the Director of 
Corrections assigned thereto. 

6202. Work of inmates assigned to the 
conservation centers may be performed at 
the conservation centers or branches there- 
of or in or from permanent, temporary, 
and mobile camps established pursuant to 
this chapter or pursuant to Article 5 (com- 
mencing with Section 2780) of Chapter 5 of 
Title 1 of Part 3. The provisions of Sections 
2780.1 to 2786, inclusive, and Sections 2788 
to 2791, inclusive, are applicable to camps 
established pursuant to this article as well 
as those established pursuant to that Article 
5. The Director of Corrections may, at such 
times as the director deems proper and on 
such terms as the director deems wise, en- 
ter into contracts or cooperative agreements 
with any public agency, local, state, or feder- 
al, for the performance of other conservation 
projects which are appropriate for the public 
agencies under policies which shall be es- 
tablished by the Prison Industry Authority. 
Inmates and wards may be assigned to per- 
form public conservation projects, including, 
but not limited to, forest fire prevention and 
control, forest and watershed management, 
recreational area development, fish and 
game management, soil conservation, and 
forest watershed revegetation. No produc- 
tive industrial enterprise subject to the ju- 
risdiction of the Prison Industry Authority 
shall be established at any center or branch 
thereof or camp established pursuant to this 
chapter except in compliance with Chapter 
3.5 (commencing with Section 5085) of Title 
7 of Part 3. 

6203. The Director of Corrections shall, in 
accordance with law, construct and provide 
equipment for suitable buildings, structures, 
and facilities for the conservation centers, 
branches thereof, and permanent, tempo- 
rary, and mobile camps operated therefrom. 
The director may, as necessary, lease equip- 
ment needed for the operation of mobile 
camps. The Sierra Conservation Center 
shall be located in the Tuolumne area of 
California. The North Coast Conservation 
Center shall be located in the North 
Coast area of California. The Southern 
Conservation Center shall be located on 
the grounds of the California Institution for 
Men at Chino. The director may establish 



such branches of the conservation centers as 
may be necessary. 

6204. The Director of Corrections shall 
make rules and regulations for the govern- 
ment of the conservation centers in the man- 
agement of their affairs. 

6205. Each conservation center shall be 
headed by a warden, appointed pursuant to 
Section 6050, and the Director of Corrections 
shall appoint, subject to civil service, other 
officers and employees as may be necessary. 

6206. The supervision, management, and 
control of the conservation centers and the 
responsibility for the care, custody, treat- 
ment, training, discipline, and employment 
of persons confined therein or in branches 
thereof or in permanent, temporary, and mo- 
bile camps operating therefrom are vested in 
the Director of Corrections. 

6207. The provisions of Part 3 (commenc- 
ing with Section 2000), insofar as applica- 
ble, apply to the conservation centers and 
branches thereof and any permanent, tem- 
porary, and mobile camps operating there- 
from and to the persons confined therein. 

6208. Any persons under the custody of 
the Director of Corrections may be trans- 
ferred to the conservation centers in accor- 
dance with law. 

CHAPTER 9.2. RESTITUTION 
CENTERS 

6220. The Director of Corrections may es- 
tablish and operate facilities to be known as 
restitution centers. 

6221. The purpose of restitution centers 
is to provide a means for those sentenced to 
prison to be able to pay their victims' finan- 
cial restitution, which includes direct resti- 
tution to victims as well as other restitution 
fines and fees, as ordered by the sentencing 
court or as agreed upon by the defendant 
and his or her victims. Inmates who commit 
crimes involving a direct victim shall receive 
priority placement in restitution centers. 

6222. The location for a restitution cen- 
ter or centers shall be determined by the 
Director of Corrections with approval from 
the county board of supervisors or city coun- 
cil in whose jurisdiction the center will be 
located. 

6223. Restitution centers shall be located 
in areas which will maximize the employ- 
ment opportunities of persons sentenced to 
the centers. 

6224. The supervision, management, and 
control of the restitution centers and the re- 
sponsibility for the care, custody, discipline, 
and employment of persons confined therein 
are vested in the Director of Corrections. 

6224.5. The Director of Corrections may 
commingle inmates who have been assigned 
to a restitution center pursuant to Section 
6227 with inmates who are in transit for 
community correctional reentry center 
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placement. 

6225. Supervision of inmates in the resti- 
tution centers may be by contract with pri- 
vate nonprofit or profit corporations, or by 
peace officer personnel of the Department 
of Corrections on a 24-hour basis. As a con- 
dition to any contract awarded by the state 
to a vendor for restitution center operations, 
a peace officer from the Department of 
Corrections shall be assigned to the site to 
provide daily oversight and guidance of cus- 
tody and security activities. The peace officer 
also shall be the liaison between the vendor 
and the department. If the supervision is by 
a private entity, the per inmate cost of oper- 
ating these facilities under contract shall be 
less than the per inmate cost of maintaining 
custody of inmates by the department. 

6226. The Director of Corrections in es- 
tablishing a restitution center shall enter 
into an agreement with the county, city, or 
city and county in which the facility is locat- 
ed to reimburse the county, city, or city and 
county for any additional direct law enforce- 
ment costs that will occur as a result of the 
restitution center. 

6227. The court may order the Department 
of Corrections to place an eligible defendant 
in a restitution center if the court makes a 
restitution order, or if a restitution agree- 
ment is entered into by the victims and the 
defendant. The Department of Corrections 
may send a defendant to a reception center 
for classification prior to placing the defen- 
dant in the restitution center. 

6227.5. The Judicial Council shall provide 
information to sentencing courts to ensure 
that the judges responsible for sentencing 
are aware of the existence of the restitution 
center. 

6228. A defendant is eligible for placement 
in a restitution center if the defendant does 
not have a criminal history of a conviction 
for the sale of drugs within the last five 
years, or for an offense requiring registra- 
tion pursuant to Section 290, or a serious fel- 
ony, as listed in Section 1192.7, or a violent 
felony, as listed in Section 667.5, the defen- 
dant did not receive a sentence of more than 
60 months for the current offense or offens- 
es, the defendant presents no unacceptable 
risk to the community, and the defendant 
is employable. The provisions of Article 2.5 
(commencing with Section 2930) of Chapter 
7 of Title 1 are applicable to prisoners in res- 
titution centers. 

6229. In each county, city, or city and 
county, in which a restitution center is es- 
tablished, there shall be a restitution cen- 
ter community advisory board to assist the 
Director of Corrections in establishing and 
promoting the restitution program of the 
center. The board shall include the sheriff 
or chief of police of the local jurisdiction, the 
district attorney, a superior court judge se- 
lected by the presiding superior court judge, 



the chief probation officer, a member of the 
city council or the board of supervisors of the 
local jurisdiction, selected by the council or 
board, and two public members chosen by 
the city council or board of supervisors. The 
public member shall serve for two years. All 
members shall receive only actual expenses 
approved by the Director of Corrections. The 
expenses shall be paid by the Department of 
Corrections. 

6230. (a) Offenders shall perform all the 
labor necessary to maintain the restitution 
center and meet the offenders' needs unless 
the director finds that a particular task can 
be better performed by other persons. 

(b) The director may employ and pay com- 
pensation to offenders to perform work at a 
center. 

6231. (a) Wages earned by an offender, 
less any deductions for taxes, shall be paid 
directly to the Department of Corrections. 

(b) Wage moneys received by the depart- 
ment shall be used to reimburse the offender 
for costs directly associated with continued 
employment, including transportation, spe- 
cial tools or clothing, meals away from the 
center, union dues, and other employee-man- 
dated costs. The remaining wages shall be 
distributed as follows: 

(1) One-third shall be transferred to the 
Department of Corrections to pay the costs 
of operating and maintaining the restitution 
center. 

(2) One-third shall be used to pay resti- 
tution pursuant to the agreement or court 
order. After the restitution is paid these 
moneys shall be paid to the jurisdiction 
which prosecuted the offender to defray the 
court costs and attorney fees incurred in 
the offender's prosecution. If all restitution, 
court costs and attorney fees are paid, these 
moneys shall be paid to the local jurisdiction 
for crime prevention. 

(3) One-third shall be placed in a sav- 
ings account for the offender, to provide 
support for the offender's immediate family, 
to purchase items necessary for the offend- 
er's employment or to give to the offender to 
purchase personal accessories. Any moneys 
in the savings account or not expended pur- 
suant to this paragraph at the time the of- 
fender is released from the restitution center 
shall be paid to the offender. 

6233. (a) An offender shall not leave a 
restitution center except to go to work or 
when specifically authorized and shall re- 
turn to the restitution center immediately 
after work or when required by the person in 
charge of the restitution center. 

(b) An offender who violates this section 
is guilty of escape, and notwithstanding any 
other provision of law shall be punishable as 
provided in Section 4530. 

6234. (a) The offender shall not be allowed 
to take employment if the rate of pay or oth- 
er conditions of employment are less than 
those paid or provided for work of a similar 
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nature in the locality in which the work is 
performed. 

(b) To help in administering the restitu- 
tion center programs, the director may use 
volunteer help. 

(c) If an offender does not secure employ- 
ment within three months after being sent 
to a restitution center, the director may, at 
any time thereafter, transfer the offender to 
another Department of Corrections facility if 
employment has not been obtained. 

(d) If the offender violates any of the rules 
and regulations governing the restitution 
center, the director may transfer the offend- 
er to another Department of Corrections fa- 
cility. 

6235. The Department of Corrections 
shall, pursuant to Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 of 
Title 2 of the Government Code, adopt regu- 
lations for administering restitution centers. 
To the extent practical, the rules and regula- 
tions shall be stated in language that is easi- 
ly understood by the general public. 

6236. This chapter shall be known as 
"Restitution Centers." 

CHAPTER 9.4. SUBSTANCE 
ABUSE COMMUNITY 
CORRECTIONAL DETENTION 
CENTERS 

6240. The Legislature finds and declares 
the following: 

(a) The number of people in state prisons 
whose primary commitment offense was 
for drug law violations represents approxi- 
mately 24 percent of the inmate population. 
Based on a representative sample study of 
new felon admissions during 1988, it is esti- 
mated that approximately 76 percent of the 
new commitment admissions to prison have 
a known history of drug abuse. The number 
of parole violators returned to prison for 
drug violations increased 2200 percent from 
1980 to 1988. In fiscal year 1988-89, drug 
charges were a known contributing factor in 
over 64 percent of parolees returned to pris- 
on for parole violations. 

(b) The relationship between public safe- 
ty, recidivism, and substance abuse is unde- 
niable and significant. 

(c) As pointed out by the California Blue 
Ribbon Commission on Inmate Population 
Management in its January 1990 report, 
both state and local correction systems are 
presently lacking sufficient programs and 
strategies to intervene with substance abuse 
and other behaviors that contribute to crim- 
inality. Judges and parole authorities lack 
the options of community correctional fa- 
cilities and programs with substance abuse 
intervention and treatment when managing 
parole violators, probationers, parolees, and 
nonviolent offenders with a history of sub- 
stance abuse. 

(d) There presently does not exist a 



model for a state and local center to house 
substance abusers, increase employabili- 
ty skills, provide counseling and support, 
and make treatment programs available 
to intervene and treat substance abuse, to 
reduce the crime problem and the social 
costs which these offenders bring upon so- 
ciety, themselves, and their families. It is, 
therefore, the intent of the Legislature to 
provide for the establishment of substance 
abuse community correctional centers and 
programs to be operated locally in order to 
implement state-of-the-art rehabilitation 
programs commensurate with public safety 
considerations. It is further the intent of the 
Legislature to focus these efforts in local 
communities in order to blend state and local 
efforts to achieve a higher success rate and 
lower recidivism, and to reduce the number 
of substance abusers and offenders who are 
currently being sent to state prison. It is 
also the intent of the Legislature that these 
programs and housing facilities be built and 
operated in a manner providing maximum 
safety to the public commensurate with the 
purpose of the programming, and that the 
facilities be kept drug-free by whatever legal 
means are required. The facilities and the 
programs shall be designed and operated in 
joint efforts by the state and counties, with 
primary funding from the state for construc- 
tion of the facilities. It is the intent of the 
Legislature that funds disbursed pursuant 
to this chapter be used to construct the max- 
imum possible number of community beds 
for this purpose commensurate with public 
safety requirements. 

6240.5. This act shall be known, and may 
be cited, as the Substance Abuse Community 
Correctional Treatment Act. 

6240.6. For purposes of this chapter, the 
following definitions shall apply: 

(a) "Board" means the Board of 
Corrections. 

(b) "Department" means the Department 
of Corrections. 

(c) "Center" means a substance abuse 
community correctional detention center. 

(d) "Construction" means new construc- 
tion, reconstruction, remodeling, renovation, 
or replacement of facilities, or a combination 
thereof. 

(e) "Facility" means the physical build- 
ings, rooms, areas, and equipment used for 
the purpose of a substance abuse community 
correctional detention center. 

6241. (a) The Substance Abuse Community 
Correctional Detention Centers Fund is 
hereby created within the State Treasury. 
The Board of Corrections is authorized 
to provide funds, as appropriated by the 
Legislature, for the purpose of establishing 
substance abuse community correctional 
detention centers. These facilities shall be 
operated locally in order to manage parole 
violators, those select individuals sentenced 
to state prison for short periods of time, and 
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other sentenced local offenders with a known 
history of substance abuse, and as further 
defined by this chapter. 

(b) The facilities constructed with funds 
disbursed pursuant to this chapter in a 
county shall contain no less than 50 percent 
of total beds for use by the Department of 
Corrections and Rehabilitation. 

(1) Upon agreement, the county and the 
department may negotiate any other mix 
of state and local bed space, providing the 
state's proportionate share shall not be less 
than 50 percent in the portion of the facili- 
ties financed through state funding. 

(2) Nothing in this chapter shall prohibit 
the county from using county funds or non- 
restricted jail bond funds to build and oper- 
ate additional facilities in conjunction with 
the centers provided for in this chapter. 

(c) Thirty million dollars ($30,000,000) 
in funds shall be provided from the 1990 
Prison Construction Fund and the 1990- 
B Prison Construction Fund, with fifteen 
million dollars ($15,000,000) each from the 
June 1990 bond issue and the November 
1990 bond issue, for construction purposes 
set forth in this chapter, provided that fund- 
ing is appropriated in the state budget from 
the June and November 1990, prison bond 
issues for purposes of this chapter. 

(d) Funds shall be awarded to counties 
based upon the following policies and crite- 
ria: 

(1) Priority shall be given to urban coun- 
ties with populations of 450,000 or more, as 
determined by Department of Finance fig- 
ures. The board may allocate up to 10 per- 
cent of the funding to smaller counties or 
combinations of counties as pilot projects, if 
it concludes that proposals meet the require- 
ments of this chapter, commensurate with 
the facilities and programming that a small- 
er county can provide. 

(2) Upon application and submission of 
proposals by eligible counties, representa- 
tives of the board shall evaluate proposals 
and select recipients. To help ensure that 
state-of-the-art drug rehabilitation and re- 
lated programs are designed, implemented, 
and updated under this chapter, the board 
shall consult with not less than three au- 
thorities recognized nationwide with experi- 
ence or expertise in the design or operation 
of successful programs in order to assist the 
board in all of the following: 

(A) Drawing up criteria on which re- 
quests for proposals will be sought. 

(B) Selecting proposals to be funded. 

(C) Assisting the board in evaluation 
and operational problems of the programs, 
if those services are approved by the board. 
Funding also shall be sought by the board 
from the federal government and private 
foundation sources in order to defray the 
costs of the board's responsibilities under 
this chapter. 

(3) Preference shall be given to counties 
that can demonstrate a financial ability and 



commitment to operate the programs it is 
proposing for a period of at least three years 
and to make improvements as proposed by 
the department and the board. 

(4) Applicants receiving awards under 
this chapter shall be selected from among 
those deemed appropriate for funding ac- 
cording to the criteria, policies, and proce- 
dures established by the board. Criteria 
shall include success records of the types 
of programs proposed based on nationwide 
standards for successful programs, if avail- 
able, expertise and hands-on experience of 
persons who will be in charge of proposed 
programs, cost-effectiveness, including cost 
per bed, speed of construction, a demonstrat- 
ed ability to construct the maximum number 
of beds which shall result in an overall net 
increase in the number of beds in the coun- 
ty for state and local offenders, comprehen- 
siveness of services, location, participation 
by private or community-based organiza- 
tions, and demonstrated ability to seek and 
obtain supplemental funding as required 
in support of the overall administration of 
this facility from sources such as the State 
Department of Health Care Services, the 
Office of Emergency Services, the National 
Institute of Corrections, the Department of 
Justice, and other state and federal sources. 

(5) Funds disbursed under subdivision (c) 
shall be used for construction of substance 
abuse community correctional centers, with 
a level of security in each facility commen- 
surate with public safety for the types of 
offenders being housed in or utilizing the 
facilities. 

(6) Funds disbursed under this chapter 
shall not be used for the purchase of the 
site. Sites shall be provided by the county. 
However, a participating county may nego- 
tiate with the state for use of state land at 
nearby corrections facilities or other state fa- 
cilities, provided that the locations fit in with 
the aims of the programs established by this 
chapter. The county shall be responsible for 
ensuring the siting, acquisition, design, and 
construction of the center consistent with 
the California Environmental Quality Act 
pursuant to Division 13 (commencing with 
Section 21000) of the Public Resources Code. 

(7) Staff of the department and the board, 
as well as persons selected by the board, 
shall be available to counties for consulta- 
tion and technical services in preparation 
and implementation of proposals accepted by 
the board. 

(8) The board also shall seek advice 
from the State Department of Health Care 
Services in exercising its responsibilities un- 
der this chapter. 

(9) Funds shall be made available to the 
county and county agency which is selected 
to administer the program by the board of 
supervisors of that county. 

(10) Area of greatest need can be a factor 
considered in awarding contracts to coun- 
ties. 
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(11) Particular consideration shall be 
given to counties that can demonstrate an 
ability to provide continuing counseling 
and programming for offenders in programs 
established under this chapter, once the of- 
fenders have completed the programs and 
have returned to the community. 

(12) A county may propose a variety 
of types and sizes of facilities to meet the 
needs of its plan and to provide the services 
for varying types of offenders to be served 
under this chapter. Funds granted to a coun- 
ty may be utilized for construction of more 
than one facility. Any county wishing to 
use existing county-owned sites or facilities 
may negotiate those arrangements with the 
Department of Corrections and the Board of 
Corrections to meet the needs of its plan. 

6241.5. Because of the difficulties of find- 
ing locations for programs described in this 
chapter, the state shall assist in making 
state-owned lands available to counties for 
purposes of this chapter, so long as those ef- 
forts do not impede an agency's operations or 
planned expansions and are commensurate 
with public safety requirements. 

6242. (a) The county shall assume full 
responsibility to administer and operate 
the center and program consistent with the 
criteria set forth in this chapter and those 
established by the board. This shall include 
maintenance and compliance with all codes, 
regulations, and health standards. 

(b) The county shall select a local gov- 
ernmental department to operate the facil- 
ity in accordance with the standards and 
oversight provided for in this chapter. The 
facility shall be owned by the department 
for the duration of the payment of the bond 
used to finance construction of the facility. 
Upon completion of bond repayment, own- 
ership of the facility shall be vested in the 
county. Ownership of a county facility ren- 
ovated with funds awarded pursuant to this 
chapter shall be by the department for the 
period of bond repayment, after which own- 
ership shall revert to the county. The depart- 
ment shall retain the option to lease from 
the county no less than 50 percent of inmate 
beds after completion of bond repayment. If 
a county willfully terminates its participa- 
tion in this act prior to completion of bond 
repayment or if its grant is terminated by 
the board for noncompliance with program 
regulations, ownership of the facility shall 
remain vested in the department. The de- 
partment shall retain the option to lease as 
provided in this subdivision. 

(c) Counties or the department shall op- 
erate all services and programs in secure 
facilities pursuant to this chapter with only 
county or state merit system employees, ex- 
cept that private nonprofit providers or in- 
dividual professionals with demonstrated 
expertise and community experience also 
may be utilized to provide substance abuse 
treatment programs. Treatment programs 



outside secure facilities pursuant to this 
chapter may be provided only by county or 
state staff, by private nonprofit providers, or 
by individual professionals with demonstrat- 
ed expertise and experience in providing 
services to this population of the community. 

(d) Custody in secure facilities shall be 
provided by peace officers, as defined in 
Sections 830.1, 830.5, and 830.55, or cus- 
todial officers, as defined in Sections 831 
and 831.5, who have satisfactorily met the 
minimum selection and training standards 
for corrections officers, as prescribed by the 
board under Section 6035. 

(e) Parolees, parole violators, and state 
prisoners shall remain under overall super- 
vision of state parole officers. 

(f) The department shall contract to re- 
imburse the county for allotted bed space 
and programming for state offenders based 
on actual cost plus a reasonable fee, but in 
no instance shall that amount exceed the av- 
erage cost of housing an inmate in a state 
prison facility, as determined annually by 
the director. 

(g) A county may bill the state for services 
provided to state parolees pursuant to this 
chapter on a pro rata basis of the cost of pro- 
viding the programs and services, if request- 
ed by the department. 

(h) The department and the board, as 
well as participating counties, shall seek 
funding from the federal government and 
from private foundation sources to help meet 
the costs of the programs outlined in this 
chapter. 

(i) It shall be the responsibility of the 
board, the department, and the design and 
implementation panel to keep abreast of 
improvements in programs of the types es- 
tablished by this chapter, and to attempt to 
revise and update programs as state-of-the- 
art advances develop. 

(j) Requests for proposals shall be ready 
for submission to eligible counties within 
nine months after the effective date of this 
chapter. Eligible counties shall submit pro- 
posals within six months after the request 
for proposals is submitted. 

(k) An amount totaling no more than 
1 1/2 percent of the total amount of funds 
to be disbursed under this chapter is here- 
by appropriated from the 1990 Prison 
Construction Fund and the 1990-B Prison 
Construction Fund to the board to be used 
for administrative costs. 

(1) Following formal acceptance of propos- 
als submitted by counties, the board shall 
have authority to modify, expand, or revise 
county programs, if requested by coun- 
ties, or if the board concludes that changes 
should be made to improve, expand, or re- 
duce the scope or approach of programs. 
This shall be done after formal notice to a 
county of proposed changes and opportunity 
for a county to submit evidence. The board 
also shall be able to recommend additional 
or reduced funding for a program, if funding 
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becomes available upon appropriation by the 
Legislature. 

6242.5. (a) The board shall establish 
minimum standards, including security re- 
quirements, for the construction of facilities 
pursuant to this chapter. 

(b) The board shall develop an archi- 
tectural program describing the functions 
which the facility will be expected to serve, 
but which deemphasizes the correctional 
and detention nature of the exterior of the 
facilities in order to ease the difficulty in 
finding acceptable sites. 

(c) Counties may substitute renovation of 
an existing structure for new construction, 
but renovation costs per bed shall not exceed 
the cost of new construction based on initial 
cost and useful life of the facility, and shall 
meet the program design standards estab- 
lished by the board. However, participation 
by a county or use of existing facilities for 
programs under this chapter shall not be 
utilized by a county to avoid meeting its 
needs for jail-bed construction and housing 
of jail inmates. 

(d) Per-bed cost of secure facilities pro- 
posed by a county shall not exceed the cost of 
current similar construction by the depart- 
ment. 

(e) The county shall lease the site on 
which the facility is located to the state for 
a term of not less than the period of bond 
repayment. The department shall pay to the 
county as lease the sum of one dollar ($1) 
per year beginning the first month after the 
first payment for the repayment of the bond 
to continue through the duration of the bond 
used to finance construction of the facility. 

6242.6. (a) The board shall provide eval- 
uation of the progress, activities, and per- 
formance of each center and participating 
county's progress established pursuant to 
this chapter and shall report the findings 
thereon to the Legislature two years after 
the operational onset of each facility. 

(b) The board shall select an outside mon- 
itoring firm in cooperation with the Auditor 
General's office, to critique and evaluate the 
programs and their rates of success based on 
recidivism rates, drug use, and other factors 
it deems appropriate. Two years after the 
programs have begun operations, the report 
shall be provided to the Joint Legislative 
Prisons Committee, participating counties, 
the department, the State Department of 
Health Care Services, and other sources the 
board deems of value. Notwithstanding sub- 
division (k) of Section 6242, one hundred fifty 
thousand dollars ($150,000) is hereby appro- 
priated from the funds disbursed under this 
chapter from the 1990 Prison Construction 
Fund to the Board of Corrections to be used 
for program evaluation under this subdivi- 
sion. 

(c) The department shall be responsible 
for the ongoing monitoring of contract com- 
pliance for state offenders placed in each 



center. 

6243. Primary offender groups to be dealt 
with in the programs established by this 
chapter shall be probation or parole violators 
who would otherwise be returned to jail or 
prison. The following standards for selection 
shall apply: 

(a) The Director of Corrections, or his or 
her designee, together with local parole of- 
ficials, shall select offenders committed to 
state prison for placement in not less than 
50 percent of the program beds established 
by this chapter. Eligible offenders shall be 
parole violators and felons committed to 
state prison who, after credit deduction for 
presentence incarceration and pursuant to 
Section 2933, would otherwise have served 
an actual term of six months or less in state 
prison. Offenders selected shall have a 
demonstrated history of alcohol or controlled 
substances abuse, or both, but shall not in- 
clude any of the following: 

(1) Offenders convicted at anytime of a vi- 
olent felony, as defined in subdivision (c) of 
Section 667.5 whether in California or any 
other jurisdiction for an offense with the 
same elements. 

(2) Offenders who have lost work cred- 
its while currently in prison for an offense 
listed in paragraph (1) of subdivision (a) of 
Section 2932, except for assault with a dead- 
ly weapon or a caustic substance. 

(3) Offenders currently convicted of bur- 
glary of an inhabited dwelling. 

(4) Offenders convicted on two or more 
separate occasions of violations of Section 
11351, 11351.5, 11352, 11353, 11370.1, 
11370.6, 11378.5, 11379, 11379.5, or 11379.6 
of the Health and Safety Code for selling 
or transporting for sale, manufacturing for 
sale, processing for sale, importing for sale, 
or administering any controlled substance 
listed in these sections, or for attempting to 
commit any of these offenses for those pur- 
poses and who has served at least one term 
in prison for violating one of these sections. 

(b) The maximum period of participa- 
tion in a center program shall not exceed 
the maximum period for which the offender 
could have been incarcerated in county jail 
or state prison. Upon release from a center, 
a state offender shall be subject to the parole 
provisions of Section 3000. Local offenders 
shall be subject to all conditions of proba- 
tion, if probation was imposed at the time of 
sentencing. 

(c) The parole of an offender placed in a 
center following revocation of parole shall 
remain revoked during the period of partici- 
pation in a center. 

(d) Individuals eligible for this program 
who are deemed unfit for participation by 
either custodial or program staff at any 
time shall be transferred to a state prison 
or county facility to which they would oth- 
erwise have been committed and shall serve 
their remaining sentence minus the time 
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served at the center. 

(e) Except upon agreement between the 
county and the department, placement of 
state offenders in a center is limited to pa- 
rolees on parole in that county and new com- 
mitments sentenced from that county. 

(f) The county shall select local offend- 
ers for placement in up to 50 percent of the 
program beds established by this chapter. 
These offenders shall be persons convicted 
and sentenced to county jail, whether or not 
as a condition of probation, and who have a 
demonstrated history of abuse of alcohol or 
controlled substances, or both. 

(g) State prisoners participating in these 
programs shall be eligible for work credit 
time reductions under provisions applicable 
to state prisoners committed to state prison. 

(h) Primary emphasis in this program 
shall be toward parole violators and persons 
sentenced to prison or jail for short terms 
and for whom rehabilitation efforts should 
be provided. 

(i) The department shall regularly notify 
the sheriff's department and the probation 
department of a participating county of of- 
fenders placed into the program or released 
from the program established by this chap- 
ter. The county shall likewise regularly noti- 
fy local parole officials of persons placed into 
or released from its programs set up by this 
chapter. The sheriff's department, probation 
and parole officials, and the Board of Prison 
Terms shall be permitted to recommend for 
or against placement of persons into these 
programs, as shall the judiciary of the coun- 
ty. 

(j) Facilities may not serve as housing or 
parole or probation offices for offenders not a 
part of programs set up by this chapter. 

6245. In submitting a proposal, a county's 
plan shall include at least all of the following 
elements that meet standards established by 
the board in its request for proposal, and 
demonstrate that its program will have 
strong links to the community organizations 
involved in providing those elements, and 
that those community organizations have 
helped in designing the proposal: 

(a) A rigorous program of substance 
abuse testing. 

(b) A drug-free environment. 

(c) Substance abuse treatment. 

(d) Employment services. 

(e) Basic education services. 

(f) Mental health services and family 
counseling. 

(g) A strong linkage to probation and pa- 
role. 

6246. Each recipient county shall set up 
a program oversight committee, under rules 
and guidelines the Board of Corrections for- 
mulates, which shall include representatives 
from the following groups: 

(a) Parole officials. 

(b) Probation officials. 

(c) Sheriff's department officials. 



(d) County alcohol and drug abuse offi- 
cials. 

(e) Program contractors. 

(f) Local judiciary personnel. 

(g) Social welfare agency personnel. 

(h) Local labor and employment repre- 
sentatives. Responsibilities of the program 
oversight committee shall include, but not 
be limited to, regular reviews of program 
operations and criteria for offenders being 
placed into it, discussion and resolution of 
problems that may arise, costs, and other 
duties that may be assigned it by the Board 
of Corrections. 

CHAPTER 9.5. COMMUNITY 
CORRECTIONAL CENTERS 

6250. (a) The Director of Corrections may 
establish and operate facilities to be known 
as community correctional centers. The 
director may enter into a long-term agree- 
ment, not to exceed 20 years, for transfer of 
prisoners to, or placement of prisoners in, 
community correctional centers. 

(b) No later than 30 days after the de- 
partment has designated a site as a poten- 
tial site, the director shall notify the county 
board of supervisors or city council in whose 
jurisdiction the center may be located. The 
notification shall set forth the specifics of the 
site location, design, and operational char- 
acteristics for the facility. The department 
shall not contract for the facility until it has 
received and reviewed the comments of ev- 
ery local agency notified under this section 
or the expiration of 60 days after having 
given notice to the local agency, whichever 
occurs first. Upon receipt of the notice, the 
city, county, or city and county may hold a 
public hearing concerning the impact of the 
facility on the community. At the conclusion 
of the public hearing, the city, county, or city 
and county may make a recommendation to 
the department as to the appropriateness 
of the proposed site, specific design and op- 
erational features to help make the facility 
more compatible with the community, and 
alternative locations, if appropriate. Upon 
receipt of comments and recommendations, 
the department shall determine whether to 
proceed with the facility, to modify the pro- 
posal, or to select an alternative site. If the 
department selects a site recommended by 
the local agency after a hearing conducted 
pursuant to this section, no further review 
or hearings are required by this subdivision. 

(c) The notice referred to in subdivision (b) 
may be delivered by hand or sent by any form 
of mail requiring a return receipt. Failure to 
provide the notice shall be grounds for ex- 
tinguishing the contract upon motion of the 
board of supervisors or city council. 

(d) The Director of Corrections shall not 
change the use of or significantly increase 
the capacity of a community correctional 
center established pursuant to subdivision 
(a) unless the director has first notified the 
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county board of supervisors or city council 
in whose jurisdiction the center is located at 
least 30 days prior to the change of use or 
capacity. Failure to provide the notice shall 
be grounds for enjoining the change in use 
or capacity. 

6250.2. (a) The Secretary of the 
Department of Corrections and 
Rehabilitation may enter into agreements 
for the transfer of prisoners to, or placement 
of prisoners in, community correctional cen- 
ters. The secretary may enter into contracts 
to provide housing, sustenance, and supervi- 
sion for inmates placed in community correc- 
tional centers. 

(b) Notwithstanding any other law, for 
the purposes of entering into agreements 
under subdivision (a), any process, regula- 
tion, requirement, including any state gov- 
ernment reviews or approvals, or third-party 
approval that is required under, or imple- 
mented pursuant to, any statute that relates 
to entering into those agreements is hereby 
waived. 

(c) This section shall remain in effect only 
until January 1, 2017, and as of that date is 
repealed, unless a later enacted statute, that 
is enacted before January 1, 2017, deletes or 
extends that date. 

6250.5. (a) The Director of Corrections 
may contract for the establishment and op- 
eration of community correctional facilities 
that offer programs for the treatment of ad- 
diction to alcohol or controlled substances 
based on the therapeutic community model, 
only if the cost per inmate of operating the 
facilities will be less than the cost per in- 
mate of operating similar state facilities. The 
Legislature finds and declares that the pur- 
pose of a therapeutic community program, 
which emphasizes alcohol and controlled 
substance rehabilitation, is to substantially 
increase the likelihood of successful parole 
for those inmates. 

(b) Each facility under contract pursu- 
ant to this section shall provide programs 
that prepare each inmate for successful re- 
integration into society. Those programs 
shall involve constant counseling in drug 
and alcohol abuse, employment skills, vic- 
tim awareness, and family responsibility, 
and generally shall prepare each inmate for 
return to society. The programs also shall 
emphasize literacy training and use comput- 
er-supported training so that inmates may 
improve their reading and writing skills. 
The program shall include postincarcera- 
tion counseling and care in order to ensure a 
greater opportunity for success. 

(c) The department may enter into a long- 
term agreement, not to exceed 20 years, for 
transfer of prisoners to, or placement of pris- 
oners in, facilities under contract pursuant 
to this section. 

(d) The department shall provide for the 
review of any agreement entered into under 
this section to determine if the contractor is 



in compliance with the terms of this section. 
The review shall be conducted at least every 
five years. The department may revoke any 
agreement if the contractor is not in compli- 
ance with this section. 

(e) Notwithstanding the Public Contract 
Code or Article 10 (commencing with Section 
1200) of Title 15 of the California Code of 
Regulations, the Department of Corrections 
shall select an independent contractor to 
conduct an annual audit and cost compari- 
son evaluation of any programs established 
under this section. Any contract for annu- 
al audits and evaluation shall provide that 
the annual report, whether in final or draft 
form, and all working papers and data, shall 
be available for immediate review upon re- 
quest by the department. 

6251. The primary purpose of such fa- 
cilities is to provide housing, supervision, 
counseling, and other correctional programs 
for persons committed to the Department of 
Corrections. 

6252. The Director of Corrections shall 
make rules and regulations for the govern- 
ment of the community correctional centers 
in the management of their affairs. 

6253. (a) The Director of Corrections 
may transfer inmates whose terms of im- 
prisonment have been fixed from the state 
prisons and facilities of the Department 
of Corrections to community correctional 
centers, and place parolees in the commu- 
nity correctional centers. The director may 
charge the resident reasonable fees, based on 
ability to pay, for room, board and so much of 
the costs of administration as are allocable 
to such resident. Fees may not exceed actu- 
al, demonstrable costs to the department. No 
fees shall be collected from an inmate or pa- 
rolee after his or her residency in the center 
has terminated. Notwithstanding any other 
provision of law, no inmate or parolee shall 
be denied placement in a community correc- 
tional center on the basis of inability to pay 
fees authorized by this section. 

(b) Inmates transferred to community 
correctional centers remain under the legal 
custody of the department and shall be sub- 
ject at any time, pursuant to the rules and 
regulations of the Director of Corrections, to 
be detained in the county jail upon the exer- 
cise of a state parole or correctional officer's 
peace officer powers as specified in Section 
830.5, with the consent of the sheriff or cor- 
responding official having jurisdiction over 
the facility. 

6254. The Director of Corrections may 
grant furloughs to residents of community 
correctional centers for the purpose of em- 
ployment, education, including vocational 
training, or arranging a suitable employ- 
ment and residence program. 

6255. The provisions of Title 5 (commenc- 
ing with Section 4500) of Part 3 shall apply 
to all persons placed in a community correc- 
tional center by the Director of Corrections 
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except that those persons who are on active 
parole shall be subject to the provisions of 
Article 3 (commencing with Section 3040) of 
Chapter 8, Title 1, Part 3. 

6256. The Director of Corrections may en- 
ter into contracts, with the approval of the 
Director of General Services, with appro- 
priate public or private agencies, to provide 
housing, sustenance, and supervision for 
such inmates as are eligible for placement in 
community correctional centers. Prisoners 
in the care of such agencies shall be subject 
to all provisions of law applicable to them. 
The Department of Corrections shall reim- 
burse such agencies for their services from 
such funds as may be appropriated for the 
support of state prisoners. 

6258. (a) The Director of Corrections may 
contract for the establishment and operation 
of separate community correctional reentry 
centers for men and women, provided that 
the per-inmate cost for operating these fa- 
cilities under contract will be less than the 
per-inmate cost of maintaining custody of 
the inmates by the department. 

(b) The purpose of the community cor- 
rectional reentry center is to provide an 
enhancement program to increase the like- 
lihood of a successful parole. The objective of 
the program is to make the inmates aware of 
their responsibility to society, and to assist 
the inmates with educational and employ- 
ment training to ensure employability once 
on parole. 

(c) A community correctional reentry cen- 
ter shall prepare the inmate for reintegra- 
tion into society. These centers shall provide 
counseling in the areas of drug and alcohol 
abuse, stress, employment skills, victim 
awareness, and shall, in general, prepare 
the inmate for return to society. The pro- 
gram shall also emphasize literacy training 
and utilize computer-supported training so 
that the inmate can read and write at least 
at a ninth grade level. 

(d) In awarding contracts pursuant to 
this section, the director may entertain pro- 
posals for the establishment and operation 
of community correctional reentry centers 
from public and private entities and shall 
give preference to community correctional 
reentry centers located near large popula- 
tion centers. 

6258.1. No inmate shall be transferred 
to a community correctional reentry facili- 
ty unless all of the following conditions are 
met: 

(a) The inmate applies for a transfer to a 
community correctional reentry facility. 

(b) The inmate is not currently serving 
a sentence for conviction of any offense de- 
scribed in subdivision (c) of Section 667.5. 

(c) The inmate has less than 120 days left 
to serve in a correctional facility. 

(d) The inmate has not been convicted 
previously of an escape pursuant to Section 
4532 of the Penal Code. 



(e) The department determines that the 
inmate would benefit from the transfer. 

6259. (a) For the purposes of acquiring 
the 2,000 community correctional facility 
beds and notwithstanding any other pro- 
vision of law, the procurement and perfor- 
mance of any contracts authorized pursuant 
to Chapter 9.5 (commencing with Section 
6250) of Part 3 of Title 7 of the Penal Code 
shall be conducted under the provisions of 
Article 4 (commencing with Section 10335) 
of Part 2 of Division 2 of the Public Contract 
Code, as a contract for services. 

(b) The procurement shall include re- 
quirements that the contractor provide to 
the state options to purchase all or a portion 
of the facilities and equipment used by the 
vendor in the performance of the contract 
and that the consideration of the propos- 
als include the terms of these options. The 
contract shall provide specifications for the 
vendor's acquisition of sites, compliance with 
environmental requirements, preparation of 
plans and specifications for, and develop- 
ment and operation of, facilities, and such 
other matters as may be reasonably inciden- 
tal to the development, operation, and poten- 
tial future acquisition by the state pursuant 
to an option to purchase the facilities. 

(c) The exercise of an option to purchase 
shall be subject to the jurisdiction of the 
State Public Works Board and the require- 
ments of the master plan for prison construc- 
tion, Chapter 11 (commencing with Section 
7000) of Title 7 of Part 3 of the Penal Code, 
the State Contract Act, Chapter 1 (commenc- 
ing with Section 10100) of Part 2 of Division 
2 of the Public Contract Code, the State 
Building Construction Act of 1955, Part 
10b (commencing with Section 15800) of 
Division 3 of the Government Code, and the 
Property Acquisition Law, and Part 11 (com- 
mencing with Section 15850) of Division 3 of 
the Government Code, but these provisions 
shall not apply to the procurement of the 
option to purchase or the procurement and 
performance of the contract. 

CHAPTER 9.6. WORK 
FURLOUGH PROGRAMS 

6260. The Legislature finds and declares 
the following: that overcrowding in correc- 
tional institutions is not a desirable method 
of housing state inmates; that other meth- 
ods of housing should be developed for ap- 
propriate state inmates, particularly if they 
can be less costly; that reentry programs for 
inmates who are nearing the completion of 
their term of incarceration provides a more 
normal environment and an opportunity to 
begin reintegrating into society; and that 
work furlough programs are appropriate 
only for specified types of inmates for a lim- 
ited period of time prior to release back into 
society; and that existing law already recog- 
nizes the appropriateness of placing inmates 
in community facilities. 
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6261. (a) To the extent that public and 
private nonprofit and profit corporations 
have available beds and satisfy the criteria 
specified in this chapter, the Department of 
Corrections shall contract with them to pro- 
vide reentry work furlough programs for all 
inmates 120 days prior to scheduled release 
and who are not excluded under this chapter. 

(b) The Department of Corrections shall 
contract with private nonprofit and profit 
corporations for at least 1/3 of all reentry 
work furlough beds, unless the department 
determines these beds are not available or 
do not comply with this chapter. The depart- 
ment shall report annually in writing to the 
fiscal and appropriate policy committees of 
the Legislature of the actions performed to 
locate those beds or reasons for noncompli- 
ance. This provision shall not be interpreted 
to impair existing contracts. 

6262. The Department of Corrections may 
contract with a public or private nonprofit or 
profit corporation meeting all the following 
conditions: 

(a) Availability of a work furlough facility 
in compliance with standards established by 
the Department of Corrections. 

(b) Location of a facility in proximity to 
geographical areas providing employment 
opportunities and public transportation ser- 
vices. 

(c) Cost proposals equal to or less than 
the per capita amount for housing in a cor- 
rectional institution, including administra- 
tive costs. 

(d) Criteria for placement that does not 
differ significantly from the policies of the 
Department of Corrections. 

(e) Submission by the agency of opera- 
tional guidelines that are approved by the 
Department of Corrections pursuant to its 
classification manual. 

(f) Compliance with other requirements 
deemed appropriate by the Department of 
Corrections, including, but not limited to, 
visiting procedures, 24-hour security, and 
recreation. 

(g) Efficient fiscal management and fi- 
nancially solvent. 

6263. (a) The Department of Corrections 
shall deny placement in a reentry work fur- 
lough program if it determines that an in- 
mate would pose an unreasonable risk to the 
public, or if any one of the following factors 
exist, except in unusual circumstances, in- 
cluding, but not limited to, the remoteness in 
time of the commission of the offense: 

(1) Conviction of a crime involving sex or 
arson. 

(2) History of forced escape, or of drug 
use, sales, or addiction. 

(3) Parole program or employment outside 
the area served by the facility. 

(4) History of serious institutional mis- 
conduct. 

(5) Prior placement in a protective hous- 
ing unit within a correctional institution, 



except a person placed there while assisting 
a public entity in a civil or criminal matter. 

(6) More than one conviction of a crime 
of violence. 

(b) Nothing in this section shall be in- 
terpreted to limit the discretion of the 
Department of Corrections to deny place- 
ment when the provisions of subdivision (a) 
do not apply. 

(c) Inmates transferred to reentry work 
furlough remain under the legal custody of 
the department and shall be subject at any 
time, pursuant to the rules and regulations 
of the Director of Corrections, to be detained 
in the county jail upon the exercise of a state 
parole or correctional officer's peace officer 
powers as specified in Section 830.5, with 
the consent of the sheriff or corresponding 
official having jurisdiction over the facility. 

6264. The Department of Corrections 
shall review each inmate for work furlough 
consideration at least 120 days prior to his or 
her scheduled parole date. 

6265. Any inmate violating the condi- 
tions of the work furlough prescribed by the 
Department of Corrections shall be subject 
to the disciplinary procedures identified in 
its classification manual. 

6266. The director may charge the in- 
mate in a work furlough program reasonable 
fees, based on ability to pay for room, board, 
and so much of the costs of administration 
as are allocable to the inmate. Fees may 
not exceed the actual, demonstrable costs 
to the department. No fees shall be collect- 
ed from an inmate after his or her tenure 
in a work furlough program is terminated. 
Notwithstanding any other provision of law, 
no inmate shall be denied placement in a 
work furlough program on the basis of in- 
ability to pay fees authorized by this section. 

CHAPTER 9.7. SPECIAL 
FACILITIES 

6267. (a) (1) The Legislature finds and de- 
clares that the purpose of the program au- 
thorized under this section is to address the 
special needs of inmates with regard to the 
provision of long-term care in skilled nurs- 
ing facilities. 

(2) The department may contract with 
public or private entities for the establish- 
ment and operation of skilled nursing facili- 
ties for the incarceration and care of inmates 
who are limited in ability to perform activ- 
ities of daily living and who are in need of 
skilled nursing services. The skilled nurs- 
ing facility under contract pursuant to this 
section shall address the long-term care of 
inmates as needed. In addition, the facility 
shall be designed to maximize the personal 
security of inmates, to maximize the securi- 
ty of the facility, and to ensure the safety of 
the outside community at large. 

(b) The department shall provide for the 
security of the facility in order to ensure the 
safety of the outside community at large. 
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(c) The department shall enter into an 
agreement for transfer of prisoners to, or 
placement of prisoners in, skilled nursing 
facilities pursuant to this section. 

(d) The facility contractor shall ensure 
that the facility meets all licensing require- 
ments by obtaining a license for the skilled 
nursing facility, as that term is defined in 
Section 1250 of the Health and Safety Code. 

(e) The department shall provide for the 
review of any agreement entered into un- 
der this section to determine if the facility 
contractor is in compliance with the require- 
ments of this section, and may revoke the 
agreement if the facility contractor is not in 
compliance. 

(f) The Department of Corrections om- 
budsman program shall provide ombudsman 
services to prisoner residents of the depart- 
ment-contracted skilled nursing facilities. 

(g) Notwithstanding the provisions of 
Chapter 11 (commencing with Section 9700) 
of Division 8.5 of the Welfare and Institutions 
Code, the Office of the State Long-Term Care 
Ombudsman shall be exempt from advocat- 
ing on behalf of, or investigating complaints 
on behalf of residents of any skilled nursing 
facilities operated either directly or by con- 
tract by the Department of Corrections. 

(h) As used in this section, "long-term 
care" means personal or supportive care 
services provided to people of all ages with 
physical or mental disabilities who need 
assistance with activities of daily living in- 
cluding bathing, eating, dressing, toileting, 
transferring, and ambulation. 

CHAPTER 10. REGIONAL JAIL 
CAMPS 

6300. The Department of Corrections is 
authorized to establish and operate regional 
jail camps. 

6301. The primary purpose of the camps 
shall be the confinement, treatment, and 
care of persons sentenced to long jail terms, 
including persons so imprisoned as a condi- 
tion of probation. 

6302. The Director of Corrections shall 
make rules and regulations governing eli- 
gibility for commitment or transfer to such 
camps and rules and regulations for the 
government of such camps. Subject to the 
rules and regulations of the Director of 
Corrections, and if there is in effect for the 
county a contract entered into pursuant 
to Section 6303, a county prisoner may be 
committed to a regional jail camp in lieu of 
commitment to a county jail or other county 
detention facility. 

6303. (a) The director may enter into a 
contract, with the approval of the Director 
of General Services, with any county of the 
state, upon the request of the board of su- 
pervisors thereof, wherein the Director of 
Corrections agrees to furnish confinement, 
care, treatment, and employment of coun- 
ty prisoners. The county shall reimburse 



the state for the cost of such services, such 
cost to be determined by the Director of 
Finance. Each county auditor shall include 
in his state settlement report rendered to 
the Controller in the months of January and 
June the amounts due under any contract 
authorized by this section, and the county 
treasurer, at the time of settlement with the 
state in such months, shall pay to the State 
Treasurer upon order of the Controller, the 
amounts found to be due. 

(b) The Department of Corrections shall 
accept such county prisoner if it believes 
that the prisoner can be materially bene- 
fited by such confinement, care, treatment, 
and employment, and if adequate facilities 
to provide such care are available. No such 
person shall be transported to any facility 
under the jurisdiction of the Department of 
Corrections until the director has notified 
the referring court of the place to which said 
person is to be transmitted and the time at 
which he can be received. 

(c) The sheriff of the county in which such 
an order is made placing a misdemeanant in 
a jail camp pursuant to this chapter, or any 
other peace officer designated by the court, 
shall execute an order placing such county 
prisoner in the jail camp or returning him 
therefrom to the court. The expense of such 
sheriff or peace officer incurred in executing 
such order is a charge upon the county in 
which the court is situated. 

6304. The Director of Corrections may 
return to the committing authority any per- 
son committed transferred to a regional jail 
camp pursuant to this chapter when there is 
no suitable employment or when such person 
is guilty of any violation of rules and regula- 
tions of the regional jail camp. 

CHAPTER 10.5. PRISON 
VISITOR SERVICES 

6350. The Legislature finds and declares 
the following: 

(a) Maintaining an inmate's family and 
community relationships is an effective cor- 
rectional technique which reduces recidi- 
vism. 

(b) Enhancing visitor services increases 
the frequency and quality of visits, thereby 
discouraging violent prisoner activity. 

(c) The location of prisons and lack of ser- 
vices to assist visitors impedes visiting. 

6351. The Department of Corrections 
shall contract with a private nonprofit agen- 
cy or agencies to establish and operate a vis- 
itor center outside each state adult prison in 
California which has a population of more 
than 300 inmates. 

6352. Each visitor center shall provide, at 
a minimum, each of the following services to 
prison visitors: 

(a) Assistance to visitors with transpor- 
tation between public transit terminals and 
prisons. 

(b) Child care for visitors' children. 
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(c) Emergency clothing. 

(d) Information on visiting regulations 
and processes. 

(e) Referral to other agencies and ser- 
vices. 

(f) A sheltered area, which is outside of 
the security perimeter, for visitors who are 
waiting before or after visits. In addition, 
each center shall maintain working rela- 
tions with the local community and institu- 
tion. 

6353. Each nonprofit agency which the de- 
partment contracts with pursuant to Section 
6351 shall submit to the department and 
to the Legislature an annual report which 
includes, but is not limited to, the following 
information: 

(a) A description of the barriers to visit- 
ing. 

(b) A quantitative and narrative descrip- 
tion of the services which it rendered. 

(c) A description of the impact of the cen- 
ters which it provided on visiting. 

(d) A description of areas for improvement 
of services or coordination with other public 
or private agencies. 

(e) A description of the community re- 
sources which it utilized. 

6354. The Department of Corrections 
shall employ all the following criteria in se- 
lecting the agency or agencies with which it 
contracts pursuant to Section 6351: 

(a) The number and quality of services 
proposed in comparison to direct program 
costs. 

(b) Prior experience in establishing and 
operating prison visitor service centers in 
California. 

(c) Prior experience in working coopera- 
tively with the department, other correction- 
al agencies, community programs, inmates, 
visitors, and the general public. 

(d) The ability to use volunteers and other 
community resources to maximize the cost 
effectiveness of this program. 

(e) The identified needs of visitors. 

6355. Nothing in this chapter is intended 
to limit the department in developing addi- 
tional programs or making all reasonable 
efforts to promote visits to prisoners. 

6356. The department shall cooperate 
with the Department of Transportation in 
the development of public transportation ser- 
vices to prisons, pursuant to Section 14035.9 
of the Government Code and Section 99317.9 
of the Public Utilities Code. 

CHAPTER 10.7. PRISON 
VISITATION 

6400. Any amendments to existing regu- 
lations and any future regulations adopted 
by the Department of Corrections which may 
impact the visitation of inmates shall do all 
of the following: 

(a) Recognize and consider the value of 
visiting as a means to improve the safety of 



prisons for both staff and inmates. 

(b) Recognize and consider the important 
role of inmate visitation in establishing and 
maintaining a meaningful connection with 
family and community. 

(c) Recognize and consider the important 
role of inmate visitation in preparing an in- 
mate for successful release and rehabilita- 
tion. 

CHAPTER 11. MASTER PLAN 
CONSTRUCTION 

7000. (a) The Department of Corrections 
and Rehabilitation shall prepare plans 
for, and construct facilities and renova- 
tions included within, its master plan for 
which funds have been appropriated by the 
Legislature. 

(b) "Master plan" means the department's 
"Facility Requirements Plan," dated April 7, 
1980, and any subsequent revisions. 

7001. Any power, function, or jurisdic- 
tion for planning or construction of facili- 
ties or renovations pursuant to the master 
plan which is conferred by statute upon the 
Department of General Services shall be 
deemed to be conferred upon the depart- 
ment. 

7002. The department may transfer the 
responsibility for undertaking any aspect 
of the master plan to the Department of 
General Services or the Office of the State 
Architect which, upon such transfer, shall 
perform those functions with all deliberate 
speed. 

7003. For each facility or project included 
within its master plan, at least 30 days pri- 
or to submission of preliminary plans to the 
State Public Works Board, the department 
shall submit to the Joint Legislative Budget 
Committee all of the following: 

(a) A preliminary plan submittal pack- 
age, as defined by the State Administrative 
Manual. 

(b) An estimate of the annual operating 
costs of the facility. 

(c) A staffing plan for the operation of the 
facility. 

(d) A plan for providing medical, mental 
health, and dental care to inmates. 

(e) A plan for inmate programming at 
the facility, including education, work, and 
substance abuse programming. If the com- 
mittee fails to take any action with respect 
to the submitted plans within 45 days after 
submittal, this inaction shall be deemed to 
be approval for purposes of this section. 

7003.5. (a) The department shall provide 
the Joint Legislative Budget Committee 
with quarterly reports on the progress of 
funded projects consistent with the require- 
ments outlined in the State Administrative 
Manual. This report shall include new pris- 
ons, projects to construct inmate housing 
and other buildings at, or within, existing 
prison facilities, prison medical, mental 
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health, and dental facilities, reentry facili- 
ties, and infrastructure projects at existing 
prison facilities. 

(b) On January 10 of each year, the de- 
partment shall provide a report to the Joint 
Legislative Budget Committee that includes 
the status of each project that is part of the 
master plan, including projects planned, 
projects in preliminary planning, working, 
drawing and construction phases, and proj- 
ects that have been completed. The report 
shall include new prisons; projects to con- 
struct inmate housing and other buildings 
at or within existing prison facilities; prison 
medical, mental health, and dental facilities; 
reentry facilities; and infrastructure proj- 
ects at existing prison facilities. 

(c) This section applies to regular prison 
facilities; projects to expand existing pris- 
on facilities; prison medical, mental health, 
and dental facilities; reentry facilities; and 
infrastructure projects at existing prison 
facilities, whether or not built or operated 
exclusively by the department. 

(d) The report required in subdivision (b) 
shall include the following information for 
adult and juvenile facilities: 

(1) The department's plans to remove 
temporary beds in dayrooms, gyms, and 
other areas, as well as plans to permanently 
close or change the mission of the facilities. 

(2) The department's plans to construct 
new facilities, including reentry facilities. 

(3) The department's plans to renovate 
existing facilities and renovate, improve, or 
expand infrastructure capacity at existing 
prison facilities. 

(4) The scope of each project identified in 
the master plan. 

(5) The budget for each project identified 
in the master plan. 

(6) The schedule for each project identi- 
fied in the master plan. 

(7) A master schedule for the overall plan 
to deliver the department's capital outlay 
program including planned versus actual 
progress to date. 

(8) Staffing plans for each project identi- 
fied in the master plan, including program, 
custody, facilities management, administra- 
tion, and health care. 

(9) Total estimated cost of all projects in 
the master plan by funding source, including 
planned versus actual expenditures to date. 

(10) Projected versus actual population 
plotted against projected versus actual 
housing capacity in aggregate and by secu- 
rity level. 

7004. The plans required pursuant to 
Section 7000 shall contain the department's 
plan for soliciting and receiving local public 
comment regarding the placement of a cor- 
rectional facility in any particular communi- 
ty. The plan shall include provision for notice 
to a community, including the city, county, 
or city and county, under consideration for 
construction of a facility within 30 days af- 



ter the department has identified a possible 
site for the proposed facility, public hearings 
on the proposed facility, and dissemination 
of the response of the department to com- 
ments of the community on the proposed fa- 
cility. The plan developed by the department 
concerning public comment on placement of 
correctional facilities shall be submitted to 
the Legislature and the Governor within 60 
days of the effective date of this section. The 
plan shall be implemented as of the date of 
submission to the Governor and Legislature 
with respect to all prospective placements of 
correctional facilities. The Legislature and 
the Governor shall also be sent any subse- 
quent changes or revisions of the plan by the 
department. 

7004.5. The Department of Corrections 
and Rehabilitation shall meet with repre- 
sentatives of cities or, if the prison is locat- 
ed in an unincorporated location, counties, 
whenever the Legislature authorizes the 
planning, design, or construction of new per- 
manent housing units. The meeting shall 
take place prior to the completion of the re- 
view required by Division 13 (commencing 
with Section 21000) of the Public Resources 
Code. The department shall describe the 
scope of the project and the project schedule, 
and shall consider comments from the city 
or county representatives regarding the proj- 
ect's impact. 

7005. Notwithstanding any other pro- 
vision of law, mitigation funding shall be 
distributed to any local education agency, 
or any city, county, or city and county as a 
result of the construction of new permanent 
prison housing facilities, the activation of 
temporary beds as part of the Emergency 
Bed Program authorized by the Budget Acts 
of 1995 and 1996, and any future emergen- 
cy bed expansions by the Department of 
Corrections if funds for that purpose are ap- 
propriated to the department in the annual 
Budget Act or any other act approved by the 
Legislature. 

7005.5. (a) Any funds appropriated for 
mitigation costs pursuant to Section 7005 
shall be divided as follows: one-half for allo- 
cation among any impacted local education 
agency, and one-half for allocation among 
any impacted city, county, or city and county. 

(b) Any funds appropriated for mitigation 
of costs of a city, county, or city and county 
shall be divided among any city, county, or 
city and county impacted by the prison con- 
struction or expansion. 

(c) Funds to be allocated among any im- 
pacted city, county, or city and county shall 
be paid directly to each impacted entity by 
the Department of Corrections upon receipt 
of resolutions adopted by the governing body 
of each impacted city, county, or city and 
county indicating agreement by an entity 
regarding the specific allocations to that en- 
tity. Only a local impacted entity whose cur- 
rent approved sphere of influence includes 
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the site of increased inmate housing capac- 
ity shall be deemed to be a jurisdiction eligi- 
ble for mitigation pursuant to Section 7005. 

(d) Funds to be allocated among any 
impacted local education agency shall be 
disbursed to the county superintendent of 
schools for allocation among any impacted 
local education agency. 

7006. (a) The Department of the Youth 
Authority is authorized to transfer to the 
Department of Corrections title to any prop- 
erty of the Preston School of Industry at lone 
not currently being used by the Department 
of the Youth Authority. 

(b) The Department of the Youth 
Authority is authorized to transfer to the 
Department of Corrections title to any prop- 
erty of the Northern California Youth Center 
near Stockton not currently being used by 
the Department of the Youth Authority. 

7008. (a) Division 13 (commencing with 
Section 21000) of the Public Resources Code 
shall not apply to the addition of 150 Level 
I and Level II beds authorized by Section 5 
of this act at San Gabriel Canyon, provided 
that the department has made the following 
finding with respect to that facility: 

(1) The increase in bed capacity, if any, 
shall not exceed, 5 percent of the total capac- 
ity of the facility prior to the increase. 

(2) Any modifications made to existing 
structures are internal only. No external ad- 
ditions to existing structures or construction 
of new structures shall be done. Modular 
structures used exclusively for prisoner pro- 
gram activity shall be exempt from this re- 
quirement. 

(3) Any modifications to a facility shall 
not result in a significant depletion in water, 
sewage, or other environmental resources. 
The department shall present substantial 
evidence that this requirement has been met 
in the findings described in subdivision (b). 

(b) The department shall make findings 
that the requirements of subdivision (a) have 
been met, and shall make the findings avail- 
able to the public. 

7010. (a) The Director of Corrections may 
solicit bids for any lease or lease-purchase 
for the establishment of a prison facility for 
a site in Los Angeles County. 

(b) The director may not accept any lease 
or lease-purchase bid or execute any lease or 
lease-purchase agreement unless and until 
the bid or agreement is submitted for review 
and approval under the procedure described 
in Section 7003. 

(c) Any lease or lease-purchase agree- 
ment executed pursuant to this section shall 
contain, as a condition of the agreement, 
stipulations requiring compliance with the 
provisions of Chapter 1 (commencing with 
Section 1720) of Part 7 of the Labor Code in 
the construction of any facility within the 
scope of the agreement. 

7011. (a) The Department of Corrections 
shall submit to the Joint Legislative Prison 



Committee, the Kings County Board of 
Supervisors, the Corcoran City Council, and 
the State Public Works Board, at least 30 
days prior to the acquisition of real proper- 
ty for a prison facility to be located in the 
vicinity of Corcoran in Kings County, an en- 
vironmental assessment study, which shall 
include a discussion of impacts and mitiga- 
tion measures, if necessary, for the following 
areas: 

(1) Geology. 

(2) Hydrology- -groundwater. 

(3) Water quality- -surface waters. 

(4) Plant and animal life--endangered 
and rare species. 

(5) Air quality. 

(6) Noise. 

(7) Light and glare. 

(8) Transportation and circulation. 

(9) Utilities--gas, electricity, telephone, 
solid waste, sewage disposal, and drinking 
water. 

(10) Archaeology. 

(11) Energy. 

(b) The factors set forth in subdivision (a) 
shall be assessed only as they relate to the 
direct impacts caused off the site as a result 
of the construction, operation, and mainte- 
nance of the prison facility upon completion 
and occupancy. 

(c) Notwithstanding any other provisions 
of law, other than Section 7003 and those 
provisions of the Government Code that re- 
quire the approval of the State Public Works 
Board, the Department of Finance, or the 
Director of Finance for capital outlay proj- 
ects, the approval of the study by the State 
Public Works Board is the only approval re- 
quired for the acquisition of real property, 
planning, design, and construction of the 
prison facility and the operation and main- 
tenance of the facility. The State Public 
Works Board shall not act on the study until 
it receives a recommendation from the Joint 
Legislative Prison Committee. Approval of 
the study by the State Public Works Board 
shall be final and binding on all parties. 

(d) If the committee does not, by a major- 
ity vote of the committee membership, take 
any action on the study within 30 days after 
submittal, that inaction shall be deemed to 
be a recommendation of concurrence for the 
purposes of this section. 

(e) Prior to providing a recommendation 
to the State Public Works Board, but with- 
in the 30-day period specified in subdivi- 
sion (d), the committee shall hold a public 
hearing in Corcoran. Notice of the hearing 
shall be published in a newspaper of gener- 
al circulation in, or adjacent to, Corcoran. 
The notice shall be at least one- quarter page 
in size. The Corcoran City Council and the 
Kings County Board of Supervisors shall be 
invited to participate in the hearing. 

7012. (a) The Department of Corrections 
shall submit to the Joint Legislative Prison 
Committee, the State Public Works Board, 
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the appropriate county board of supervisors, 
and the local city council at least 30 days 
prior to the acquisition of real property for 
prison facilities to be located in Riverside 
and Del Norte Counties, an environmental 
assessment study, which shall include a dis- 
cussion of impacts and mitigation measures, 
if necessary, for the following areas: 

(1) Geology. 

(2) Hydrology-groundwater. 

(3) Water quality- surface waters. 

(4) Plant and animal life-endangered and 
rare species. 

(5) Air quality. 

(6) Noise. 

(7) Light and glare. 

(8) Utilities-gas, electricity, telephone, 
solid waste, sewage disposal, and drinking 
water. 

(9) Archaeology. 

(10) Energy. 

(b) The factors set forth in subdivision (a) 
shall be assessed only as they relate to the 
direct impacts caused off the site as a result 
of the construction, operation, and mainte- 
nance of the prison facility upon completion 
and occupancy. 

(c) Notwithstanding any other provision 
of law, other than Section 7003, the approval 
of the study by the State Public Works Board 
is the only approval required for compliance 
with any applicable environmental require- 
ments. The Public State Works Board shall 
not act on the study until it receives a recom- 
mendation from the Joint Legislative Prison 
Committee. Approval of the study by the 
State Public Works Board shall be final and 
binding on all parties. 

(d) If the committee does not, by a major- 
ity vote of the committee membership, take 
any action on the study within 30 days after 
submittal, that inaction shall be deemed to 
be a recommendation of concurrence for the 
purposes of this section. 

(e) Prior to providing a recommendation 
to the State Public Works Board, but with- 
in the 30-day period specified in subdivision 
(d), the committee shall hold a public hear- 
ing in the community in the vicinity of the 
proposed site. Notice of the hearing shall be 
published in a newspaper of general circula- 
tion in, or adjacent to, that community. The 
notice shall be at least one-quarter page in 
size. The city council and the county board 
of supervisors shall be invited to participate 
in the hearing. 

7013. The Department of Corrections 
shall contract, or make a good-faith effort 
to contract, with the Department of Water 
Resources or the Bureau of Reclamation, or 
both, to secure a water supply for the prison 
at Avenal. 

7015. (a) Except as provided in subdi- 
vision (b), the Department of Corrections 
may contract with the City of Folsom for the 
construction of a courthouse and related fa- 
cilities, not to exceed one million nine hun- 



dred thousand dollars ($1,900,000) in costs. 
Under this contract, the Department of 
Corrections is authorized to make payments 
to the City of Folsom in consideration for the 
construction of the courthouse, provided that 
the sums paid to the city are realized from 
savings to the department by the location of 
the courthouse in the immediate proximity 
of Folsom Prison. Under this contract, the 
Department of Corrections is authorized to 
make annual payments to the City of Folsom 
in an amount not to exceed the approximate 
savings realized in each fiscal year. These 
funds shall come from the operating budget 
of the department. In negotiating this con- 
tract, the Department of Corrections shall 
note the extent to which the courthouse 
will serve the interests of the County of 
Sacramento independent of matters pertain- 
ing to individuals in state custody and shall 
seek appropriate participation in the fund- 
ing of the courthouse from the county. 

(b) The Department of Corrections may 
not contract with the City of Folsom for 
a court facility unless a majority of the 
members of the Sacramento County Board 
of Supervisors, the presiding judge of the 
Sacramento County Municipal Court, and 
the presiding judge of the Sacramento 
County Superior Court all agree, in writ- 
ing, to operate a court facility in the City of 
Folsom as provided by subdivision (a). 

7016. The Department of Corrections may 
contract with the County of Kern for the 
construction and financing of a courthouse 
and related facilities. Under this contract, 
the Department of Corrections is authorized 
to make payments to the County of Kern 
in consideration for the construction and 
financing of the courthouse and related fa- 
cilities, provided that the sums paid to the 
county are realized from savings to the de- 
partment by the location of the courthouse in 
the proximity of the California Correctional 
Facility in Tehachapi. In accordance with 
the contract, the Department of Corrections 
is authorized to make annual payments to 
the County of Kern from the approximate 
savings realized in each fiscal year. These 
funds shall come from the operating budget 
of the department. In negotiating this con- 
tract, the Department of Corrections shall 
note the extent to which the courthouse will 
serve the interest of the County of Kern in- 
dependent of matters pertaining to individ- 
uals in state custody, and seek appropriate 
county participation in funding. 

7050. (a) (1) Section 28 of Chapter 7 of 
the Statutes of 2007 contains an appro- 
priation of three hundred million dollars 
($300,000,000) for capital outlay to be al- 
located to renovate, improve, or expand 
infrastructure capacity at existing prison 
facilities. The funds appropriated by that 
section may be used for land acquisition, 
environmental services, architectural pro- 
gramming, engineering assessments, sche- 
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matic design, preliminary plans, working 
drawings, and construction. 

(2) These funds may also be used to ad- 
dress deficiencies related to utility systems 
owned by local government entities and serv- 
ing state prison facilities subject to the pro- 
visions of Section 54999 of the Government 
Code. The department shall report on any 
funds to be expended for this purpose to the 
Joint Legislative Budget Committee. If the 
committee fails to take any action with re- 
spect to each notification within 20 days af- 
ter submittal, this inaction shall be deemed 
to be approval for purposes of this section. 

(3) These funds may also be used for the 
design and construction of improvements to 
dental facilities at state prison facilities. 

(4) These funds may also be used for the 
design and construction of improvements to 
medication distribution facilities at state 
prison facilities. 

(5) This subdivision authorizes the scope 
and cost of a single capital outlay project for 
purposes of calculating augmentations pur- 
suant to Section 13332.11 or 13332.19. 

(b) The scope and costs of the projects 
described in subdivision (a) of this section 
shall be subject to approval and adminis- 
trative oversight by the State Public Works 
Board, including augmentations, pursu- 
ant to Section 13332.11 or 13332.19 of the 
Government Code. The availability of an 
augmentation for each individual project 
allocation shall be based on the total appli- 
cable capital outlay appropriation contained 
in Section 28 of Chapter 7 of the Statutes of 
2007 and is not limited to 20 percent of the 
individual project allocation. These require- 
ments shall be applied separately to each in- 
stitution. All of the necessary infrastructure 
improvements at each institution may be 
treated as one project such that there would 
be one infrastructure improvement proj- 
ect at each institution. The scope and cost 
of each infrastructure improvement project 
shall be established by the board individu- 
ally. The amount of the total appropriation 
in Section 28 of Chapter 7 of the Statutes of 
2007 that is necessary for each infrastruc- 
ture improvement project shall be allocated 
by institution. The appropriation may be al- 
located based on current estimates. These 
initial allocations may be adjusted commen- 
surate to changes that occur during the pro- 
gression of the projects. As allocations are 
made or adjusted, the anticipated deficit or 
savings shall be continuously tracked and 
reported. Once the total appropriation has 
been allocated, any augmentation necessary 
to fund an anticipated deficit shall be based 
on the total appropriation and allocated to 
each project as necessary. Concurrent with 
the request to the board to establish each 
project authorized pursuant to this sec- 
tion, the Department of Corrections and 
Rehabilitation shall report the associated 
scope, cost, and schedule information to the 
Joint Legislative Budget Committee. 



(c) The projects authorized pursuant to 
this section shall be part of the Department 
of Corrections and Rehabilitation's master 
plan, as defined in Section 7000. 

(d) The reporting requirements set forth 
in Sections 7000 to 7003.5, inclusive, shall 
apply separately to each project authorized 
pursuant to this section. 

CHAPTER 12. NEW PRISON 
CONSTRUCTION BOND ACT 
OF 1981 

7100. This chapter shall be known and 
may be cited as the New Prison Construction 
Bond Act of 1981. 

7101. The State General Obligation Bond 
Law is adopted for the purpose of the issu- 
ance, sale and repayment of, and otherwise 
providing with respect to, the bonds autho- 
rized to be issued by this chapter, and the 
provisions of that law are included in this 
chapter as though set out in full in this chap- 
ter except that, notwithstanding anything in 
the State General Obligation Bond Law, the 
maximum maturity of the bonds shall not 
exceed 20 years from the date of each respec- 
tive series. The maturity of each respective 
series shall be calculated from the date of 
such series. 

7102. There is in the State Treasury the 
New Prison Construction Fund, which fund 
is hereby created. 

7103. The New Prison Construction 
Committee is hereby created. The commit- 
tee shall consist of the Controller, the State 
Treasurer, and the Director of Finance. 
Such committee shall be the "committee," 
as that term is used in the State General 
Obligation Bond Law. 

7104. The committee is hereby authorized 
and empowered to create a debt or debts, lia- 
bility or liabilities, of the State of California, 
in the aggregate of four hundred ninety-five 
million dollars ($495,000,000), in the man- 
ner provided in this chapter. Such debt or 
debts, liability or liabilities, shall be creat- 
ed for the purpose of providing the fund to 
be used for the object and work specified in 
Section 7106. 

7105. The committee may determine 
whether or not it is necessary or desirable to 
issue any bonds authorized under this chap- 
ter, and if so, the amount of bonds then to 
be issued and sold. The committee may au- 
thorize the State Treasurer to sell all or any 
part of the bonds herein authorized at such 
time or times as may be fixed by the State 
Treasurer. 

7106. The moneys in the fund shall be 
used for the construction, renovation, re- 
modeling, and deferred maintenance of state 
correctional facilities. 

7106.5. The moneys in the fund may be 
used for construction of joint use correction- 
al facilities housing county and state or fed- 
eral prisoners or any combination thereof in 
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proportion to the state benefit. 

7107. All bonds herein authorized, which 
shall have been duly sold and delivered as 
herein provided, shall constitute valid and 
legally binding general obligations of the 
State of California, and the full faith and 
credit of the State of California is hereby 
pledged for the punctual payment of both 
principal and interest thereon. There shall 
be collected annually in the same manner 
and at the same time as other state revenue 
is collected such a sum, in addition to the 
ordinary revenues of the state, as shall be 
required to pay the principal and interest on 
such bonds as herein provided, and it is here- 
by made the duty of all officers charged by 
law with any duty in regard to the collection 
of such revenue to do and perform each and 
every act which shall be necessary to collect 
such additional sum. All money deposited in 
the fund which has been derived from premi- 
um and accrued interest on bonds sold shall 
be available for transfer to the General Fund 
as a credit to expenditures for bond interest. 
All money deposited in the fund pursuant to 
any provision of law requiring repayments 
to the state which are financed by the pro- 
ceeds of the bonds authorized by this chapter 
shall be available for transfer to the General 
Fund. When transferred to the General 
Fund such money shall be applied as a reim- 
bursement to the General Fund on account 
of principal and interest on the bonds which 
has been paid from the General Fund. 

7108. There is hereby appropriated from 
the General Fund in the State Treasury for 
the purpose of this chapter such an amount 
as will equal the following: 

(a) Such sum annually as will be neces- 
sary to pay the principal of and the interest 
on the bonds issued and sold pursuant to the 
provisions of this chapter. 

(b) Such sum as is necessary to carry out 
the provisions of Section 7109, which sum is 
appropriated without regard to fiscal years. 

7109. For the purpose of carrying out the 
provisions of this chapter, the Director of 
Finance may by executive order authorize 
the withdrawal from the General Fund of an 
amount or amounts not to exceed the amount 
of the unsold bonds which the committee has 
by resolution authorized to be sold for the 
purpose of carrying out this chapter. Any 
amounts withdrawn shall be deposited in 
the fund and shall be disbursed by the com- 
mittee in accordance with this chapter. Any 
money made available under this section to 
the board shall be returned by the board 
to the General Fund from moneys received 
from the sale of bonds sold for the purpose of 
carrying out this chapter. Such withdrawals 
from the General Fund shall be returned to 
the General Fund with interest at the rate 
which would otherwise have been earned by 
those sums in the Pooled Money Investment 
Fund. 

7110. All proceeds from the sale of bonds, 



except those derived from premiums and 
accrued interest, shall be available for the 
purpose provided in Section 7106 but shall 
not be available for transfer to the General 
Fund to pay principal and interest on bonds. 
The money in the fund may be expended only 
as herein provided. 

7111. Money in the fund may only be ex- 
pended for projects specified in this chap- 
ter pursuant to appropriations by the 
Legislature. 

CHAPTER 13. NEW PRISON 
CONSTRUCTION BOND ACT 
OF 1984 

7200. This chapter shall be known and 
may be cited as the New Prison Construction 
Bond Act of 1984. 

7201. The State General Obligation Bond 
Law is adopted for the purpose of the issu- 
ance, sale and repayment of, and otherwise 
providing with respect to, the bonds autho- 
rized to be issued by this chapter, and the 
provisions of that law are included in this 
chapter as though set out in full in this chap- 
ter except that, notwithstanding anything in 
the State General Obligation Bond Law, the 
maximum maturity of the bonds shall not 
exceed 20 years from the date of each respec- 
tive series. The maturity of each respective 
series shall be calculated from the date of 
such series. 

7202. There is in the State Treasury the 
1984 Prison Construction Fund, which fund 
is hereby created. 

7203. The 1984 Prison Construction 
Committee is hereby created. The commit- 
tee shall consist of the Controller, the State 
Treasurer, and the Director of Finance. That 
committee shall be the "committee," as that 
term is used in the State General Obligation 
Bond Law. 

7204. The committee is hereby authorized 
and empowered to create a debt or debts, lia- 
bility or liabilities, of the State of California, 
in the aggregate of three hundred million 
dollars ($300,000,000), in the manner pro- 
vided in this chapter. That debt or debts, 
liability or liabilities, shall be created for 
the purpose of providing the fund to be used 
for the object and work specified in Section 
7206. 

7205. The committee may determine 
whether or not it is necessary or desirable to 
issue any bonds authorized under this chap- 
ter, and if so, the amount of bonds then to be 
issued and sold. The committee may autho- 
rize the Treasurer to sell all or any part of 
the bonds herein authorized at such time or 
times as may be fixed by the Treasurer. 

7206. The moneys in the fund shall be 
used for the construction, renovation, re- 
modeling, and deferred maintenance of state 
correctional facilities. 

7207. All bonds herein authorized, which 
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shall have been duly sold and delivered as 
herein provided, shall constitute valid and 
legally binding general obligations of the 
State of California, and the full faith and 
credit of the State of California is hereby 
pledged for the punctual payment of both 
principal and interest thereon. There shall 
be collected annually in the same manner 
and at the same time as other state revenue 
is collected such a sum, in addition to the 
ordinary revenues of the state, as shall be 
required to pay the principal and interest on 
such bonds as herein provided, and it is here- 
by made the duty of all officers charged by 
law with any duty in regard to the collection 
of such revenue to do and perform each and 
every act which shall be necessary to collect 
such additional sum. All money deposited in 
the fund which has been derived from premi- 
um and accrued interest on bonds sold shall 
be available for transfer to the General Fund 
as a credit to expenditures for bond interest. 
All money deposited in the fund pursuant to 
any provision of law requiring repayments 
to the state which are financed by the pro- 
ceeds of the bonds authorized by this chapter 
shall be available for transfer to the General 
Fund. When transferred to the General 
Fund such money shall be applied as a reim- 
bursement to the General Fund on account 
of principal and interest on the bonds which 
has been paid from the General Fund. 

7208. There is hereby appropriated from 
the General Fund in the State Treasury for 
the purpose of this chapter such an amount 
as will equal the following: 

(a) Such sum annually as will be neces- 
sary to pay the principal of and the interest 
on the bonds issued and sold pursuant to the 
provisions of this chapter. 

(b) Such sum as is necessary to carry out 
the provisions of Section 7209, which sum is 
appropriated without regard to fiscal years. 

7209. For the purpose of carrying out the 
provisions of this chapter, the Director of 
Finance may by executive order authorize 
the withdrawal from the General Fund of an 
amount or amounts not to exceed the amount 
of the unsold bonds which the committee has 
by resolution authorized to be sold for the 
purpose of carrying out this chapter. Any 
amounts withdrawn shall be deposited in 
the fund and shall be disbursed by the com- 
mittee in accordance with this chapter. Any 
money made available under this section to 
the board shall be returned by the board 
to the General Fund from moneys received 
from the sale of bonds sold for the purpose of 
carrying out this chapter. Such withdrawals 
from the General Fund shall be returned to 
the General Fund with interest at the rate 
which would otherwise have been earned by 
those sums in the Pooled Money Investment 
Fund. 

7210. All proceeds from the sale of bonds, 
except those derived from premiums and 
accrued interest, shall be available for the 



purpose provided in Section 7206 but shall 
not be available for transfer to the General 
Fund to pay principal and interest on bonds. 
The money in the fund may be expended only 
as herein provided. 

7211. Money in the fund may only be ex- 
pended for projects specified in this chap- 
ter pursuant to appropriations by the 
Legislature. 

CHAPTER 14. NEW PRISON 
CONSTRUCTION BOND ACT 
OF 1986 

7300. This chapter shall be known and 
may be cited as the New Prison Construction 
Bond Act of 1986. 

7301. The State General Obligation Bond 
Law is adopted for the purpose of the issu- 
ance, sale and repayment of, and otherwise 
providing with respect to, the bonds autho- 
rized to be issued by this chapter, and the 
provisions of that law are included in this 
chapter as though set out in full in this chap- 
ter except that, notwithstanding anything in 
the State General Obligation Bond Law, the 
maximum maturity of the bonds shall not 
exceed 20 years from the date of each respec- 
tive series. The maturity of each respective 
series shall be calculated from the date of 
such series. 

7302. There is in the State Treasury the 
1986 Prison Construction Fund, which fund 
is hereby created. The proceeds of the sale of 
bonds authorized by this act shall be deposit- 
ed in this fund and may be transferred upon 
request of the Department of Corrections and 
upon approval of the Director of Finance, to 
the 1984 Prison Construction Fund estab- 
lished by Section 7202. If the moneys are so 
transferred, "fund" means the 1984 Prison 
Construction Fund. 

7303. The 1986 Prison Construction 
Committee is hereby created. The commit- 
tee shall consist of the Controller, the State 
Treasurer, and the Director of Finance. 
That committee shall be the "committee," 
as that term is used in the State General 
Obligation Bond Law. The Department of 
Corrections is the "board" for the purpose of 
the State General Obligation Bond Law and 
this chapter. 

7304. The committee is hereby authorized 
and empowered to create a debt or debts, lia- 
bility or liabilities, of the State of California, 
in the aggregate of five hundred million dol- 
lars ($500,000,000), in the manner provided 
in this chapter. That debt or debts, liability 
or liabilities, shall be created for the purpose 
of providing the fund to be used for the object 
and work specified in Section 7306. 

7305. The committee may determine 
whether or not it is necessary or desirable to 
issue any bonds authorized under this chap- 
ter, and if so, the amount of bonds then to be 
issued and sold. The committee may autho- 
rize the Treasurer to sell all or any part of 
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the bonds herein authorized at such time or 
times as may be fixed by the Treasurer. 

7306. The moneys in the fund shall be 
used for the acquisition, construction, ren- 
ovation, remodeling, and deferred mainte- 
nance of state youth and adult corrections 
facilities. 

7307. (a) All bonds herein authorized, 
which shall have been duly sold and deliv- 
ered as herein provided, shall constitute 
valid and legally binding general obligations 
of the State of California, and the full faith 
and credit of the State of California is here- 
by pledged for the punctual payment of both 
principal and interest thereon. 

(b) There shall be collected annually in 
the same manner and at the same time as 
other state revenue is collected such a sum, 
in addition to the ordinary revenues of the 
state, as shall be required to pay the prin- 
cipal and interest on those bonds, and it is 
hereby made the duty of all officers charged 
by law with any duty in regard to the collec- 
tion of that revenue to do and perform each 
and every act which shall be necessary to 
collect that additional sum. 

(c) All money deposited in the fund which 
has been derived from premium and accrued 
interest on bonds sold shall be available for 
transfer to the General Fund as a credit to 
expenditures for bond interest. 

(d) All money deposited in the fund pur- 
suant to any provision of law requiring re- 
payments to the state which are financed 
by the proceeds of the bonds authorized by 
this chapter shall be available for transfer to 
the General Fund. When transferred to the 
General Fund that money shall be applied as 
a reimbursement to the General Fund on ac- 
count of principal and interest on the bonds 
which has been paid from the General Fund. 

7308. There is hereby appropriated from 
the General Fund in the State Treasury for 
the purpose of this chapter such an amount 
as will equal the following: 

(a) That sum annually as will be neces- 
sary to pay the principal of and the interest 
on the bonds issued and sold pursuant to the 
provisions of this chapter. 

(b) That sum as is necessary to carry out 
the provisions of Section 7309, which sum is 
appropriated without regard to fiscal years. 

7309. For the purpose of carrying out the 
provisions of this chapter, the Director of 
Finance may by executive order authorize 
the withdrawal from the General Fund of an 
amount or amounts not to exceed the amount 
of the unsold bonds which the committee has 
by resolution authorized to be sold for the 
purpose of carrying out this chapter. Any 
amounts withdrawn shall be deposited in 
the fund and shall be disbursed by the com- 
mittee in accordance with this chapter. Any 
money made available under this section to 
the board shall be returned by the board 
to the General Fund from moneys received 
from the sale of bonds sold for the purpose of 



carrying out this chapter. Those withdraw- 
als from the General Fund shall be returned 
to the General Fund with interest at the rate 
which would otherwise have been earned by 
those sums in the Pooled Money Investment 
Fund. 

7309.5. Notwithstanding any other provi- 
sion of this bond act, or of the State General 
Obligation Bond Law (Chapter 4 (commenc- 
ing with Section 16720) of Part 3 of Division 
4 of Title 2 of the Government Code), if the 
Treasurer sells bonds pursuant to this bond 
act that include a bond counsel opinion to 
the effect that the interest on the bonds is 
excluded from gross income for federal tax 
purposes under designated conditions, the 
Treasurer may maintain separate accounts 
for the bond proceeds invested and the in- 
vestment earnings on those proceeds, and 
may use or direct the use of those proceeds 
or earnings to pay any rebate, penalty, or 
other payment required under federal law, 
or take any other action with respect to the 
investment and use of those bond proceeds, 
as may be required or desirable under feder- 
al law in order to maintain the tax-exempt 
status of those bonds and to obtain any other 
advantage under federal law on behalf of the 
funds of this state. 

7310. All proceeds from the sale of bonds, 
except those derived from premiums and 
accrued interest, shall be available for the 
purpose provided in Section 7306 but shall 
not be available for transfer to the General 
Fund to pay principal and interest on bonds. 
The money in the fund may be expended only 
as herein provided. 

7311. Money in the fund may only be ex- 
pended pursuant to appropriations by the 
Legislature. 

CHAPTER 15. NEW PRISON 
CONSTRUCTION BOND ACT 
OF 1988 

7400. This chapter shall be known and 
may be cited as the New Prison Construction 
Bond Act of 1988. 

7401. The State General Obligation Bond 
Law is adopted for the purpose of the issu- 
ance, sale and repayment of, and otherwise 
providing with respect to, the bonds autho- 
rized to be issued by this chapter, and the 
provisions of that law are included in this 
chapter as though set out in full in this chap- 
ter except that, notwithstanding anything in 
the State General Obligation Bond Law, the 
maximum maturity of the bonds shall not 
exceed 20 years from the date of each respec- 
tive series. The maturity of each respective 
series shall be calculated from the date of 
that series. 

7402. There is in the State Treasury the 
1988 Prison Construction Fund, which fund 
is hereby created. The proceeds of the sale of 
bonds authorized by this act shall be deposit- 
ed in the fund, and may be transferred upon 
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request of the Department of Corrections 
and upon approval of the Director of Finance, 
to the New Prison Construction Fund es- 
tablished by Section 7102, the 1984 Prison 
Construction Fund established by Section 
7202, or the 1986 Prison Construction Fund 
established by Section 7302, or any combina- 
tion thereof. If the moneys are so transferred, 
"fund" means the New Prison Construction 
Fund, 1984 Prison Construction Fund, or 
1986 Prison Construction Fund, or any com- 
bination thereof, as is appropriate. At least 
30 days prior to requesting a transfer as 
authorized by this section, the Department 
of Corrections shall notify the chairpersons 
of the fiscal committees in each house of the 
Legislature, and the Chairperson and the 
Vice Chairperson of the Joint Legislative 
Budget Committee. 

7403. The 1988 Prison Construction 
Committee is hereby created. The committee 
shall consist of the Controller, the Treasurer, 
and the Director of Finance. That commit- 
tee shall be the "committee," as that term is 
used in the State General Obligation Bond 
Law. The Department of Corrections is the 
"board" for the purpose of the State General 
Obligation Bond Law and this chapter. 

7404. The committee is hereby autho- 
rized and empowered to create a debt or 
debts, liability or liabilities, of the State 
of California, in the aggregate principal 
amount of eight hundred seventeen million 
dollars ($817,000,000), exclusive of refund- 
ing bonds, in the manner provided in this 
chapter. That debt or debts, liability or lia- 
bilities, shall be created for the purpose of 
providing the fund to be used for the object 
and work specified in Section 7406. 

7405. The committee may determine 
whether or not it is necessary or desirable to 
issue any bonds authorized under this chap- 
ter, and if so, the amount of bonds then to be 
issued and sold. The committee may autho- 
rize the Treasurer to sell all or any part of 
the bonds herein authorized at such time or 
times as may be fixed by the Treasurer. 

7406. (a) Except as provided in subdivision 
(b), the moneys in the fund shall be used for 
the acquisition, construction, renovation, re- 
modeling, and deferred maintenance of state 
youth and adult correctional facilities. 

(b) Of the moneys in the fund, forty mil- 
lion dollars ($40,000,000) is hereby appro- 
priated to the Board of Corrections to fund 
those projects entitled to be funded under 
subdivision (c) of Section 3 of Chapter 444 of 
the Statutes of 1984, as amended, to the ex- 
tent that those projects have not received full 
funding and for any costs associated with 
the sale of bonds and any administrative 
costs incurred by the Board of Corrections 
in the administration of the County Jail 
Capital Expenditure Bond Acts of 1981 and 
1984 and the County Correctional Facility 
Capital Expenditure Bond Act of 1986. 

(c) Notwithstanding subdivision (b) of 



Section 11 of Chapter 1519 of the Statutes 
of 1986 or any other provision of law to the 
contrary, and subject to the annual Budget 
Act appropriations by the Legislature, ad- 
ministrative costs shall not exceed 1 1/2 
percent of the amount allocated for any costs 
incurred by the Board of Corrections in the 
administration of the County Jail Capital 
Expenditure Bond Acts of 1981 and 1984 
and the County Correctional Facility Capital 
Expenditure Bond Act of 1986. 

7407. (a) All bonds herein authorized, 
which shall have been duly sold and deliv- 
ered as herein provided, shall constitute 
valid and legally binding general obligations 
of the State of California, and the full faith 
and credit of the State of California is here- 
by pledged for the punctual payment of both 
the principal thereof and interest thereon. 

(b) There shall be collected annually in 
the same manner and at the same time as 
other state revenue is collected such a sum, 
in addition to the ordinary revenues of the 
state, as shall be required to pay the princi- 
pal of and interest on those bonds, and it is 
hereby made the duty of all officers charged 
by law with any duty in regard to the collec- 
tion of that revenue to do and perform each 
and every act which shall be necessary to 
collect that additional sum. 

(c) All money deposited in the fund which 
has been derived from premiums or accrued 
interest on bonds sold shall be available for 
transfer to the General Fund as a credit to 
expenditures for bond interest. 

(d) All money deposited in the fund pur- 
suant to any provision of law requiring re- 
payments to the state which are financed 
by the proceeds of the bonds authorized by 
this chapter shall be available for transfer to 
the General Fund. When transferred to the 
General Fund that money shall be applied as 
a reimbursement to the General Fund on ac- 
count of the principal of and interest on the 
bonds which has been paid from the General 
Fund. 

7408. Notwithstanding Section 13340 of 
the Government Code, there is hereby appro- 
priated from the General Fund in the State 
Treasury for the purpose of this chapter 
such an amount as will equal the following: 

(a) That sum annually as will be neces- 
sary to pay the principal of and the interest 
on the bonds issued and sold pursuant to 
this chapter. 

(b) That sum as is necessary to carry out 
the provisions of Section 7409, which sum is 
appropriated without regard to fiscal years. 

7409. For the purpose of carrying out 
this chapter, the Director of Finance may 
by executive order authorize the withdraw- 
al from the General Fund of an amount or 
amounts not to exceed the amount of the un- 
sold bonds which the committee has by res- 
olution authorized to be sold for the purpose 
of carrying out this chapter. Any amounts 
withdrawn shall be deposited in the fund 
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and shall be disbursed by the committee 
in accordance with this chapter. Any mon- 
ey made available under this section to the 
board shall be returned by the board to the 
General Fund from moneys received from 
the sale of bonds sold for the purpose of car- 
rying out this chapter. Those withdrawals 
from the General Fund shall be returned to 
the General Fund with interest at the rate 
which would otherwise have been earned by 
those sums in the Pooled Money Investment 
Account. 

7409.5. Notwithstanding any other provi- 
sion of this bond act, or of the State General 
Obligation Bond Law (Chapter 4 (commenc- 
ing with Section 16720) of Part 3 of Division 
4 of Title 2 of the Government Code), if the 
Treasurer sells bonds pursuant to this bond 
act that include a bond counsel opinion to 
the effect that the interest on the bonds is 
excluded from gross income for federal tax 
purposes under designated conditions, the 
Treasurer may maintain separate accounts 
for the bond proceeds invested and the in- 
vestment earnings on those proceeds, and 
may use or direct the use of those proceeds 
or earnings to pay any rebate, penalty, or 
other payment required under federal law, 
or take any other action with respect to the 
investment and use of those bond proceeds, 
as may be required or desirable under feder- 
al law in order to maintain the tax-exempt 
status of those bonds and to obtain any other 
advantage under federal law on behalf of the 
funds of this state. 

7410. The board may request the Pooled 
Money Investment Board to make a loan 
from the Pooled Money Investment Account, 
in accordance with Section 16312 of the 
Government Code, for the purposes of car- 
rying out the provisions of this chapter. 
The amount of the request shall not exceed 
the amount of the unsold bonds which the 
committee has by resolution authorized 
to be sold for the purpose of carrying out 
this chapter. The board shall execute any 
documents required by the Pooled Money 
Investment Board to obtain and repay the 
loan. Any amounts loaned shall be deposited 
in the fund to be allocated by the board in 
accordance with this chapter. 

7411. Any bonds issued and sold pursuant 
to this chapter may be refunded by the issu- 
ance of refunding bonds in accordance with 
Article 6 (commencing with Section 16780) 
of Chapter 4 of Part 3 of Division 2 of Title 
2 of the Government Code. Approval by the 
electors of the state for the issuance of bonds 
shall include the approval of the issuance of 
any bonds issued to refund any bonds origi- 
nally issued or any previously issued refund- 
ing bonds. 

7412. All proceeds from the sale of bonds, 
except those derived from premiums and ac- 
crued interest, shall be available for the pur- 
pose provided in Section 7406 but shall not 
be available for transfer to the General Fund 



to pay the principal of and interest on bonds. 
The money in the fund may be expended only 
as herein provided. 

7413. Money in the fund may only be ex- 
pended pursuant to appropriations by the 
Legislature. 

7414. The Legislature hereby finds and de- 
clares that, inasmuch as the proceeds from 
the sale of bonds authorized by this chap- 
ter are not "proceeds of taxes" as that term 
is used in Article XIII B of the California 
Constitution, the disbursement of these pro- 
ceeds is not subject to the limitations im- 
posed by that article. 

CHAPTER 16. NEW PRISON 
CONSTRUCTION BOND ACT 
OF 1990 

7420. This chapter shall be known and 
may be cited as the New Prison Construction 
Bond Act of 1990. 

7421. The State General Obligation Bond 
Law is adopted for the purpose of the issu- 
ance, sale and repayment of, and otherwise 
providing with respect to, the bonds autho- 
rized to be issued by this chapter, and the 
provisions of that law are included in this 
chapter as though set out in full in this chap- 
ter except that, notwithstanding anything in 
the State General Obligation Bond Law, the 
maximum maturity of the bonds shall not 
exceed 20 years from the date of each respec- 
tive series. The maturity of each respective 
series shall be calculated from the date of 
that series. 

7422. There is in the State Treasury the 
1990 Prison Construction Fund, which fund 
is hereby created. The proceeds of the sale 
of bonds authorized by this chapter shall be 
deposited in the fund. Upon request of the 
Department of Corrections and upon approv- 
al of the Director of Finance, appropriations 
or augmentations to appropriations made 
from the 1984 Prison Construction Fund es- 
tablished by Section 7202, the 1986 Prison 
Construction Fund established by Section 
7302, or the 1988 Prison Construction Fund 
established by Section 7402, or any com- 
bination thereof, may be funded from the 
1990 Prison Construction Fund. If the mon- 
eys are so funded, "fund" means the 1984 
Prison Construction Fund, the 1986 Prison 
Construction Fund, or the 1988 Prison 
Construction Fund, or any combination 
thereof, as is appropriate. At least 30 days 
prior to requesting funding for appropria- 
tions or augmentations to appropriations for 
other bond acts as authorized by this section, 
the Department of Corrections shall notify 
the chairpersons of the fiscal committees in 
each house of the Legislature, and the chair- 
person and the vice chairperson of the Joint 
Legislative Budget Committee. 

7423. The 1990 Prison Construction 
Committee is hereby created. The com- 
mittee shall consist of the Controller, the 
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Treasurer, and the Director of Finance, or 
their designated representatives. A majority 
may act for the committee. The Treasurer 
shall chair the committee. That committee 
shall be the "committee," as that term is 
used in the State General Obligation Bond 
Law. When funds are appropriated to the 
Department of Corrections, the Department 
of Corrections is the "board" for the purpose 
of the State General Obligation Bond Law 
and this chapter. When funds are appropri- 
ated to the Department of Youth Authority, 
the Department of Youth Authority is the 
"board" for the purpose of the State General 
Obligation Bond Law and this chapter. 

7424. The committee is hereby authorized 
and empowered to create a debt or debts, lia- 
bility or liabilities, of the State of California, 
in the aggregate principal amount of four 
hundred fifty million dollars ($450,000,000), 
exclusive of refunding bonds, in the manner 
provided in this chapter. That debt or debts, 
liability or liabilities, shall be created for 
the purpose of providing the fund to be used 
for the object and work specified in Section 
7426. 

7425. The committee may determine 
whether or not it is necessary or desirable to 
issue any bonds authorized under this chap- 
ter, and if so, the amount of bonds then to be 
issued and sold. The committee may autho- 
rize the Treasurer to sell all or any part of 
the bonds herein authorized at such time or 
times as may be fixed by the Treasurer. 

7426. The moneys in the fund shall be 
used for the acquisition, construction, ren- 
ovation, remodeling, and deferred mainte- 
nance of state youth and adult correctional 
facilities. 

7426.5. Moneys deposited in the fund may 
also be used for the refinancing of interim 
debt incurred for any of the purposes speci- 
fied in Section 7426. 

7427. (a) All bonds herein authorized, 
which shall have been duly sold and deliv- 
ered as herein provided, shall constitute 
valid and legally binding general obligations 
of the State of California, and the full faith 
and credit of the State of California is here- 
by pledged for the punctual payment of both 
the principal thereof and interest thereon. 

(b) There shall be collected annually in 
the same manner and at the same time as 
other state revenue is collected that sum, 
in addition to the ordinary revenues of the 
state, that is required to pay the principal of 
and interest on those bonds, and it is here- 
by made the duty of all officers charged by 
law with any duty in regard to the collection 
of that revenue to do and perform each and 
every act which shall be necessary to collect 
that additional sum. 

(c) All money deposited in the fund that 
has been derived from premiums or accrued 
interest on bonds sold shall be available for 
transfer to the General Fund as a credit to 
expenditures for bond interest. 



(d) All money deposited in the fund pur- 
suant to any provision of law requiring re- 
payments to the state that is financed by 
the proceeds of the bonds authorized by this 
chapter shall be available for transfer to 
the General Fund. When transferred to the 
General Fund that money shall be applied 
as a reimbursement to the General Fund 
on account of the principal of and interest 
on the bonds which have been paid from the 
General Fund. 

7428. Notwithstanding Section 13340 of 
the Government Code, there is hereby appro- 
priated from the General Fund in the State 
Treasury for the purpose of this chapter 
such an amount as will equal the following: 

(a) That sum annually as will be neces- 
sary to pay the principal of and the interest 
on the bonds issued and sold pursuant to 
this chapter. 

(b) That sum as is necessary to carry out 
the provisions of Section 7429, which sum is 
appropriated without regard to fiscal years. 

7429. For the purpose of carrying out 
this chapter, the Director of Finance may 
by executive order authorize the withdraw- 
al from the General Fund of an amount or 
amounts not to exceed the amount of the un- 
sold bonds which the committee has by res- 
olution authorized to be sold for the purpose 
of carrying out this chapter. Any amounts 
withdrawn shall be deposited in the fund 
and shall be disbursed by the committee 
in accordance with this chapter. Any mon- 
ey made available under this section to the 
board shall be returned by the board to the 
General Fund from moneys received from 
the sale of bonds sold for the purpose of car- 
rying out this chapter. Those withdrawals 
from the General Fund shall be returned to 
the General Fund with interest at the rate 
which would otherwise have been earned by 
those sums in the Pooled Money Investment 
Account. 

7430. The board may request the Pooled 
Money Investment Board to make a loan 
from the Pooled Money Investment Account, 
in accordance with Section 16312 of the 
Government Code, for the purposes of car- 
rying out the provisions of this chapter. 
The amount of the request shall not exceed 
the amount of the unsold bonds which the 
committee has by resolution authorized 
to be sold for the purpose of carrying out 
this chapter. The board shall execute any 
documents required by the Pooled Money 
Investment Board to obtain and repay the 
loan. Any amounts loaned shall be deposited 
in the fund to be allocated by the board in 
accordance with this chapter. 

7431. Any bonds issued and sold pursuant 
to this chapter may be refunded by the issu- 
ance of refunding bonds in accordance with 
Article 6 (commencing with Section 16780) 
of Chapter 4 of Part 3 of Division 2 of Title 
2 of the Government Code. Approval by the 
electors of the state for the issuance of bonds 
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shall include the approval of the issuance of 
any bonds issued to refund any bonds origi- 
nally issued or any previously issued refund- 
ing bonds. 

7432. All proceeds from the sale of bonds, 
except those derived from premiums and ac- 
crued interest, shall be available for the pur- 
pose provided in Section 74 26 but shall not 
be available for transfer to the General Fund 
to pay the principal of and interest on bonds. 
The money in the fund may be expended only 
as herein provided. Notwithstanding any 
provision of this chapter or the State General 
Obligation Bond Law set forth in Chapter 4 
(commencing with Section 16720) of Part 3 
of Division 4 of Title 2 of the Government 
Code, if the Treasurer sells bonds pursu- 
ant to this chapter the interest on which is 
intended to be excluded from gross income 
from federal tax purposes, the Treasurer is 
authorized to maintain separate accounts for 
the investment of bond proceeds and the in- 
vestment earnings on the proceeds, and the 
Treasurer is authorized to use or direct the 
use of the proceeds or earnings to pay any 
rebate, penalty, or other payment required 
under federal law, or to take any other ac- 
tion with respect to the investment and use 
of bond proceeds required or desirable under 
federal law so as to maintain the tax-exempt 
status of those bonds and to obtain any other 
advantage under federal law on behalf of the 
funds of this state. 

7433. Money in the fund may only be ex- 
pended pursuant to appropriations by the 
Legislature. 

7434. The Legislature hereby finds 
and declares that, inasmuch as the pro- 
ceeds from the sale of bonds authorized by 
this chapter are not "proceeds of taxes" as 
that term is used in Article XIII B of the 
California Constitution, the disbursement of 
these proceeds is not subject to the limita- 
tions imposed by that article. 

CHAPTER 17. CHILDREN OF 
INCARCERATED PARENTS 

7440. The California Research Bureau in 
the California State Library shall conduct a 
study of the children of women who are in- 
carcerated in state prisons. The California 
Research Bureau shall design and complete 
the study, surveying selected state prison- 
ers in cooperation with the Department of 
Corrections, and reviewing the records of 
local agencies to obtain outcome information 
about a sample of women prisoners' children. 

7441. The purpose of the survey of state 
prisoners is to determine how many have 
children and to gather basic information 
about the children to include the following 
variables, among others: 

(a) Number. 

(b) Age. 

(c) Siblings. 

(d) Location. 



(e) Caregiver. 

(f) Grade and performance in school. 

(g) Medical issues. 

(h) Possible delinquency. 

(i) Visitation. 

(j) Possible involvement in the child wel- 
fare system. 

(k) Other pertinent information. 
7442. (a) The purpose of the review of local 
agency records, in a representative sample of 
California counties, is to obtain outcome in- 
formation about the status of a sample of the 
children of incarcerated parents and their 
caregivers. 

(b) Women prisoners who participate in 
the survey sample of state prisoners shall 
provide written permission allowing the 
California Research Bureau access to their 
children's records in regard to school per- 
formance, identity of the caretaker respon- 
sible for the child, child protective services 
records, public assistance records, juvenile 
justice records, and medical records includ- 
ing drug or alcohol use, and mental health. 
The California Research Bureau shall fol- 
low appropriate procedures to ensure confi- 
dentiality of the records and to protect the 
privacy of the survey participants and their 
children. 

(c) County agencies, including members 
of multidisciplinary teams, and school dis- 
tricts shall permit the California Research 
Bureau to have reasonable access to records, 
pursuant to subdivision (b), to the extent 
permitted by federal law. 

(d) Notwithstanding Section 10850 of the 
Welfare and Institutions Code, the survey 
required by this section is deemed to meet 
the research criteria identified in paragraph 
(3) of subdivision (c) of Section 11977 of 
the Health and Safety Code, and subdivi- 
sion (e) of Section 5328 of the Welfare and 
Institutions Code. For purposes of this study, 
the research is deemed not to be harmful for 
the at-risk and vulnerable population of chil- 
dren of women prisoners. 

(e) For purposes of the study only, the 
California Research Bureau is authorized 
to survey records, reports, and documents 
described in Section 827 and in paragraph 
(3) of subdivision (h) of Section 18986.4 of 
the Welfare and Institutions Code, and in- 
formation relative to the incidence of child 
abuse, as provided by Section 11167, among 
children in the study sample. 

(f) School districts shall permit reason- 
able access to directory information by the 
California Research Bureau for purposes of 
this study. The California Research Bureau 
is deemed an appropriate organization to 
conduct studies for legitimate educational 
interests, including improving instruction, 
for purposes of paragraph (4) of subdivi- 
sion (b) of Section 4906 of the Education 
Code. School variables that the California 
Research Bureau shall survey shall include, 
but not be limited to, attendance patterns, 
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truancy rates, achievement level, suspension 
and expulsion rates, and special education 
referrals. 

7443. The California Research Bureau 
shall follow appropriate procedures to ensure 
confidentiality of the records and to protect 
the privacy of the survey participants and 
their children, and participating agencies. 
Data compiled from case files shall be coded 
under an assigned number and not identified 
by name. Survey questionnaires and coding 
forms shall be exempt from the public disclo- 
sure requirements prescribed by Chapter 3.4 
(commencing with Section 6250) of Division 
7 of Title 1 of the Government Code. 

7444. The California Research Bureau 
shall convene an advisory group to assist in 
designing and administering the study. 

7445. The California Research Bureau 
shall submit a report to the Legislature on 
or before January 1, 2003, analyzing the 
findings of its research, upon completion of 
the study. 

(a) Of the funds identified in provision (2) 
of Item 6120-011-0001 of the 2000-01 State 
Budget, forty thousand dollars ($40,000) 
shall be made available, in consultation 
with the Assembly Rules Committee, to be 
used for the purposes of this act, including, 
but not limited to, contracts for outside re- 
searchers. 

(b) Members of the advisory group con- 
vened pursuant to Section 7444 of the Penal 
Code, shall not receive compensation for 
their services but shall be reimbursed for 
travel and per diem expenses incurred while 
assisting in designing and administering the 
study required by this act. These expenses 
may be paid from the forty thousand dollars 
($40,000) made available in subdivision (a). 

TITLE 8. MEDICAL 
TESTING OF PRISONERS 

CHAPTER 1. GENERAL 
PROVISIONS 

7500. The Legislature finds and declares 
all of the following: 

(a) The public peace, health, and safety 
is endangered by the spread of the human 
immunodeficiency virus (HIV), acquired 
immunodeficiency syndrome (AIDS), and 
hepatitis B and C within state and local cor- 
rectional institutions. 

(b) The spread of AIDS and hepatitis B 
and C within prison and jail populations 
presents a grave danger to inmates within 
those populations, law enforcement person- 
nel, and other persons in contact with a pris- 
oner infected with the HIV virus as well as 
hepatitis B and C, both during and after the 
prisoner's confinement. Law enforcement 
personnel and prisoners are particularly 
vulnerable to this danger, due to the high 
number of assaults, violent acts, and trans- 
missions of bodily fluids that occur within 



correctional institutions. 

(c) HIV, as well as hepatitis B and C, 
have the potential of spreading more rapid- 
ly within the closed society of correctional 
institutions than outside these institutions. 
These major public health problems are com- 
pounded by the further potential of the rap- 
id spread of communicable disease outside 
correctional institutions through contacts of 
an infected prisoner who is not treated and 
monitored upon his or her release, or by law 
enforcement employees who are unknowing- 
ly infected. 

(d) New diseases of epidemic proportions 
such as AIDS may suddenly and tragically 
infect large numbers of people. This title 
primarily addresses a current problem of 
this nature, the spread of HIV, as well as 
hepatitis B and C, among those in correc- 
tional institutions and among the people of 
California. 

(e) HIV, AIDS, and hepatitis B and C 
pose a major threat to the public health and 
safety of those governmental employees and 
others whose responsibilities bring them 
into direct contact with persons afflicted 
with those illnesses, and the protection of 
the health and safety of these personnel is of 
equal importance to the people of the State 
of California as the protection of the health 
of those afflicted with the diseases who are 
held in custodial situations. 

(f) Testing described in this title of indi- 
viduals housed within state and local cor- 
rectional facilities for evidence of infection 
by HIV and hepatitis B and C would help to 
provide a level of information necessary for 
effective disease control within these institu- 
tions and would help to preserve the health 
of public employees, inmates, and persons in 
custody, as well as that of the public at large. 
This testing is not intended to be, and shall 
not be construed as, a prototypical method of 
disease control for the public at large. 

7501. In order to address the public health 
crisis described in Section 7500, it is the in- 
tent of the Legislature to do all of the fol- 
lowing: 

(a) Establish a procedure through which 
custodial and law enforcement personnel 
are required to report certain situations 
and may request and be granted a confiden- 
tial test for HIV or for hepatitis B or C of 
an inmate convicted of a crime, or a person 
arrested or taken into custody, if the custo- 
dial or law enforcement officer has reason 
to believe that he or she has come into con- 
tact with the blood or semen of an inmate 
or in any other manner has come into con- 
tact with the inmate in a way that could 
result in HIV infection, or the transmission 
of hepatitis B or C, based on the latest de- 
terminations and conclusions by the federal 
Centers for Disease Control and Prevention 
and the State Department of Public Health 
on means for the transmission of AIDS or 
hepatitis B and C, and if appropriate medi- 
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cal authorities, as provided in this title, rea- 
sonably believe there is good medical reason 
for the test. 

(b) Permit inmates to file similar requests 
stemming from contacts with other inmates. 

(c) Require that probation and parole of- 
ficers be notified when an inmate being re- 
leased from incarceration is infected with 
AIDS or hepatitis B or C, and permit these 
officers to notify certain persons who will 
come into contact with the parolee or proba- 
tioner, if authorized by law. 

(d) Authorize prison medical staff au- 
thorities to require tests of a jail or prison 
inmate under certain circumstances, if they 
reasonably believe, based upon the existence 
of supporting evidence, that the inmate may 
be suffering from HIV infection or AIDS or 
hepatitis B or C and is a danger to other in- 
mates or staff. 

(e) Require supervisory and medical per- 
sonnel of correctional institutions to which 
this title applies to notify staff if they are 
coming into close and direct contact with 
persons in custody who have tested positive 
or who have AIDS or hepatitis B or C, and 
provide appropriate counseling and safety 
equipment. 

7502. As used in this title, the following 
terms shall have the following meanings: 

(a) "Correctional institution" means any 
state prison, county jail, city jail, Division of 
Juvenile Justice facility, county- or city-op- 
erated juvenile facility, including juvenile 
halls, camps, or schools, or any other state 
or local correctional institution, including a 
court facility. 

(b) "Counseling" means counseling by a 
licensed physician and surgeon, registered 
nurse, or other health professional who 
meets guidelines which shall be established 
by the State Department of Public Health for 
purposes of providing counseling on AIDS 
and hepatitis B and C to inmates, persons in 
custody, and other persons pursuant to this 
title. 

(c) "Law enforcement employee" means 
correctional officers, peace officers, and 
other staff of a correctional institution, 
California Highway Patrol officers, county 
sheriff's deputies, city police officers, parole 
officers, probation officers, and city, county, 
or state employees including but not limited 
to, judges, bailiffs, court personnel, prosecu- 
tors and staff, and public defenders and staff, 
who, as part of the judicial process involving 
an inmate of a correctional institution, or a 
person charged with a crime, including a mi- 
nor charged with an offense for which he or 
she may be made a ward of the court under 
Section 602 of the Welfare and Institutions 
Code, are engaged in the custody, transpor- 
tation, prosecution, representation, or care 
of these persons. 

(d) "AIDS" means acquired immune defi- 
ciency syndrome. 

(e) "Human immunodeficiency virus" or 



"HIV" means the etiologic virus of AIDS. 

(f) "HIV test" or "HIV testing" means any 
clinical laboratory test approved by the fed- 
eral Food and Drug Administration for HIV, 
component of HIV, or antibodies to HIV. 

(g) "Inmate" means any of the following: 

(1) A person in a state prison, or city and 
county jail, who has been either convicted of 
a crime or arrested or taken into custody, 
whether or not he or she has been charged 
with a crime. 

(2) Any person in a Division of Juvenile 
Justice facility, or county- or city-operated 
juvenile facility, who has committed an act, 
or been charged with committing an act 
specified in Section 602 of the Welfare and 
Institutions Code. 

(h) "Bodily fluids" means blood, semen, 
or any other bodily fluid identified by either 
the federal Centers for Disease Control and 
Prevention or State Department of Public 
Health in appropriate regulations as capable 
of transmitting HIV or hepatitis B or C. 

(i) "Minor" means a person under 15 
years of age. 

7503. The Department of Corrections, 
the Department of the Youth Authority, and 
county health officers shall adopt guide- 
lines permitting a chief medical officer to 
delegate his or her medical responsibilities 
under this title to other qualified physicians 
and surgeons, and his or her nonmedical re- 
sponsibilities to other qualified persons, as 
appropriate. The chief medical officer shall 
not, however, delegate the duty to determine 
whether mandatory testing is required as 
provided for in Chapter 2 (commencing with 
Section 7510) except to another qualified 
physician designated to act as chief medical 
officer in the chief medical officer's absence. 

7504. Actions taken pursuant to this title 
shall not be subject to subdivisions (a) to (c), 
inclusive, of Section 120980 of the Health 
and Safety Code. In addition, the require- 
ments of subdivision (a) of Section 120990 of 
the Health and Safety Code, shall not apply 
to testing performed pursuant to this title. 

7505. This title is intended to provide the 
authority for state and local correctional, 
custodial, and law enforcement agencies 
to perform medical testing of inmates and 
prisoners for the purposes specified herein. 
However, notwithstanding any other pro- 
vision of this title, this title shall serve as 
authority for the HIV testing of prisoners in 
only those local facilities where the govern- 
ing body has adopted a resolution affirming 
that it shall be operative in that city, county, 
or city and county. Testing within state cor- 
rectional facilities under the jurisdiction of 
the Department of Corrections and state ju- 
venile facilities under the jurisdiction of the 
Department of the Youth Authority shall not 
be affected by this requirement. 
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CHAPTER 2. PROCEDURES 
FOR REQUIRING HIV 
TESTING 

7510. (a) A law enforcement employee 
who believes that he or she came into con- 
tact with bodily fluids of either an inmate 
of a correctional institution, a person not in 
a correctional institution who has been ar- 
rested or taken into custody whether or not 
the person has been charged with a crime, 
including a person detained for or charged 
with an offense for which he or she may 
be made a ward of the court under Section 
602 of the Welfare and Institutions Code, a 
person charged with any crime, whether or 
not the person is in custody, on postrelease 
community supervision, mandatory super- 
vision pursuant to paragraph (5) of subdi- 
vision (h) of Section 1170, or on probation 
or parole due to conviction of a crime, shall 
report the incident through the completion 
of a form provided by the State Department 
of Public Health. The form shall be direct- 
ed to the chief medical officer, as defined in 
subdivision (c), who serves the applicable law 
enforcement employee. Utilizing this form 
the law enforcement employee may request a 
test for HIV or hepatitis B or C of the person 
who is the subject of the report. The forms 
may be combined with regular incident re- 
ports or other forms used by the correctional 
institution or law enforcement agency, how- 
ever the processing of a form by the chief 
medical officer containing a request for HIV 
or hepatitis B or C testing of the subject per- 
son shall not be delayed by the processing of 
other reports or forms. 

(b) The report required by subdivision (a) 
shall be submitted by the end of the law en- 
forcement employee's shift during which the 
incident occurred, or if not practicable, as 
soon as possible, but no longer than two days 
after the incident, except that the chief med- 
ical officer may waive this filing period re- 
quirement if he or she finds that good cause 
exists. The report shall include names of 
witnesses to the incident, names of persons 
involved in the incident, and if feasible, any 
written statements from these parties. The 
law enforcement employee shall assist in the 
investigation of the incident, as requested by 
the chief medical officer. 

(c) For purposes of this section, Section 
7503, and Section 7511, "chief medical offi- 
cer" means: 

(1) In the case of a report filed by a staff 
member of a state prison, the chief medical 
officer of that facility. 

(2) In the case of a parole officer filing a 
report, the chief medical officer of the near- 
est state prison. 

(3) In the case of a report filed by an em- 
ployee of the Division of Juvenile Justice, the 
chief medical officer of the facility. 

(4) In the case of a report filed against a 
subject who is an inmate of a city or county 



jail or a county- or city-operated juvenile fa- 
cility, or a court facility, or who has been ar- 
rested or taken into custody whether or not 
the person has been charged with a crime, 
but who is not in a correctional facility, in- 
cluding a person detained for, or charged 
with, an offense for which he or she may be 
made a ward of the court under Section 602 
of the Welfare and Institutions Code, or a 
person charged with a crime, whether or not 
the person is in custody, the county health 
officer of the county in which the individual 
is jailed or charged with the crime. 

(5) In the case of a report filed by a pro- 
bation officer, a prosecutor or staff person, a 
public defender attorney or staff person, the 
county health officer of the county in which 
the probation officer, prosecutor or staff per- 
son, a public defender attorney or staff per- 
son, is employed. 

(6) In any instance where the chief med- 
ical officer, as determined pursuant to this 
subdivision, is not a physician and surgeon, 
the chief medical officer shall designate a 
physician and surgeon to perform his or her 
duties under this title. 

7511. (a) The chief medical officer shall, 
regardless of whether a report filed pur- 
suant to Section 7510 contains a request 
for HIV or hepatitis B or C testing, decide 
whether or not to require HIV or hepatitis 
B or C testing of the inmate or other person 
who is the subject of the report filed pursu- 
ant to Section 7510, within 24 hours of re- 
ceipt of the report. If the chief medical officer 
decides to require HIV or hepatitis B or C 
testing, he or she shall specify in his or her 
decision the circumstances, if any, under 
which followup testing will also be required. 

(b) The chief medical officer shall order 
an HIV or hepatitis B or C test only if he 
or she finds that, considering all of the facts 
and circumstances, there is a significant 
risk that HIV or hepatitis B or C was trans- 
mitted. In making this decision, the chief 
medical officer shall take the following fac- 
tors into consideration: 

(1) Whether an exchange of bodily flu- 
ids occurred which could have resulted in 
a significant risk of AIDS or hepatitis B 
or C infection, based on the latest written 
guidelines and standards established by 
the federal Centers for Disease Control and 
Prevention and the State Department of 
Health Services. 

(2) Whether the person exhibits medical 
conditions or clinical findings consistent 
with HIV or hepatitis B or C infection. 

(3) Whether the health of the institution 
staff or inmates may have been endangered 
as to HIV or hepatitis B or C infection re- 
sulting from the reported incident. 

(c) Prior to reaching a decision, the chief 
medical officer may if needed receive written 
or oral testimony from the law enforcement 
employee filing the report, from the subject 
of the report, and from witnesses to the in- 
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cident, as he or she deems necessary for a 
complete investigation. The decision shall 
be in writing and shall state the reasons for 
the decision. A copy shall be provided by the 
chief medical officer to the law enforcement 
employee who filed the report and to the sub- 
ject of the report, and where the subject is 
a minor, to the parents or guardian of the 
minor, unless the parent or guardian of the 
minor cannot be located. 
7512. (a) An inmate of a correctional insti- 
tution may request testing for HIV or hepati- 
tis B or C of another inmate of that institution 
if he or she has reason to believe that he or 
she has come into contact with the bodily flu- 
ids of that inmate, in situations, which may 
include, but are not limited to, rape or sexual 
contact with a potentially infected inmate, 
tattoo- or drug-needle sharing, an incident 
involving injury in which bodily fluids are 
exchanged, or confinement with a cellmate 
under circumstances involving possible min- 
gling of bodily fluids. A request may be filed 
under this section only within two calendar 
days of the date when the incident causing 
the request occurred, except that the chief 
medical officer may waive this filing period 
requirement when he or she finds that good 
cause exists. 

(b) An inmate in a Division of Juvenile 
Justice facility or any county- or city-operat- 
ed juvenile facility who is 15 years of age or 
older may file a request for a test of another 
inmate in that facility, in the same manner 
as an inmate in a state prison, and is sub- 
ject to the same procedures and rights. An 
inmate in a Division of Juvenile Justice fa- 
cility or a county- or city-operated juvenile 
facility who is a minor may file a request for 
testing through a staff member of the facil- 
ity in which he or she is confined. A staff 
member may file this request on behalf of a 
minor on his or her own volition if he or she 
believes that a situation meeting the crite- 
ria specified in subdivision (a) has occurred 
warranting the request. The filing of a re- 
quest by staff on behalf of an inmate of a 
Division of Juvenile Justice facility or a local 
juvenile facility shall be within two calendar 
days of its discovery by staff, except that the 
chief medical officer may waive this filing 
period requirement if he or she finds that 
good cause exists. When a request is filed on 
behalf of a minor, the facility shall notify the 
parent or guardian of the minor of the re- 
quest and seek permission from the parent 
or guardian for the test request to proceed. 
If the parent or guardian refuses to grant 
permission for the test, the Director of the 
Division of Juvenile Facilities may request 
the juvenile court in the county in which 
the facility is located, to rule on whether 
the test request procedure set forth in this 
title shall continue. The juvenile court shall 
make a ruling within five days of the case 
being brought before the court. If the parent 
or guardian cannot be located, the superin- 



tendent of the facility shall approve or disap- 
prove the request for a test. 

(c) Upon receipt of a request for testing 
as provided in this section, a law enforce- 
ment employee shall submit the request 
to the chief medical officer, the identity of 
which shall be determined as if the request 
had been made by an employee of the facili- 
ty. The chief medical officer shall follow the 
procedures set forth in Section 7511 with re- 
spect to investigating the request and reach- 
ing a decision as to mandatory testing of the 
inmate who is the subject of the request. The 
inmate submitting the request shall provide 
names or testimony of witnesses within the 
limits of his or her ability to do so. The chief 
medical officer shall make his or her deci- 
sion based on the criteria set forth in Section 
7511. A copy of the chief medical officer's de- 
cision shall be provided to the person sub- 
mitting the request for HIV or hepatitis B or 
C testing, to the subject of the request, and 
to the superintendent of the correctional in- 
stitution. In the case of a minor, a copy of the 
decision shall be provided to the parents or 
guardian of the minor, unless the parent or 
guardian of the minor cannot be located. 
7512.5. In the absence of the filing of a re- 
port pursuant to Section 7510 or a request 
pursuant to Section 7512, the chief medical 
officer may order a test of an inmate if he 
or she concludes there are clinical symptoms 
of HIV infection, AIDS, or hepatitis B or 
C, as recognized by the federal Centers for 
Disease Control and Prevention or the State 
Department of Health Services. A copy of the 
decision shall be provided to the inmate, and 
where the inmate is a minor, to the parents 
or guardian of the minor, unless the parent 
or guardian of the minor cannot be located. 
Any decision made pursuant to this section 
shall not be appealable to a three-member 
panel provided for under Section 7515. 

7513. An inmate who is the subject of an 
HIV or hepatitis B or C test report filed pur- 
suant to Section 7510 or an HIV or hepatitis 
B or C test report filed pursuant to Section 
7512 shall receive, in conjunction with the 
decision of the chief medical officer to order a 
test, a copy of this title, a written description 
of the right to appeal the chief medical offi- 
cer's decision which includes the applicable 
timelines, and notification of his or her right 
to receive pretest and posttest HIV counsel- 
ing by staff that have been certified as HIV 
test counselors or to receive hepatitis B or C 
test results and counseling from a licensed 
medical professional. 

7514. (a) It shall be the chief medical of- 
ficer's responsibility to see that personal 
counseling is provided to a law enforcement 
employee filing a report pursuant to Section 
7510, an inmate filing a request pursuant to 
Section 7512, and any potential test subject, 
at the time the initial report or request for 
tests is made, at the time when tests are 
ordered, and at the time when test results 
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are provided to the employee, inmate, or test 
subject. 

(b) The chief medical officer may provide 
additional counseling to any of these individ- 
uals, upon his or her request, or whenever 
the chief medical officer deems advisable, 
and may arrange for the counseling to be 
provided in other jurisdictions. The chief 
medical officer shall encourage the subject 
of the report or request, the law enforcement 
employee who filed the report, the person 
who filed the request pursuant to Section 
7512, or in the case of a minor, the minor 
on whose behalf the request was filed, to 
undergo voluntary HIV or hepatitis B or C 
testing if the chief medical officer deems it 
medically advisable. All testing required by 
this title or any voluntary testing resulting 
from the provisions of this title, shall be at 
the expense of the appropriate correctional 
institution. 

7515. (a) A decision of the chief medical of- 
ficer made pursuant to Section 7511, 7512, 
or 7516 may be appealed, within three cal- 
endar days of receipt of the decision, to a 
three -person panel, either by the person 
required to be tested, his or her parent or 
guardian when the subject is a minor, the 
law enforcement employee filing a report 
pursuant to either Section 7510 or 7516, or 
the person requesting testing pursuant to 
Section 7512, whichever is applicable, or the 
chief medical officer, upon his or her own mo- 
tion. If no request for appeal is filed under 
this subdivision, the chief medical officer's 
decision shall be final. 

(b) Depending upon which entity has ju- 
risdiction over the person requesting or ap- 
pealing a test, the Department of Corrections 
and Rehabilitation, the Division of Juvenile 
Justice, the county, the city, or the county 
and city shall convene the appeal panel and 
shall ensure that the appeal is heard within 
seven calendar days. 

(c) A panel required pursuant to subdivi- 
sion (a) or (b) shall consist of three members, 
as follows: 

(1) The chief medical officer making the 
original decision. 

(2) A physician and surgeon who has 
knowledge in the diagnosis, treatment, and 
transmission of HIV or hepatitis B and C, 
selected by the Department of Corrections 
and Rehabilitation, the Division of Juvenile 
Justice, the county, the city, or the county 
and city. The physician and surgeon appoint- 
ed pursuant to this paragraph shall preside 
at the hearing and serve as chairperson. 

(3) A physician and surgeon not on the 
staff of, or under contract with, a state, 
county, city, or county and city correctional 
institution or with an employer of a law en- 
forcement employee as defined in subdivision 
(b) of Section 7502, and who has knowledge 
of the diagnosis, treatment, and transmis- 
sion of HIV or hepatitis B and C. The phy- 
sician and surgeon appointed pursuant to 



this paragraph shall be selected by the State 
Department of Health Services from a list of 
persons to be compiled by that department. 
The State Department of Health Services 
shall adopt standards for selecting persons 
for the list required by this paragraph, as 
well as for their reimbursement, and shall, 
to the extent possible, utilize its normal 
process for selecting consultants in compil- 
ing this list. The Legislature finds and de- 
clares that the presence of a physician and 
surgeon on the panel who is selected by the 
State Department of Health Services en- 
hances the objectivity of the panel, and it is 
the intent of the Legislature that the State 
Department of Health Services make every 
attempt to comply with this subdivision. 

(d) The Department of Corrections and 
Rehabilitation, the county, the city, or the 
county and city shall notify the Office of 
AIDS in the State Department of Health 
Services when a panel must be convened un- 
der subdivision (a) wherein HIV testing has 
been requested or the State Department of 
Health Services when a test for hepatitis B 
or C has been requested. Within two calen- 
dar days of the notification, a physician and 
surgeon appointed under paragraph (3) of 
subdivision (c) shall reach agreement with 
the Department of Corrections, the county, 
the city, or the county and city on a date for 
the hearing that complies with subdivision 
(b). 

(e) If the Office of AIDS in the State 
Department of Health Services or, in the 
case of a hepatitis B or C test, the State 
Department of Health Services, fails to com- 
ply with subdivision (d) or the physician and 
surgeon appointed under paragraph (3) of 
subdivision (c) fails to attend the scheduled 
hearing, the Department of Corrections and 
Rehabilitation, the county, the city, or the 
county and city shall appoint a physician 
and surgeon who has knowledge of the di- 
agnosis, treatment, and transmission of HIV 
and hepatitis B and C to serve on the appeals 
panel to replace the physician and surgeon 
required under paragraph (3) of subdivi- 
sion (c). The Department of Corrections and 
Rehabilitation, the county, the city, or the 
county and city shall have standards for se- 
lecting persons under this subdivision and 
for their reimbursement. The Department of 
Corrections and Rehabilitation, the Division 
of Juvenile Justice, the county, the city, or 
the county and city shall, whenever feasible, 
create, and utilize ongoing panels to hear 
appeals under this section. The membership 
of the panel shall meet the requirements of 
paragraphs (1), (2), and (3) of subdivision (c). 
No panel shall be created pursuant to this 
paragraph by a county, city, or county and 
city correctional institution except with the 
prior approval of the local health officer. 

(f) A hearing conducted pursuant to this 
section shall be closed, except that each of 
the following persons shall have the right to 
attend the hearing, speak on the issues pre- 
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sented at the hearing, and call witnesses to 
testify at the hearing: 

(1) The chief medical officer, who may 
also bring staff essential to the hearing, as 
well as the other two members of the panel. 

(2) The subject of the chief medical offi- 
cer's decision, except that a subject who is a 
minor may attend only with the consent of 
his or her parent or guardian and, if the sub- 
ject is a minor, his or her parent or guardian. 

(3) The law enforcement employee filing 
the report pursuant to Section 7510, or the 
person requesting HIV or hepatitis B or C 
testing pursuant to Section 7512, whichever 
is applicable and, if the person is a minor, 
his or her parent or guardian. 

(g) The subject of the test, or the person 
requesting the test pursuant to Section 
7512, or who filed the report pursuant to 
Section 7510, whichever is applicable, may 
appoint a representative to attend the hear- 
ing in order to assist him or her. 

(h) When a hearing is sought pursuant 
to this section, or filed by a law enforcement 
employee pursuant to a request made under 
Section 7510, the decision shall be rendered 
within two days of the hearing. A unani- 
mous vote of the panel shall be necessary in 
order to require that the subject of the hear- 
ing undergo HIV or hepatitis B or C testing. 
The criteria specified in Section 7511 for 
use by the chief medical officer shall also be 
utilized by the panel in making its decision. 
The decision shall be in writing, stating rea- 
sons for the decision, and shall be signed by 
the members. A copy shall be provided by the 
chief medical officer to the person request- 
ing the test, or filing the report, whichever 
is applicable, to the subject of the test, and, 
when the subject is in a correctional institu- 
tion, to the superintendent of the institution, 
except that, when the subject of the test or 
the person upon whose behalf the request for 
the test was made is a minor, copies shall 
also be provided to the parent or guardian 
of the minor, unless the parent or guardian 
cannot be located. 

7516. (a) When a custodial officer or staff 
person of a correctional institution, observes 
or is informed of activity in a correction- 
al institution that is classified as causing, 
or known to cause, the transmission of the 
AIDS virus, as described in subdivision (b), 
he or she may file a written report with the 
facility's chief medical officer which, in the 
case of city or county jails, shall be the coun- 
ty health officer. 

(b) Reportable activities within a correc- 
tional institution for which a report may be 
filed pursuant to subdivision (a) include, but 
are not limited to, all of the following activi- 
ties, if they could result in the transmission 
of AIDS, according to the standards provid- 
ed for in this chapter: 

(1) Sexual activity resulting in exchange 
of bodily fluids. 

(2) IV drug use. 



(3) Incidents involving injury to inmates 
or staff in which bodily fluids are exchanged. 

(4) Tampering with medical and food sup- 
plies or medical or food equipment. 

(5) Tattooing among inmates. 

(c) The medical officer may investigate 
the report, conduct interviews, and deter- 
mine whether the situation reported caused 
the probable exchange of body fluids in a 
manner that could result in the transmis- 
sion of HIV, utilizing the criteria set forth in 
Section 7511, and pose a danger to the health 
and safety of the institution's staff and in- 
mate population. If the chief medical officer 
concludes this may have occurred, he or she 
shall require HIV testing of any inmate 
which he or she deems necessary pursuant 
to the investigation. Whenever an inmate is 
required to undergo an HIV test pursuant to 
this subdivision, he or she may appeal that 
decision as provided for in Section 7515. 

(d) Testing under this section may only 
be required by a unanimous vote of all three 
members of the panel. The rights guaran- 
teed inmates under Section 7515 shall apply. 
When a hearing is convened pursuant to this 
section, the hearing shall be closed, except 
that both the person filing the original re- 
port and the chief medical officer as well as 
other panel members may also call witnesses 
to testify at the hearing. When a hearing is 
sought pursuant to this section, the decision 
shall be rendered within 20 days of the date 
the hearing is sought by the medical officer. 

(e) This section shall apply to situations 
involving individual inmates or group sit- 
uations but shall not be utilized to require 
testing of all inmates in a correctional in- 
stitution. 

(f) The findings of the panel shall be set 
forth in writing, including reasons for the 
panel's decision, and shall be signed by the 
members of the panel. A copy of the deci- 
sion shall be provided to the superintendent 
of the correctional institution, the subjects 
of the report and to any inmates or officers 
whom the panel concludes may have been 
exposed to HIV infection as established by 
provisions of this title. 

7516.5. Any decision by a panel pursuant 
to Section 7515 or 7516 may be appealed to 
the superior court, either by a law enforce- 
ment employee filing a report pursuant to 
Section 7510, a person requesting an HIV 
test pursuant to Section 7512, a medical of- 
ficer convening a panel pursuant to Section 
7516, or any person required to be tested 
pursuant to a panel's decision. A person 
required to be tested pursuant to Section 
7512.5 may also appeal the decision to the 
superior court. The court shall schedule a 
hearing as expeditiously as possible to re- 
view the decision of the panel or a decision 
made pursuant to Section 7512.5. The court 
shall uphold the decision being appealed if 
that decision is based upon substantial ev- 
idence. 
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7516.8. It shall be the responsibility of the 
chief medical officer to see that copies of the 
hearing decision are distributed in accor- 
dance with requirements of this chapter. 

7517. Except as otherwise permitted by 
this title or any provision of law, any records, 
including decisions of a chief medical officer 
or an appeals panel, compiled pursuant to 
this chapter shall be confidential. 

7518. (a) The Department of Corrections 
and Rehabilitation and local health officers 
shall adopt guidelines for the making of de- 
cisions pursuant to this chapter in consul- 
tation with the Office of AIDS in the State 
Department of Health Services for HIV test- 
ing and with the State Department of Health 
Services for hepatitis B and C testing. The 
guidelines shall be based on the latest writ- 
ten guidelines of HIV or hepatitis B and C 
transmission and infection established by 
the federal Centers for Disease Control and 
Prevention and the State Department of 
Health Services. 

(b) Oversight responsibility for imple- 
mentation of the applicable provisions of 
this title, including the oversight of reports 
involving parole officers and the staff of 
state adult and youth correctional facilities 
shall be vested with the Chief of Medical 
Services in the Department of Corrections 
and Rehabilitation. Oversight responsibility 
at the county, the city, or the county and city 
level shall rest with the local health officer. 

7519. (a) When an individual, including a 
minor charged with an offense for which he 
or she may be made a ward of the court under 
Section 602 of the Welfare and Institutions 
Code, has either been charged with a crime, 
but is not being held in a correctional in- 
stitution due to his or her release, either 
through the granting of bail, a release on 
the individual's own recognizance, or for any 
other reason, or been convicted of a crime, 
but not held in a correctional institution due 
to the imposition of probation, a fine, or any 
other alternative sentence, and the individu- 
al is required to undergo initial or followup 
testing pursuant to this title, the failure of 
the individual to submit to the test may be 
grounds for revocation of the individual's re- 
lease or probation or other sentence, which- 
ever is applicable. 

(b) Any refusal by a person on parole, pro- 
bation, mandatory supervision pursuant to 
paragraph (5) of subdivision (h) of Section 
1170, or postrelease community supervision 
to submit to testing required pursuant to 
this title may be ruled as a violation of the 
person's parole, probation, mandatory su- 
pervision, or postrelease community super- 
vision. 

CHAPTER 3. NOTIFICATION 
REQUIREMENT 

7520. (a) Upon the release of an inmate 
from a correctional institution, a medical 
representative of the institution shall noti- 



fy the inmate's parole or probation officer, 
where it is the case, that the inmate has 
tested positive for infection with HIV, or has 
been diagnosed as having AIDS or hepati- 
tis B and C. The representative of the cor- 
rectional institution shall obtain the latest 
available medical information concerning 
any precautions which should be taken un- 
der the circumstances, and shall convey that 
information to the parole or probation officer. 

(b) When a parole or probation officer 
learns from responsible medical authorities 
that a person on parole, probation, manda- 
tory supervision pursuant to paragraph (5) 
of subdivision (h) of Section 1170, or post- 
release community supervision under his 
or her jurisdiction has AIDS or has tested 
positive for HIV infection, or hepatitis B or 
C, the parole or probation officer shall be 
responsible for ensuring that the parolee 
or probationer contacts the county health 
department in order to be, or through his 
or her own physician and surgeon is, made 
aware of counseling and treatment for AIDS 
or hepatitis B or C, as appropriate commen- 
surate with that available to the general 
population of that county. 
7521. (a) When a parole or probation offi- 
cer learns from responsible medical author- 
ities that a supervised person in his or her 
custody has any of the conditions listed in 
Section 7520, but that the supervised person 
has not properly informed his or her spouse, 
the officer may ensure that this information 
is relayed to the spouse only through either 
the chief medical officer of the institution 
from which the person was released or the 
physician and surgeon treating the spouse or 
the supervised person. The parole or proba- 
tion officer shall seek to ensure that proper 
counseling accompanies release of this in- 
formation to the spouse, through the person 
providing the information to the inmate's 
spouse. 

(b) If a parole or probation officer has re- 
ceived information from appropriate medical 
authorities that one of his or her supervised 
persons is HIV infected or has AIDS or hep- 
atitis B or C, and the supervised person has 
a record of assault on a peace officer, and the 
officer seeks the aid of local law enforcement 
officers to apprehend or take into custody the 
supervised person, he or she shall inform the 
officers assisting him or her in apprehend- 
ing or taking into custody the supervised 
person, of the person's condition, to aid them 
in protecting themselves from contracting 
AIDS or hepatitis B or C. 

(c) Local law enforcement officers receiv- 
ing information pursuant to this subdivision 
shall maintain confidentiality of informa- 
tion received pursuant to subdivision (b). 
Willful use or disclosure of this informa- 
tion is a misdemeanor. Parole or probation 
officers who willfully or negligently disclose 
information about AIDS or hepatitis B or C 
infection, other than as prescribed under 
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this title or any other provision of law, shall 
also be guilty of a misdemeanor. 

(d) For purposes of this section, "super- 
vised person" means a person on parole, pro- 
bation, mandatory supervision pursuant to 
paragraph (5) of subdivision (h) of Section 
1170, or postrelease community supervision. 

7522. (a) Supervisory and medical person- 
nel in correctional institutions shall notify 
all law enforcement employees when those 
employees have had direct contact with the 
bodily fluids of inmates or persons charged 
or in custody who either have tested positive 
for infection with HIV, or been diagnosed as 
having AIDS or hepatitis B or C. 

(b) Supervisory and medical personnel 
at correctional institutions shall provide to 
employees covered by this section the latest 
medical information regarding precautions 
to be taken under the circumstances, and 
shall furnish proper protective clothing and 
other necessary protective devices or equip- 
ment, and instruct staff on the applicability 
of this title. 

(c) The law enforcement employee who re- 
ported an incident pursuant to Section 7510 
shall be notified of the results of any test ad- 
ministered to any person as a result of the 
reporting. 

7523. Information obtained by a law en- 
forcement employee pursuant to this chap- 
ter shall be confidential, and shall not be 
disclosed except as specifically authorized 
by this chapter. Information obtained by a 
member of a panel pursuant to Section 7515 
or 7516 shall not be disclosed except as au- 
thorized by this title. 

CHAPTER 4. TESTING 
PROCEDURES 

7530. The following procedures shall ap- 
ply to testing conducted under this title: 

(a) The withdrawal of blood shall be per- 
formed in a medically approved manner. 
Only a physician, registered nurse, licensed 
vocational nurse, licensed medical techni- 
cian, or licensed phlebotomist may withdraw 
blood specimens for the purposes of this title. 

(b) The chief medical officer, as speci- 
fied in Chapter 2 (commencing with Section 
7510), shall order that the blood specimens 
be transmitted to a licensed medical labora- 
tory which has been approved by the State 
Department of Health Services for the con- 
ducting of HIV testing, and that tests in- 
cluding all readily available confirmatory 
tests be conducted thereon for medically ac- 
cepted indications of exposure to or infection 
with HIV. The State Department of Health 
Services shall adopt standards for the ap- 
proval of medical laboratories for the con- 
ducting of HIV testing under this title. The 
State Department of Health Services shall 
adopt standards for the conducting of tests 
under Section 7530. Testing for hepatitis B 
or C may be conducted by any licensed medi- 
cal laboratory approved by the chief medical 



officer. 

(c) Copies of the test results shall be sent 
by the laboratory to the chief medical officer 
who made the decision under either Section 
7511 or 7512 or who convened the panel un- 
der Section 7515 or 7516. The laboratory 
shall be responsible for protecting the con- 
fidentiality of these test results. Willful or 
negligent breach of this responsibility shall 
be grounds for a violation of the contract. 

(d) The test results shall be sent by the 
chief medical officer to the designated re- 
cipients with the following disclaimer: "The 
tests were conducted in a medically approved 
manner but tests cannot determine exposure 
to or infection by AIDS or other communica- 
ble diseases with absolute accuracy. Persons 
receiving this test result should continue to 
monitor their own health and should consult 
a physician as appropriate." 

(e) If the person subject to the test is a 
minor, copies of the test result shall also be 
sent to the minor's parents or guardian. 

(f) All persons, other than the test sub- 
ject, who receive test results shall maintain 
the confidentiality of personal identifying 
data relating to the test results, except for 
disclosure which may be necessary to obtain 
medical or psychological care or advice, or to 
comply with this title. 

(g) The specimens and the results of the 
tests shall not be admissible evidence in any 
criminal or disciplinary proceeding. 

(h) Any person performing testing, trans- 
mitting test results, or disclosing informa- 
tion in accordance with this title shall be 
immune from civil liability for any action 
undertaken in accordance with this title. 

7531. Notwithstanding any other provi- 
sion of law, no positive test results obtained 
pursuant to this title shall be disclosed to 
any person unless the initial positive test re- 
sult has been confirmed by appropriate con- 
firmatory tests for positive reactors. 

CHAPTER 5. PENALTIES 

7540. A person committing any of the fol- 
lowing acts shall be guilty of a misdemeanor: 

(a) Willful false reporting in conjunction 
with a report or a request for testing under 
this title. 

(b) Willful use or disclosure of test results 
or confidential information in violation of 
any of the provisions of this title. 

CHAPTER 6. 

MISCELLANEOUS 

PROVISIONS 

7550. The State Department of Health 
Services shall prepare standardized forms 
for the reports, notices, and findings re- 
quired by this title, and distribute these 
forms to the Department of Corrections, 
the Department of the Youth Authority, and 
to each county health officer within three 
months of the effective date of this title. 
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7551. A correctional, custodial, or law en- 
forcement agency to which this title applies 
shall be responsible for informing staff of the 
provisions of this title, and assisting in its 
implementation as it applies to the respec- 
tive agency. 

7552. (a) It is recommended that every city 
or county correctional, custodial, and law 
enforcement agency to which this title ap- 
plies have a comprehensive AIDS and HIV 
prevention and education program in opera- 
tion by March 31, 1989. Recommended goals 
for the programs include all of the following: 

(1) Education. Implementation of an edu- 
cational plan which includes education and 
training for officers, support staff, and in- 
mates on the prevention and transmission 
of HIV, with regular updates, at least every 
three months, with all persons held in cus- 
tody for at least 12 hours in a correctional 
institution being provided at least with a 
pamphlet approved by the county health offi- 
cer, and more detailed education for persons 
kept beyond three days. 

(2) Body fluid precautions. Because all 
bodily fluids are considered as potentially 
infectious, supplying all employees of cor- 
rectional institutions with the necessary 
equipment and supplies to follow accepted 
universal bodily fluids precautions, includ- 
ing gloves and devices to administer cardio- 
pulmonary resuscitation, when dealing with 
infected persons or those in high-risk groups 
for HIV or hepatitis B or C. 

(3) Separate housing for infected individ- 
uals. Making available adequate separate 
housing facilities for housing inmates who 
have tested positive for HIV infection and 
who continue to engage in activities which 
transmit HIV, with facilities comparable to 
those of other inmates with access to recre- 
ational and educational facilities, commen- 
surate with the facilities available in the 
correctional institution. 

(4) Adequate AIDS medical services. The 
provision of medical services appropriate for 
the diagnosis and treatment of HIV infec- 
tion. 

(5) These guidelines are advisory only 
and do not constitute a state mandate. 

(b) The program shall require confidenti- 
ality of information in accordance with this 
title and other provisions of law. 

(c) The Corrections Standards Authority 
and the State Department of Health Services 
shall assist in developing the programs. 

7553. With the approval of the coun- 
ty health officer, the State Department of 
Health Services, as it deems necessary for 
HIV detection and prevention, may conduct 
periodic anonymous unlinked serologic sur- 
veys of all or portions of the inmate popula- 
tion or persons under custody within a city 
or county. 

7554. (a) The purpose of this section is to 
establish the extent of peace officers' occupa- 
tional exposure for HlV infection. 



(b) The correctional, custodial, or law en- 
forcement agency to which this title applies 
or the chief medical officer of a correction- 
al, custodial, or law enforcement agency to 
which this title applies shall report each 
reportable incident involving a law enforce- 
ment employee under this title together 
with the disposition of each case to the State 
Department of Health Services. The report 
shall include all of the following: the assign- 
ment of the law enforcement employee; the 
type of incident; the type of injury sustained; 
the treatment rendered to the injured em- 
ployee; citations to criminal laws which were 
allegedly violated; and the identity of the 
employing agency. Under no circumstances 
shall the identity of the law enforcement em- 
ployee or the source person be transmitted 
by the local law enforcement agency or the 
chief medical officer of the local agency to 
the State Department of Health Services. 

(c) The State Department of Health 
Services shall release the data, upon written 
request, to any law enforcement agency or to 
any bona fide, nonprofit law enforcement re- 
search body primarily concerned with peace 
officer health issues, provided that the iden- 
tity of any law enforcement employee, any 
person who is the subject of a report, or any 
tested person under this title shall remain 
anonymous. Any unauthorized release of in- 
formation leading to the identity of a person 
whose identity is protected under this sec- 
tion shall constitute a misdemeanor. 

(d) For purposes of this section, a "report- 
able incident" means an incident described 
in subdivision (a) of Section 7510. A "source 
person" means a person whose bodily fluids 
are believed to have contacted the bodily 
fluids of a law enforcement employee as de- 
scribed in subdivision (a) of Section 7510. 

TITLE 8.7. EXAMINATION 
OF INMATES AND WARDS 
FOR TUBERCULOSIS 

7570. In enacting this chapter, the 
Legislature hereby finds and declares that 
tuberculosis is a serious contagious disease. 
It is vital to the health and safety of in- 
mates, employees, and the public at large, to 
conduct appropriate examinations, testing, 
and treatment in order to control the spread 
of tuberculosis in California's institutions. 

7571. For purposes of this title, the follow- 
ing definitions shall apply: 

(a) "Chief medical officer" means the chief 
medical officer or acting chief medical officer 
of a state prison or any facility under the ju- 
risdiction of the Department of Corrections 
or the Department of the Youth Authority. 

(b) "Inmate or ward" means any per- 
son incarcerated within the jurisdiction 
of the Department of Corrections or the 
Department of the Youth Authority, with the 
exception of a person on parole. 

(c) "Institution" means any state prison, 
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camp, center, office, or other facility un- 
der the jurisdiction of the Department of 
Corrections or the Department of the Youth 
Authority. 

(d) "Examination, test, or treatment" 
means methods, processes, or other means, 
including medical evaluations, testing, fol- 
lowup examinations, or treatment, in ac- 
cordance with the recommendations of the 
Centers for Disease Control and Prevention 
and as specified in the guidelines for tu- 
berculosis control of the Department of 
Corrections and the Department of the 
Youth Authority. 

(e) "Medical evaluation" means taking a 
history or gathering other information and 
may include, but is not limited to, listening 
to the chest or other examinations or tests 
as specified in the guidelines for tuberculo- 
sis control of the Department of Corrections 
and the Department of the Youth Authority. 

(f) "Department" means the Department 
of Corrections and the Department of the 
Youth Authority. 

(g) "Chief of medical services" means 
the medical officer, acting medical officer, 
or designee responsible for all medical ser- 
vices of the Department of Corrections or the 
Department of the Youth authority. 

7572. The chief of medical services, or his 
or her designee, shall use every available 
means to ascertain the existence of, and 
to immediately investigate all reported or 
suspected cases of, tuberculosis in the in- 
fectious stages and to ascertain the source 
or sources of the infections. In carrying out 
these investigations, the chief of medical 
services, or his or her designee, is hereby 
invested with full powers of inspection, ex- 
amination, and quarantine or isolation of all 
inmates or wards known to be, or reasonably 
suspected to be, infected with tuberculosis 
in an infectious stage. 

7573. (a) The chief medical officer shall 
order an inmate or ward to receive an ex- 
amination or test, or may order an inmate 
or ward to receive treatment if the medical 
officer has a reasonable suspicion that the 
inmate or ward has, has had, or has been ex- 
posed to tuberculosis in an infectious stage 
and the chief medical officer has reasonable 
grounds to believe that it is necessary for the 
preservation and protection of staff and in- 
mates or wards. 

(b) The chief medical officer shall ensure 
that examinations or tests for tuberculosis 
on all inmates or wards are conducted upon 
incarceration and at least annually thereaf- 
ter. 

7574. Notwithstanding Section 2600 or 
2601, or any other provision of law, any in- 
mate or ward who refuses to submit to an 
examination, test, or treatment for tubercu- 
losis as described in Section 7572 or 7573, 
or who refuses treatment for tuberculosis, 
or who, after notice, violates, or refuses 
or neglects to conform to, any rule, order, 



guideline, or regulation prescribed by the 
department with regard to tuberculosis con- 
trol shall be tested involuntarily and may be 
treated involuntarily. This inmate or ward 
shall be subject to disciplinary action as de- 
scribed in Title 15 of the California Code of 
Regulations. 

7575. To provide effective control of the 
spread of tuberculosis in institutions and 
to identify those among the inmate and 
ward populations with tuberculosis, the 
Department of Corrections shall operate 
pursuant to guidelines developed in consul- 
tation with the State Department of Health 
Services, which shall be adopted on or before 
July 1, 1994. The guidelines shall include, 
but not be limited to, establishing a report- 
ing system which emphasizes standardized, 
uniform data collection, reporting, and as- 
sessment, as specified in Section 7576. 

7576. (a) The Department of Corrections, 
the Department of the Youth Authority, the 
Board of Prison Terms, and the Youthful 
Offender Parole Board shall compile in- 
formation through each department's re- 
spective reporting systems for individual 
institutions and each respective department 
as a whole and shall provide the results to 
the State Department of Health Services an- 
nually. The information reported shall con- 
sist of the following: 

(1) Prevalence rates and conversion rates 
(tuberculin incidence) for tuberculosis infec- 
tion for inmates or wards and staff in each 
institution. 

(2) Case numbers and case rates for tu- 
berculosis disease for inmates or wards in 
each institution. 

(b) Subject to additional staffing resourc- 
es provided through the state budget process, 
the departments described in subdivision (a) 
shall also compile the following information 
for individual institutions and each respec- 
tive department as a whole and shall pro- 
vide the results to the State Department of 
Health Services annually: 

(1) Percentage of inmates and wards with 
tuberculosis disease who complete the pre- 
scribed course of directly observed curative 
therapy in accordance with the Centers for 
Disease Control and Prevention recommen- 
dations and as specified in the department's 
guidelines for tuberculosis control. 

(2) Percentage of inmates and wards with 
culture positive sputum that convert to cul- 
ture negative in accordance with the Centers 
for Disease Control and Prevention recom- 
mendations and as specified in the depart- 
ment's guidelines for tuberculosis control. 

(3) Percentage of inmates and wards with 
tuberculosis who complete the prescribed 
INH (isoniazid) or other appropriate directly 
observed preventive therapy in accordance 
with the Centers for Disease Control and 
Prevention recommendations and as speci- 
fied in the department's guidelines for tuber- 
culosis control. 
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TITLE 9. PUNISHMENT 
OPTIONS 

CHAPTER 1. PROGRAMS 
WITH SPECIAL FOCUS ON 
SUBSTANCE ABUSE 

8000. The Legislature finds and declares 
that the existence of live-in alternative to 
incarceration rehabilitation programs with 
special focus on substance abusers provide 
a useful alternative to incarceration and 
promotes the resumption of useful lives by 
persons with impairments caused by drug 
or alcohol abuse, or persons with criminal 
records who, because of these impairments, 
cannot be absorbed into the competitive la- 
bor market, or who otherwise have little or 
no chance of rehabilitation. 

8001. For purposes of this title, a live-in 
alternative to incarceration rehabilitation 
program with special focus on substance 
abusers means any long-term (two-year min- 
imum) private, nonprofit program that has 
operated and complied with the following 
conditions for at least five years prior to the 
effective date of this section: 

(a) Participants live full time at the pro- 
gram site and receive room and board, and 
all necessary support at no cost to the par- 
ticipant. 

(b) All necessary support shall include 
reasonable medical, dental, psychological, 
and legal services, counseling, entertain- 
ment, clothing, academic, life-skills, and in- 
terpersonal education, vocational training, 
rehabilitation, transportation, and recre- 
ation activities. 

(c) Neither the directors nor the officers 
of the program shall be compensated in any 
manner other than the manner in which the 
participants of the program are compensat- 
ed. 

(d) The program shall not be operated 
with any public funds. 

8002. Notwithstanding any other provi- 
sion of law, the participants, director, and 
staff of a live-in alternative to incarceration 
rehabilitation program with special focus on 
substance abusers, when participating in 
operations owned and operated by the pro- 
gram, are exempt from the wage and hour 
provisions and Section 1025 of the Labor 
Code, so long as all revenues generated by 
the operation are used for the support of the 
program. All providers who bid on public 
work shall include in their bid the prevailing 
wage rate as required by the request. 

CHAPTER 2. COMMUNITY- 
BASED PUNISHMENT ACT 

Article 1. General Provisions 

8050. This chapter shall be known and 
may be cited as the Community-Based 
Punishment Act of 1994. 



8051. The Legislature hereby finds and 
declares as follows: 

(a) Community-based punishment pro- 
grams require a partnership between the 
state and local government to provide and 
expand the use of intermediate sanctions for 
specifically targeted offender populations. 

(b) Community-based programs must op- 
erate to punish offenders while at the same 
time providing opportunities to change be- 
havior. 

(c) Community-based punishment pro- 
grams provide appropriate means of manag- 
ing select offenders but should not be viewed 
as the only solution to prison overcrowding. 

(d) Community-based punishment pro- 
grams target prison-bound and jail-bound 
nonviolent offenders because this group 
poses the least risk to the public and is the 
most amenable to the individualized pro- 
gramming and services offered by communi- 
ty-based programs. 

(e) Community-based punishment pro- 
grams emphasize reducing local jail popula- 
tions, thereby making jail space available for 
new commitments, parole violators, and pro- 
bation violators who are now being sent to 
jail and nonviolent felons who have already 
been sent to prison for short periods of time. 

(f) Community-based punishment pro- 
grams must be financed from a consistent, 
reliable, and separate funding source. 

(g) Community-based punishment pro- 
grams should be expanded incrementally 
with a variety of pilot approaches tested to 
determine their effectiveness prior to expan- 
sion. 

(h) In order to effectively utilize available 
resources, to ensure appropriate manage- 
ment of the local offender population, each 
county utilizing community-based punish- 
ment programs must implement a locally 
coordinated planning process. 

(i) Since successful community-based 
punishment programs are dependent on the 
coordinated efforts of, and successful work- 
ing relationships between, state and local 
agencies, the Board of Corrections is the log- 
ical state agency to coordinate community 
punishment efforts because of its extensive 
experience with collaborative state and local 
programs. 

8052. As used in this chapter, the follow- 
ing definitions shall apply: 

(a) "Board" means the Board of 
Corrections, unless otherwise indicated. 

(b) "Chief correctional administrator" 
means the sheriff, chief probation officer, 
or director of the county department of cor- 
rections, who is designated by the board of 
supervisors to have administrative respon- 
sibility for county corrections operations and 
programs, including a community-based 
punishment program. 

(c) "Community-based punishment" 
means a partnership between the state and 
a county or a collaboration of counties to 
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manage and provide correctional services, 
especially those services considered to be 
intermediate sanctions at the local level of 
government for targeted, select offender pop- 
ulations pursuant to the community correc- 
tions plan of a county or a collaboration of 
counties. 

(d) "Community-based punishment plan" 
means the proposal for a community-based 
punishment program promulgated by a 
county or a collaboration of counties that 
has been developed by the chief correction- 
al administrator, in cooperation with the 
district attorney, public defender, and other 
concerned community representatives desig- 
nated by the board of supervisors, to address 
correctional needs in that county or collabo- 
ration of counties. 

(e) "Intermediate sanctions" means pun- 
ishment options and sanctions other than 
simple incarceration in prison or jail or 
traditional routine probation supervision. 
Intermediate sanctions may be provided by 
correctional agencies directly or through 
community-based public or private correc- 
tional service providers, and include, but are 
not limited to, the following: 

(1) Short-term "shock" incarceration in 
either jail or prison, for a period of not more 
than 60 days. 

(2) Incarceration in a "boot camp" facility. 

(3) Intensive supervision. 

(4) Home detention with electronic mon- 
itoring. 

(5) Mandatory community service. 

(6) Restorative justice programs such as 
mandatory victim restitution and victim-of- 
fender reconciliation. 

(7) Work, training, or education in a fur- 
lough program pursuant to Section 1208. 

(8) Work, in lieu of confinement, in a work 
release program pursuant to Section 4024.2. 

(9) Day reporting. 

(10) Mandatory residential or nonresiden- 
tial substance abuse treatment programs 
established pursuant to Chapter 9.4 (com- 
mencing with Section 6240) of Title 7. 

(11) Mandatory random drug testing. 

(12) Mother-infant care programs. 

(13) Community-based residential pro- 
grams offering structure, supervision, drug 
treatment, alcohol treatment, literacy pro- 
gramming, employment counseling, psy- 
chological counseling, or any combination of 
these and other interventions. 

(f) "Nonviolent offender" means a person 
who is not currently charged with a violent 
crime, as defined in Section 667.5, does not 
have a criminal record that includes a vi- 
olent crime, meets the National Institute 
of Corrections (NIC) Model Classification 
System guidelines for classification as a non- 
violent offender, and does not pose a risk to 
the community, as determined by the correc- 
tional administrator. 



Article 2. State Administration 

8060. This chapter shall be administered 
by the board. The board shall be responsible 
for ensuring that the policies and activities 
undertaken by state or local governmental 
units, or other organizations, in furtherance 
of the purposes of this chapter, are consis- 
tent with those purposes. 

8061. The board, in collaboration with 
state, local, and community-based depart- 
ments, agencies, and organizations shall do 
the following: 

(a) Describe the parameters of effective 
community-based punishment programs 
and the relationship between the state and 
local jurisdictions in meeting the purposes 
of this chapter. 

(b) Develop and implement a process by 
which local jurisdictions are selected and 
can participate in pilot efforts initiated un- 
der this chapter. 

(c) Develop and implement the process by 
which counties participating in accordance 
with this chapter annually submit their 
community-based punishment program pro- 
posals for approval, modification, or both. 

(d) Design and implement a process for 
annually awarding funds to counties par- 
ticipating pursuant to this chapter to imple- 
ment their community-based punishment 
program proposals, and administer and 
monitor the receipt, expenditure, and report- 
ing of those funds by participating counties. 

(e) Provide technical assistance and sup- 
port to counties and community correctional 
administrators in determining whether to 
participate in community-based punishment 
programs, and in either developing or annu- 
ally updating their punishment programs. 

(f) Facilitate the sharing of information 
among counties and between county and 
state agencies relative to community-based 
punishment approaches and programs being 
initiated or already in existence, strengths 
and weaknesses of specific programs, specif- 
ic offender groups appropriate for different 
programs, results of program evaluations 
and other data, and anecdotal material that 
may assist in addressing the purposes of 
this chapter. 

(g) Adopt and periodically revise regula- 
tions necessary to implement this chapter. 

(h) Design and provide for regular and 
rigorous evaluation of the community-based 
punishment programming undertaken pur- 
suant to approved community-based punish- 
ment plans. 

(i) Design and provide for analysis and 
evaluation of the pilot and any subsequent 
implementation of this chapter, with areas 
of analysis to include, at a minimum, the fol- 
lowing: 

(1) The relationship between the board 
and counties or collaborations of counties 
submitting county community-based pun- 
ishment plans. 

(2) The effectiveness of this chapter in en- 
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couraging the use of intermediate as well as 
traditional sanctions. 

(3) The categories of offenders most suit- 
able for specific intermediate sanctions, 
various aspects of community-based punish- 
ment programming, or both. 

(4) The effectiveness of the programs im- 
plemented pursuant to this chapter in main- 
taining public safety. 

(5) The cost-effectiveness of the programs 
implemented pursuant to this chapter. 

(6) The effect of the programs implement- 
ed pursuant to this chapter on prison, jail, 
and Department of the Youth Authority pop- 
ulations. 

Article 3. Community-Based 
Punishment Plan 

8080. Each county or collaboration of 
counties electing to operate a communi- 
ty-based punishment program under this 
chapter shall develop a community-based 
punishment plan describing the continuum 
of sanctions and services comprising its pro- 
gram. The plan shall be developed pursuant 
to guidelines established by the board and 
shall be updated annually or as determined 
by the board. The plan shall describe, at a 
minimum, the following: 

(a) System design and administration, 
lines of authority, and responsible personnel, 
including, but not limited to, the chief cor- 
rectional administrator and other relevant 
individuals. 

(b) The extent and nature of citizen in- 
volvement in the development and promul- 
gation of the community-based punishment 
plan, including, but not limited to, the fol- 
lowing: 

(1) Consultation with a citizens' advisory 
committee formed for the purpose of provid- 
ing community input into the development 
and promulgation of a community-based 
punishment plan. 

(2) Consultation with selected community 
leaders. 

(3) Input derived from citizen testimony 
at public hearings or town hall meetings. 

(c) The number and kind of offenders to 
participate in community-based punishment 
programs. 

(d) Eligibility requirements. 

(e) How offenders, including those coming 
from the courts and those who are probation 
and parole violators, are to be selected to 
participate. 

(f) Community-based punishment pro- 
gram components, including, for example, 
which punishment options, intermediate 
sanctions, treatment options, or combina- 
tions are to be developed and used for which 
offenders. 

(g) Responsibilities and relationships, 
including, but not limited to, the elements 
of community-based punishment programs 
that are administered by the sheriff's de- 
partment, the probation department, or pa- 



role personnel, and when and how offenders 
are to be programmed. 

(h) Criteria for transferring offenders 
from more restrictive to less restrictive sanc- 
tions. 

(i) Criteria for disciplinary interventions, 
imposition of stricter sanctions, or return to 
prison or jail, when necessary. 

(j) Anticipated costs and funding needs. 

Article 4. Funding 

8090. Implementation of this chapter pur- 
suant to Section 8060 is contingent upon the 
availability of funding. Funding for commu- 
nity-based punishment programs shall be 
administered by the board from funds ap- 
propriated by the Legislature. In addition 
to state funds appropriated in the annual 
Budget Act or other legislation, programs 
may be funded from a variety of sources, in- 
cluding, but not limited to, the following: 

(a) Eederal funds for community-based 
punishment programs. 

(b) Private or corporate grants, or both. 

(c) Service and administrative fees that 
may be charged to offenders who participate 
in community corrections programs, provid- 
ed that no offender shall be denied entrance 
into a community-based punishment pro- 
gram solely for inability to pay fees. 

(d) Income derived from community de- 
velopment corporations established as part 
of community-based punishment programs 
of a county or collaboration of counties, in- 
cluding, but not limited to, revenue gener- 
ated by businesses owned and operated by 
community-based punishment programs, or 
by offender work programs, or by both, after 
the cost of operating and administering the 
business or work program has been paid. 

(e) Other sources as may be identified as 
suitable for funding community corrections. 
It is the intent of the Legislature that com- 
munity corrections reduce the number of 
offenders who would be incarcerated in the 
state prison in the absence of a communi- 
ty-based punishment approach. 

8091. (a) From the amount of money ap- 
propriated for purposes of this chapter to the 
board, the board shall allocate block grants 
to counties or collaborations of counties that 
have passed a community corrections reso- 
lution, have applied for funding, and have 
complied with the administrative process as 
prescribed by the board. 

(b) Each county or collaboration of coun- 
ties shall maintain a complete and accurate 
accounting of all funds received pursuant to 
this section. These funds shall be used only 
for community-based punishment programs 
as authorized by this chapter and shall be 
used only as permitted by the regulations 
and guidelines established by the board. 

(c) Unexpended funds provided to coun- 
ties shall be returned to the board and may 
be reallocated by the board. 

8092. The board, in collaboration with its 
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member and constituent agencies and de- 
partments, shall seek startup funding for 
community-based punishment planning and 
programming from public and private sourc- 
es commencing as soon as practicable. 
8093. The board shall monitor the expen- 
ditures and funds of participating counties 
and collaborations of counties to determine 
whether the funds are being expended in 
accordance with all the requirements of this 
chapter. If the board finds that a partici- 
pating county or collaboration of counties is 
not acting in accordance with all of the re- 
quirements of this chapter, it shall notify the 
county or collaboration of counties regarding 
the points of noncompliance, and the coun- 
ty or collaboration of counties shall have 60 
days to explain or justify its actions in writ- 
ing to the board. If the explanation is not 
satisfactory or if the point of noncompliance 
cannot be promptly cured in the opinion of 
the board, the board may issue a notice of 
noncompliance and may suspend payment 
of the funds to be allocated to the county or 
collaboration of counties under this chapter. 

CHAPTER 3. SEX OFFENDER 
MANAGEMENT BOARD 

9000. As used in this chapter, the follow- 
ing definitions apply: 

(a) "Board" means the Sex Offender 
Management Board created in this chapter. 

(b) "Sex Offender" means any person who 
is required to register as a sex offender un- 
der Section 290 of the Penal Code. 

(c) "Treatment" means a set of specialized 
interventions delivered by qualified mental 
health professionals and designed to address 
the multiple psychological and physiological 
factors found to be associated with sexual 
offending. 

(d) "Management" means a comprehen- 
sive and collaborative team approach to 
regulating, controlling, monitoring, and 
otherwise influencing the current and, inso- 
far as is possible, the future behavior of sex 
offenders who are living in the community 
and are directly under the authority of the 
criminal justice system or of another govern- 
mental agency performing similar functions. 
The overriding purpose of management of 
sex offenders is to enhance community safe- 
ty by preventing future sexual victimization. 
Management includes supervision and spe- 
cialized treatment as well as a variety of oth- 
er interventions. 

(e) "Supervision" means a specialized ap- 
proach to the process of overseeing, insofar 
as authority to do so is granted to the su- 
pervising agency, all significant aspects of 
the lives of sex offenders who are being man- 
aged, as described in subdivision (d). This 
approach includes traditional methods as 
well as techniques and tools specifically de- 
signed to respond to the risks to community 
safety raised by sex offenders. Supervision is 
one component of management. 



9001. (a) The Sex Offender Management 
Board which is hereby created under the ju- 
risdiction of the Department of Corrections 
and Rehabilitation, shall consist of 17 mem- 
bers. The membership of the board shall re- 
flect, to the extent possible, representation of 
northern, central, and southern California 
as well as both urban and rural areas. Each 
appointee to the board, regardless of the ap- 
pointing authority, shall have the following 
characteristics: 

(1) Substantial prior knowledge of issues 
related to sex offenders, at least insofar as 
related to his or her own agency's practices. 

(2) Decisionmaking authority for, or di- 
rect access to those who have decisionmak- 
ing authority for, the agency or constituency 
he or she represents. 

(3) A willingness to serve on the board 
and a commitment to contribute to the 
board's work. 

(b) The membership of the board shall 
consist of the following persons: 

(1) State government agencies: 

(A) The Attorney General or his or her 
designee who shall be an authority in policy 
areas pertaining to sex offenders and shall 
have expertise in dealing with sex offender 
registration, notification, and enforcement. 

(B) The Secretary of the Department of 
Corrections and Rehabilitation or his or her 
designee who has expertise in parole policies 
and practices. 

(C) The Director of Adult Parole Services 
or his or her designee. 

(D) One California state judge, appointed 
by the Judicial Council. 

(E) The Director of State Hospitals or 
his or her designee who is a licensed mental 
health professional with recognized exper- 
tise in the treatment of sex offenders. 

(2) Local government agencies: 

(A) Three members who represent law en- 
forcement, appointed by the Governor. One 
member shall possess investigative exper- 
tise and one member shall have law enforce- 
ment duties that include registration and 
notification responsibilities, and one shall be 
a chief probation officer. 

(B) One member who represents prose- 
cuting attorneys, appointed by the Senate 
Committee on Rules. He or she shall have 
expertise in dealing with adult sex offend- 
ers. 

(C) One member who represents proba- 
tion officers, appointed by the Speaker of the 
Assembly. 

(D) One member who represents criminal 
defense attorneys, appointed by the Speaker 
of the Assembly. 

(E) One member who is a county adminis- 
trator, appointed by the Governor. 

(F) One member who is a city manag- 
er or his or her designee, appointed by the 
Speaker of the Assembly. 

(3) Nongovernmental agencies: 

(A) Two members who are licensed men- 
tal health professionals with recognized 
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experience in working with sex offenders 
and who can represent, through their es- 
tablished involvement in a formal statewide 
professional organization, those who provide 
evaluation and treatment for adult sex of- 
fenders, appointed by the Senate Committee 
on Rules. 

(B) Two members who are recognized ex- 
perts in the field of sexual assault and repre- 
sent sexual assault victims, both adults and 
children, and rape crisis centers, appointed 
by the Governor. 

(c) The board shall appoint a chair from 
among the members appointed pursuant to 
subdivision (b). The chair shall serve in that 
capacity at the pleasure of the board. 

(d) Each member of the board who is ap- 
pointed pursuant to this section shall serve 
without compensation. 

(e) If a board member is unable to ade- 
quately perform his or her duties or is unable 
to attend more than three meetings in a sin- 
gle 12-month period, he or she is subject to 
removal from the board by a majority vote of 
the full board. 

(f) Any vacancies on the board as a result 
of the removal of a member shall be filled 
by the appointing authority of the removed 
member within 30 days of the vacancy. 

(g) The board may create, at its discre- 
tion, subcommittees or task forces to ad- 
dress specific issues. These may include 
board members as well as invited experts 
and other participants. 

(h) The board shall hire a coordinator 
who has relevant experience in policy re- 
search. The board may hire other staff as 
funding permits. 

(i) In the course of performing its duties, 
the board shall, when possible, make use of 
the available resources of research agencies 
such as the Legislative Analyst's Office, the 
California Research Bureau, the California 
State University system, including schools 
of public policy and criminology, and other 
similar sources of assistance. 

(j) Staff support services for the board 
shall be provided by staff of the Department 
of Corrections and Rehabilitation as direct- 
ed by the secretary. 

9002. (a) The board shall address any is- 
sues, concerns, and problems related to the 
community management of adult sex offend- 
ers. The main objective of the board, which 
shall be used to guide the board in prioritiz- 
ing resources and use of time, is to achieve 
safer communities by reducing victimiza- 
tion. 

(b) The board shall conduct public hear- 
ings, as it deems necessary, to provide op- 
portunities for gathering information and 
receiving input regarding the work of the 
board from concerned stakeholders and the 
public. 

(c) The members of the board shall be im- 
mune from liability for good faith conduct 
under this chapter. 



9003. (a) On or before July 1, 2011, the 
board shall develop and update standards 
for certification of sex offender management 
professionals. All those professionals who 
provide sex offender management programs 
and risk assessments, pursuant to Section 
290.09, shall be certified by the board ac- 
cording to these standards. The standards 
shall be published on the board's Internet 
Web site. Professionals may apply to the 
board for certification on or after August 1, 
2011. 

(1) (A) The board shall submit to the 
Department of Justice fingerprint imag- 
es and related information required by the 
Department of Justice of all sex offender 
management applicants, as defined by sub- 
division (a), for the purposes of obtaining 
information as to the existence and content 
of a record of state or federal convictions and 
state or federal arrests and also information 
as to the existence and content of a record of 
state arrests or federal arrests for which the 
Department of Justice establishes that the 
person is free on bail or on his or her own 
recognizance pending trial or appeal. 

(B) When received, the Department of 
Justice shall forward to the Federal Bureau 
of Investigation requests for federal sum- 
mary criminal history information received 
pursuant to this section. The Department 
of Justice shall review the information 
returned from the Federal Bureau of 
Investigation and compile and disseminate 
a response to the board. 

(C) The Department of Justice shall 
provide a state and federal response to the 
board pursuant to paragraph (1) of subdivi- 
sion (1) of Section 11105. 

(D) The board shall request from the 
Department of Justice subsequent arrest 
notification service, as provided pursuant 
to Section 11105.2, for persons described in 
subdivision (a). 

(2) The board shall require any person 
who applies for certification under this sec- 
tion to submit information relevant to the 
applicant's fitness to provide sex offend- 
er management services. Any person who 
knowingly provides false information under 
this paragraph shall be subject to a civil 
penalty in an amount up to one thousand 
five hundred dollars ($1,500), in addition to 
any other remedies available to the board. 
An action for a civil penalty under this pro- 
vision may be brought by any public prosecu- 
tor in the name of the people of the State of 
California. 

(3) The board shall assess a fee to the 
applicant not to exceed one hundred eighty 
dollars ($180) per application. The board 
shall pay a fee to the Department of Justice 
sufficient to cover the cost of processing the 
criminal background request specified in 
this section. 

(b) On or before July 1, 2011, the board 
shall develop and update standards for 
certification of sex offender management 
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programs, which shall include treatment, 
as specified, and dynamic and future vio- 
lence risk assessments pursuant to Section 
290.09. The standards shall be published 
on the board's Internet Web site. All those 
programs shall include polygraph exam- 
inations by a certified polygraph examiner, 
which shall be conducted as needed during 
the period that the offender is in the sex 
offender management program. Only certi- 
fied sex offender management professionals 
whose programs meet the standards set by 
the board are eligible to provide sex offender 
management programs pursuant to Section 
290.09. 

(c) Certified sex offender management 
professionals, who provide sex offender man- 
agement programs and risk assessments 
pursuant to Section 290.09, shall not be held 
civilly liable for any criminal acts committed 
by the persons on parole, probation, or judi- 
cial commitment status who receive super- 
vision or treatment. This waiver of liability 
shall apply to certified sex offender manage- 
ment professionals, administrators of the 
programs provided by those professionals, 
and to agencies or persons under contract to 
those professionals who provide screening, 
clinical evaluation, risk assessment, super- 
vision, or treatment to sex offender parol- 
ees, probationers, or persons on conditional 
release pursuant to Article 4 (commencing 
with Section 6600) of Chapter 2 of Part 2 of 
Division 6 of the Welfare and Institutions 
Code. 

(d) On or before July 1, 2011, the board 
shall develop and update standards for 
certification of polygraph examiners. The 
standards shall be published on the board's 
Internet Web site. 

TITLE 10. GENERAL 
PROVISIONS 

10000. The provisions of Part 3 (com- 
mencing with Section 2000), insofar as they 
are substantially the same as existing pro- 
visions relating to the same subject mat- 
ter, shall be construed as restatements and 
continuations thereof and not as new enact- 
ments. 

10001. All persons who, at the time this 
act goes into effect, hold office under any of 
the acts repealed by this act, which offices 
are continued by this act, continue to hold 
the same according to the former tenure 
thereof. 

10002. No action or proceeding com- 
menced before this act takes effect, and no 
right accrued, is affected by the provisions 
of this act, but all procedure thereafter tak- 
en therein shall conform to the provisions of 
this act so far as possible. 

10003. If any portion of Part 3 (commenc- 
ing with Section 2000) is held unconsti- 
tutional, that decision shall not affect the 
validity of any other portion of Part 3 (com- 



mencing with Section 2000). 

10004. Division, chapter, article, and sec- 
tion headings contained herein shall not be 
deemed to govern, limit, modify or in any 
manner affect the scope, meaning or intent 
of the provisions of any division, chapter, ar- 
ticle or section hereof. 

10005. Whenever, by the provisions of this 
act, a power is granted to a public officer or a 
duty imposed upon such an officer, the power 
may be exercised or the duty performed by 
a deputy of the officer or by a person autho- 
rized pursuant to law by the officer. 

10006. (a) The Department of the Youth 
Authority and local juvenile halls and camps 
are prohibited from allowing a minor de- 
tained in any institution or facility under 
their respective jurisdiction to view a vid- 
eotape or movie shown by the institution 
or facility that contains harmful matter, as 
specified in Chapter 7.6 (commencing with 
Section 313) of Title 9 of Part 1. 

(b) The Department of Corrections, the 
Department of the Youth Authority, county 
juvenile halls and camps, and local adult 
detention facilities may promulgate regula- 
tions regarding the showing of videotapes 
and movies at any institution or facility un- 
der their respective jurisdiction in order to 
provide for the reasonable security of the in- 
stitution or facility in which a minor or adult 
is confined and for the reasonable protection 
of the public consistent with Section 2600. 

10007. The Department of Corrections 
and Rehabilitation may use portable or 
temporary buildings to provide rehabilita- 
tion, treatment, and educational services to 
inmates within its custody, or to house in- 
mates, as long as that housing does not jeop- 
ardize inmate or staff safety. 

PART 4. PREVENTION 
OF CRIMES AND 
APPREHENSION OF 
CRIMINALS 

TITLE 1. INVESTIGATION 
AND CONTROL OF 
CRIMES AND CRIMINALS 

CHAPTER 1. INVESTIGATION, 
IDENTIFICATION, 
AND INFORMATION 
RESPONSIBILITIES OF THE 
DEPARTMENT OF JUSTICE 

Article 1. Administration 

11006. The Attorney General shall ap- 
point such agents and other employees as 
he deems necessary to carry out the provi- 
sions of this chapter. All persons employed 
after July 1, 1973, within the Department 
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of Justice designated as peace officers and 
performing investigative duties shall be re- 
quired by the department to obtain a certif- 
icate from the Commission on Peace Officer 
Standards and Training. 

11008. The Attorney General shall from 
time to time arrange for and organize 
schools at convenient centers in the State 
to train peace officers in their powers and 
duties and in the use of approved equipment 
and methods for detection, identification and 
apprehension of criminals. 

11010. (a) The Department of Justice shall 
adopt standards and guidelines regarding 
the handling of potential evidence arising 
out of the testing of substances that are sus- 
pected to be related to activities of terrorists, 
to be used by laboratories operated by or con- 
tracting with the Department of Justice, any 
state agency, or any local agency, and by any 
other laboratory in the state the department 
determines may test any material that may 
become evidence in a criminal prosecution 
for any crime committed in the commission 
of terrorist activities. 

(b) The standards and guidelines adopted 
pursuant to this section shall include infor- 
mation on issues that may arise in the chain 
of custody and the employment of controls 
that are suitable for preserving evidence for 
use in the prosecution of a crime. 

(c) In developing the standards for adop- 
tion pursuant to this section, the Department 
of Justice shall consult with appropriate 
laboratories of public agencies used by law 
enforcement agencies, law enforcement 
agencies, and the State Department of 
Health Services. 

(d) The Department of Justice shall make 
the guidelines and standards adopted pur- 
suant to this section available to the appro- 
priate laboratories specified in subdivision 
(a). 

(e) The provisions of this section shall be 
accomplished to the extent that funds are 
available. 

Article 2. Criminal Investigation 

11050. In any crime of statewide impor- 
tance, the Attorney General may, upon the 
request of any district attorney, sheriff or 
chief of police, assign to such officer so re- 
questing, an investigator or investigators 
for the investigation or detection of crimes, 
and the apprehension or prosecution of crim- 
inals. 

11050.5. (a) The Attorney General may, 
upon the request of any district attorney, 
sheriff, chief of police, or other local, state 
or federal law enforcement official, make 
available to such official so requesting, 
the department's laboratory facilities and 
personnel and the department's technical 
experts, including but not limited to such 
personnel as fingerprint examiners, crim- 
inalists, document examiners and intelli- 
gence specialists for the purpose of assisting 



in the investigation of criminal matters, the 
detection of crimes and the apprehension or 
prosecution of criminals. 

(b) The Attorney General may, upon the 
request of any public defender or private de- 
fense counsel appointed by the court, make 
available to such public defender or such 
private appointed counsel, the department's 
laboratory facilities and personnel and the 
department's technical experts, including 
but not limited to such personnel as finger- 
print examiners, criminalists, document ex- 
aminers and intelligence specialists for the 
purpose of assisting in the representation 
by such public defender or private appointed 
counsel of persons in criminal proceedings. 
The Attorney General may contract with 
each county whose public defender or such 
private appointed counsel makes requests 
pursuant to this subdivision for the payment 
of the reasonable costs of time and material 
in making available information, services or 
facilities pursuant to this subdivision. No 
information, services or facilities shall be 
made available to such public defender or 
private appointed counsel unless the county 
so contracts with the Attorney General. 

(c) A copy of any information, including 
the results of any analysis, furnished by the 
Attorney General to a public defender, or pri- 
vate defense counsel appointed by the court, 
pursuant to subdivision (b) shall be sent to 
the district attorney of the county in which 
the public defender is located. If this sub- 
division or its application to any person or 
circumstance is invalid, subdivision (b) shall 
not be operative. 

(d) The Department of Justice may charge 
a fee for the laboratory services it performs. 

11051. The Department of Justice shall 
perform duties in the investigation, detec- 
tion, apprehension, prosecution or suppres- 
sion of crimes as may be assigned by the 
Attorney General in the performance of his 
or her duties under Article V, Section 13 of 
the Constitution. 

11052. For the purpose of carrying out the 
provisions of this chapter, the investigators 
shall have all the powers conferred by law 
upon any peace officer of this State. 

11053. After the effective date of this 
chapter, and thereafter until the Governor 
finds and proclaims that an emergency no 
longer exists in preparing for the national 
defense, or whenever the United States is en- 
gaged in war, or whenever a war emergency 
has been declared to exist by the President 
of the United States, the Attorney General 
may appoint for the duration of the war or 
emergency, as the case may be, such addi- 
tional special criminal investigators not to 
exceed nine in number as he deems neces- 
sary to carry out the provisions of this chap- 
ter. There shall not be more than 15 such 
investigators employed at any one time. 
The employment of such investigators shall 
terminate not later than 90 days after the 



997 



conclusion of peace or the official termina- 
tion of the emergency by the President or the 
Governor. 

11054. No investigation of the acts or 
conduct of any state agency or state official 
shall be initiated or made through or by the 
bureau or any employee thereof, without the 
authorization of the Attorney General par- 
ticularly specifying the office, department or 
person to be investigated and the scope and 
purposes of the investigation. 

11055. (a) There is within the Department 
of Justice the Foreign Prosecution and Law 
Enforcement Unit designated with the re- 
sponsibility for assisting local law enforce- 
ment agencies with foreign prosecutions, 
child abduction recoveries and returns under 
the Hague Convention on the Civil Aspects 
of International Child Abduction, and law 
enforcement investigative matters. The unit 
is also responsible for assisting local law en- 
forcement in obtaining information from for- 
eign officials on foreign prosecution matters. 

(b) The Foreign Prosecution and Law 
Enforcement Unit shall do all of the follow- 
ing: 

(1) For those countries having extraterri- 
torial jurisdiction allowing for the prosecu- 
tion of their citizens for crimes committed 
in California, the unit shall, upon request, 
provide informational assistance to local law 
enforcement on foreign prosecution protocols 
and provide technical assistance in prepar- 
ing investigative materials for forwarding 
and filing in international jurisdictions. 
The unit shall provide information and as- 
sistance on the scope and uses of foreign 
prosecution to California prosecutors and 
law enforcement agencies. The unit shall 
be responsible for tracking foreign prosecu- 
tion cases presented by California law en- 
forcement agencies. The unit shall collect 
information on a statewide basis regarding 
foreign prosecution cases for the primary 
purpose of analyzing the information it col- 
lects and disseminating its conclusions to 
local law enforcement agencies. Local law 
enforcement agencies shall retain the au- 
thority to prepare and present foreign pros- 
ecution cases without the assistance of the 
unit. 

(2) The unit shall assist district attorneys 
in recovering children from Mexico, and, 
where appropriate, other countries either 
in court-ordered returns pursuant to the 
Hague Convention or voluntary returns. 

(3) The unit shall, upon request, assist lo- 
cal law enforcement agencies and foreign law 
enforcement in formal requests under the 
Mutual Legal Assistance Treaty. The unit 
shall, upon request, also assist California 
law enforcement agencies and foreign offi- 
cials in informal requests for mutual legal 
assistance. 

(4) The unit, under the direction of the 
Attorney General, shall provide information 
to local law enforcement on sensitive diplo- 



matic issues. 

Article 2.3. California 
Criminalistics Institute 

11060. There is hereby established in 
the Bureau of Forensic Services of the 
Department of Justice the California 
Criminalistics Institute. The purposes of the 
institute shall include, but need not be lim- 
ited to, the facilitation of a comprehensive 
and coordinated approach to meet the high 
technology forensic science needs of crime 
laboratories operated by the department and 
local law enforcement agencies, the provi- 
sion of a statewide upgrading of advanced 
laboratory services incorporating new and 
developing technologies, the provision of 
training and methodology development for 
all law enforcement agencies, and the han- 
dling of advanced casework laboratory refer- 
ral services. The California Criminalistics 
Institute is intended for use by state and 
local forensic scientists and law enforcement 
personnel. 

11061. To meet the increasing statewide 
need for criminalists properly trained in 
DNA analysis, the Department of Justice, 
the California State University, and, upon 
agreement by the regents, the University of 
California, shall work together to enhance 
collaborative opportunities for DNA training 
of university students, graduates, and exist- 
ing employees of crime laboratories. 

11061.5. (a) The Department of Justice, 
through its California Criminalistics 
Institute, shall develop and coordinate an 
internship program in forensic DNA analy- 
sis for graduate-level students. 

(1) Candidates for the program must pos- 
sess at least a baccalaureate degree. 

(2) The program shall be associated with 
graduate academic programs at accredited 
postsecondary institutions including the 
University of California and the California 
State University. 

(3) The program shall include a one-year 
internship at a public forensic DNA labora- 
tory for which the interns shall receive a sti- 
pend or fellowship funded by the Department 
of Justice. 

(4) The program shall be designed to pre- 
pare students to meet national standards 
for DNA analysis, such as those established 
by the DNA Advisory Board (DAB) and the 
Scientific Working Group on DNA Analysis 
Methods (SWGDAM). 

(5) In order to complete the program, 
interns shall be required to successfully 
complete a national certification examina- 
tion like that administered in forensic mo- 
lecular biology by the American Board of 
Criminalistics. 

(b) Funding for the provisions of this 
measure shall be subject to both of the fol- 
lowing conditions: 

(1) The Department of Justice shall estab- 
lish a working partnership and affiliation 
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with accredited postsecondary institutions 
that can provide graduate-level academic 
programing. 

(2) The Department of Justice shall sub- 
mit a budgetary request for the internship 
program to the Director of the Department 
of Finance by May 15, 2002. 

(c) The provisions of this act may only 
be implemented to the extent funds are ap- 
propriated for their purposes in the annual 
Budget Act. 

11062. (a) The Department of Justice 
shall establish and chair a task force to con- 
duct a review of California's crime laborato- 
ry system. 

(b) The task force shall be known as the 
"Crime Laboratory Review Task Force." The 
composition of the task force shall, except as 
specified in paragraph (16), be comprised of 
one representative of each of the following 
entities: 

(1) The Department of Justice. 

(2) The California Association of Crime 
Laboratory Directors. 

(3) The California Association of 
Criminalists. 

(4) The International Association for 
Identification. 

(5) The American Society of Crime 
Laboratory Directors. 

(6) The Department of the California 
Highway Patrol. 

(7) The California State Sheriffs' 
Association, from a department with a crime 
laboratory. 

(8) The California District Attorneys 
Association, from an office with a crime lab- 
oratory. 

(9) The California Police Chiefs 
Association, from a department with a crime 
laboratory. 

(10) The California Peace Officers' 
Association. 

(11) The California Public Defenders 
Association. 

(12) A private criminal defense attorney 
organization. 

(13) The Judicial Council, to be appointed 
by the Chief Justice. 

(14) The Office of the Speaker of the 
Assembly. 

(15) The Office of the President pro 
Tempore of the Senate. 

(16) Two representatives to be appointed 
by the Governor. 

(c) The task force shall review and make 
recommendations as to how best to config- 
ure, fund, and improve the delivery of state 
and local crime laboratory services in the fu- 
ture. To the extent feasible, the review and 
recommendations shall include, but are not 
limited to, addressing the following issues: 

(1) With respect to organization and man- 
agement of crime laboratory services, con- 
sideration of the following: 

(A) If the existing mix of state and local 
crime laboratories is the most effective and 



efficient means to meet California's future 
needs. 

(B) Whether laboratories should be fur- 
ther consolidated. If consolidation occurs, 
who should have oversight of crime labora- 
tories. 

(C) If management responsibilities for 
some laboratories should be transferred. 

(D) Whether all laboratories should pro- 
vide similar services. 

(E) How other states have addressed sim- 
ilar issues. 

(2) With respect to staff and training, 
consideration of the following: 

(A) How to address recruiting and reten- 
tion problems of laboratory staff. 

(B) Whether educational and training op- 
portunities are adequate to supply the needs 
of fully trained forensic criminalists in the 
future. 

(C) Whether continuing education is 
available to ensure that forensic science per- 
sonnel are up-to-date in their fields of exper- 
tise. 

(D) If crime laboratory personnel should 
be certified, and, if so, the appropriate agen- 
cy to assume this responsibility. 

(E) The future educational role, if any, for 
the University of California or the California 
State University. 

(3) With respect to funding, consideration 
of the following: 

(A) Whether the current method of fund- 
ing laboratories is predictable, stable, and 
adequate to meet future growth demands 
and to provide accurate and timely testing 
results. 

(B) The adequacy of salary structures to 
attract and retain competent analysts and 
examiners. 

(4) With respect to performance stan- 
dards and equipment, consideration of the 
following: 

(A) Whether workload demands are be- 
ing prioritized properly and whether there 
are important workload issues not being ad- 
dressed. 

(B) If existing laboratories have the nec- 
essary capabilities, staffing, and equipment. 

(C) If statewide standards should be de- 
veloped for the accreditation of forensic labo- 
ratories, including minimum staffing levels, 
and if so, a determination regarding what 
entity should serve as the sanctioning body. 

(d) The task force also shall seek in- 
put from specialized law enforcement dis- 
ciplines, other state and local agencies, 
relevant advocacy groups, and the public. 
The final report also shall include a complete 
inventory of existing California crime labo- 
ratories. This inventory shall contain suffi- 
cient details on staffing, workload, budget, 
major instrumentation, and organizational 
placement within the controlling agency. 

(e) The first meeting of the task force 
shall occur no later than December 9, 2007. 

(f) On or before July 1, 2009, the task 
force shall submit a final report of its find- 
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ings to the Department of Finance and to 
the budget and public safety committees of 
both houses of the Legislature. 

Article 2.5. Criminal Record 
Dissemination 

11075. (a) As used in this article, "crimi- 
nal offender record information" means re- 
cords and data compiled by criminal justice 
agencies for purposes of identifying crimi- 
nal offenders and of maintaining as to each 
such offender a summary of arrests, pretrial 
proceedings, the nature and disposition of 
criminal charges, sentencing, incarceration, 
rehabilitation, and release. 

(b) Such information shall be restricted 
to that which is recorded as the result of an 
arrest, detention, or other initiation of crim- 
inal proceedings or of any consequent pro- 
ceedings related thereto. 

11076. Criminal offender record informa- 
tion shall be disseminated, whether directly 
or through any intermediary, only to such 
agencies as are, or may subsequently be, au- 
thorized access to such records by statute. 

11077. The Attorney General is respon- 
sible for the security of criminal offender 
record information. To this end, he or she 
shall: 

(a) Establish regulations to assure the 
security of criminal offender record infor- 
mation from unauthorized access and disclo- 
sures by individuals and public and private 
agencies at all levels of operation in this 
state. 

(b) Establish regulations to assure that 
this information is disseminated only in sit- 
uations in which it is demonstrably required 
for the performance of an agency's or offi- 
cial's functions. 

(c) Coordinate these activities with those 
of any interstate systems for the exchange of 
criminal offender record information. 

(d) Cause to be initiated for employees of 
all agencies that maintain, receive, or are 
eligible to maintain or receive, criminal 
offender record information a continuing 
educational program in the proper use and 
control of criminal offender record informa- 
tion. 

(e) Establish regulations as he or she finds 
appropriate to carry out his or her functions 
under this article. 

11077.1. (a) Commencing July 1, 2005, 
and except as provided by subdivision (b), 
the Department of Justice shall accept fin- 
gerprint images and related information to 
process criminal offender record information 
requests for employment, licensing, certifica- 
tion, custodial child placement, or adoption 
purposes, only if those images and related 
information are electronically transmitted. 
The department shall continually monitor 
the statewide availability of electronic trans- 
mission sights and work with public and 
private entities to ensure reasonable avail- 
ability is maintained. 



(b) The department shall, based on the re- 
gional unavailability of electronic transmis- 
sion sites or when departmental processing 
procedures show a need, accept hard fin- 
gerprint cards in order to process criminal 
offender record information requests for em- 
ployment, licensing, certification, custodial 
child placement, or adoption purposes. 
11077.2. (a) The Attorney General shall 
establish a communication network that al- 
lows the transmission of requests from pri- 
vate service providers in California to the 
Department of Justice for criminal offender 
record information for purposes of employ- 
ment, licensing, certification, custodial child 
placement or adoption. The communication 
network shall allow any entity that is ap- 
proved by the department to connect directly 
to the department. 

(b) Users of the communication network 
shall undergo initial and remedial training 
as determined by the department. Failure or 
refusal to comply with the training require- 
ment shall terminate the connection to the 
communication network until the training is 
completed. The scope of the training and the 
entities' level of participation shall be deter- 
mined by the department. 

(c) Users of the communication network 
shall comply with any policy, practice, pro- 
cedure, or requirement deemed necessary by 
the department to maintain network securi- 
ty and stability. Failure or refusal to comply 
shall terminate the connection to the com- 
munication network until the department 
determines that there is satisfactory compli- 
ance. 

(d) Users of the communication network 
shall only use hardware and software in re- 
lation to or for connection to the communica- 
tion network that is currently approved and 
certified by the department, the National 
Institute of Standards and Technology, and 
the Federal Bureau of Investigation. 

(e) Users of the communication network 
shall be independently responsible for se- 
curing all hardware, software, and telecom- 
munication service or linkage necessary to 
accomplish connection to the communication 
network, once they are authorized by the de- 
partment. 

(f) The communication network shall be 
implemented by July 1, 2004. 

(g) Nothing in this section is intended 
to authorize any entity to access or receive 
criminal offender record information from 
the Department of Justice. 

11078. Each agency holding or receiv- 
ing criminal offender record information 
in a computerized system shall maintain, 
for such period as is found by the Attorney 
General to be appropriate, a listing of the 
agencies to which it has released or commu- 
nicated such information. 

11079. (a) The Attorney General may con- 
duct inquiries and investigations as he or she 
finds appropriate to carry out functions un- 
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der this article. The Attorney General may 
for this purpose direct any agency, including 
a tribal court or tribal child welfare agency 
of a tribe or consortium of tribes that has en- 
tered into an agreement with the state pur- 
suant to Section 10553.1 of the Welfare and 
Institutions Code, that maintains, or has 
received, or that is eligible to maintain or 
receive criminal offender records to produce 
for inspection statistical data, reports, and 
other information concerning the storage 
and dissemination of criminal offender re- 
cord information. Each agency is authorized 
and directed to provide that data, reports, 
and other information. 

(b) Notwithstanding any other law, any 
entity described in subdivision (a) that fails 
to comply with the requirements of this 
section shall lose access to criminal offend- 
er record information maintained by the 
Department of Justice until correction of the 
noncompliance is demonstrated. 

11080. Nothing in this article shall be 
construed to affect the right of access of any 
person or public agency to individual crim- 
inal offender record information that is au- 
thorized by any other provision of law. 

11080.5. A chief of police of a city or the 
sheriff of a county shall be authorized to re- 
quest and receive relevant information con- 
cerning persons when on parole who are or 
may be residing or temporarily domiciled in 
that city or county and who have been con- 
victed of a federal crime which could have 
been prosecuted as a felony under the penal 
provisions of this state. 

11081. Nothing in this article shall be con- 
strued to authorize access of any person or 
public agency to individual criminal offend- 
er record information unless such access is 
otherwise authorized by law. 

Article 3. Criminal Identification 
and Statistics 

11100. The Attorney General shall pro- 
vide for the installation of a proper system 
and file in the office of the bureau, cards con- 
taining an outline of the method of operation 
employed by criminals in the commission of 
crime. 

11101. The Attorney General shall pro- 
cure from any available source, and file for 
record and report in the office of the bureau, 
all descriptions, information, photographs, 
and measurements of all persons convicted 
of a felony, or imprisoned for violating any of 
the military, naval, or criminal laws of the 
United States, and of all well-known and ha- 
bitual criminals. 

11102. The department may use the follow- 
ing systems of identification: the Bertillon, 
the fingerprint system, and any system of 
measurement that may be adopted by law in 
the various penal institutions of the state. 

1 1 102 . 1 . (a) (1) Notwithstanding any other 
law, the Department of Justice shall estab- 



lish, implement, and maintain a certification 
program to process fingerprint-based crim- 
inal background clearances on individuals 
who roll fingerprint impressions, manually 
or electronically, for non-law-enforcement 
purposes. Except as provided in paragraph 
(2), no person shall roll fingerprints for 
non-law-enforcement purposes unless certi- 
fied. 

(2) The following persons shall be exempt 
from this section if they have received train- 
ing pertaining to applicant fingerprint roll- 
ing and have undergone a criminal offender 
record information background investiga- 
tion: 

(A) Law enforcement personnel and state 
employees. 

(B) Employees of a tribal gaming agency 
or a tribal gaming operation, provided that 
the fingerprints are rolled and submitted to 
the Department of Justice for purposes of 
compliance with a tribal-state compact. 

(3) The department shall not accept fin- 
gerprint impressions for non-law-enforce- 
ment purposes unless they were rolled by an 
individual certified or exempted pursuant to 
this section. 

(b) Individuals who roll fingerprint im- 
pressions, either manually or electronical- 
ly, for non-law- enforcement purposes, must 
submit to the Department of Justice finger- 
print images and related information, along 
with the appropriate fees and documenta- 
tion. The department shall retain one copy 
of the fingerprint impressions to process a 
state level criminal background clearance, 
and it shall submit one copy of the finger- 
print impressions to the Federal Bureau of 
Investigation to process a federal level crim- 
inal background clearance. 

(c) The department shall retain the fin- 
gerprint impressions for subsequent arrest 
notification pursuant to Section 11105.2. 

(d) Every individual certified as a finger- 
print roller shall meet the following criteria: 

(1) Be a legal resident of this state at the 
time of certification. 

(2) Be at least 18 years of age. 

(3) Have satisfactorily completed a writ- 
ten application prescribed by the department 
to determine the fitness of the person to ex- 
ercise the functions of a fingerprint roller. 

(e) Prior to granting a certificate as a 
fingerprint roller, the department shall de- 
termine that the applicant possesses the 
required honesty, credibility, truthfulness, 
and integrity to fulfill the responsibilities of 
the position. 

(f) (1) The department shall refuse to cer- 
tify any individual as a fingerprint roller, 
and shall revoke the certification of any fin- 
gerprint roller, upon either of the following: 

(A) Conviction of a felony offense. 

(B) Conviction of any other offense that 
both involves moral turpitude, dishonesty, 
or fraud, and bears on the applicant's ability 
to perform the duties or responsibilities of a 
fingerprint roller. 
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(2) A conviction after a plea of nolo con- 
tendere is deemed to be a conviction for pur- 
poses of this subdivision. 

(g) In addition to subdivision (f), the de- 
partment may refuse to certify any individu- 
al as a fingerprint roller, and may revoke or 
suspend the certification of any fingerprint 
roller upon any of the following: 

(1) Substantial and material misstate- 
ment or omission in the application submit- 
ted to the department. 

(2) Arrest pending adjudication for a fel- 
ony. 

(3) Arrest pending adjudication for a less- 
er offense that both involves moral turpi- 
tude, dishonesty, or fraud, and bears on the 
applicant's ability to perform the duties or 
responsibilities of a fingerprint roller. 

(4) Revocation, suspension, restriction, or 
denial of a professional license, if the revo- 
cation, suspension, restriction, or denial was 
for misconduct, dishonesty, or for any cause 
substantially related to the duties or respon- 
sibilities of a fingerprint roller. 

(5) Failure to discharge fully and faith- 
fully any of the duties or responsibilities re- 
quired of a fingerprint roller. 

(6) When adjudged liable for damages in 
any suit grounded in fraud, misrepresenta- 
tion, or in violation of the state regulatory 
laws, or in any suit based upon a failure to 
discharge fully and faithfully the duties of a 
fingerprint roller. 

(7) Use of false or misleading advertising 
in which the fingerprint roller has repre- 
sented that he or she has duties, rights, or 
privileges that he or she does not possess by 
law. 

(8) Commission of any act involving dis- 
honesty, fraud, or deceit with the intent to 
substantially benefit the fingerprint roller or 
another, or to substantially injure another. 

(9) Failure to submit any remittance 
payable upon demand by the department or 
failure to satisfy any court ordered money 
judgment, including restitution. 

(h) The Department of Justice shall work 
with applicant regulatory entities to im- 
prove and make more efficient the criminal 
offender record information request process 
related to employment, licensing, and certi- 
fication background investigations. 

(i) The Department of Justice may adopt 
regulations as necessary to implement the 
provisions of this section. 

(j) The department shall charge a fee suf- 
ficient to cover its costs under this section. 
11102.2. (a) (1) As used in this section, 
"custodian of records" means the individual 
designated by an agency as responsible for 
the security, storage, dissemination, and de- 
struction of the criminal records furnished 
to the agency and who serves as the primary 
contact for the Department of Justice for any 
related issues. 

(2) As used in this section, "agency" 
means any public or private entity that re- 
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ceives criminal history information from the 
Department of Justice. 

(3) As used in this section, "department" 
means the Department of Justice. 

(b) Commencing January 1, 2011, the 
department shall establish, implement, 
and maintain a confirmation program to 
process fingerprint -based criminal record 
background clearances on individuals desig- 
nated by agencies as custodians of records. 
Commencing July 1, 2011, no person shall 
serve as an agency custodian of records un- 
less confirmed by the department. Criminal 
justice agency personnel who have under- 
gone a state and federal criminal record 
background check are exempt from the re- 
quirements of this section. The department 
shall charge a fee of thirty dollars ($30) to 
cover the costs of the confirmation program 
in addition to a fee sufficient to cover the cost 
of processing the appropriate state and fed- 
eral level criminal record background check. 

(c) Every agency must designate at least 
one custodian of records. 

(1) The agency shall submit to the de- 
partment the fingerprint images and related 
information of the individual or individuals 
designated by the agency to serve as the cus- 
todian or custodians of records, along with 
the appropriate fees and documentation. The 
department shall retain one copy of the fin- 
gerprint impressions to process a state level 
criminal record background check, and it 
shall submit one copy of the fingerprint im- 
pressions of each individual to the Federal 
Bureau of Investigation to process a federal 
level criminal record background check. 

(2) The department shall retain the fin- 
gerprint impressions for subsequent arrest 
notification pursuant to Section 11105.2. 

(d) Every individual confirmed as a cus- 
todian of records shall be at least 18 years of 
age and shall have completed and submitted 
a written application prescribed by the de- 
partment. 

(e) Prior to confirming an individual as a 
custodian of records, the department shall 
determine that the applicant possesses the 
required honesty, credibility, truthfulness, 
and integrity to fulfill the responsibilities of 
the position. 

(f) The department shall not confirm any 
individual who has been convicted of a felo- 
ny offense or any other offense that involves 
moral turpitude, dishonesty, or fraud, or that 
impacts the applicant' s ability to perform 
the duties or responsibilities of a custodian 
of records. The confirmation shall be revoked 
if, at any time, the individual is convicted of 
either a felony offense, or any other offense 
that involves moral turpitude, dishonesty, or 
fraud, or that impacts the applicant's ability 
to perform the duties or responsibilities of a 
custodian of records. 

(g) In addition to subdivision (f), the de- 
partment may refuse to confirm any indi- 
vidual as a custodian of records or revoke or 
suspend the confirmation of any custodian of 



records if the individual has done any of the 
following: 

(1) Made a substantial and material mis- 
statement or omission in the application sub- 
mitted to the department. 

(2) Been convicted of an offense of a na- 
ture incompatible with the duties of a custo- 
dian of records. A conviction after a plea of 
nolo contendere is deemed to be a conviction 
within the meaning of this subdivision. 

(3) Failed to discharge fully and faithfully 
any of the duties or responsibilities required 
of a custodian of records. 

(4) Been adjudged liable for damages in 
any suit grounded in fraud, misrepresenta- 
tion, or in violation of the state regulatory 
laws, or in any suit based upon a failure to 
discharge fully and faithfully the duties of a 
custodian of records. 

(5) Committed any act involving dishon- 
esty, fraud, or deceit. 

(6) Failed to submit any remittance pay- 
able upon demand by the department under 
this section or failed to satisfy any court 
ordered money judgment, including restitu- 
tion. 

(h) The agency shall immediately notify 
the department when the designated cus- 
todian of records no longer serves in that 
capacity. By March 1, 2012, and by March 
1 each year thereafter, the agency shall no- 
tify the department, using a form provided 
by the department, of the individual or indi- 
viduals currently serving in the capacity of 
custodian of records. 

11103. The Attorney General shall keep 
on file in the office of the bureau a record 
consisting of duplicates of all measurements, 
processes, operations, signaletic cards, mea- 
surements, and descriptions of all persons 
confined in penal institutions of the state as 
far as possible, in accordance with whatever 
system or systems may be commonly used in 
the state. 

11104. The Attorney General shall file 
all measurements, information and descrip- 
tions received and shall make a complete 
and systematic record and index, providing 
a method of convenience, consultation, and 
comparison. 

11105. (a) (1) The Department of Justice 
shall maintain state summary criminal his- 
tory information. 

(2) As used in this section: 

(A) "State summary criminal history in- 
formation" means the master record of in- 
formation compiled by the Attorney General 
pertaining to the identification and criminal 
history of any person, such as name, date 
of birth, physical description, fingerprints, 
photographs, dates of arrests, arresting 
agencies and booking numbers, charges, dis- 
positions, and similar data about the person. 

(B) "State summary criminal history in- 
formation" does not refer to records and data 
compiled by criminal justice agencies other 
than the Attorney General, nor does it refer 



to records of complaints to or investigations 
conducted by, or records of intelligence infor- 
mation or security procedures of, the office 
of the Attorney General and the Department 
of Justice. 

(b) The Attorney General shall furnish 
state summary criminal history informa- 
tion to any of the following, if needed in the 
course of their duties, provided that when 
information is furnished to assist an agen- 
cy, officer, or official of state or local govern- 
ment, a public utility, or any other entity, 
in fulfilling employment, certification, or li- 
censing duties, Chapter 1321 of the Statutes 
of 1974 and Section 432.7 of the Labor Code 
shall apply: 

(1) The courts of the state. 

(2) Peace officers of the state, as defined 
in Section 830.1, subdivisions (a) and (e) 
of Section 830.2, subdivision (a) of Section 
830.3, subdivisions (a) and (b) of Section 
830.5, and subdivision (a) of Section 830.31. 

(3) District attorneys of the state. 

(4) Prosecuting city attorneys of any city 
within the state. 

(5) City attorneys pursuing civil gang 
injunctions pursuant to Section 186.22a, or 
drug abatement actions pursuant to Section 
3479 or 3480 of the Civil Code, or Section 
11571 of the Health and Safety Code. 

(6) Probation officers of the state. 

(7) Parole officers of the state. 

(8) A public defender or attorney of record 
when representing a person in proceedings 
upon a petition for a certificate of reha- 
bilitation and pardon pursuant to Section 
4852.08. 

(9) A public defender or attorney of record 
when representing a person in a criminal 
case, or a parole, mandatory supervision 
pursuant to paragraph (5) of subdivision (h) 
of Section 1170, or postrelease community 
supervision revocation or revocation exten- 
sion proceeding, and if authorized access by 
statutory or decisional law. 

(10) Any agency, officer, or official of the 
state if the criminal history information is 
required to implement a statute or regula- 
tion that expressly refers to specific criminal 
conduct applicable to the subject person of 
the state summary criminal history infor- 
mation, and contains requirements or ex- 
clusions, or both, expressly based upon that 
specified criminal conduct. The agency, offi- 
cer, or official of the state authorized by this 
paragraph to receive state summary crimi- 
nal history information may also transmit 
fingerprint images and related information 
to the Department of Justice to be transmit- 
ted to the Federal Bureau of Investigation. 

(11) Any city or county, city and county, 
district, or any officer or official thereof if ac- 
cess is needed in order to assist that agency, 
officer, or official in fulfilling employment, 
certification, or licensing duties, and if the 
access is specifically authorized by the city 
council, board of supervisors, or governing 
board of the city, county, or district if the 
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criminal history information is required to 
implement a statute, ordinance, or regula- 
tion that expressly refers to specific criminal 
conduct applicable to the subject person of 
the state summary criminal history infor- 
mation, and contains requirements or ex- 
clusions, or both, expressly based upon that 
specified criminal conduct. The city or coun- 
ty, city and county, district, or the officer 
or official thereof authorized by this para- 
graph may also transmit fingerprint images 
and related information to the Department 
of Justice to be transmitted to the Federal 
Bureau of Investigation. 

(12) The subject of the state summary 
criminal history information under proce- 
dures established under Article 5 (commenc- 
ing with Section 11120). 

(13) Any person or entity when access is 
expressly authorized by statute if the crimi- 
nal history information is required to imple- 
ment a statute or regulation that expressly 
refers to specific criminal conduct applicable 
to the subject person of the state summary 
criminal history information, and contains 
requirements or exclusions, or both, express- 
ly based upon that specified criminal con- 
duct. 

(14) Health officers of a city, county, city 
and county, or district when in the per- 
formance of their official duties enforcing 
Section 120175 of the Health and Safety 
Code. 

(15) Any managing or supervising correc- 
tional officer of a county jail or other county 
correctional facility. 

(16) Any humane society, or society for 
the prevention of cruelty to animals, for the 
specific purpose of complying with Section 
14502 of the Corporations Code for the ap- 
pointment of humane officers. 

(17) Local child support agencies es- 
tablished by Section 17304 of the Family 
Code. When a local child support agency 
closes a support enforcement case contain- 
ing summary criminal history information, 
the agency shall delete or purge from the 
file and destroy any documents or informa- 
tion concerning or arising from offenses for 
or of which the parent has been arrested, 
charged, or convicted, other than for offens- 
es related to the parent's having failed to 
provide support for minor children, consis- 
tent with the requirements of Section 17531 
of the Family Code. 

(18) County child welfare agency person- 
nel who have been delegated the authority 
of county probation officers to access state 
summary criminal history information 
pursuant to Section 272 of the Welfare and 
Institutions Code for the purposes speci- 
fied in Section 16504.5 of the Welfare and 
Institutions Code. Information from crim- 
inal history records provided pursuant to 
this subdivision shall not be used for any 
purposes other than those specified in this 
section and Section 16504.5 of the Welfare 
and Institutions Code. When an agency ob- 



tains records obtained both on the basis of 
name checks and fingerprint checks, final 
placement decisions shall be based only on 
the records obtained pursuant to the finger- 
print check. 

(19) The court of a tribe, or court of a con- 
sortium of tribes, that has entered into an 
agreement with the state pursuant to Section 
10553.1 of the Welfare and Institutions 
Code. This information may be used only for 
the purposes specified in Section 16504.5 
of the Welfare and Institutions Code and 
for tribal approval or tribal licensing of fos- 
ter care or adoptive homes. Article 6 (com- 
mencing with Section 11140) shall apply to 
officers, members, and employees of a tribal 
court receiving criminal record offender in- 
formation pursuant to this section. 

(20) Child welfare agency personnel of 
a tribe or consortium of tribes that has en- 
tered into an agreement with the state pur- 
suant to Section 10553.1 of the Welfare and 
Institutions Code and to whom the state 
has delegated duties under paragraph (2) of 
subdivision (a) of Section 272 of the Welfare 
and Institutions Code. The purposes for use 
of the information shall be for the purposes 
specified in Section 16504.5 of the Welfare 
and Institutions Code and for tribal approv- 
al or tribal licensing of foster care or adop- 
tive homes. When an agency obtains records 
on the basis of name checks and fingerprint 
checks, final placement decisions shall be 
based only on the records obtained pursuant 
to the fingerprint check. Article 6 (commenc- 
ing with Section 11140) shall apply to child 
welfare agency personnel receiving criminal 
record offender information pursuant to this 
section. 

(21) An officer providing conservator- 
ship investigations pursuant to Sections 
5351, 5354, and 5356 of the Welfare and 
Institutions Code. 

(22) A court investigator providing inves- 
tigations or reviews in conservatorships pur- 
suant to Section 1826, 1850, 1851, or 2250.6 
of the Probate Code. 

(23) A person authorized to conduct a 
guardianship investigation pursuant to 
Section 1513 of the Probate Code. 

(24) A humane officer pursuant to Section 
14502 of the Corporations Code for the pur- 
poses of performing his or her duties. 

(25) A public agency described in subdivi- 
sion (b) of Section 15975 of the Government 
Code, for the purpose of oversight and en- 
forcement policies with respect to its con- 
tracted providers. 

(c) The Attorney General may furnish 
state summary criminal history information 
and, when specifically authorized by this 
subdivision, federal level criminal history 
information upon a showing of a compelling 
need to any of the following, provided that 
when information is furnished to assist an 
agency, officer, or official of state or local gov- 
ernment, a public utility, or any other entity 
in fulfilling employment, certification, or li- 
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censing duties, Chapter 1321 of the Statutes 
of 1974 and Section 432.7 of the Labor Code 
shall apply: 

(1) Any public utility, as defined in 
Section 216 of the Public Utilities Code, that 
operates a nuclear energy facility when ac- 
cess is needed in order to assist in employing 
persons to work at the facility, provided that, 
if the Attorney General supplies the data, he 
or she shall furnish a copy of the data to the 
person to whom the data relates. 

(2) To a peace officer of the state other 
than those included in subdivision (b). 

(3) To an illegal dumping enforcement of- 
ficer as defined in subdivision (j) of Section 
830.7. 

(4) To a peace officer of another country. 

(5) To public officers, other than peace 
officers, of the United States, other states, 
or possessions or territories of the United 
States, provided that access to records simi- 
lar to state summary criminal history infor- 
mation is expressly authorized by a statute 
of the United States, other states, or posses- 
sions or territories of the United States if the 
information is needed for the performance of 
their official duties. 

(6) To any person when disclosure is re- 
quested by a probation, parole, or peace of- 
ficer with the consent of the subject of the 
state summary criminal history information 
and for purposes of furthering the rehabili- 
tation of the subject. 

(7) The courts of the United States, oth- 
er states, or territories or possessions of the 
United States. 

(8) Peace officers of the United States, 
other states, or territories or possessions of 
the United States. 

(9) To any individual who is the subject 
of the record requested if needed in conjunc- 
tion with an application to enter the United 
States or any foreign nation. 

(10) (A) (i) Any public utility, as defined 
in Section 216 of the Public Utilities Code, 
or any cable corporation as defined in sub- 
paragraph (B), if receipt of criminal history 
information is needed in order to assist in 
employing current or prospective employees, 
contract employees, or subcontract employ- 
ees who, in the course of their employment 
may be seeking entrance to private resi- 
dences or adjacent grounds. The information 
provided shall be limited to the record of 
convictions and any arrest for which the per- 
son is released on bail or on his or her own 
recognizance pending trial. 

(11) If the Attorney General supplies 
the data pursuant to this paragraph, the 
Attorney General shall furnish a copy of the 
data to the current or prospective employee 
to whom the data relates. 

(iii) Any information obtained from the 
state summary criminal history is confi- 
dential and the receiving public utility or 
cable corporation shall not disclose its con- 
tents, other than for the purpose for which 
it was acquired. The state summary crim- 



inal history information in the possession 
of the public utility or cable corporation and 
all copies made from it shall be destroyed 
not more than 30 days after employment or 
promotion or transfer is denied or granted, 
except for those cases where a current or 
prospective employee is out on bail or on 
his or her own recognizance pending trial, 
in which case the state summary criminal 
history information and all copies shall be 
destroyed not more than 30 days after the 
case is resolved. 

(iv) A violation of this paragraph is a 
misdemeanor, and shall give the current or 
prospective employee who is injured by the 
violation a cause of action against the public 
utility or cable corporation to recover dam- 
ages proximately caused by the violations. 
Any public utility's or cable corporation's 
request for state summary criminal history 
information for purposes of employing cur- 
rent or prospective employees who may be 
seeking entrance to private residences or ad- 
jacent grounds in the course of their employ- 
ment shall be deemed a "compelling need" as 
required to be shown in this subdivision. 

(v) Nothing in this section shall be con- 
strued as imposing any duty upon public 
utilities or cable corporations to request 
state summary criminal history information 
on any current or prospective employees. 

(B) For purposes of this paragraph, "cable 
corporation" means any corporation or firm 
that transmits or provides television, com- 
puter, or telephone services by cable, digital, 
fiber optic, satellite, or comparable technolo- 
gy to subscribers for a fee. 

(C) Requests for federal level criminal his- 
tory information received by the Department 
of Justice from entities authorized pursuant 
to subparagraph (A) shall be forwarded to 
the Federal Bureau of Investigation by the 
Department of Justice. Federal level crimi- 
nal history information received or compiled 
by the Department of Justice may then be 
disseminated to the entities referenced in 
subparagraph (A), as authorized by law. 

(D) (i) Authority for a cable corporation to 
request state or federal level criminal histo- 
ry information under this paragraph shall 
commence July 1, 2005. 

(ii) Authority for a public utility to re- 
quest federal level criminal history informa- 
tion under this paragraph shall commence 
July 1, 2005. 

(11) To any campus of the California State 
University or the University of California, or 
any four year college or university accredit- 
ed by a regional accreditation organization 
approved by the United States Department 
of Education, if needed in conjunction with 
an application for admission by a convicted 
felon to any special education program for 
convicted felons, including, but not limit- 
ed to, university alternatives and halfway 
houses. Only conviction information shall 
be furnished. The college or university may 
require the convicted felon to be fingerprint - 

1005 



ed, and any inquiry to the department under 
this section shall include the convicted fel- 
on's fingerprints and any other information 
specified by the department. 

(12) To any foreign government, if re- 
quested by the individual who is the subject 
of the record requested, if needed in con- 
junction with the individual's application to 
adopt a minor child who is a citizen of that 
foreign nation. Requests for information 
pursuant to this paragraph shall be in accor- 
dance with the process described in Sections 
11122 to 11124, inclusive. The response 
shall be provided to the foreign government 
or its designee and to the individual who re- 
quested the information. 

(d) Whenever an authorized request for 
state summary criminal history informa- 
tion pertains to a person whose fingerprints 
are on file with the Department of Justice 
and the department has no criminal history 
of that person, and the information is to be 
used for employment, licensing, or certifica- 
tion purposes, the fingerprint card accom- 
panying the request for information, if any, 
may be stamped "no criminal record" and 
returned to the person or entity making the 
request. 

(e) Whenever state summary criminal 
history information is furnished as the re- 
sult of an application and is to be used for 
employment, licensing, or certification 
purposes, the Department of Justice may 
charge the person or entity making the re- 
quest a fee that it determines to be sufficient 
to reimburse the department for the cost of 
furnishing the information. In addition, the 
Department of Justice may add a surcharge 
to the fee to fund maintenance and improve- 
ments to the systems from which the infor- 
mation is obtained. Notwithstanding any 
other law, any person or entity required to 
pay a fee to the department for information 
received under this section may charge the 
applicant a fee sufficient to reimburse the 
person or entity for this expense. All mon- 
eys received by the department pursuant to 
this section, Sections 11105.3 and 26190, 
and former Section 13588 of the Education 
Code shall be deposited in a special account 
in the General Fund to be available for ex- 
penditure by the department to offset costs 
incurred pursuant to those sections and for 
maintenance and improvements to the sys- 
tems from which the information is obtained 
upon appropriation by the Legislature. 

(f) Whenever there is a conflict, the pro- 
cessing of criminal fingerprints and fin- 
gerprints of applicants for security guard 
or alarm agent registrations or firearms 
qualification permits submitted pursuant to 
Section 7583.9, 7583.23, 7596.3, or 7598.4 
of the Business and Professions Code shall 
take priority over the processing of other ap- 
plicant fingerprints. 

(g) It is not a violation of this section to 
disseminate statistical or research informa- 
tion obtained from a record, provided that 
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the identity of the subject of the record is not 
disclosed. 

(h) It is not a violation of this section to 
include information obtained from a record 
in (1) a transcript or record of a judicial or 
administrative proceeding or (2) any other 
public record if the inclusion of the informa- 
tion in the public record is authorized by a 
court, statute, or decisional law. 

(i) Notwithstanding any other law, the 
Department of Justice or any state or local 
law enforcement agency may require the 
submission of fingerprints for the purpose of 
conducting summary criminal history infor- 
mation checks that are authorized by law. 

(j) The state summary criminal histo- 
ry information shall include any finding of 
mental incompetence pursuant to Chapter 6 
(commencing with Section 1367) of Title 10 
of Part 2 arising out of a complaint charging 
a felony offense specified in Section 290. 

(k) (1) This subdivision shall apply 
whenever state or federal summary crimi- 
nal history information is furnished by the 
Department of Justice as the result of an 
application by an authorized agency or orga- 
nization and the information is to be used 
for peace officer employment or certification 
purposes. As used in this subdivision, a 
peace officer is defined in Chapter 4.5 (com- 
mencing with Section 830) of Title 3 of Part 
2. 

(2) Notwithstanding any other provision 
of law, whenever state summary criminal 
history information is initially furnished 
pursuant to paragraph (1), the Department 
of Justice shall disseminate the following 
information: 

(A) Every conviction rendered against the 
applicant. 

(B) Every arrest for an offense for which 
the applicant is presently awaiting trial, 
whether the applicant is incarcerated or has 
been released on bail or on his or her own 
recognizance pending trial. 

(C) Every arrest or detention, except for 
an arrest or detention resulting in an ex- 
oneration, provided, however, that where 
the records of the Department of Justice do 
not contain a disposition for the arrest, the 
Department of Justice first makes a genuine 
effort to determine the disposition of the ar- 
rest. 

(D) Every successful diversion. 

(E) Every date and agency name associ- 
ated with all retained peace officer or non- 
sworn law enforcement agency employee 
preemployment criminal offender record in- 
formation search requests. 

(1) (1) This subdivision shall apply when- 
ever state or federal summary criminal 
history information is furnished by the 
Department of Justice as the result of an ap- 
plication by a criminal justice agency or or- 
ganization as defined in Section 13101, and 
the information is to be used for criminal 
justice employment, licensing, or certifica- 
tion purposes. 



(2) Notwithstanding any other provision 
of law, whenever state summary criminal 
history information is initially furnished 
pursuant to paragraph (1), the Department 
of Justice shall disseminate the following 
information: 

(A) Every conviction rendered against the 
applicant. 

(B) Every arrest for an offense for which 
the applicant is presently awaiting trial, 
whether the applicant is incarcerated or has 
been released on bail or on his or her own 
recognizance pending trial. 

(C) Every arrest for an offense for which 
the records of the Department of Justice do 
not contain a disposition or did not result in 
a conviction, provided that the Department 
of Justice first makes a genuine effort to 
determine the disposition of the arrest. 
However, information concerning an arrest 
shall not be disclosed if the records of the 
Department of Justice indicate or if the gen- 
uine effort reveals that the subject was exon- 
erated, successfully completed a diversion or 
deferred entry of judgment program, or the 
arrest was deemed a detention. 

(D) Every date and agency name associ- 
ated with all retained peace officer or non- 
sworn law enforcement agency employee 
preemployment criminal offender record in- 
formation search requests. 

(m) (1) This subdivision shall apply 
whenever state or federal summary crim- 
inal history information is furnished by 
the Department of Justice as the result 
of an application by an authorized agency 
or organization pursuant to Section 1522, 
1568.09, 1569.17, or 1596.871 of the Health 
and Safety Code, or any statute that incorpo- 
rates the criteria of any of those sections or 
this subdivision by reference, and the infor- 
mation is to be used for employment, licens- 
ing, or certification purposes. 

(2) Notwithstanding any other provision 
of law, whenever state summary criminal 
history information is initially furnished 
pursuant to paragraph (1), the Department 
of Justice shall disseminate the following 
information: 

(A) Every conviction of an offense ren- 
dered against the applicant. 

(B) Every arrest for an offense for which 
the applicant is presently awaiting trial, 
whether the applicant is incarcerated or has 
been released on bail or on his or her own 
recognizance pending trial. 

(C) Every arrest for an offense for which 
the Department of Social Services is re- 
quired by paragraph (1) of subdivision (a) of 
Section 1522 of the Health and Safety Code 
to determine if an applicant has been arrest- 
ed. However, if the records of the Department 
of Justice do not contain a disposition for an 
arrest, the Department of Justice shall first 
make a genuine effort to determine the dis- 
position of the arrest. 

(3) Notwithstanding the requirements of 
the sections referenced in paragraph (1) of 



this subdivision, the Department of Justice 
shall not disseminate information about 
an arrest subsequently deemed a detention 
or an arrest that resulted in either the suc- 
cessful completion of a diversion program or 
exoneration. 

(n) (1) This subdivision shall apply when- 
ever state or federal summary criminal 
history information, to be used for employ- 
ment, licensing, or certification purposes, is 
furnished by the Department of Justice as 
the result of an application by an authorized 
agency, organization, or individual pursuant 
to any of the following: 

(A) Paragraph (9) of subdivision (c), when 
the information is to be used by a cable cor- 
poration. 

(B) Section 11105.3 or 11105.4. 

(C) Section 15660 of the Welfare and 
Institutions Code. 

(D) Any statute that incorporates the cri- 
teria of any of the statutory provisions listed 
in subparagraph (A), (B), or (C), or of this 
subdivision, by reference. 

(2) With the exception of applications 
submitted by transportation companies au- 
thorized pursuant to Section 11105.3, and 
notwithstanding any other provision of law, 
whenever state summary criminal history 
information is initially furnished pursuant 
to paragraph (1), the Department of Justice 
shall disseminate the following information: 

(A) Every conviction rendered against 
the applicant for a violation or attempted 
violation of any offense specified in subdivi- 
sion (a) of Section 15660 of the Welfare and 
Institutions Code. However, with the excep- 
tion of those offenses for which registration 
is required pursuant to Section 290, the 
Department of Justice shall not disseminate 
information pursuant to this subdivision un- 
less the conviction occurred within 10 years 
of the date of the agency's request for infor- 
mation or the conviction is over 10 years old 
but the subject of the request was incarcer- 
ated within 10 years of the agency's request 
for information. 

(B) Every arrest for a violation or at- 
tempted violation of an offense specified 
in subdivision (a) of Section 15660 of the 
Welfare and Institutions Code for which the 
applicant is presently awaiting trial, wheth- 
er the applicant is incarcerated or has been 
released on bail or on his or her own recogni- 
zance pending trial. 

(o) (1) This subdivision shall apply when- 
ever state or federal summary criminal 
history information is furnished by the 
Department of Justice as the result of an ap- 
plication by an authorized agency or organi- 
zation pursuant to Section 379 or 550 of the 
Financial Code, or any statute that incorpo- 
rates the criteria of either of those sections 
or this subdivision by reference, and the in- 
formation is to be used for employment, li- 
censing, or certification purposes. 

(2) Notwithstanding any other provision 
of law, whenever state summary criminal 
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history information is initially furnished 
pursuant to paragraph (1), the Department 
of Justice shall disseminate the following 
information: 

(A) Every conviction rendered against the 
applicant for a violation or attempted viola- 
tion of any offense specified in Section 550 of 
the Financial Code. 

(B) Every arrest for a violation or at- 
tempted violation of an offense specified in 
Section 550 of the Financial Code for which 
the applicant is presently awaiting trial, 
whether the applicant is incarcerated or has 
been released on bail or on his or her own 
recognizance pending trial. 

(p) (1) This subdivision shall apply when- 
ever state or federal criminal history infor- 
mation is furnished by the Department of 
Justice as the result of an application by an 
agency, organization, or individual not de- 
fined in subdivision (k), (1), (m), (n), or (o), 
or by a transportation company authorized 
pursuant to Section 11105.3, or any statute 
that incorporates the criteria of that section 
or this subdivision by reference, and the in- 
formation is to be used for employment, li- 
censing, or certification purposes. 

(2) Notwithstanding any other provisions 
of law, whenever state summary criminal 
history information is initially furnished 
pursuant to paragraph (1), the Department 
of Justice shall disseminate the following 
information: 

(A) Every conviction rendered against the 
applicant. 

(B) Every arrest for an offense for which 
the applicant is presently awaiting trial, 
whether the applicant is incarcerated or has 
been released on bail or on his or her own 
recognizance pending trial. 

(q) All agencies, organizations, or in- 
dividuals denned in subdivisions (k), (1), 
(m), (n), (o), and (p) may contract with the 
Department of Justice for subsequent noti- 
fication pursuant to Section 11105.2. This 
subdivision shall not supersede sections 
that mandate an agency, organization, or in- 
dividual to contract with the Department of 
Justice for subsequent notification pursuant 
to Section 11105.2. 

(r) Nothing in this section shall be con- 
strued to mean that the Department of 
Justice shall cease compliance with any oth- 
er statutory notification requirements. 

(s) The provisions of Section 50.12 of Title 
28 of the Code of Federal Regulations are to 
be followed in processing federal criminal 
history information. 

(t) Whenever state or federal summary 
criminal history information is furnished by 
the Department of Justice as the result of an 
application by an authorized agency, organi- 
zation, or individual defined in subdivisions 
(k) to (p), inclusive, and the information is 
to be used for employment, licensing, or cer- 
tification purposes, the authorized agency, 
organization, or individual shall expedi- 
tiously furnish a copy of the information to 



the person to whom the information relates 
if the information is a basis for an adverse 
employment, licensing, or certification deci- 
sion. When furnished other than in person, 
the copy shall be delivered to the last contact 
information provided by the applicant. 

11105.01. In addition to furnishing state 
summary criminal history information to 
the persons and entities set forth in Section 
11105 and subject to the requirements and 
conditions set forth in that section, the 
Attorney General shall furnish state sum- 
mary criminal history information to the 
Director, the Deputy Director for Security, 
and lottery security officers of the California 
State Lottery. 

11105.02. In addition to furnishing state 
summary criminal history information to 
the persons and entities set forth in Section 
11105 and subject to the requirements and 
conditions set forth in that section, the 
Attorney General shall furnish state sum- 
mary criminal history information upon a 
showing of a compelling need to any city, 
county, city and county, or district, or any 
officer or official thereof, when needed to 
assist in the screening of a prospective con- 
cessionaire and their affiliates or associates, 
as these terms are defined in subdivision (k) 
of Section 432.7 of the Labor Code for pur- 
poses of consenting to, or approving of, the 
prospective concessionaire's application for, 
or acquisition of, any beneficial interest in 
a concession, lease, or other property inter- 
est. Any local government's request for state 
summary criminal history information for 
purposes of screening a prospective conces- 
sionaire and their affiliates or associates be- 
fore approving or denying an application for, 
or acquisition of, any beneficial interest in a 
concession, lease, or other property interest 
is deemed a "compelling need" as required 
by this section. However, only state summa- 
ry criminal history information pertaining 
to criminal convictions, or to arrests for of- 
fenses for which the person being screened 
is incarcerated or has been released on bail 
or on his or her own recognizance pending 
trial, may be obtained pursuant to this sec- 
tion. Any information obtained from the 
state summary criminal history informa- 
tion is confidential and the receiving local 
government shall not disclose its contents, 
other than for the purpose for which it was 
acquired. The state summary criminal his- 
tory information in the possession of the 
local government and all copies made from 
it shall be destroyed not more than 30 days 
after the local government's final decision to 
grant or deny consent to, or approval of, the 
prospective concessionaire's application for, 
or acquisition of, a beneficial interest in a 
concession, lease, or other property interest. 
Nothing in this section shall be construed as 
imposing any duty upon a local government, 
or any officer or official thereof, to request 
state summary criminal history information 
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on any current or prospective concessionaire 
or the affiliates or associates of that conces- 
sionaire. 

11105.03. (a) Subject to the requirements 
and conditions set forth in this section 
and Section 11105, local law enforcement 
agencies are hereby authorized to provide 
state criminal summary history informa- 
tion obtained through the California Law 
Enforcement Telecommunications System 
(CLETS) for the purpose of screening pro- 
spective participants and prospective and 
current staff of a regional, county, city, or 
other local public housing authority, at the 
request of the chief executive officer of the 
authority or his or her designee, upon a 
showing by that authority that the authority 
manages a Section 8 housing program pur- 
suant to federal law (United States Housing 
Act of 1937), operates housing at which chil- 
dren under the age of 18 years reside, or 
operates housing for persons categorized as 
aged, blind, or disabled. 

(b) The following requirements shall ap- 
ply to information released by local law en- 
forcement agencies pursuant to subdivision 
(a): 

(1) Local law enforcement agencies shall 
not release any information unless it relates 
to a conviction for a serious felony, as de- 
fined in subdivision (c) of Section 1192.7, a 
conviction for any offense punishable under 
Section 273.5, 422.6, 422.7, 422.75, 422.9, 
or 422.76, or under Chapter 2 (commencing 
with Section 29800) or Chapter 3 (commenc- 
ing with Section 29900) of Division 9 of Title 
4 of Part 6, or under any provision listed in 
Section 16590, a conviction under Section 
273.6 that involves a violation of a protec- 
tive order, as defined in Section 6218 of the 
Family Code, or a conviction for any felony 
offense that involves controlled substances 
or alcoholic beverages, or any felony offense 
that involves any activity related to con- 
trolled substances or alcoholic beverages, or 
a conviction for any offense that involves do- 
mestic violence, as defined in Section 13700. 

(2) Local law enforcement agencies shall 
not release information concerning an arrest 
for an offense that did not result in a con- 
viction. 

(3) Local law enforcement agencies shall 
not release information concerning an of- 
fense committed by a person who was under 
18 years of age at the time he or she commit- 
ted the offense. 

(4) Local law enforcement agencies shall 
release any information concerning any 
conviction or release from custody that oc- 
curred within 10 years of the date on which 
the request for information is submitted to 
the Attorney General, unless the convic- 
tion was based upon a felony offense that 
involved controlled substances or alcoholic 
beverages or a felony offense that involved 
any activity related to controlled substances 
or alcoholic beverages. Where a conviction 



was based on any of these felony offenses, 
local law enforcement agencies shall release 
information concerning this conviction if the 
conviction occurred within five years of the 
date on which a request for the information 
was submitted. 

(5) Notwithstanding paragraph (4), if in- 
formation that meets the requirements of 
paragraphs (2) to (4), inclusive, is located 
and the information reveals a conviction of 
an offense specified in paragraph (1), local 
law enforcement agencies shall release all 
summary criminal history information con- 
cerning the person whether or not the infor- 
mation meets the requirements of paragraph 
(4), provided, however, that the information 
meets the requirements of paragraphs (1) to 
(3), inclusive. 

(6) Information released to the local pub- 
lic housing authority pursuant to this section 
shall also be released to parole or probation 
officers at the same time. 

(c) State summary criminal history infor- 
mation shall be used by the chief executive 
officer of the housing authority or a designee 
only for purposes of identifying prospective 
participants in subsidized programs and 
prospective and current staff who have ac- 
cess to residences, whose criminal history 
is likely to pose a risk to children under 18 
years of age or persons categorized as aged, 
blind, or disabled living in the housing oper- 
ated by the authority. 

(d) If a housing authority obtains summa- 
ry criminal history information for the pur- 
pose of screening a prospective participant 
pursuant to this section, it shall review and 
evaluate that information in the context of 
other available information and shall not 
evaluate the person's suitability as a pro- 
spective participant based solely on his or 
her past criminal history. 

(e) If a housing authority determines that 
a prospective participant is not eligible as a 
resident, it shall promptly notify him or her 
of the basis for its determination and, upon 
request, shall provide him or her within a 
reasonable time after the determination is 
made with an opportunity for an informal 
hearing on the determination in accordance 
with Section 960.207 of Title 24 of the Code 
of Federal Regulations. 

(f) Any information obtained from state 
summary criminal history information 
pursuant to this section is confidential and 
the recipient public housing authority shall 
not disclose or use the information for any 
purpose other than that authorized by this 
section. The state summary criminal histo- 
ry information in the possession of the au- 
thority and all copies made from it shall be 
destroyed not more than 30 days after the 
authority's final decision whether to act on 
the housing status of the individual to whom 
the information relates. 

(g) The local public housing authority 
receiving state summary criminal history 
information pursuant to this section shall 
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adopt regulations governing the receipt, 
maintenance, and use of the information. 
The regulations shall include provisions 
that require notice that the authority has ac- 
cess to criminal records of participants and 
employees who have access to programs. 

(h) Use of this information is to be con- 
sistent with Title 24 of the Code of Federal 
Regulations and the current regulations 
adopted by the housing authority using the 
information. 

(i) Nothing in this section shall be con- 
strued to require a housing authority to 
request and review an applicant's criminal 
history. 

(j) The California Housing Authorities 
Association, after compiling data from all 
public housing authorities that receive sum- 
mary criminal information pursuant to this 
chapter, shall report its findings based upon 
this data to the Legislature prior to January 
1, 2000. 

11105.04. (a) A designated Court 
Appointed Special Advocate (CASA) pro- 
gram may submit to the Department of 
Justice fingerprint images and related in- 
formation of employment and volunteer 
candidates for the purpose of obtaining in- 
formation as to the existence and nature 
of any record of child abuse investigations 
contained in the Child Abuse Central Index, 
state- or federal-level convictions, or state- 
or federal-level arrests for which the de- 
partment establishes that the applicant was 
released on bail or on his or her own recog- 
nizance pending trial. Requests for feder- 
al-level criminal offender record information 
received by the department pursuant to this 
section shall be forwarded to the Federal 
Bureau of Investigation by the department. 

(b) When requesting state-level criminal 
offender record information pursuant to this 
section, the designated CASA program shall 
request subsequent arrest notification, pur- 
suant to Section 11105.2 of the Penal Code, 
for all employment and volunteer candi- 
dates. 

(c) The department shall respond to the 
designated CASA program with information 
as delineated in subdivision (p) of Section 
11105 of the Penal Code. 

(d) The department shall charge a fee 
sufficient to cover the cost of processing the 
requests for state- and federal-level criminal 
offender record information. 

(e) For purposes of this section, a desig- 
nated CASA program is a local court-ap- 
pointed special advocate program that has 
adopted and adheres to the guidelines es- 
tablished by the Judicial Council and which 
has been designated by the local presiding 
juvenile court judge to recruit, screen, se- 
lect, train, supervise, and support lay vol- 
unteers to be appointed by the court to help 
define the best interests of children in ju- 
venile court dependency and wardship pro- 
ceedings. For purposes of this section, there 



shall be only one designated CASA program 
in each California county. 

(f) This section shall become operative on 
July 1, 2004. 

11105.05. Any information generated 
pursuant to the provisions of paragraph (11) 
of subdivision (c) of Section 11105 shall be 
destroyed at the end of the limitation peri- 
od for the filing of a civil action arising out 
of the screening or accreditation of persons 
as current or prospective employees, conces- 
sionaires and contractors and their subcon- 
tractors, agents and employees for Olympic 
Games purposes. The knowing and willful 
failure to (1) notify the recipient as required 
by Section 11105, or (2) to destroy any in- 
formation as required by this section, is a 
misdemeanor punishable in a county jail not 
exceeding one year or by a fine not exceeding 
one thousand dollars ($1,000) or both. 

11105.06. The Department of Justice 
shall retain an individual's fingerprint im- 
ages and related information submitted as 
part of a peace officer or nonsworn law en- 
forcement agency employee preemployment 
criminal offender record information search 
request. When responding to preemployment 
criminal offender record information search 
requests pursuant to subdivision (k) or (1) of 
Section 11105, the department shall dissem- 
inate the request date and requesting agen- 
cy name associated with all retained peace 
officer and nonsworn law enforcement agen- 
cy employee information search requests. 

11105.1. (a) The following persons shall 
be furnished with state summary criminal 
history information when needed in the 
course of their duties: 

(1) The director of a state hospital or other 
treatment facility to which a person is com- 
mitted for treatment under Sections 1026 
and 1370 of the Penal Code, or Section 5250, 
if committed for being dangerous to others, 
or Section 5300, or former Section 6316 or 
6321, of the Welfare and Institutions Code. 

(2) The community program director or 
the director's designee under any of the fol- 
lowing conditions: 

(A) When ordered to evaluate a defendant 
for the court under paragraph (2) of subdivi- 
sion (a) of Section 1370 and subdivision (b) 
of Section 1026 of the Penal Code, or para- 
graph (2) of subdivision (a) of former Section 
6316 of the Welfare and Institutions Code. 

(B) When ordered to provide outpatient 
treatment and supervision services under 
Title 15 (commencing with Section 1600) of 
Part 2 of the Penal Code. 

(C) When a patient is committed for being 
dangerous to others under Section 5250 of 
the Welfare and Institutions Code. 

(D) When the director or the director's 
designee provides evaluation, supervision, 
or treatment for a person under Section 2964 
or 2972. 

(3) The officer providing conservator- 
ship investigation under Section 5354 of 



1010 



the Welfare and Institutions Code in cases 
where referral for conservatorship is made 
while the proposed conservatee is being 
treated under Section 1026 or 1370 of the 
Penal Code or Section 5250, if committed 
for being dangerous to others, or Section 
5300, or former Section 6316 or 6321, of the 
Welfare and Institutions Code. 

(b) In all instances pursuant to subdivi- 
sion (a), the criminal history record shall be 
transmitted by the court with the request 
for evaluation or during the conservatorship 
investigation or with the order committing 
the person to a treatment facility or approv- 
ing outpatient status, except that the direc- 
tor of a state hospital, the county mental 
health director, and the officer providing 
conservatorship investigation may receive 
the state summary criminal history infor- 
mation from the law enforcement agency 
that referred the person for evaluation and 
treatment under Section 5150 of the Welfare 
and Institutions Code if the person has been 
subsequently committed for being dangerous 
to others under Section 5250 of the Welfare 
and Institutions Code. Information obtained 
under this subdivision shall not be included 
in any document which will become part of 
a public record. 

11105.2. (a) The Department of Justice 
may provide subsequent state or federal ar- 
rest or disposition notification to any entity 
authorized by state or federal law to receive 
state or federal summary criminal history 
information to assist in fulfilling employ- 
ment, licensing, certification duties, or the 
duties of approving relative caregivers and 
nonrelative extended family members, upon 
the arrest or disposition of any person whose 
fingerprints are maintained on file at the 
Department of Justice or the Federal Bureau 
of Investigation as the result of an applica- 
tion for licensing, employment, certification, 
or approval. Nothing in this section shall 
authorize the notification of a subsequent 
disposition pertaining to a disposition that 
does not result in a conviction, unless the 
department has previously received notifica- 
tion of the arrest and has previously lawful- 
ly notified a receiving entity of the pending 
status of that arrest. When the department 
supplies subsequent arrest or disposition 
notification to a receiving entity, the entity 
shall, at the same time, expeditiously fur- 
nish a copy of the information to the person 
to whom it relates if the information is a ba- 
sis for an adverse employment, licensing, or 
certification decision. When furnished other 
than in person, the copy shall be delivered 
to the last contact information provided by 
the applicant. 

(b) For purposes of this section, "approv- 
al" means those duties described in subdi- 
vision (d) of Section 309 of the Welfare and 
Institutions Code for approving the home 
of a relative caregiver or of a nonrelative 
extended family member for placement of a 



child supervised by the juvenile court. 

(c) Any entity, other than a law enforce- 
ment agency employing peace officers as 
defined in Section 830.1, subdivisions (a) 
and (e) of Section 830.2, subdivision (a) of 
Section 830.3, subdivisions (a) and (b) of 
Section 830.5, and subdivision (a) of Section 
830.31, shall enter into a contract with the 
Department of Justice in order to receive 
notification of subsequent state or federal 
arrests or dispositions for licensing, employ- 
ment, or certification purposes. 

(d) Any entity which submits the fin- 
gerprints of applicants for licensing, em- 
ployment, certification, or approval to the 
Department of Justice for the purpose of 
establishing a record of the applicant to 
receive notification of subsequent state or 
federal arrests or dispositions shall im- 
mediately notify the department when the 
employment of the applicant is terminated, 
when the applicant's license or certificate is 
revoked, when the applicant may no longer 
renew or reinstate the license or certificate, 
or when a relative caregiver's or nonrelative 
extended family member's approval is ter- 
minated. The Department of Justice shall 
terminate state or federal subsequent noti- 
fication on any applicant upon the request 
of the licensing, employment, certifying, or 
approving authority. 

(e) Any entity receiving a notification of a 
state or federal subsequent arrest or dispo- 
sition for a person unknown to the entity, or 
for a person no longer employed by the entity, 
or no longer eligible to renew the certificate 
or license for which subsequent notification 
service was established shall immediately 
return the subsequent notification to the 
Department of Justice, informing the de- 
partment that the entity is no longer inter- 
ested in the applicant. The entity shall not 
record or otherwise retain any information 
received as a result of the subsequent notice. 

(f) Any entity that submits the finger- 
prints of an applicant for employment, li- 
censing, certification, or approval to the 
Department of Justice for the purpose of 
establishing a record at the department or 
the Federal Bureau of Investigation to re- 
ceive notification of subsequent arrest or 
disposition shall immediately notify the de- 
partment if the applicant is not subsequently 
employed, or if the applicant is denied licens- 
ing certification, or approval. 

(g) An entity that fails to provide the 
Department of Justice with notification as 
set forth in subdivisions (c), (d), and (e) may 
be denied further subsequent notification 
service. 

(h) Notwithstanding subdivisions (c), 
(d), and (f), subsequent notification by the 
Department of Justice and retention by the 
employing agency shall continue as to re- 
tired peace officers listed in subdivision (c) 
of Section 830.5. 

11105.3. (a) Notwithstanding any other 
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law, a human resource agency or an em- 
ployer may request from the Department 
of Justice records of all convictions or any 
arrest pending adjudication involving the of- 
fenses specified in subdivision (a) of Section 
15660 of the Welfare and Institutions Code 
of a person who applies for a license, employ- 
ment, or volunteer position, in which he or 
she would have supervisory or disciplinary 
power over a minor or any person under his 
or her care. The department shall furnish 
the information to the requesting employer 
and shall also send a copy of the information 
to the applicant. 

(b) Any request for records under sub- 
division (a) shall include the applicant's 
fingerprints, which may be taken by the re- 
quester, and any other data specified by the 
department. The request shall be on a form 
approved by the department, and the depart- 
ment may charge a fee to be paid by the em- 
ployer, human resource agency, or applicant 
for the actual cost of processing the request. 
However, no fee shall be charged to a non- 
profit organization. Requests received by the 
department for federal level criminal offend- 
er record information shall be forwarded to 
the Federal Bureau of Investigation by the 
department to be searched for any record of 
arrests or convictions. 

(c) (1) Where a request pursuant to this 
section reveals that a prospective employee 
or volunteer has been convicted of a viola- 
tion or attempted violation of Section 220, 
261.5, 262, 273a, 273d, or 273.5, or any sex 
offense listed in Section 290, except for the 
offense specified in subdivision (d) of Section 
243.4, and where the agency or employer 
hires the prospective employee or volunteer, 
the agency or employer shall notify the par- 
ents or guardians of any minor who will be 
supervised or disciplined by the employee 
or volunteer. A conviction for a violation or 
attempted violation of an offense commit- 
ted outside the State of California shall be 
included in this notice if the offense would 
have been a crime specified in this subdivi- 
sion if committed in California. The notice 
shall be given to the parents or guardians 
with whom the child resides, and shall be 
given at least 10 days prior to the day that 
the employee or volunteer begins his or her 
duties or tasks. Notwithstanding any other 
provision of law, any person who conveys or 
receives information in good faith and in 
conformity with this section is exempt from 
prosecution under Section 11142 or 11143 for 
that conveying or receiving of information. 
Notwithstanding subdivision (d), the notifi- 
cation requirements of this subdivision shall 
apply as an additional requirement of any 
other provision of law requiring criminal 
record access or dissemination of criminal 
history information. 

(2) The notification requirement pursu- 
ant to paragraph (1) shall not apply to a mis- 
demeanor conviction for violating Section 
261.5 or to a conviction for violating Section 
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262 or 273.5. Nothing in this paragraph 
shall preclude an employer from requesting 
records of convictions for violating Section 
261.5, 262, or 273.5 from the Department of 
Justice pursuant to this section. 

(d) Nothing in this section supersedes any 
law requiring criminal record access or dis- 
semination of criminal history information. 
In any conflict with another statute, dis- 
semination of criminal history information 
shall be pursuant to the mandatory statute. 
This subdivision applies to, but is not lim- 
ited to, requirements pursuant to Article 1 
(commencing with Section 1500) of Chapter 
3 of, and Chapter 3.2 (commencing with 
Section 1569) and Chapter 3.4 (commencing 
with Section 1596.70) of, Division 2 of, and 
Section 1522 of, the Health and Safety Code, 
and Sections 8712, 8811, and 8908 of the 
Family Code. 

(e) The department may adopt regula- 
tions to implement the provisions of this sec- 
tion as necessary. 

(f) As used in this section, "employer" 
means any nonprofit corporation or other or- 
ganization specified by the Attorney General 
which employs or uses the services of volun- 
teers in positions in which the volunteer or 
employee has supervisory or disciplinary 
power over a child or children. 

(g) As used in this section, "human re- 
source agency" means a public or private 
entity, excluding any agency responsible 
for licensing of facilities pursuant to the 
California Community Care Facilities 
Act (Chapter 3 (commencing with Section 
1500)), the California Residential Care 
Facilities for the Elderly Act (Chapter 3.2 
(commencing with Section 1569)), Chapter 
3.01 (commencing with Section 1568.01), 
and the California Child Day Care Facilities 
Act (Chapter 3.4 (commencing with Section 
1596.70)) of Division 2 of the Health and 
Safety Code, responsible for determining the 
character and fitness of a person who is: 

(1) Applying for a license, employment, 
or as a volunteer within the human services 
field that involves the care and security of 
children, the elderly, the handicapped, or the 
mentally impaired. 

(2) Applying to be a volunteer who trans- 
ports individuals impaired by drugs or alco- 
hol. 

(3) Applying to adopt a child or to be a 
foster parent. 

(h) Except as provided in subdivision (c), 
any criminal history information obtained 
pursuant to this section is confidential and 
no recipient shall disclose its contents oth- 
er than for the purpose for which it was ac- 
quired. 

(i) As used in this subdivision, "commu- 
nity youth athletic program" means an em- 
ployer having as its primary purpose the 
promotion or provision of athletic activities 
for youth under 18 years of age. 

(j) A community youth athletic program, 
as defined in subdivision (i), may request 



state and federal level criminal history in- 
formation pursuant to subdivision (a) for a 
volunteer coach or hired coach candidate. 
The director of the community youth athlet- 
ic program shall be the custodian of records. 

(k) The community youth athletic pro- 
gram may request from the Department of 
Justice subsequent arrest notification ser- 
vice, as provided in Section 11105.2, for a 
volunteer coach or a hired coach candidate. 

(1) Compliance with this section does not 
remove or limit the liability of a mandated 
reporter pursuant to Section 11166. 

11105.4. (a) Notwithstanding any other 
provision of law, a contract or proprietary 
security organization may request any crim- 
inal history information concerning its pro- 
spective employees that may be furnished 
pursuant to subdivision (n) of Section 11105. 

(b) The Department of Justice shall pro- 
mulgate regulations to assure that criminal 
record information is not released to persons 
or entities not authorized to receive the in- 
formation under this section. 

(c) Any criminal history information 
obtained pursuant to this section shall be 
subject to the same requirements and condi- 
tions that the information is subject to when 
obtained by a human resource agency or a 
bank. 

(d) The Legislature finds that contract 
security organizations and private security 
organizations often provide security ser- 
vice for financial institutions and human 
resource agencies, and, consequently, they 
have the same need for criminal history in- 
formation as do those entities. Therefore, the 
Legislature intends to provide authority for 
contract security organizations and propri- 
etary security organizations to obtain crim- 
inal history information to the extent that 
financial institutions and human resource 
agencies have that authority concerning 
their own employees. 

(e) As used in this section, "contract se- 
curity organization" means a person, busi- 
ness, or organization licensed to provide 
services as a private patrol operator, as 
defined in subdivision (a) of Section 7582.1 
of the Business and Professions Code. As 
used in this section, "proprietary security 
organization" means an organization within 
a business entity that has the primary re- 
sponsibility of protecting the employees and 
property of its employer, and which allocates 
a substantial part of its annual budget to 
providing security and protective services 
for its employer, including providing quali- 
fying and in-service training to members of 
the organization. 

(f) Any criminal history information 
obtained pursuant to this section is con- 
fidential and no recipient shall disclose 
its contents other than for the purpose for 
which it was acquired. 

11105.5. When the Department of Justice 
receives a report that the record of a person 



has been sealed under Section 851.7, 851.8, 
or 1203.45, it shall send notice of that fact to 
all officers and agencies that it had previous- 
ly notified of the arrest or other proceedings 
against the person. 

11105.6. Upon the request of a licensed 
bail agent or bail bond licensee, as described 
in Sections 1276 and 1276.5, a local law en- 
forcement agency may furnish an individu- 
al's known aliases and booking photograph, 
information identifying whether the individ- 
ual has been convicted of any violent felony, 
as defined in subdivision (c) of Section 667.5, 
and an unaltered copy of the booking and 
property record, excluding any medical in- 
formation, to the agent or licensee if all of 
the following circumstances exist: 

(a) The information is from the record of 
a person for whom a bench warrant has been 
issued, or for whom a bail forfeiture has been 
ordered. 

(b) The person described in subdivision 
(a) is a client of the agent or licensee. 

(c) The agent or licensee pays to the law 
enforcement agency a fee equal to the cost of 
providing the information. 

(d) Any information obtained pursuant to 
this section is confidential and the recipient 
bail agent or bail bond licensee shall not dis- 
close its contents, other than for the purpose 
for which it was acquired. A violation of this 
subdivision is a misdemeanor. 

11105.7. (a) Notwithstanding any other 
provision of law, when a person is required 
to submit fingerprints or a fingerprint card 
to the Department of Justice for a criminal 
background investigation for purposes of 
employment, certification, or licensing, and 
the department determines either that it is 
impossible for the person to submit finger- 
prints or that the submitted fingerprints are 
not legible for identification purposes, the 
department, in its discretion, shall do either 
of the following: 

(1) Make a determination that the person 
presently is unable to provide legible finger- 
prints, and therefore shall be deemed to have 
complied with the statutory requirement to 
submit fingerprints. The department, using 
available personal identifying data that the 
department deems appropriate, shall then 
conduct a search to determine if the person 
has a criminal history. 

(2) Request that the person submit a sec- 
ond set of fingerprints or obtain verification 
from another law enforcement agency that 
he or she is unable to provide legible finger- 
print impressions either manually or elec- 
tronically. If the department requests law 
enforcement verification of the quality of fin- 
gerprints that the person is able to provide, 
it may designate the law enforcement agency 
that is to provide the verification and pro- 
vide a form for the verification. If the second 
set of fingerprints is illegible or if the desig- 
nated law enforcement agency verifies that 
the person is unable to submit legible finger- 
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prints, the person shall be deemed to have 
complied with the statutory requirement to 
submit fingerprints, and the department, 
using available personal identifying data it 
deems appropriate, shall conduct a search to 
determine if the person has a criminal his- 
tory. 

(b) After a search of its data bases pursu- 
ant to subdivision (a), the department shall 
issue a certificate regarding the criminal 
history of the applicant to the employing, 
licensing, or certifying agency. This certifi- 
cate shall indicate whether or not the appli- 
cant has any reportable criminal history for 
purposes of the employment, license, or cer- 
tificate the applicant is seeking. The agency 
shall be entitled to receive information re- 
garding any reportable offenses and may use 
this information to make a determination of 
eligibility. 

(c) Whenever the department determines 
pursuant to this section that a person has a 
criminal record, the person shall be provid- 
ed an opportunity to question the accuracy 
or completeness of any material matter con- 
tained in the record, under the procedures 
provided in Section 11126. 

(d) It is the intent of the Legislature that 
this section shall only apply to those persons 
who are unable to supply legible fingerprints 
due to disability, illness, accident, or oth- 
er circumstances beyond their control and 
does not apply to persons who are unable to 
provide fingerprints because of actions they 
have taken to avoid submitting their finger- 
prints. 

11105.75. (a) (1) If, in the course of per- 
forming a criminal history background 
investigation for an agency or entity statuto- 
rily authorized to receive a criminal history, 
the Department of Justice determines that it 
appears that the applicant has criminal his- 
tory record information that the requesting 
agency is statutorily authorized to receive, 
but the identity of the applicant cannot be 
verified with fingerprints, the department 
shall provide a copy of the criminal history 
record to the requesting agency or entity but 
shall note any entries as to which the iden- 
tity of the subject has not been fingerprint 
verified. 

(2) The department shall compare all 
available identifying characteristics of the 
applicant with those that appear in the crim- 
inal history information before responding 
to the requesting agency or entity with con- 
viction disposition information that has not 
been fingerprint verified. 

(b) If an agency or entity denies a license, 
certificate, or employment based upon infor- 
mation received from the department that is 
not fingerprint verified, the agency or entity 
shall notify the applicant of its decision and 
that he or she may challenge the identifica- 
tion. In that case, the applicant may appeal 
the decision of the agency or entity on the 
grounds that the applicant is not the person 



so identified. 

(c) Neither the department nor any of its 
employees or any requesting agency or entity 
shall be liable to any applicant for misidenti- 
fications made pursuant to this section. 

11105.8. A nonprofit organization that is 
funded pursuant to subsection (a) of Section 
3796h of Title 42 of the United States Code 
may be granted access to local, state, or 
federal criminal justice system informa- 
tion available to law enforcement agencies, 
including access to the California Law 
Enforcement Telecommunications System, 
provided that the nonprofit agency meets all 
other federal and state requirements for ac- 
cess to that information or system. 

11106. (a) In order to assist in the inves- 
tigation of crime, the prosecution of civil 
actions by city attorneys pursuant to para- 
graph (3) of subdivision (b), the arrest and 
prosecution of criminals, and the recov- 
ery of lost, stolen, or found property, the 
Attorney General shall keep and properly 
file a complete record of all copies of finger- 
prints, copies of licenses to carry firearms 
issued pursuant to Section 26150, 26155, 
26170, or 26215, information reported to the 
Department of Justice pursuant to Section 
26225 or 29830, dealers' records of sales 
of firearms, reports provided pursuant to 
Article 1 (commencing with Section 27500) 
of Chapter 4 of Division 6 of Title 4 of Part 
6, or pursuant to any provision listed in sub- 
division (a) of Section 16585, forms provided 
pursuant to Section 12084, as that section 
read prior to being repealed, reports provid- 
ed pursuant to Article 1 (commencing with 
Section 26700) and Article 2 (commencing 
with Section 26800) of Chapter 2 of Division 
6 of Title 4 of Part 6, that are not dealers' 
records of sales of firearms, information 
provided pursuant to Section 28255, and 
reports of stolen, lost, found, pledged, or 
pawned property in any city or county of this 
state, and shall, upon proper application 
therefor, furnish this information to the of- 
ficers referred to in Section 11105. 

(b) (1) The Attorney General shall perma- 
nently keep and properly file and maintain 
all information reported to the Department 
of Justice pursuant to the following provi- 
sions as to firearms and maintain a registry 
thereof: 

(A) Article 1 (commencing with Section 
26700) and Article 2 (commencing with 
Section 26800) of Chapter 2 of Division 6 of 
Title 4 of Part 6. 

(B) Article 1 (commencing with Section 
27500) of Chapter 4 of Division 6 of Title 4 
of Part 6. 

(C) Chapter 5 (commencing with Section 
28050) of Division 6 of Title 4 of Part 6. 

(D) Any provision listed in subdivision (a) 
of Section 16585. 

(E) Former Section 12084. 

(F) Section 28255. 

(G) Any other law. 
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(2) The registry shall consist of all of the 
following: 

(A) The name, address, identification of, 
place of birth (state or country), complete 
telephone number, occupation, sex, descrip- 
tion, and all legal names and aliases ever 
used by the owner or person being loaned 
the particular firearm as listed on the 
information provided to the department 
on the Dealers' Record of Sale, the Law 
Enforcement Firearms Transfer (LEFT), as 
defined in former Section 12084, or reports 
made to the department pursuant to any 
provision listed in subdivision (a) of Section 
16585, Section 28255, or any other law. 

(B) The name and address of, and other 
information about, any person (whether a 
dealer or a private party) from whom the 
owner acquired or the person being loaned 
the particular firearm and when the fire- 
arm was acquired or loaned as listed on the 
information provided to the department on 
the Dealers' Record of Sale, the LEFT, or 
reports made to the department pursuant 
to any provision listed in subdivision (a) of 
Section 16585 or any other law. 

(C) Any waiting period exemption appli- 
cable to the transaction which resulted in 
the owner of or the person being loaned the 
particular firearm acquiring or being loaned 
that firearm. 

(D) The manufacturer's name if stamped 
on the firearm, model name or number if 
stamped on the firearm, and, if applicable, 
the serial number, other number (if more 
than one serial number is stamped on the 
firearm), caliber, type of firearm, if the fire- 
arm is new or used, barrel length, and col- 
or of the firearm, or, if the firearm is not a 
handgun and does not have a serial number 
or any identification number or mark as- 
signed to it, that shall be noted. 

(3) Information in the registry referred to 
in this subdivision shall, upon proper appli- 
cation therefor, be furnished to the officers 
referred to in Section 11105, to a city attor- 
ney prosecuting a civil action, solely for use 
in prosecuting that civil action and not for 
any other purpose, or to the person listed 
in the registry as the owner or person who 
is listed as being loaned the particular fire- 
arm. 

(4) If any person is listed in the registry 
as the owner of a firearm through a Dealers' 
Record of Sale prior to 1979, and the per- 
son listed in the registry requests by letter 
that the Attorney General store and keep 
the record electronically, as well as in the 
record's existing photographic, photostat- 
ic, or nonerasable optically stored form, the 
Attorney General shall do so within three 
working days of receipt of the request. The 
Attorney General shall, in writing, and as 
soon as practicable, notify the person re- 
questing electronic storage of the record that 
the request has been honored as required by 
this paragraph. 

(c) (1) Any officer referred to in para- 



graphs (1) to (6), inclusive, of subdivision (b) 
of Section 11105 may disseminate the name 
of the subject of the record, the number of 
the firearms listed in the record, and the de- 
scription of any firearm, including the make, 
model, and caliber, from the record relating 
to any firearm's sale, transfer, registration, 
or license record, or any information report- 
ed to the Department of Justice pursuant to 
Section 26225, Article 1 (commencing with 
Section 26700) and Article 2 (commencing 
with Section 26800) of Chapter 2 of Division 
6 of Title 4 of Part 6, Article 1 (commencing 
with Section 27500) of Chapter 4 of Division 
6 of Title 4 of Part 6, Chapter 5 (commencing 
with Section 28050) of Division 6 of Title 4 of 
Part 6, Article 2 (commencing with Section 
28150) of Chapter 6 of Division 6 of Title 4 of 
Part 6, Article 5 (commencing with Section 
30900) of Chapter 2 of Division 10 of Title 
4 of Part 6, Chapter 2 (commencing with 
Section 33850) of Division 11 of Title 4 of 
Part 6, or any provision listed in subdivision 
(a) of Section 16585, if the following condi- 
tions are met: 

(A) The subject of the record has been 
arraigned for a crime in which the victim 
is a person described in subdivisions (a) to 
(f), inclusive, of Section 6211 of the Family 
Code and is being prosecuted or is serving a 
sentence for the crime, or the subject of the 
record is the subject of an emergency protec- 
tive order, a temporary restraining order, or 
an order after hearing, which is in effect and 
has been issued by a family court under the 
Domestic Violence Protection Act set forth in 
Division 10 (commencing with Section 6200) 
of the Family Code. 

(B) The information is disseminated only 
to the victim of the crime or to the person 
who has obtained the emergency protective 
order, the temporary restraining order, or 
the order after hearing issued by the family 
court. 

(C) Whenever a law enforcement officer 
disseminates the information authorized 
by this subdivision, that officer or another 
officer assigned to the case shall immedi- 
ately provide the victim of the crime with a 
"Victims of Domestic Violence" card, as spec- 
ified in subparagraph (H) of paragraph (9) of 
subdivision (c) of Section 13701. 

(2) The victim or person to whom infor- 
mation is disseminated pursuant to this 
subdivision may disclose it as he or she 
deems necessary to protect himself or her- 
self or another person from bodily harm by 
the person who is the subject of the record. 
11106.1. Any system of microphotogra- 
phy, optical disk, or reproduction by other 
techniques that do not permit additions, de- 
letions, or changes to the original document, 
may be used by the Department of Justice 
as a photographic reproduction process to 
record some or all instruments, papers, 
photographs, and notices that are required 
or permitted by law to be recorded or filed. 
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All storage medium shall comply with min- 
imum standards of quality approved by 
the National Institute of Standards and 
Technology. 

11106.2. Any criminal justice agency 
may cause any or all files or records in its 
official custody to be microphotographed or 
otherwise reproduced pursuant to Section 
11106.1, as in the case of original filings 
or recordings, or both. Every reproduction 
shall be deemed and considered an original, 
and as a transcript, exemplification or certi- 
fied copy, as the case may be, of the original. 

11106.3. Fingerprints may be stored or 
created in an electronic format that does not 
permit additions, deletions or changes to the 
original fingerprints so long as the storage 
medium complies with the minimum stan- 
dards of quality approved by the National 
Institute of Standards and Technology. 

11107. Each sheriff or police chief exec- 
utive shall furnish all of the following in- 
formation to the Department of Justice on 
standard forms approved by the department: 
Daily reports of those misdemeanors and fel- 
onies that are required to be reported by the 
Attorney General including, but not limited 
to, forgery, fraud-bunco, bombings, receiving 
or selling stolen property, safe and commer- 
cial burglary, grand theft, child abuse, ho- 
micide, threats, and offenses involving lost, 
stolen, found, pledged, or pawned property. 
The reports required by this section shall 
describe the nature and character of each 
such crime and note all particular circum- 
stances thereof and include all additional or 
supplemental data. The Attorney General 
may also require that the report shall indi- 
cate whether or not the submitting agency 
considers the information to be confidential 
because it was compiled for the purpose of a 
criminal investigation of suspected criminal 
activities. The term "criminal investigation" 
includes the gathering and maintenance of 
information pertaining to suspected crimi- 
nal activity. 

11107.5. The Attorney General shall 
report annually to the Legislature con- 
cerning the information pertaining to the 
sexual abuse of children reported to the 
Department of Justice pursuant to Sections 
11107 and 11169. No confidential informa- 
tion shall be released in the reports submit- 
ted to the Legislature. 

11108. (a) Each sheriff or police chief exec- 
utive shall submit descriptions of serialized 
property, or nonserialized property that has 
been uniquely inscribed, which has been re- 
ported stolen, lost, found, recovered, held for 
safekeeping, or under observation, directly 
into the appropriate Department of Justice 
automated property system for firearms, sto- 
len bicycles, stolen vehicles, or other proper- 
ty, as the case may be. 

(b) Information about a firearm entered 
into the automated system for firearms shall 
remain in the system until the reported fire- 



arm has been found, recovered, is no longer 
under observation, or the record is deter- 
mined to have been entered in error. 

(c) Any costs incurred by the Department 
of Justice to implement subdivision (b) shall 
be reimbursed from funds other than fees 
charged and collected pursuant to Sections 
28225 and 28230. 

11108.3. (a) In addition to the require- 
ments of Section 11108 that apply to a local 
law enforcement agency's duty to report to 
the Department of Justice the recovery of 
a firearm, a police or sheriff s department 
shall, and any other law enforcement agency 
or agent may, report to the department in a 
manner determined by the Attorney General 
in consultation with the Bureau of Alcohol, 
Tobacco, Firearms and Explosives all avail- 
able information necessary to identify and 
trace the history of all recovered firearms 
that are illegally possessed, have been used 
in a crime, or are suspected of having been 
used in a crime. 

(b) When the department receives infor- 
mation from a local law enforcement agency 
pursuant to subdivision (a), it shall prompt- 
ly forward this information to the National 
Tracing Center of the federal Bureau of 
Alcohol, Tobacco, Firearms and Explosives 
to the extent practicable. 

(c) The Department of Justice shall im- 
plement an electronic system by January 1, 
2002, to receive comprehensive tracing in- 
formation from each local law enforcement 
agency, and to forward this information to 
the National Tracing Center. 

(d) In implementing this section, the 
Attorney General shall ensure to the max- 
imum extent practical that both of the fol- 
lowing apply: 

(1) The information he or she provides 
to the federal Bureau of Alcohol, Tobacco, 
Firearms and Explosives enables that agen- 
cy to trace the ownership of the firearm de- 
scribed in subdivision (a). 

(2) Local law enforcement agencies can 
report all relevant information without be- 
ing unduly burdened by this reporting func- 
tion. 

(e) Information collected pursuant to this 
section shall be maintained by the depart- 
ment for a period of not less than 10 years, 
and shall be available, under guidelines set 
forth by the Attorney General, for academic 
and policy research purposes. 

(f) The Attorney General shall have the 
authority to issue regulations to further the 
purposes of this section. 

11108.5. (a) If a law enforcement agency 
identifies serialized property or any prop- 
erty reported pursuant to Section 21628 
of the Business and Professions Code that 
has been reported lost or stolen by the own- 
er or a person entitled to possession of the 
property and the property has been entered 
into the appropriate Department of Justice 
automated property system pursuant to 
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Section 11108, the agency shall notify the 
owner or person claiming to be entitled to 
possession of the property of the location of 
the property within 15 days of making the 
identification. If the location of the proper- 
ty was reported by a licensed pawnbroker 
or secondhand dealer pursuant to Section 
21630 of the Business and Professions Code, 
notwithstanding the method by which the 
property was identified, notice shall be given 
to the party who reported the property lost 
or stolen pursuant to Section 21647 of the 
Business and Professions Code. 

(b) If the property is in the custody of the 
law enforcement agency and it is determined 
that the property is no longer required for 
use as evidence in a criminal case, the prop- 
erty shall be made available to the person 
entitled to possession pursuant to Section 
1417.5 or if the property was found in the 
possession of a licensed pawnbroker or sec- 
ondhand dealer, pursuant to Section 21647 
of the Business and Professions Code. 

(c) Subdivision (a) shall not apply to the 
return to an owner of a lost or stolen vehicle, 
as defined in Section 670 of the Vehicle Code 
if the report of theft or loss of the vehicle into 
the automated property system preceded the 
report of the acquisition of property as set 
forth in Section 21628 of the Business and 
Professions Code by a licensed pawnbroker. 

11108.9. Each local law enforcement 
agency shall develop, in conjunction 
with and subject to the approval of the 
Department of Justice, a succinct Serial 
Number Restoration Plan setting forth the 
goals for reduction in the number of recov- 
ered firearms that cannot be traced due to 
obliterated serial numbers, and the methods 
that the local agency will follow in order to 
achieve these goals, including, but not limit- 
ed to, establishing local programs for restor- 
ing serial numbers and accessing resources 
of the Department of Justice or the Bureau 
of Alcohol, Tobacco, and Firearms for restor- 
ing serial numbers. These plans shall be 
submitted to the Department of Justice by 
January 1, 2000. 

11108.10. (a) In addition to the require- 
ments of Sections 11108 and 11108.3, com- 
mencing January 1, 2009, every local law 
enforcement agency may cause to be en- 
tered into the United States Department 
of Justice, National Integrated Ballistic 
Information Network (NIBIN) information 
to ensure that representative samples of 
fired bullets and cartridge cases collected 
at crime scenes, from test-fires of firearms 
recovered at crime scenes, and other firearm 
information needed to investigate crimes, 
are recorded into the NIBIN in accordance 
with the protocol set forth in subdivision (b). 

(b) The Attorney General, in cooperation 
with those law enforcement agencies that 
choose to do so, shall develop a protocol for 
the implementation of this section. The pro- 
tocol shall be completed on or before July 1, 



2008. 

(c) The Attorney General shall have the 
authority to issue guidelines to further the 
purposes of this section. 
11109. Each coroner promptly shall fur- 
nish the Department of Justice with copies 
of fingerprints on standardized eight-inch by 
eight-inch cards, and descriptions and other 
identifying data, including date and place of 
death, of all deceased persons whose deaths 
are in classifications requiring inquiry by 
the coroner where the coroner is not satisfied 
with the decedent's identification. When it is 
not physically possible to furnish prints of 
the 10 fingers, prints or partial prints of any 
fingers, with other identifying data, shall be 
forwarded by the coroner to the department. 
In all cases where there is a criminal record 
on file in the department for the decedent, 
the department shall notify the Federal 
Bureau of Investigation, and each California 
sheriff and chief of police in whose jurisdic- 
tion the decedent has been arrested, of the 
date and place of death of the decedent. 

11111. The Department of Justice shall 
maintain records relative to stolen and lost 
bicycles in the Criminal Justice Information 
System. Such records shall be accessible 
to authorized law enforcement agencies 
through the California Law Enforcement 
Telecommunications System. 

11112. The Department of Justice, in pro- 
viding fingerprint clearances for employment 
purposes, shall facilitate the processing of 
fingerprint cards of employees of, and ap- 
plicants for employment with, community 
care facilities, as defined in Section 1502 of 
the Health and Safety Code, which provide 
services to children, and child day care fa- 
cilities, as defined in Section 1596.750 of the 
Health and Safety Code. 

Article 3.5. Fingerprints and 
Photographs 

11112.1. As used in this article: 

(a) "California Identification System" 
or "Cal-ID" means the automated system 
maintained by the Department of Justice for 
retaining fingerprint files and identifying 
latent fingerprints. 

(b) "Remote Access Network" or "RAN" 
means a uniform statewide network of 
equipment and procedures allowing local 
law enforcement agencies direct access to 
the California Identification System. 

(c) "Department" means the Department 
of Justice. 

(d) "Cal-ID Telecommunications System" 
means a statewide telecommunications net- 
work dedicated to the transmission of finger- 
print identification data in conjunction with 
Cal-ID for use by law enforcement agencies. 

11112.2. The department shall develop a 
master plan recommending the type, num- 
ber, and location of equipment necessary to 
implement RAN. The department shall also 
develop policy guidelines and administrative 
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procedures to facilitate the implementation 
and use of RAN. The RAN master plan shall 
include reasonable interface specifications to 
access Cal-ID and shall be provided to any 
supplier of automated fingerprint identifica- 
tion systems interested in bidding on RAN 
by May 15, 1986. The master plan shall pro- 
vide for the use of facsimile and direct im- 
age "live read" fingerprint equipment under 
RAN, including point-of-booking terminals. 
The department shall amend the master 
plan to include additional processing, match- 
ing, and communications equipment at the 
Department of Justice, and to recommend 
the type, number, and location of equipment 
necessary to implement facsimile and direct 
image "live read" fingerprint equipment as 
part of RAN, including point-of-booking ter- 
minals. Funding shall be on a shared basis 
between the state and a region pursuant to 
Section 11112.5. 

11112.3. (a) The Attorney General shall 
appoint a RAN Advisory Committee to re- 
view the master plan, policy guidelines, and 
administrative procedures prepared by the 
department and advise the Attorney General 
of any modifications the committee deems 
necessary. Final approval and acceptance 
of the RAN Advisory Committee proposals 
shall be made by the Attorney General. 

(b) The RAN Advisory Committee shall 
be composed of one representative from each 
of the following: The League of California 
Cities, California Peace Officers' Association, 
California District Attorneys' Association, 
California Police Chiefs' Association, 
California State Sheriffs' Association, 
County Supervisors' Association of 
California, Department of General Services, 
Office of Information Technology, and the 
Department of Justice. The members of the 
committee shall select a chairperson. The 
members shall serve without compensation, 
but reasonable and necessary travel and per 
diem expenses incurred by committee mem- 
bers shall be reimbursed by the department. 
The RAN Advisory Committee shall termi- 
nate January 1, 1989, unless extended by 
legislation enacted prior thereto. 

11112.4. (a) Within each county or group 
of counties eligible to receive funding under 
the department's master plan for equipment, 
that elects to participate in the Remote 
Access Network, a local RAN board shall be 
established. Where a single county is eligible 
to receive funding, that county's RAN board 
shall be the local RAN board. Where a group 
of counties is eligible for funding, the local 
RAN board shall consist of a regional board. 
The RAN board shall determine the place- 
ment of RAN equipment within the county 
or counties, and coordinate acceptance, de- 
livery, and installation of RAN equipment. 
The board shall also develop any procedures 
necessary to regulate the ongoing use and 
maintenance of that equipment, adhering to 
the policy guidelines and procedures adopt- 
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ed by the department. The local board shall 
consider placement of equipment on the ba- 
sis of the following criteria: 

(1) The crime rate of the jurisdiction or 
jurisdictions served by the agency. 

(2) The number of criminal offenses re- 
ported by the agency or agencies to the de- 
partment. 

(3) The potential number of fingerprint 
cards and latent fingerprints processed. 

(4) The number of sworn personnel of the 
agency or agencies. 

(b) Except as provided in subdivision (c), 
each RAN board shall be composed of seven 
members, as follows: a member of the board 
of supervisors, the sheriff, the district attor- 
ney, the chief of police of the Cal-ID member 
department having the largest number of 
sworn personnel within the county, a second 
chief selected by all other police chiefs with- 
in the county, a mayor elected by the city 
selection committee established pursuant 
to Section 50270 of the Government Code, 
and a member-at-large chosen by the other 
members. In any county lacking two chiefs of 
police, a substitute member shall be selected 
by the other members on the board. Groups 
of counties forming a region shall establish a 
seven-member board with each county hav- 
ing equal representation on the board and at 
least one member-at-large. If the number of 
participating counties precludes equal rep- 
resentation on a seven-member board, the 
size of the board shall be expanded so that 
each county has at least two representatives 
and there is a single member-at-large. 

(c) In any county with a population of 
5,000,000 or more, each local board shall 
be composed of seven members, as follows: 
a member of the board of supervisors, the 
sheriff, the district attorney, the chief of po- 
lice of the Cal-ID member department hav- 
ing the largest number of sworn personnel 
within the county, a second chief selected 
by all other police chiefs within the county, 
the mayor of the city with the greatest pop- 
ulation within the county that has a Cal-ID 
member police department, and a member- 
at-large chosen by the other members. In 
any county lacking two chiefs of police, a 
substitute member shall be selected by the 
other members of the board. 

(d) A county which is a part of a regional 
board may form a local RAN advisory board. 
The purpose of the local RAN advisory 
board shall be to provide advice and recom- 
mendations to the county's representatives 
on the regional RAN board. The local RAN 
advisory board may appoint alternate mem- 
bers to the regional RAN board from the lo- 
cal RAN advisory board to serve and work in 
the place of a regional RAN board member 
who is absent or who disqualifies himself or 
herself from participation in a meeting of the 
regional RAN board. If a vacancy occurs in 
the office of a regional RAN board in a coun- 
ty which has established a local RAN advi- 
sory board, an alternate member selected 



by the local RAN advisory board may serve 
and vote in place of the former regional RAN 
board member until the appointment of a re- 
gional RAN board member is made to fill the 
vacancy. 

11112.5. (a) Costs for equipment purchas- 
es based upon the master plan approved by 
the Attorney General, including state sales 
tax, freight, insurance, and installation, 
shall be prorated between the state and local 
governmental entity. The state's share shall 
be 70 percent. The local government's share 
shall be 30 percent, paid in legal tender. 
Purchases may be made under the existing 
Cal-ID contract through the Department of 
General Services. 

(b) Alternatively, at the discretion of the 
local board, an independent competitive pro- 
curement may be initiated under the follow- 
ing conditions: 

(1) Prior to submitting a bid in an inde- 
pendent procurement, any prospective bid- 
der must demonstrate the ability to meet or 
exceed performance levels established in the 
existing Cal-ID contract and demonstrate 
the ability to interface with Cal-ID and meet 
or exceed performance levels established in 
the existing Cal-ID contract without degrad- 
ing the performance of the Cal-ID system. 

(2) Both qualifying benchmarks will be at 
the prospective bidder's expense and will be 
conducted by the Department of Justice. 

(3) In the event that no vendor other than 
the existing contract vendor qualifies to bid, 
purchases shall be made by the Department 
of General Services on behalf of local agen- 
cies pursuant to the existing Cal-ID con- 
tract. 

(c) Competitive local procurements must 
adhere to the following guidelines: 

(1) Administrative requirements con- 
tained within Section 5200 of the State 
Administrative Manual shall be met. 

(2) Local procurements shall not increase 
the costs the state would otherwise be obli- 
gated to pay. 

(3) Final bids submitted in an indepen- 
dent procurement shall contain a signed 
contract that represents an irrevocable offer 
that does not materially deviate from the 
terms and conditions of the existing Cal-ID 
contract. 

(4) The selected vendor shall post a per- 
formance bond in an amount equal to 25 per- 
cent of the local equipment costs. The bond 
shall remain in effect until the local accep- 
tance test has been successfully completed. 

(5) Requests for tender, including con- 
tract language, shall be approved by the 
Department of General Services prior to re- 
lease. The Department of General Services 
and the Department of Justice shall be rep- 
resented on the evaluation and selection 
team. 

(d) The local government agency shall be 
responsible for all costs related to conduct- 
ing a local bid, site preparation, equipment 



maintenance, ongoing operational costs, 
file conversion over and above those records 
that are available on magnetic media from 
the Department of Justice, and equipment 
enhancements or systems design which ex- 
ceed the basic design specifications of the 
Department of Justice. The state shall pro- 
vide sufficient circuitry to each county, or 
group of counties to handle all fingerprint 
data traffic. The state shall provide for an- 
nual maintenance of that line. 

11112.6. (a) The Cal-ID 
Telecommunications System shall be under 
the direction of the Attorney General and 
shall be used exclusively for the official busi- 
ness of the state, and the official business 
of any city, county, city and county, or other 
public agency. 

(b) The Cal-ID Telecommunications 
System shall provide telecommunication 
lines to one location in every participating 
county. 

(c) The Cal-ID Telecommunications 
System shall be maintained at all times by 
the department with equipment and facili- 
ties adequate to meet the needs of law en- 
forcement. The system shall be designed to 
accommodate present and future data trans- 
mission equipment. 

11112.7. The Attorney General shall 
provide an annual status report to the 
Legislature beginning January 1, 1987, 
with the final report due January 1, 1990. 
The report shall include the status of the 
project to date, funds expended, and need, if 
any, for revision to the master plan. 

Article 4. Criminal Records 

11115. In any case in which a sheriff, police 
department or other law enforcement agency 
makes an arrest and transmits a report of 
the arrest to the Department of Justice or to 
the Federal Bureau of Investigation, it shall 
be the duty of such law enforcement agency 
to furnish a disposition report to such agen- 
cies whenever the arrested person is trans- 
ferred to the custody of another agency or 
is released without having a complaint or 
accusation filed with a court. The disposi- 
tion report in such cases shall be furnished 
to the appropriate agencies within 30 days 
of release or transfer to another agency. If 
either of the following dispositions is made, 
the disposition report shall so state: 

(a) "Arrested for intoxication and re- 
leased," when the arrested party is released 
pursuant to paragraph (2) of subdivision (b) 
of Section 849. 

(b) "Detention only," when the detained 
party is released pursuant to paragraph (1) 
of subdivision (b) of Section 849 or issued 
a certificate pursuant to subdivision (b) of 
Section 851.6. In such cases the report shall 
state the specific reason for such release, in- 
dicating that there was no ground for mak- 
ing a criminal complaint because (1) further 
investigation exonerated the arrested party, 
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(2) the complainant withdrew the complaint, 

(3) further investigation appeared necessary 
before prosecution could be initiated, (4) the 
ascertainable evidence was insufficient to 
proceed further, (5) the admissible or ad- 
ducible evidence was insufficient to proceed 
further, or (6) other appropriate explanation 
for release. 

11116.5. Any dismissal and reason there- 
for provided by Section 11115 or 13151. 1 
may be used by the person subject to the 
disposition as an answer to any question 
regarding his arrest or detention history 
or any question regarding the outcome of a 
criminal proceeding against him. 

11116.6. The dispositions provided by 
Sections 11115 and 13151.1 must be entered 
on all appropriate records of the party ar- 
rested, detained, or against whom criminal 
proceedings are brought. 

11116.7. Whenever an accusatory plead- 
ing is filed in any court of this state alleging 
a public offense for which a defendant may 
be punished by incarceration, for a period 
in excess of 90 days, the court shall furnish 
upon request of the defendant named there- 
in a certificate of disposition which describes 
the disposition of the accusatory pleading in 
that court when such disposition is one de- 
scribed in Section 13151.1. The certificate 
of disposition shall be signed by the judge, 
shall substantially conform with the require- 
ments of Section 11116.8, and the seal of the 
court shall be affixed thereto. In the event 
that the initial disposition of the accusato- 
ry pleading is changed, a new disposition 
certificate showing the changed disposition 
shall be issued by the court changing the 
same upon request of the defendant or his 
counsel of record. 

11116.8. The certificate of disposition pro- 
vided by Section 11116.7 shall describe the 
charge or charges set forth in the original 
and any amended accusatory pleading, to- 
gether with the disposition of each charge 
in the original and any amended accusatory 
pleading. 

1 1 1 16.9. The clerk of the court in which the 
disposition is made shall provide the defen- 
dant or his counsel of record with additional 
certified copies of the disposition certificate 
upon the payment of the fees provided by law 
for certified copies of court records. 

11116.10. (a) Upon the request of a vic- 
tim or a witness of a crime, the prosecuting 
attorney shall, within 60 days of the final 
disposition of the case, inform the victim or 
witness by letter of such final disposition. 
Such notice shall state the information de- 
scribed in Section 13151.1. 

(b) As used in this section, "victim" 
means any person alleged or found, upon the 
record, to have sustained physical or finan- 
cial injury to person or property as a direct 
result of the crime charged. 

(c) As used in this section, "witness" 
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means any person who has been or is ex- 
pected to testify for the prosecution, or who, 
by reason of having relevant information, 
is subject to call or likely to be called as a 
witness for the prosecution, whether or not 
any action or proceeding has yet been com- 
menced. 

(d) As used in this section, "final disposi- 
tion," means an ultimate termination of the 
case at the trial level including, but not lim- 
ited to, dismissal, acquittal, or imposition of 
sentence by the court, or a decision by the 
prosecuting attorney, for whatever reason, 
not to file the case. 

(e) Subdivision (a) does not apply in any 
case where the offender or alleged offender is 
a minor unless the minor has been declared 
not a fit and proper subject to be dealt with 
under the juvenile court law. 

(f) This section shall not apply to any case 
in which a disposition was made prior to the 
effective date of this section. 

11117. The Department of Justice shall 
prescribe and furnish the procedures and 
forms to be used for the disposition and oth- 
er reports required in this article and in 
Sections 13151 and 13152. The department 
shall add the reports received to all appro- 
priate criminal records. Neither the reports 
required in this article nor those required in 
Sections 13151 and 13152 shall be admissi- 
ble in evidence in any civil action. 

Article 5. Examination of 
Records 

11120. As used in this article, "record" 
with respect to any person means the state 
summary criminal history information as 
defined in subdivision (a) of Section 11105, 
maintained under such person's name by the 
Department of Justice. 

11121. It is the function and intent of this 
article to afford persons concerning whom a 
record is maintained in the files of the bu- 
reau an opportunity to obtain a copy of the 
record compiled from such files, and to re- 
fute any erroneous or inaccurate informa- 
tion contained therein. 

11122. Any person desiring a copy of the 
record relating to himself shall obtain an 
application form furnished by the depart- 
ment which shall require his fingerprints 
in addition to such other information as the 
department shall specify. Applications may 
be obtained from police departments, sheriff 
departments, or the Department of Justice. 
The fingerprinting agency may fix a reason- 
able fee for affixing the applicant's finger- 
prints to the form, and shall retain such fee. 

11123. The applicant shall submit the 
completed application directly to the depart- 
ment. The application shall be accompanied 
by a fee not to exceed twenty-five dollars 
($25) that the department determines 
equals the costs of processing the application 
and providing a copy of the record to the ap- 
plicant. All fees received by the department 



under this section are hereby appropriated 
without regard to fiscal years for the support 
of the Department of Justice in addition to 
such other funds as may be appropriated 
therefor by the Legislature. Any request for 
waiver of fee shall accompany the original 
request for the record and shall include a 
claim and proof of indigency. 

11124. When an application is received 
by the department, the department shall 
determine whether a record pertaining to 
the applicant is maintained. If such record 
is maintained, the department shall furnish 
a copy of the record to the applicant or to an 
individual designated by the applicant. If no 
such record is maintained, the department 
shall so notify the applicant or an individ- 
ual designated by the applicant. Delivery of 
the copy of the record, or notice of no record, 
may be by mail or other appropriate means 
agreed to by the applicant and the depart- 
ment. 

11125. No person or agency shall require 
or request another person to furnish a copy 
of a record or notification that a record ex- 
ists or does not exist, as provided in Section 
11124. A violation of this section is a misde- 
meanor. 

11126. (a) If the applicant desires to ques- 
tion the accuracy or completeness of any 
material matter contained in the record, 
he or she may submit a written request to 
the department in a form established by it. 
The request shall include a statement of 
the alleged inaccuracy or incompleteness 
in the record, and its materiality, and shall 
specify any proof or corroboration available. 
Upon receipt of the request, the department 
shall review the record to determine if the 
information correctly reflects the source doc- 
ument, and if it does not, the department 
shall make the necessary corrections and 
shall provide the applicant with a correct- 
ed copy of the record. If the accuracy of the 
source document is questioned, the depart- 
ment shall forward it to the person or agency 
which furnished the questioned information. 
This person or agency shall, within 30 days 
of receipt of the written request for clarifica- 
tion, review its information and forward to 
the department the results of the review. 

(b) If the agency concurs in the allega- 
tions of inaccuracy or incompleteness in 
the record, and finds that the error is ma- 
terial, it shall correct its record and shall 
so inform the department, which shall cor- 
rect the record accordingly. The department 
shall inform the applicant of its correction 
of the record under this subdivision with- 
in 30 days. The department and the agen- 
cy shall notify all persons and agencies to 
which they have disseminated the incorrect 
record in the past 90 days of the correction 
of the record, and the applicant shall be in- 
formed that the notification has been given. 
The department and the agency shall also 
notify those persons or agencies to which 



the incorrect record has been disseminated 
which have been specifically requested by 
the applicant to receive notification of the 
correction of the record, and the applicant 
shall be informed that the notification has 
been given. 

(c) If the department or the agency de- 
nies the allegations of inaccuracy or incom- 
pleteness in the record, the matter shall be 
referred for administrative adjudication in 
accordance with Chapter 5 (commencing 
with Section 11500) of Part 1, Division 3, 
Title 2 of the Government Code for a deter- 
mination of whether material inaccuracy 
or incompleteness exists in the record. The 
department shall be the respondent in the 
hearing. If a material inaccuracy or incom- 
pleteness is found in any record, the depart- 
ment and the agency in charge of that record 
shall be directed to correct it accordingly. 
The department and the agency shall notify 
all persons and agencies to which they have 
disseminated the incorrect record in the 
past 90 days of the correction of the record, 
and the applicant shall be informed that 
the notification has been given. The depart- 
ment and the agency shall also notify those 
persons or agencies to which the incorrect 
record has been disseminated which have 
been specifically requested by the applicant 
to receive notification of the correction of the 
record, and the applicant shall be informed 
that the notification has been given. Judicial 
review of the decision shall be governed by 
Section 11523 of the Government Code. The 
applicant shall be informed of the decision 
within 30 days of its issuance in accordance 
with Section 11518 of the Government Code. 
11127. The department shall adopt all 
regulations necessary to carry out the provi- 
sions of this article. 

Article 6. Unlawful Furnishing of 
State Summary Criminal History 
Information 

11140. As used in this article: 

(a) "Record" means the state summary 
criminal history information as defined in 
subdivision (a) of Section 11105, or a copy 
thereof, maintained under a person's name 
by the Department of Justice. 

(b) "A person authorized by law to receive 
a record" means any person or public agency 
authorized by a court, statute, or decisional 
law to receive a record. 

11141. Any employee of the Department 
of Justice who knowingly furnishes a record 
or information obtained from a record to a 
person who is not authorized by law to re- 
ceive the record or information is guilty of a 
misdemeanor. 

11142. Any person authorized by law to 
receive a record or information obtained 
from a record who knowingly furnishes the 
record or information to a person who is not 
authorized by law to receive the record or in- 
formation is guilty of a misdemeanor. 
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11143. Any person, except those spe- 
cifically referred to in Section 1070 of the 
Evidence Code, who, knowing he is not au- 
thorized by law to receive a record or infor- 
mation obtained from a record, knowingly 
buys, receives, or possesses the record or in- 
formation is guilty of a misdemeanor. 

11144. (a) It is not a violation of this arti- 
cle to disseminate statistical or research in- 
formation obtained from a record, provided 
that the identity of the subject of the record 
is not disclosed. 

(b) It is not a violation of this article to 
disseminate information obtained from a 
record for the purpose of assisting in the ap- 
prehension of a person wanted in connection 
with the commission of a crime. 

(c) It is not a violation of this article to 
include information obtained from a record 
in (1) a transcript or record of a judicial or 
administrative proceeding or (2) any other 
public record when the inclusion of the infor- 
mation in the public record is authorized by 
a court, statute, or decisional law. 

CHAPTER 1.5. NATIONAL 
SEARCH OF CRIMINAL 
RECORDS 

11145. In lieu of a national check of fin- 
gerprint records conducted by the Federal 
Bureau of Investigation through the 
California Department of Justice, state 
agencies shall contract with an independent 
vendor to conduct a national search of the 
individuals' criminal records, as provided in 
this chapter. 

11146. This chapter applies to: 

(a) The California Commission for 
Teacher Preparation and Licensing, in li- 
censing of all teaching and services creden- 
tial applicants, pursuant to Section 44341 of 
the Education Code. 

(b) The State Department of Social 
Services in licensing those community care 
facility operators providing services to chil- 
dren as mandated in Section 1522 of the 
Health and Safety Code. 

(c) The county welfare department in car- 
rying out its approval authority for relative 
and nonrelative extended family member 
foster care placements pursuant to Section 
309 of the Welfare and Institutions Code. 

11147. In order that a thorough search 
may be conducted, the agencies listed in 
Section 11146 shall require applicants, as 
a condition of employment or licensing, to 
provide (a) their social security and drivers' 
license numbers, (b) educational history, (c) 
three personal references, (d) a five-year em- 
ployment and residence history, and, (e) if 
appropriate, any other names they may have 
been known under. This information shall 
be provided under penalty of perjury. 

11148. The agencies listed in Section 
11146 may contract with any vendor demon- 
strating the capability to conduct such back- 



ground searches in a timely manner and 
with the assurance of complete confidential- 
ity. Any such vendor shall 

(a) be a licensed private investigator as 
defined in Section 7521 of the Business and 
Professions Code; 

(b) have been in business for at least five 
years; 

(c) be able to furnish bank references; (d) 
provide a minimum of one million dollars 
($1,000,000) in liability insurance, with the 
contracting agency being named as an ad- 
ditional insured; and (e) be able to provide 
services, via subcontracts if necessary, in all 
areas of the state. No contract shall be let 
unless it provides therein that the cost per 
applicant for a search, including adminis- 
trative costs, shall not exceed forty dollars 
($40). The state shall not be liable for any 
amount in excess of forty dollars ($40) per 
applicant. 

11149. In order to expedite the work of 
the vendor, all applications submitted to the 
vendor shall include the results of the fin- 
gerprint checks conducted by the California 
Department of Justice. 

11149.1. Vendors are exempted from any 
provisions of Chapter 1 (commencing with 
Section 1798) of Title 1.8 of Part 4 of Division 
3 of the Civil Code which prevent the ven- 
dor from conducting the national search of 
individual criminal records required by this 
chapter. 

11149.2. Notwithstanding any other pro- 
vision of law, applicants may be charged for 
the actual cost of the national search re- 
quired by this statute, including administra- 
tive costs, not to exceed forty dollars ($40). 

11149.3. Any vendor or employee of a 
vendor who knowingly furnishes a record or 
information obtained from a record to a per- 
son who is not authorized by law to receive 
the record or information shall be guilty of 
a misdemeanor and fined not more than five 
thousand dollars ($5,000), or imprisoned in 
a county jail for not more than one year, or 
both. 

11149.4. Any vendor or employee of a 
vendor who intentionally discloses infor- 
mation, not otherwise public, which that 
person knows or should reasonably know 
was obtained from confidential information, 
shall be subject to a civil action for invasion 
of privacy by the individual to whom the in- 
formation pertains. In any successful action 
brought under this section, the complainant, 
in addition to any special or general damag- 
es awarded, shall be awarded a minimum of 
two thousand five hundred dollars ($2,500) 
in exemplary damages as well as attorney's 
fees and other litigation costs reasonably 
incurred in the suit. The right, remedy, and 
cause of action set forth in this section shall 
be nonexclusive and is in addition to all oth- 
er rights, remedies, and causes of action for 
invasion of privacy, inherent in Section 1, 
Article I of the California Constitution. 
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CHAPTER 2. CONTROL OF 
CRIMES AND CRIMINALS 

Article 1. Release of Persons 
Convicted of Arson 

11150. Prior to the release of a person 
convicted of arson from an institution un- 
der the jurisdiction of the Department of 
Corrections, the Director of Corrections shall 
notify in writing the State Fire Marshal and 
all police departments and the sheriff in the 
county in which the person was convicted 
and, if known, in the county in which he is to 
reside. The notice shall state the name of the 
person to be released, the county in which he 
was convicted and, if known, the county in 
which he will reside. 

11151. Within five days after release of a 
person convicted of arson from an institution 
under the jurisdiction of the Department of 
Mental Hygiene, the Director of Mental 
Hygiene shall send the notice provided in 
Section 11150. 

11152. Upon receipt of a notice as provid- 
ed in Section 11150 or 11151, the State Fire 
Marshal shall notify all regularly organized 
fire departments in the county in which the 
person was convicted and, if known, in the 
county in which he is to reside. 

Article 1.5. Reports of 
Disposition of Inmates 

11155. (a) As soon as placement of an in- 
mate in any reentry or work furlough pro- 
gram is planned, but in no case less than 60 
days prior to that placement, the Department 
of Corrections and Rehabilitation shall pro- 
vide notice, if notice has been requested, to 
all of the following: (1) written notice to the 
chief of police of the city, if any, in which the 
inmate will reside, if known, or in which 
placement will be made, (2) written notice to 
the sheriff of the county in which the inmate 
will reside, if known, or in which placement 
will be made, and (3) notice, as provided in 
subdivision (d), to the victim, if any, of the 
crime for which the inmate was convicted or 
the next of kin of the victim if the crime was 
a homicide, if the victim or the next of kin 
has submitted a request for notice with the 
department. Information regarding victims 
or next of kin requesting the notice, and the 
notice, shall be confidential and not avail- 
able to the inmate. 

(b) In the event of an escape of an inmate 
from any facility under the jurisdiction of 
the department, the department shall im- 
mediately notify, by the most reasonable 
and expedient means available, the chief of 
police of the city, and the sheriff of the coun- 
ty, in which the inmate resided immediately 
prior to the inmate's arrest and conviction, 
and, if previously requested, to the victim, 
if any, of the crime for which the inmate was 
convicted, or to the next of kin of the victim 
if the crime was a homicide. If the inmate is 



recaptured, the department shall send writ- 
ten notice thereof to the chief of police and 
the sheriff, and notice to the victim, or next 
of kin of the victim, within 30 days after re- 
gaining custody of the inmate. 

(c) Except as provided in subdivision (d), 
the department shall send the notices re- 
quired by this section to the last address 
provided to the department by the request- 
ing party. It is the responsibility of the re- 
questing party to provide the department 
with a current address. 

(d) Whenever the department provides 
the notice required by this section to a vic- 
tim, or next of kin of the victim, it shall do 
so by telephone, certified mail, or electronic 
mail, using the method of communication 
selected by the victim or the next of kin of 
the victim, if that method is available. In the 
event the victim's or next of kin's contact in- 
formation provided to the department is no 
longer current, the department shall make a 
diligent, good faith effort to learn the where- 
abouts of the victim in order to comply with 
these notification requirements. 

11156. The notice sent to the chief of po- 
lice and county sheriff pursuant to Section 
11155 shall include an actual glossy photo- 
graph no smaller than 3 1/8 x 3 1/8 inches 
in size, in conjunction with the Department 
of Justice, fingerprints of each inmate in the 
reentry or work furlough program. 

11157. The victims may be notified of the 
opportunity to receive the notices provided 
by this article by means of adding a para- 
graph to the information contained on sub- 
poena forms which are used in subpoenaing 
victims as material witnesses to any court 
proceedings resulting from the perpetra- 
tion of the crime in which the victim was 
involved. 

11158. As used in this article, "victim" 
means any person alleged or found, upon the 
record, to have sustained physical or finan- 
cial injury to person or property as a direct 
result of the crime charged. 

Article 2. Reports of Injuries 

11160. (a) Any health practitioner em- 
ployed in a health facility, clinic, physician's 
office, local or state public health depart- 
ment, or a clinic or other type of facility 
operated by a local or state public health 
department who, in his or her professional 
capacity or within the scope of his or her 
employment, provides medical services for a 
physical condition to a patient whom he or 
she knows or reasonably suspects is a per- 
son described as follows, shall immediately 
make a report in accordance with subdivi- 
sion (b): 

(1) Any person suffering from any wound 
or other physical injury inflicted by his or 
her own act or inflicted by another where the 
injury is by means of a firearm. 

(2) Any person suffering from any wound 
or other physical injury inflicted upon the 
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person where the injury is the result of as- 
saultive or abusive conduct. 

(b) Any health practitioner employed in a 
health facility, clinic, physician's office, local 
or state public health department, or a clinic 
or other type of facility operated by a local or 
state public health department shall make a 
report regarding persons described in subdi- 
vision (a) to a local law enforcement agency 
as follows: 

(1) A report by telephone shall be made 
immediately or as soon as practically possi- 
ble. 

(2) A written report shall be prepared on 
the standard form developed in compliance 
with paragraph (4) of this subdivision, and 
Section 11160.2, and adopted by the Office of 
Emergency Services, or on a form developed 
and adopted by another state agency that 
otherwise fulfills the requirements of the 
standard form. The completed form shall be 
sent to a local law enforcement agency with- 
in two working days of receiving the infor- 
mation regarding the person. 

(3) A local law enforcement agency shall 
be notified and a written report shall be pre- 
pared and sent pursuant to paragraphs (1) 
and (2) even if the person who suffered the 
wound, other injury, or assaultive or abusive 
conduct has expired, regardless of whether 
or not the wound, other injury, or assaultive 
or abusive conduct was a factor contributing 
to the death, and even if the evidence of the 
conduct of the perpetrator of the wound, oth- 
er injury, or assaultive or abusive conduct 
was discovered during an autopsy. 

(4) The report shall include, but shall not 
be limited to, the following: 

(A) The name of the injured person, if 
known. 

(B) The injured person's whereabouts. 

(C) The character and extent of the per- 
son's injuries. 

(D) The identity of any person the injured 
person alleges inflicted the wound, other in- 
jury, or assaultive or abusive conduct upon 
the injured person. 

(c) For the purposes of this section, "in- 
jury" shall not include any psychological 
or physical condition brought about solely 
through the voluntary administration of a 
narcotic or restricted dangerous drug. 

(d) For the purposes of this section, "as- 
saultive or abusive conduct" shall include 
any of the following offenses: 

(1) Murder, in violation of Section 187. 

(2) Manslaughter, in violation of Section 
192 or 192.5. 

(3) Mayhem, in violation of Section 203. 

(4) Aggravated mayhem, in violation of 
Section 205. 

(5) Torture, in violation of Section 206. 

(6) Assault with intent to commit may- 
hem, rape, sodomy, or oral copulation, in vio- 
lation of Section 220. 

(7) Administering controlled substances 
or anesthetic to aid in commission of a felo- 
ny, in violation of Section 222. 
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(8) Battery, in violation of Section 242. 

(9) Sexual battery, in violation of Section 
243.4. 

(10) Incest, in violation of Section 285. 

(11) Throwing any vitriol, corrosive acid, 
or caustic chemical with intent to injure or 
disfigure, in violation of Section 244. 

(12) Assault with a stun gun or taser, in 
violation of Section 244.5. 

(13) Assault with a deadly weapon, fire- 
arm, assault weapon, or machinegun, or by 
means likely to produce great bodily injury, 
in violation of Section 245. 

(14) Rape, in violation of Section 261. 

(15) Spousal rape, in violation of Section 
262. 

(16) Procuring any female to have sex 
with another man, in violation of Section 
266, 266a, 266b, or 266c. 

(17) Child abuse or endangerment, in vio- 
lation of Section 273a or 273d. 

(18) Abuse of spouse or cohabitant, in vio- 
lation of Section 273.5. 

(19) Sodomy, in violation of Section 286. 

(20) Lewd and lascivious acts with a 
child, in violation of Section 288. 

(21) Oral copulation, in violation of 
Section 288a. 

(22) Sexual penetration, in violation of 
Section 289. 

(23) Elder abuse, in violation of Section 
368. 

(24) An attempt to commit any crime 
specified in paragraphs (1) to (23), inclusive. 

(e) When two or more persons who are re- 
quired to report are present and jointly have 
knowledge of a known or suspected instance 
of violence that is required to be reported 
pursuant to this section, and when there is 
an agreement among these persons to report 
as a team, the team may select by mutual 
agreement a member of the team to make 
a report by telephone and a single written 
report, as required by subdivision (b). The 
written report shall be signed by the select- 
ed member of the reporting team. Any mem- 
ber who has knowledge that the member 
designated to report has failed to do so shall 
thereafter make the report. 

(f) The reporting duties under this sec- 
tion are individual, except as provided in 
subdivision (e). 

(g) No supervisor or administrator shall 
impede or inhibit the reporting duties re- 
quired under this section and no person 
making a report pursuant to this section 
shall be subject to any sanction for making 
the report. However, internal procedures to 
facilitate reporting and apprise supervisors 
and administrators of reports may be estab- 
lished, except that these procedures shall 
not be inconsistent with this article. The 
internal procedures shall not require any 
employee required to make a report under 
this article to disclose his or her identity to 
the employer. 

(h) For the purposes of this section, it is 
the Legislature's intent to avoid duplication 



of information. 
11160.1. (a) Any health practitioner em- 
ployed in any health facility, clinic, phy- 
sician's office, local or state public health 
department, or a clinic or other type of facil- 
ity operated by a local or state public health 
department who, in his or her professional 
capacity or within the scope of his or her 
employment, performs a forensic medical 
examination on any person in the custody 
of law enforcement from whom evidence is 
sought in connection with the commission or 
investigation of a crime of sexual assault, as 
described in subdivision (d) of Section 11160, 
shall prepare a written report. The report 
shall be on a standard form developed by, or 
at the direction of, the Office of Emergency 
Services, and shall be immediately provided 
to the law enforcement agency who has cus- 
tody of the individual examined. 

(b) The examination and report is subject 
to the confidentiality requirements of the 
Confidentiality of Medical Information Act 
(Chapter 1 (commencing with Section 56) 
of Part 2.6 of Division 1 of the Civil Code), 
the physician-patient privilege pursuant to 
Article 6 (commencing with Section 990) 
of Chapter 4 of Division 8 of the Evidence 
Code, and the privilege of official informa- 
tion pursuant to Article 9 (commencing with 
Section 1040) of Chapter 4 of Division 8 of 
the Evidence Code. 

(c) The report shall be released upon re- 
quest, oral or written, to any person or agen- 
cy involved in any related investigation or 
prosecution of a criminal case, including, 
but not limited to, a law enforcement officer, 
district attorney, city attorney, crime labora- 
tory, county licensing agency, or coroner. The 
report may be released to defense counsel or 
another third party only through discovery 
of documents in the possession of a prose- 
cuting agency or following the issuance of a 
lawful court order authorizing the release of 
the report. 

(d) A health practitioner who makes a 
report in accordance with this section shall 
not incur civil or criminal liability. No per- 
son, agency, or their designee required or 
authorized to report pursuant to this section 
who takes photographs of a person suspect- 
ed of being a person subject to a forensic 
medical examination as described in this 
section shall incur any civil or criminal li- 
ability for taking the photographs, causing 
the photographs to be taken, or disseminat- 
ing the photographs to a law enforcement 
officer, district attorney, city attorney, crime 
laboratory, county licensing agency, or coro- 
ner with the reports required in accordance 
with this section. However, this subdivision 
shall not be deemed to grant immunity from 
civil or criminal liability with respect to any 
other use of the photographs. 

(e) Section 11162 does not apply to this 
section. 

(f) With the exception of any health prac- 



titioner who has entered into a contractual 
agreement to perform forensic medical ex- 
aminations, no health practitioner shall be 
required to perform a forensic medical ex- 
amination as part of his or her duties as a 
health practitioner. 

11161. Notwithstanding Section 11160, 
the following shall apply to every physician 
or surgeon who has under his or her charge 
or care any person described in subdivision 
(a) of Section 11160: 

(a) The physician or surgeon shall make 
a report in accordance with subdivision (b) 
of Section 11160 to a local law enforcement 
agency. 

(b) It is recommended that any medical 
records of a person about whom the physi- 
cian or surgeon is required to report pursu- 
ant to subdivision (a) include the following: 

(1) Any comments by the injured person 
regarding past domestic violence, as defined 
in Section 13700, or regarding the name 
of any person suspected of inflicting the 
wound, other physical injury, or assaultive 
or abusive conduct upon the person. 

(2) A map of the injured person's body 
showing and identifying injuries and bruises 
at the time of the health care. 

(3) A copy of the law enforcement report- 
ing form. 

(c) It is recommended that the physician 
or surgeon refer the person to local domestic 
violence services if the person is suffering 
or suspected of suffering from domestic vio- 
lence, as defined in Section 13700. 

11161.2. (a) The Legislature finds and 
declares that adequate protection of vic- 
tims of domestic violence and elder and de- 
pendent adult abuse has been hampered by 
lack of consistent and comprehensive med- 
ical examinations. Enhancing examination 
procedures, documentation, and evidence 
collection will improve investigation and 
prosecution efforts. 

(b) The Office of Emergency Services shall, 
in cooperation with the State Department 
of Public Health, the Department of Aging 
and the ombudsman program, the State 
Department of Social Services, law en- 
forcement agencies, the Department of 
Justice, the California Association of Crime 
Lab Directors, the California District 
Attorneys Association, the California State 
Sheriffs' Association, the California Medical 
Association, the California Police Chiefs' 
Association, domestic violence advocates, 
the California Medical Training Center, 
adult protective services, and other appro- 
priate experts: 

(1) Establish medical forensic forms, in- 
structions, and examination protocol for 
victims of domestic violence and elder and 
dependent adult abuse and neglect using 
as a model the form and guidelines devel- 
oped pursuant to Section 13823.5. The form 
should include, but not be limited to, a place 
for a notation concerning each of the follow- 
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ing: 

(A) Notification of injuries and a report 
of suspected domestic violence or elder or 
dependent adult abuse and neglect to law 
enforcement authorities, Adult Protective 
Services, or the State Long-Term Care 
Ombudsmen, in accordance with existing re- 
porting procedures. 

(B) Obtaining consent for the exam- 
ination, treatment of injuries, collection of 
evidence, and photographing of injuries. 
Consent to treatment shall be obtained in 
accordance with the usual hospital policy. A 
victim shall be informed that he or she may 
refuse to consent to an examination for evi- 
dence of domestic violence and elder and de- 
pendent adult abuse and neglect, including 
the collection of physical evidence, but that 
refusal is not a ground for denial of treat- 
ment of injuries and disease, if the person 
wishes to obtain treatment and consents 
thereto. 

(C) Taking a patient history of domestic 
violence or elder or dependent adult abuse 
and neglect and other relevant medical his- 
tory. 

(D) Performance of the physical examina- 
tion for evidence of domestic violence or elder 
or dependent adult abuse and neglect. 

(E) Collection of physical evidence of do- 
mestic violence or elder or dependent adult 
abuse. 

(F) Collection of other medical and foren- 
sic specimens, as indicated. 

(G) Procedures for the preservation and 
disposition of evidence. 

(H) Complete documentation of medical 
forensic exam findings. 

(2) Determine whether it is appropriate 
and forensically sound to develop separate 
or joint forms for documentation of medical 
forensic findings for victims of domestic vi- 
olence and elder and dependent adult abuse 
and neglect. 

(3) The forms shall become part of the pa- 
tient's medical record pursuant to guidelines 
established by the agency or agencies desig- 
nated by the Office of Emergency Services 
advisory committee and subject to the confi- 
dentiality laws pertaining to release of med- 
ical forensic examination records. 

(c) The forms shall be made accessible for 
use on the Internet. 
11161.5. (a) It is the intent of the 
Legislature that on or before January 1, 
2006, the California District Attorneys 
Association, in conjunction with interest- 
ed parties, including, but not limited to, 
the Department of Justice, the California 
Narcotic Officers' Association, the California 
Police Chiefs' Association, the California 
State Sheriffs' Association, the California 
Medical Association, the American 
Pain Society, the American Academy of 
Pain Medicine, the California Society of 
Anesthesiologists, the California Chapter 
of the American College of Emergency 



Physicians, the California Medical Board, 
the California Orthopedic Association, and 
other medical and patient advocacy entities 
specializing in pain control therapies, shall 
develop protocols for the development and im- 
plementation of interagency investigations 
in connection with a physician's prescription 
of medication to patients. The protocols are 
intended to assure the competent review of, 
and that relevant investigation procedures 
are followed for, the suspected undertreat- 
ment, undermedication, overtreatment, and 
overmedication of pain cases. Consideration 
shall be made for the special circumstances 
of urban and rural communities. The inves- 
tigation protocol shall be designed to facil- 
itate communication between the medical 
and law enforcement communities and the 
timely return of medical records pertaining 
to the identity, diagnosis, prognosis, or treat- 
ment of any patient that are seized by law 
enforcement from a physician who is sus- 
pected of engaging in or having engaged in 
criminal activity related to the documents. 

(b) The costs incurred by the California 
District Attorneys Association in imple- 
menting this section shall be solicited and 
funded from nongovernmental entities. 

11161.8. Every person, firm, or corpora- 
tion conducting any hospital in the state, or 
the managing agent thereof, or the person 
managing or in charge of such hospital, or 
in charge of any ward or part of such hos- 
pital, who receives a patient transferred 
from a health facility, as defined in Section 
1250 of the Health and Safety Code or from 
a community care facility, as defined in 
Section 1502 of the Health and Safety Code, 
who exhibits a physical injury or condition 
which, in the opinion of the admitting phy- 
sician, reasonably appears to be the result 
of neglect or abuse, shall report such fact by 
telephone and in writing, within 36 hours, to 
both the local police authority having juris- 
diction and the county health department. 
Any registered nurse, licensed vocational 
nurse, or licensed clinical social worker em- 
ployed at such hospital may also make a re- 
port under this section, if, in the opinion of 
such person, a patient exhibits a physical in- 
jury or condition which reasonably appears 
to be the result of neglect or abuse. Every 
physician and surgeon who has under his 
charge or care any such patient who exhib- 
its a physical injury or condition which rea- 
sonably appears to be the result of neglect 
or abuse shall make such report. The report 
shall state the character and extent of the 
physical injury or condition. No employee 
shall be discharged, suspended, disciplined, 
or harassed for making a report pursuant to 
this section. No person shall incur any civil 
or criminal liability as a result of making 
any report authorized by this section. 

11161.9. (a) A health practitioner who 
makes a report in accordance with this arti- 
cle shall not incur civil or criminal liability 
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as a result of any report required or autho- 
rized by this article. 

(b) (1) No person required or authorized 
to report pursuant to this article, or desig- 
nated by a person required or authorized to 
report pursuant to this article, who takes 
photographs of a person suspected of being a 
person described in this article about whom 
a report is required or authorized shall incur 
any civil or criminal liability for taking the 
photographs, causing the photographs to be 
taken, or disseminating the photographs to 
local law enforcement with the reports re- 
quired by this article in accordance with this 
article. However, this subdivision shall not 
be deemed to grant immunity from civil or 
criminal liability with respect to any other 
use of the photographs. 

(2) A court may award attorney's fees to 
a commercial film and photographic print 
processor when a suit is brought against the 
processor because of a disclosure mandated 
by this article and the court finds that the 
suit is frivolous. 

(c) A health practitioner who, pursuant to 
a request from an adult protective services 
agency or a local law enforcement agency, 
provides the requesting agency with access 
to the victim of a known or suspected in- 
stance of abuse shall not incur civil or crim- 
inal liability as a result of providing that 
access. 

(d) No employee shall be discharged, sus- 
pended, disciplined, or harassed for making 
a report pursuant to this section. 

(e) This section does not apply to man- 
dated reporting of child abuse, as provided 
for in Article 2.5 (commencing with Section 
11164). 

11162. A violation of this article is a mis- 
demeanor, punishable by imprisonment in a 
county jail not exceeding six months, or by 
a fine not exceeding one thousand dollars 
($1,000), or by both that fine and imprison- 
ment. 

11162.5. As used in this article, the fol- 
lowing definitions shall apply: 

(a) "Health practitioner" has the same 
meaning as provided in paragraphs (21) to 
(28), inclusive, of subdivision (a) of Section 
11165.7. 

(b) "Clinic" is limited to include any clinic 
specified in Sections 1204 and 1204.3 of the 
Health and Safety Code. 

(c) "Health facility" has the same mean- 
ing as provided in Section 1250 of the Health 
and Safety Code. 

(d) "Reasonably suspects" means that it is 
objectively reasonable for a person to enter- 
tain a suspicion, based upon facts that could 
cause a reasonable person in a like position, 
drawing, when appropriate, on his or her 
training and experience, to suspect. 

11162.7. This article shall not apply when 
a report is required to be made pursuant 
to the Child Abuse and Neglect Reporting 
Act (Article 2.5 (commencing with Section 



11164)), and Chapter 11 (commencing with 
Section 15600) of Part 3 of Division 9 of the 
Welfare and Institutions Code. 
11163. (a) The Legislature finds and de- 
clares that even though the Legislature has 
provided for immunity from liability, pursu- 
ant to Section 11161.9, for persons required 
or authorized to report pursuant to this 
article, that immunity does not eliminate 
the possibility that actions may be brought 
against those persons based upon required 
reports of abuse pursuant to other laws. In 
order to further limit the financial hardship 
that those persons may incur as a result of 
fulfilling their legal responsibility, it is nec- 
essary that they not be unfairly burdened 
by legal fees incurred in defending those ac- 
tions. 

(b) (1) Therefore, a health practitioner 
may present a claim to the California Victim 
Compensation and Government Claims 
Board for reasonable attorney's fees in- 
curred in any action against that person on 
the basis of that person reporting in accor- 
dance with this article if the court dismiss- 
es the action upon a demurrer or motion for 
summary judgment made by that person or 
if that person prevails in the action. 

(2) The California Victim Compensation 
and Government Claims Board shall allow 
the claim pursuant to paragraph (1) if the 
requirements of paragraph (1) are met, and 
the claim shall be paid from an appropria- 
tion to be made for that purpose. Attorney's 
fees awarded pursuant to this section shall 
not exceed an hourly rate greater than the 
rate charged by the Attorney General at the 
time the award is made and shall not exceed 
an aggregate amount of fifty thousand dol- 
lars ($50,000). 

(3) This subdivision shall not apply if a 
public entity has provided for the defense 
of the action pursuant to Section 995 of the 
Government Code. 

11163.2. (a) In any court proceeding or 
administrative hearing, neither the physi- 
cian-patient privilege nor the psychother- 
apist privilege applies to the information 
required to be reported pursuant to this 
article. 

(b) The reports required by this article 
shall be kept confidential by the health facil- 
ity, clinic, or physician's office that submit- 
ted the report, and by local law enforcement 
agencies, and shall only be disclosed by local 
law enforcement agencies to those involved 
in the investigation of the report or the en- 
forcement of a criminal law implicated by a 
report. In no case shall the person suspected 
or accused of inflicting the wound, other in- 
jury, or assaultive or abusive conduct upon 
the injured person or his or her attorney be 
allowed access to the injured person's where- 
abouts. 

(c) For the purposes of this article, reports 
of suspected child abuse and information 
contained therein may be disclosed only to 
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persons or agencies with whom investiga- 
tions of child abuse are coordinated under 
the regulations promulgated under Section 
11174. 

(d) The Board of Prison Terms may sub- 
poena reports that are not unfounded and 
reports that concern only the current inci- 
dents upon which parole revocation proceed- 
ings are pending against a parolee. 
11163.3. (a) A county may establish an 
interagency domestic violence death review 
team to assist local agencies in identifying 
and reviewing domestic violence deaths, 
including homicides and suicides, and facil- 
itating communication among the various 
agencies involved in domestic violence cases. 
Interagency domestic violence death review 
teams have been used successfully to ensure 
that incidents of domestic violence and abuse 
are recognized and that agency involvement 
is reviewed to develop recommendations for 
policies and protocols for community preven- 
tion and intervention initiatives to reduce 
and eradicate the incidence of domestic vi- 
olence. 

(b) For purposes of this section, "abuse" 
has the meaning set forth in Section 6203 of 
the Family Code and "domestic violence" has 
the meaning set forth in Section 6211 of the 
Family Code. 

(c) A county may develop a protocol that 
may be used as a guideline to assist cor- 
oners and other persons who perform au- 
topsies on domestic violence victims in the 
identification of domestic violence, in the 
determination of whether domestic violence 
contributed to death or whether domestic 
violence had occurred prior to death, but 
was not the actual cause of death, and in the 
proper written reporting procedures for do- 
mestic violence, including the designation of 
the cause and mode of death. 

(d) County domestic violence death review 
teams shall be comprised of, but not limited 
to, the following: 

(1) Experts in the field of forensic pathol- 
ogy. 

(2) Medical personnel with expertise in 
domestic violence abuse. 

(3) Coroners and medical examiners. 

(4) Criminologists. 

(5) District attorneys and city attorneys. 

(6) Domestic violence shelter service staff 
and battered women's advocates. 

(7) Law enforcement personnel. 

(8) Representatives of local agencies that 
are involved with domestic violence abuse 
reporting. 

(9) County health department staff who 
deal with domestic violence victims' health 
issues. 

(10) Representatives of local child abuse 
agencies. 

(11) Local professional associations of 
persons described in paragraphs (1) to (10), 
inclusive. 

(e) An oral or written communication or 
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a document shared within or produced by a 
domestic violence death review team related 
to a domestic violence death review is confi- 
dential and not subject to disclosure or dis- 
coverable by a third party. An oral or written 
communication or a document provided by a 
third party to a domestic violence death re- 
view team, or between a third party and a 
domestic violence death review team, is con- 
fidential and not subject to disclosure or dis- 
coverable by a third party. Notwithstanding 
the foregoing, recommendations of a domes- 
tic violence death review team upon the com- 
pletion of a review may be disclosed at the 
discretion of a majority of the members of 
the domestic violence death review team. 

(f) Each organization represented on a 
domestic violence death review team may 
share with other members of the team infor- 
mation in its possession concerning the vic- 
tim who is the subject of the review or any 
person who was in contact with the victim 
and any other information deemed by the or- 
ganization to be pertinent to the review. Any 
information shared by an organization with 
other members of a team is confidential. 
This provision shall permit the disclosure 
to members of the team of any information 
deemed confidential, privileged, or prohibit- 
ed from disclosure by any other statute. 

(g) Written and oral information may be 
disclosed to a domestic violence death review 
team established pursuant to this section. 
The team may make a request in writing for 
the information sought and any person with 
information of the kind described in para- 
graph (2) of this subdivision may rely on the 
request in determining whether information 
may be disclosed to the team. 

(1) No individual or agency that has infor- 
mation governed by this subdivision shall be 
required to disclose information. The intent 
of this subdivision is to allow the voluntary 
disclosure of information by the individual 
or agency that has the information. 

(2) The following information may be dis- 
closed pursuant to this subdivision: 

(A) Notwithstanding Section 56.10 of the 
Civil Code, medical information. 

(B) Notwithstanding Section 5328 of 
the Welfare and Institutions Code, mental 
health information. 

(C) Notwithstanding Section 15633.5 of 
the Welfare and Institutions Code, informa- 
tion from elder abuse reports and investiga- 
tions, except the identity of persons who have 
made reports, which shall not be disclosed. 

(D) Notwithstanding Section 11167.5 
of the Penal Code, information from child 
abuse reports and investigations, except the 
identity of persons who have made reports, 
which shall not be disclosed. 

(E) State summary criminal history in- 
formation, criminal offender record informa- 
tion, and local summary criminal history 
information, as defined in Sections 11075, 
11105, and 13300 of the Penal Code. 

(F) Notwithstanding Section 11163.2 of 



the Penal Code, information pertaining to 
reports by health practitioners of persons 
suffering from physical injuries inflicted by 
means of a firearm or of persons suffering 
physical injury where the injury is a result 
of assaultive or abusive conduct, and infor- 
mation relating to whether a physician re- 
ferred the person to local domestic violence 
services as recommended by Section 11161 
of the Penal Code. 

(G) Notwithstanding Section 827 of the 
Welfare and Institutions Code, information 
in any juvenile court proceeding. 

(H) Information maintained by the 
Family Court, including information relat- 
ing to the Family Conciliation Court Law 
pursuant to Section 1818 of the Family 
Code, and Mediation of Custody and 
Visitation Issues pursuant to Section 3177 of 
the Family Code. 

(I) Information provided to probation offi- 
cers in the course of the performance of their 
duties, including, but not limited to, the 
duty to prepare reports pursuant to Section 
1203.10 of the Penal Code, as well as the in- 
formation on which these reports are based. 

(J) Notwithstanding Section 10825 of the 
Welfare and Institutions Code, records of in- 
home supportive services, unless disclosure 
is prohibited by federal law. 

(3) The disclosure of written and oral in- 
formation authorized under this subdivision 
shall apply notwithstanding Sections 2263, 
2918, 4982, and 6068 of the Business and 
Professions Code, or the lawyer-client priv- 
ilege protected by Article 3 (commencing 
with Section 950) of Chapter 4 of Division 8 
of the Evidence Code, the physician-patient 
privilege protected by Article 6 (commencing 
with Section 990) of Chapter 4 of Division 
8 of the Evidence Code, the psychothera- 
pist-patient privilege protected by Article 7 
(commencing with Section 1010) of Chapter 
4 of Division 8 of the Evidence Code, the 
sexual assault counselor-victim privilege 
protected by Article 8.5 (commencing with 
Section 1035) of Chapter 4 of Division 8 of 
the Evidence Code, and the domestic vio- 
lence counselor-victim privilege protected by 
Article 8.7 (commencing with Section 1037) 
of Chapter 4 of Division 8 of the Evidence 
Code. 

11163.4. Subject to available funding, the 
Attorney General, working with the state 
domestic violence coalition, shall develop a 
protocol for the development and implemen- 
tation of interagency domestic violence death 
review teams for use by counties, which 
shall include relevant procedures for both 
urban and rural counties. The protocol shall 
be designed to facilitate communication 
among persons who perform autopsies and 
the various persons and agencies involved 
in domestic violence cases so that incidents 
of domestic violence and deaths related to 
domestic violence are recognized and sur- 
viving nonoffending family and household 



members and domestic partners receive the 
appropriate services. 

11163.5. (a) The purpose of this section is 
to coordinate and integrate state and local 
efforts to address fatal domestic violence, 
and to create a body of information to pre- 
vent domestic violence deaths. 

(b) (1) The Department of Justice is 
hereby authorized to carry out the purpose 
of this section with the cooperation of the 
State Department of Social Services, the 
State Department of Health Services, the 
California State Coroner's Association, the 
County Welfare Directors Association, and 
the state domestic violence coalition. 

(2) The Department of Justice, after con- 
sulting with the agencies and organizations 
specified in paragraph (1), may consult with 
other representatives of other agencies and 
private organizations to accomplish the pur- 
pose of this section. 

(c) To accomplish the purpose of this sec- 
tion, the Department of Justice and agencies 
and organizations involved may engage in 
the following activities: 

(1) Collect, analyze, and interpret state 
and local data on domestic violence death 
in an annual report to be available upon re- 
quest. The report may contain, but need not 
be limited to, information provided by state 
agencies and the county domestic violence 
death review teams for the preceding year. 

(2) Develop a state and local data base on 
domestic violence deaths. 

(A) The state data may include the 
Department of Justice statistics, the State 
Department of Health Services Vital 
Statistics, and information obtained by oth- 
er relevant state agencies. 

(B) The Department of Justice, in consul- 
tation with the agencies and organizations 
specified in paragraph (1) of subdivision (b), 
may develop a model minimal local data set 
and request data from local teams for inclu- 
sion in the annual report. 

(3) Distribute a copy of the report to 
public officials in the state who deal with 
domestic violence issues and to those agen- 
cies responsible for domestic violence death 
review investigation in each county. 

(d) The Department of Justice may direct 
the creation of a statewide domestic violence 
death review team directory, which shall 
contain the names of the members of the 
agencies and private organizations partic- 
ipating under this section, the members of 
local domestic violence death review teams, 
and the local liaisons to those teams. The 
department may maintain and update the 
directory annually. 

(e) The agencies or private organizations 
participating under this section shall partic- 
ipate without reimbursement from the state. 
Costs incurred by participants for travel or 
per diem shall be borne by the participant 
agency or organization. Any reports pre- 
pared by the Department of Justice pursu- 
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ant to this section shall be in consultation 
with the state domestic violence coalition. 
11163.6. In order to ensure consistent 
and uniform results, data may be collected 
and summarized by the domestic violence 
death review teams to show the statistical 
occurrence of domestic violence deaths in the 
team's county that occur under the following 
circumstances: 

(a) The deceased was a victim of a ho- 
micide committed by a current or former 
spouse, fiance, or dating partner. 

(b) The deceased was the victim of a sui- 
cide, was the current or former spouse, fian- 
ce, or dating partner of the perpetrator and 
was also the victim of previous acts of do- 
mestic violence. 

(c) The deceased was the perpetrator of 
the homicide of a former or current spouse, 
fiance, or dating partner and the perpetrator 
was also the victim of a suicide. 

(d) The deceased was the perpetrator of 
the homicide of a former or current spouse, 
fiance, or dating partner and the perpetrator 
was also the victim of a homicide related to 
the domestic homicide incident. 

(e) The deceased was a child of either the 
homicide victim or the perpetrator, or both. 

(f) The deceased was a current or former 
spouse, fiance, or dating partner of the cur- 
rent or former spouse, fiance, or dating part- 
ner of the perpetrator. 

(g) The deceased was a law enforcement 
officer, emergency medical personnel, or oth- 
er agency responding to a domestic violence 
incident. 

(h) The deceased was a family member, 
other than identified above, of the perpetra- 
tor. 

(i) The deceased was the perpetrator of 
the homicide of a family member, other than 
identified above. 

(j) The deceased had a disability and the 
homicide was related to domestic violence. 

(k) The deceased was a person not includ- 
ed in the above categories and the homicide 
was related to domestic violence. 

Article 2.5. Child Abuse and 
Neglect Reporting Act 

11164. (a) This article shall be known and 
may be cited as the Child Abuse and Neglect 
Reporting Act. 

(b) The intent and purpose of this article 
is to protect children from abuse and ne- 
glect. In any investigation of suspected child 
abuse or neglect, all persons participating in 
the investigation of the case shall consider 
the needs of the child victim and shall do 
whatever is necessary to prevent psychologi- 
cal harm to the child victim. 

11165. As used in this article "child" 
means a person under the age of 18 years. 

11165.1. As used in this article, "sexual 
abuse" means sexual assault or sexual ex- 
ploitation as defined by the following: 

(a) "Sexual assault" means conduct in vio- 
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lation of one or more of the following sections: 
Section 261 (rape), subdivision (d) of Section 
261.5 (statutory rape), 264.1 (rape in con- 
cert), 285 (incest), 286 (sodomy), subdivision 
(a) or (b), or paragraph (1) of subdivision (c) 
of Section 288 (lewd or lascivious acts upon 
a child), 288a (oral copulation), 289 (sexual 
penetration), or 647.6 (child molestation). 

(b) Conduct described as "sexual assault" 
includes, but is not limited to, all of the fol- 
lowing: 

(1) Any penetration, however slight, of the 
vagina or anal opening of one person by the 
penis of another person, whether or not there 
is the emission of semen. 

(2) Any sexual contact between the gen- 
itals or anal opening of one person and the 
mouth or tongue of another person. 

(3) Any intrusion by one person into the 
genitals or anal opening of another person, 
including the use of any object for this pur- 
pose, except that, it does not include acts 
performed for a valid medical purpose. 

(4) The intentional touching of the geni- 
tals or intimate parts (including the breasts, 
genital area, groin, inner thighs, and but- 
tocks) or the clothing covering them, of a 
child, or of the perpetrator by a child, for 
purposes of sexual arousal or gratification, 
except that, it does not include acts which 
may reasonably be construed to be normal 
caretaker responsibilities; interactions with, 
or demonstrations of affection for, the child; 
or acts performed for a valid medical pur- 
pose. 

(5) The intentional masturbation of the 
perpetrator's genitals in the presence of a 
child. 

(c) "Sexual exploitation" refers to any of 
the following: 

(1) Conduct involving matter depicting a 
minor engaged in obscene acts in violation 
of Section 311.2 (preparing, selling, or dis- 
tributing obscene matter) or subdivision (a) 
of Section 311.4 (employment of minor to 
perform obscene acts). 

(2) Any person who knowingly promotes, 
aids, or assists, employs, uses, persuades, 
induces, or coerces a child, or any person re- 
sponsible for a child's welfare, who knowing- 
ly permits or encourages a child to engage 
in, or assist others to engage in, prostitution 
or a live performance involving obscene sex- 
ual conduct, or to either pose or model alone 
or with others for purposes of preparing a 
film, photograph, negative, slide, drawing, 
painting, or other pictorial depiction, involv- 
ing obscene sexual conduct. For the purpose 
of this section, "person responsible for a 
child's welfare" means a parent, guardian, 
foster parent, or a licensed administrator or 
employee of a public or private residential 
home, residential school, or other residential 
institution. 

(3) Any person who depicts a child in, or 
who knowingly develops, duplicates, prints, 
or exchanges, any film, photograph, video 
tape, negative, or slide in which a child is 



engaged in an act of obscene sexual conduct, 
except for those activities by law enforce- 
ment and prosecution agencies and other 
persons described in subdivisions (c) and (e) 
of Section 311.3. 

11165.2. As used in this article, "neglect" 
means the negligent treatment or the mal- 
treatment of a child by a person responsible 
for the child's welfare under circumstances 
indicating harm or threatened harm to the 
child's health or welfare. The term includes 
both acts and omissions on the part of the 
responsible person. 

(a) "Severe neglect" means the negligent 
failure of a person having the care or custo- 
dy of a child to protect the child from severe 
malnutrition or medically diagnosed nonor- 
ganic failure to thrive. "Severe neglect" also 
means those situations of neglect where any 
person having the care or custody of a child 
willfully causes or permits the person or 
health of the child to be placed in a situation 
such that his or her person or health is en- 
dangered, as proscribed by Section 11165.3, 
including the intentional failure to provide 
adequate food, clothing, shelter, or medical 
care. 

(b) "General neglect" means the negli- 
gent failure of a person having the care or 
custody of a child to provide adequate food, 
clothing, shelter, medical care, or supervi- 
sion where no physical injury to the child 
has occurred. For the purposes of this chap- 
ter, a child receiving treatment by spiritual 
means as provided in Section 16509.1 of the 
Welfare and Institutions Code or not receiv- 
ing specified medical treatment for religious 
reasons, shall not for that reason alone be 
considered a neglected child. An informed 
and appropriate medical decision made by 
parent or guardian after consultation with a 
physician or physicians who have examined 
the minor does not constitute neglect. 

11165.3. As used in this article, "the will- 
ful harming or injuring of a child or the en- 
dangering of the person or health of a child," 
means a situation in which any person will- 
fully causes or permits any child to suffer, 
or inflicts thereon, unjustifiable physical 
pain or mental suffering, or having the care 
or custody of any child, willfully causes or 
permits the person or health of the child to 
be placed in a situation in which his or her 
person or health is endangered. 

11165.4. As used in this article, "unlaw- 
ful corporal punishment or injury" means 
a situation where any person willfully in- 
flicts upon any child any cruel or inhuman 
corporal punishment or injury resulting in 
a traumatic condition. It does not include an 
amount of force that is reasonable and nec- 
essary for a person employed by or engaged 
in a public school to quell a disturbance 
threatening physical injury to person or 
damage to property, for purposes of self-de- 
fense, or to obtain possession of weapons or 
other dangerous objects within the control 



of the pupil, as authorized by Section 49001 
of the Education Code. It also does not in- 
clude the exercise of the degree of physical 
control authorized by Section 44807 of the 
Education Code. It also does not include an 
injury caused by reasonable and necessary 
force used by a peace officer acting within 
the course and scope of his or her employ- 
ment as a peace officer. 

11165.5. As used in this article, the term 
"abuse or neglect in out-of-home care" in- 
cludes physical injury or death inflicted 
upon a child by another person by other than 
accidental means, sexual abuse as defined 
in Section 11165.1, neglect as defined in 
Section 11165.2, unlawful corporal punish- 
ment or injury as defined in Section 11165.4, 
or the willful harming or injuring of a child 
or the endangering of the person or health of 
a child, as defined in Section 11165.3, where 
the person responsible for the child's welfare 
is a licensee, administrator, or employee of 
any facility licensed to care for children, or 
an administrator or employee of a public or 
private school or other institution or agency. 
"Abuse or neglect in out-of-home care" does 
not include an injury caused by reasonable 
and necessary force used by a peace officer 
acting within the course and scope of his or 
her employment as a peace officer. 

11165.6. As used in this article, the term 
"child abuse or neglect" includes physical in- 
jury or death inflicted by other than acciden- 
tal means upon a child by another person, 
sexual abuse as defined in Section 11165.1, 
neglect as defined in Section 11165.2, the 
willful harming or injuring of a child or 
the endangering of the person or health of 
a child, as defined in Section 11165.3, and 
unlawful corporal punishment or injury as 
defined in Section 11165.4. "Child abuse or 
neglect" does not include a mutual affray be- 
tween minors. "Child abuse or neglect" does 
not include an injury caused by reasonable 
and necessary force used by a peace officer 
acting within the course and scope of his or 
her employment as a peace officer. 

11165.7. (a) As used in this article, "man- 
dated reporter" is defined as any of the fol- 
lowing: 

(1) A teacher. 

(2) An instructional aide. 

(3) A teacher's aide or teacher's assistant 
employed by a public or private school. 

(4) A classified employee of a public school. 

(5) An administrative officer or supervi- 
sor of child welfare and attendance, or a cer- 
tificated pupil personnel employee of a public 
or private school. 

(6) An administrator of a public or private 
day camp. 

(7) An administrator or employee of a 
public or private youth center, youth recre- 
ation program, or youth organization. 

(8) An administrator or employee of a 
public or private organization whose duties 
require direct contact and supervision of 
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children. 

(9) An employee of a county office of edu- 
cation or the State Department of Education 
whose duties bring the employee into contact 
with children on a regular basis. 

(10) A licensee, an administrator, or an 
employee of a licensed community care or 
child day care facility. 

(11) A Head Start program teacher. 

(12) A licensing worker or licensing eval- 
uator employed by a licensing agency, as de- 
fined in Section 11165.11. 

(13) A public assistance worker. 

(14) An employee of a child care institu- 
tion, including, but not limited to, foster par- 
ents, group home personnel, and personnel 
of residential care facilities. 

(15) A social worker, probation officer, or 
parole officer. 

(16) An employee of a school district po- 
lice or security department. 

(17) A person who is an administrator or 
presenter of, or a counselor in, a child abuse 
prevention program in a public or private 
school. 

(18) A district attorney investigator, in- 
spector, or local child support agency case- 
worker, unless the investigator, inspector, 
or caseworker is working with an attorney 
appointed pursuant to Section 317 of the 
Welfare and Institutions Code to represent 
a minor. 

(19) A peace officer, as defined in Chapter 
4.5 (commencing with Section 830) of Title 3 
of Part 2, who is not otherwise described in 
this section. 

(20) A firefighter, except for volunteer 
firefighters. 

(21) A physician and surgeon, psychia- 
trist, psychologist, dentist, resident, intern, 
podiatrist, chiropractor, licensed nurse, 
dental hygienist, optometrist, marriage and 
family therapist, clinical social worker, pro- 
fessional clinical counselor, or any other per- 
son who is currently licensed under Division 
2 (commencing with Section 500) of the 
Business and Professions Code. 

(22) An emergency medical technician I 
or II, paramedic, or other person certified 
pursuant to Division 2.5 (commencing with 
Section 1797) of the Health and Safety Code. 

(23) A psychological assistant registered 
pursuant to Section 2913 of the Business 
and Professions Code. 

(24) A marriage and family thera- 
pist trainee, as defined in subdivision (c) 
of Section 4980.03 of the Business and 
Professions Code. 

(25) An unlicensed marriage and family 
therapist intern registered under Section 
4980.44 of the Business and Professions 
Code. 

(26) A state or county public health em- 
ployee who treats a minor for venereal dis- 
ease or any other condition. 

(27) A coroner. 

(28) A medical examiner or other person 
who performs autopsies. 
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(29) A commercial film and photograph- 
ic print or image processor as specified in 
subdivision (e) of Section 11166. As used 
in this article, "commercial film and photo- 
graphic print or image processor" means a 
person who develops exposed photographic 
film into negatives, slides, or prints, or who 
makes prints from negatives or slides, or 
who prepares, publishes, produces, develops, 
duplicates, or prints any representation of 
information, data, or an image, including, 
but not limited to, any film, filmstrip, photo- 
graph, negative, slide, photocopy, videotape, 
video laser disc, computer hardware, com- 
puter software, computer floppy disk, data 
storage medium, CD-ROM, computer-gen- 
erated equipment, or computer-generated 
image, for compensation. The term includes 
any employee of that person; it does not in- 
clude a person who develops film or makes 
prints or images for a public agency. 

(30) A child visitation monitor. As used in 
this article, "child visitation monitor" means 
a person who, for financial compensation, 
acts as a monitor of a visit between a child 
and another person when the monitoring of 
that visit has been ordered by a court of law. 

(31) An animal control officer or humane 
society officer. For the purposes of this arti- 
cle, the following terms have the following 
meanings: 

(A) "Animal control officer" means a per- 
son employed by a city, county, or city and 
county for the purpose of enforcing animal 
control laws or regulations. 

(B) "Humane society officer" means a 
person appointed or employed by a public 
or private entity as a humane officer who 
is qualified pursuant to Section 14502 or 
14503 of the Corporations Code. 

(32) A clergy member, as specified in 
subdivision (d) of Section 11166. As used in 
this article, "clergy member" means a priest, 
minister, rabbi, religious practitioner, or 
similar functionary of a church, temple, or 
recognized denomination or organization. 

(33) Any custodian of records of a clergy 
member, as specified in this section and sub- 
division (d) of Section 11166. 

(34) An employee of any police depart- 
ment, county sheriff's department, county 
probation department, or county welfare de- 
partment. 

(35) An employee or volunteer of a Court 
Appointed Special Advocate program, as de- 
fined in Rule 5.655 of the California Rules 
of Court. 

(36) A custodial officer, as defined in 
Section 831.5. 

(37) A person providing services to a mi- 
nor child under Section 12300 or 12300.1 of 
the Welfare and Institutions Code. 

(38) An alcohol and drug counselor. As 
used in this article, an "alcohol and drug 
counselor" is a person providing counseling, 
therapy, or other clinical services for a state 
licensed or certified drug, alcohol, or drug 
and alcohol treatment program. However, al- 



cohol or drug abuse, or both alcohol and drug 
abuse, is not, in and of itself, a sufficient ba- 
sis for reporting child abuse or neglect. 

(39) A clinical counselor trainee, as de- 
fined in subdivision (g) of Section 4999.12 of 
the Business and Professions Code. 

(40) A clinical counselor intern registered 
under Section 4999.42 of the Business and 
Professions Code. 

(41) An employee or administrator of a 
public or private postsecondary institution, 
whose duties bring the administrator or em- 
ployee into contact with children on a reg- 
ular basis, or who supervises those whose 
duties bring the administrator or employee 
into contact with children on a regular ba- 
sis, as to child abuse or neglect occurring on 
that institution's premises or at an official 
activity of, or program conducted by, the in- 
stitution. Nothing in this paragraph shall be 
construed as altering the lawyer-client priv- 
ilege as set forth in Article 3 (commencing 
with Section 950) of Chapter 4 of Division 8 
of the Evidence Code. 

(42) An athletic coach, athletic adminis- 
trator, or athletic director employed by any 
public or private school that provides any 
combination of instruction for kindergarten, 
or grades 1 to 12, inclusive. 

(43) (A) A commercial computer techni- 
cian as specified in subdivision (e) of Section 
11166. As used in this article, "commercial 
computer technician" means a person who 
works for a company that is in the business 
of repairing, installing, or otherwise ser- 
vicing a computer or computer component, 
including, but not limited to, a computer 
part, device, memory storage or recording 
mechanism, auxiliary storage recording or 
memory capacity, or any other material re- 
lating to the operation and maintenance of a 
computer or computer network system, for a 
fee. An employer who provides an electronic 
communications service or a remote com- 
puting service to the public shall be deemed 
to comply with this article if that employer 
complies with Section 2258A of Title 18 of 
the United States Code. 

(B) An employer of a commercial comput- 
er technician may implement internal pro- 
cedures for facilitating reporting consistent 
with this article. These procedures may di- 
rect employees who are mandated reporters 
under this paragraph to report materials 
described in subdivision (e) of Section 11166 
to an employee who is designated by the em- 
ployer to receive the reports. An employee 
who is designated to receive reports under 
this subparagraph shall be a commercial 
computer technician for purposes of this ar- 
ticle. A commercial computer technician who 
makes a report to the designated employee 
pursuant to this subparagraph shall be 
deemed to have complied with the require- 
ments of this article and shall be subject to 
the protections afforded to mandated report- 
ers, including, but not limited to, those pro- 
tections afforded by Section 11172. 



(44) Any athletic coach, including, but not 
limited to, an assistant coach or a graduate 
assistant involved in coaching, at public or 
private postsecondary institutions. 

(b) Except as provided in paragraph (35) 
of subdivision (a), volunteers of public or pri- 
vate organizations whose duties require di- 
rect contact with and supervision of children 
are not mandated reporters but are encour- 
aged to obtain training in the identification 
and reporting of child abuse and neglect and 
are further encouraged to report known or 
suspected instances of child abuse or neglect 
to an agency specified in Section 11165.9. 

(c) Employers are strongly encouraged 
to provide their employees who are man- 
dated reporters with training in the duties 
imposed by this article. This training shall 
include training in child abuse and neglect 
identification and training in child abuse 
and neglect reporting. Whether or not em- 
ployers provide their employees with train- 
ing in child abuse and neglect identification 
and reporting, the employers shall provide 
their employees who are mandated report- 
ers with the statement required pursuant to 
subdivision (a) of Section 11166.5. 

(d) School districts that do not train their 
employees specified in subdivision (a) in the 
duties of mandated reporters under the child 
abuse reporting laws shall report to the 
State Department of Education the reasons 
why this training is not provided. 

(e) Unless otherwise specifically provid- 
ed, the absence of training shall not excuse a 
mandated reporter from the duties imposed 
by this article. 

(f) Public and private organizations 
are encouraged to provide their volunteers 
whose duties require direct contact with and 
supervision of children with training in the 
identification and reporting of child abuse 
and neglect. 

11165.9. Reports of suspected child abuse 
or neglect shall be made by mandated re- 
porters, or in the case of reports pursuant to 
Section 11166.05, may be made, to any po- 
lice department or sheriff's department, not 
including a school district police or security 
department, county probation department, 
if designated by the county to receive man- 
dated reports, or the county welfare depart- 
ment. Any of those agencies shall accept a 
report of suspected child abuse or neglect 
whether offered by a mandated reporter 
or another person, or referred by another 
agency, even if the agency to whom the re- 
port is being made lacks subject matter or 
geographical jurisdiction to investigate the 
reported case, unless the agency can imme- 
diately electronically transfer the call to an 
agency with proper jurisdiction. When an 
agency takes a report about a case of sus- 
pected child abuse or neglect in which that 
agency lacks jurisdiction, the agency shall 
immediately refer the case by telephone, fax, 
or electronic transmission to an agency with 
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proper jurisdiction. Agencies that are re- 
quired to receive reports of suspected child 
abuse or neglect may not refuse to accept a 
report of suspected child abuse or neglect 
from a mandated reporter or another per- 
son unless otherwise authorized pursuant to 
this section, and shall maintain a record of 
all reports received. 

11165.11. As used in this article, "licens- 
ing agency" means the State Department 
of Social Services office responsible for the 
licensing and enforcement of the California 
Community Care Facilities Act (Chapter 
3 (commencing with Section 1500) of 
Division 2 of the Health and Safety Code), 
the California Child Day Care Act (Chapter 
3.4 (commencing with Section 1596.70) of 
Division 2 of the Health and Safety Code), 
and Chapter 3.5 (commencing with Section 
1596.90) of Division 2 of the Health and 
Safety Code), or the county licensing agency 
which has contracted with the state for per- 
formance of those duties. 

11165.12. As used in this article, the fol- 
lowing definitions shall control: 

(a) "Unfounded report" means a report 
that is determined by the investigator who 
conducted the investigation to be false, to be 
inherently improbable, to involve an acciden- 
tal injury, or not to constitute child abuse or 
neglect, as defined in Section 11165.6. 

(b) "Substantiated report" means a report 
that is determined by the investigator who 
conducted the investigation to constitute 
child abuse or neglect, as defined in Section 
11165.6, based upon evidence that makes it 
more likely than not that child abuse or ne- 
glect, as defined, occurred. A substantiated 
report shall not include a report where the 
investigator who conducted the investiga- 
tion found the report to be false, inherently 
improbable, to involve an accidental injury, 
or to not constitute child abuse or neglect as 
defined in Section 11165.6. 

(c) "Inconclusive report" means a report 
that is determined by the investigator who 
conducted the investigation not to be un- 
founded, but the findings are inconclusive 
and there is insufficient evidence to deter- 
mine whether child abuse or neglect, as de- 
fined in Section 11165.6, has occurred. 

11165.13. For purposes of this article, a 
positive toxicology screen at the time of the 
delivery of an infant is not in and of itself a 
sufficient basis for reporting child abuse or 
neglect. However, any indication of maternal 
substance abuse shall lead to an assessment 
of the needs of the mother and child pur- 
suant to Section 123605 of the Health and 
Safety Code. If other factors are present that 
indicate risk to a child, then a report shall 
be made. However, a report based on risk to 
a child which relates solely to the inability 
of the parent to provide the child with regu- 
lar care due to the parent's substance abuse 
shall be made only to a county welfare or 
probation department, and not to a law en- 



forcement agency. 

11165.14. The appropriate local law en- 
forcement agency shall investigate a child 
abuse complaint filed by a parent or guard- 
ian of a pupil with a school or an agency 
specified in Section 11165.9 against a school 
employee or other person that commits an 
act of child abuse, as defined in this arti- 
cle, against a pupil at a schoolsite and shall 
transmit a substantiated report, as defined 
in Section 11165.12, of that investigation 
to the governing board of the appropriate 
school district or county office of education. A 
substantiated report received by a governing 
board of a school district or county office of 
education shall be subject to the provisions 
of Section 44031 of the Education Code. 

11165.15. For the purposes of this article, 
the fact that a child is homeless or is classi- 
fied as an unaccompanied minor, as defined 
in Section 11434a of the federal McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 
Sec. 11301 et seq.), is not, in and of itself, a 
sufficient basis for reporting child abuse or 
neglect. Nothing in this section shall limit 
a mandated reporter, as defined in Section 
11165.7, from making a report pursuant 
to Section 11166 whenever the mandated 
reporter has knowledge of or observes an 
unaccompanied minor whom the mandated 
reporter knows or reasonably suspects to be 
the victim of abuse or neglect. 

11166. (a) Except as provided in subdivi- 
sion (d), and in Section 11166.05, a mandat- 
ed reporter shall make a report to an agency 
specified in Section 11165.9 whenever the 
mandated reporter, in his or her profession- 
al capacity or within the scope of his or her 
employment, has knowledge of or observes 
a child whom the mandated reporter knows 
or reasonably suspects has been the victim 
of child abuse or neglect. The mandated re- 
porter shall make an initial report by tele- 
phone to the agency immediately or as soon 
as is practicably possible, and shall prepare 
and send, fax, or electronically transmit a 
written followup report within 36 hours of 
receiving the information concerning the in- 
cident. The mandated reporter may include 
with the report any nonprivileged documen- 
tary evidence the mandated reporter pos- 
sesses relating to the incident. 

(1) For purposes of this article, "reason- 
able suspicion" means that it is objectively 
reasonable for a person to entertain a suspi- 
cion, based upon facts that could cause a rea- 
sonable person in a like position, drawing, 
when appropriate, on his or her training and 
experience, to suspect child abuse or neglect. 
"Reasonable suspicion" does not require cer- 
tainty that child abuse or neglect has oc- 
curred nor does it require a specific medical 
indication of child abuse or neglect; any "rea- 
sonable suspicion" is sufficient. For purposes 
of this article, the pregnancy of a minor does 
not, in and of itself, constitute a basis for a 
reasonable suspicion of sexual abuse. 
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(2) The agency shall be notified and a re- 
port shall be prepared and sent, faxed, or 
electronically transmitted even if the child 
has expired, regardless of whether or not the 
possible abuse was a factor contributing to 
the death, and even if suspected child abuse 
was discovered during an autopsy. 

(3) A report made by a mandated reporter 
pursuant to this section shall be known as a 
mandated report. 

(b) If, after reasonable efforts, a mandat- 
ed reporter is unable to submit an initial 
report by telephone, he or she shall immedi- 
ately or as soon as is practicably possible, by 
fax or electronic transmission, make a one- 
time automated written report on the form 
prescribed by the Department of Justice, 
and shall also be available to respond to a 
telephone followup call by the agency with 
which he or she filed the report. A mandat- 
ed reporter who files a one-time automated 
written report because he or she was unable 
to submit an initial report by telephone is 
not required to submit a written followup 
report. 

(1) The one-time automated written re- 
port form prescribed by the Department of 
Justice shall be clearly identifiable so that 
it is not mistaken for a standard written 
followup report. In addition, the automat- 
ed one-time report shall contain a section 
that allows the mandated reporter to state 
the reason the initial telephone call was not 
able to be completed. The reason for the sub- 
mission of the one-time automated written 
report in lieu of the procedure prescribed 
in subdivision (a) shall be captured in the 
Child Welfare Services/Case Management 
System (CWS/CMS). The department shall 
work with stakeholders to modify reporting 
forms and the CWS/CMS as is necessary to 
accommodate the changes enacted by these 
provisions. 

(2) This subdivision shall not become op- 
erative until the CWS/CMS is updated to 
capture the information prescribed in this 
subdivision. 

(3) This subdivision shall become inop- 
erative three years after this subdivision 
becomes operative or on January 1, 2009, 
whichever occurs first. 

(4) On the inoperative date of these pro- 
visions, a report shall be submitted to the 
counties and the Legislature by the State 
Department of Social Services that reflects 
the data collected from automated one-time 
reports indicating the reasons stated as to 
why the automated one-time report was filed 
in lieu of the initial telephone report. 

(5) Nothing in this section shall supersede 
the requirement that a mandated reporter 
first attempt to make a report via telephone, 
or that agencies specified in Section 11165.9 
accept reports from mandated reporters and 
other persons as required. 

(c) A mandated reporter who fails to re- 
port an incident of known or reasonably sus- 
pected child abuse or neglect as required by 



this section is guilty of a misdemeanor pun- 
ishable by up to six months confinement in a 
county jail or by a fine of one thousand dol- 
lars ($1,000) or by both that imprisonment 
and fine. If a mandated reporter intentional- 
ly conceals his or her failure to report an in- 
cident known by the mandated reporter to be 
abuse or severe neglect under this section, 
the failure to report is a continuing offense 
until an agency specified in Section 11165.9 
discovers the offense. 

(d) (1) A clergy member who acquires 
knowledge or a reasonable suspicion of child 
abuse or neglect during a penitential com- 
munication is not subject to subdivision 
(a). For the purposes of this subdivision, 
"penitential communication" means a com- 
munication, intended to be in confidence, 
including, but not limited to, a sacramental 
confession, made to a clergy member who, 
in the course of the discipline or practice of 
his or her church, denomination, or organi- 
zation, is authorized or accustomed to hear 
those communications, and under the disci- 
pline, tenets, customs, or practices of his or 
her church, denomination, or organization, 
has a duty to keep those communications 
secret. 

(2) Nothing in this subdivision shall be 
construed to modify or limit a clergy mem- 
ber's duty to report known or suspected child 
abuse or neglect when the clergy member is 
acting in some other capacity that would oth- 
erwise make the clergy member a mandated 
reporter. 

(3) (A) On or before January 1, 2004, a 
clergy member or any custodian of records 
for the clergy member may report to an 
agency specified in Section 11165.9 that the 
clergy member or any custodian of records 
for the clergy member, prior to January 1, 
1997, in his or her professional capacity or 
within the scope of his or her employment, 
other than during a penitential communica- 
tion, acquired knowledge or had a reasonable 
suspicion that a child had been the victim of 
sexual abuse and that the clergy member or 
any custodian of records for the clergy mem- 
ber did not previously report the abuse to 
an agency specified in Section 11165.9. The 
provisions of Section 11172 shall apply to all 
reports made pursuant to this paragraph. 

(B) This paragraph shall apply even if the 
victim of the known or suspected abuse has 
reached the age of majority by the time the 
required report is made. 

(C) The local law enforcement agency 
shall have jurisdiction to investigate any 
report of child abuse made pursuant to this 
paragraph even if the report is made after 
the victim has reached the age of majority. 

(e) (1) A commercial film, photographic 
print, or image processor who has knowl- 
edge of or observes, within the scope of his 
or her professional capacity or employment, 
any film, photograph, videotape, negative, 
slide, or any representation of information, 
data, or an image, including, but not limited 
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to, any film, filmstrip, photograph, negative, 
slide, photocopy, videotape, video laser disc, 
computer hardware, computer software, 
computer floppy disk, data storage medium, 
CD-ROM, computer-generated equipment, 
or computer-generated image depicting a 
child under 16 years of age engaged in an act 
of sexual conduct, shall, immediately or as 
soon as practicably possible, telephonically 
report the instance of suspected abuse to the 
law enforcement agency located in the coun- 
ty in which the images are seen. Within 36 
hours of receiving the information concern- 
ing the incident, the reporter shall prepare 
and send, fax, or electronically transmit a 
written followup report of the incident with 
a copy of the image or material attached. 

(2) A commercial computer technician 
who has knowledge of or observes, within 
the scope of his or her professional capaci- 
ty or employment, any representation of 
information, data, or an image, including, 
but not limited to, any computer hardware, 
computer software, computer file, computer 
floppy disk, data storage medium, CD-ROM, 
computer-generated equipment, or comput- 
er-generated image that is retrievable in 
perceivable form and that is intentional- 
ly saved, transmitted, or organized on an 
electronic medium, depicting a child under 
16 years of age engaged in an act of sexu- 
al conduct, shall immediately, or as soon as 
practicably possible, telephonically report 
the instance of suspected abuse to the law 
enforcement agency located in the county in 
which the images or material are seen. As 
soon as practicably possible after receiving 
the information concerning the incident, the 
reporter shall prepare and send, fax, or elec- 
tronically transmit a written followup report 
of the incident with a brief description of the 
images or materials. 

(3) For purposes of this article, "commer- 
cial computer technician" includes an em- 
ployee designated by an employer to receive 
reports pursuant to an established reporting 
process authorized by subparagraph (B) of 
paragraph (43) of subdivision (a) of Section 
11165.7. 

(4) As used in this subdivision, "electron- 
ic medium" includes, but is not limited to, a 
recording, CD-ROM, magnetic disk memory, 
magnetic tape memory, CD, DVD, thumb- 
drive, or any other computer hardware or 
media. 

(5) As used in this subdivision, "sexual 
conduct" means any of the following: 

(A) Sexual intercourse, including gen- 
ital-genital, oral-genital, anal-genital, or 
oral-anal, whether between persons of the 
same or opposite sex or between humans and 
animals. 

(B) Penetration of the vagina or rectum 
by any object. 

(C) Masturbation for the purpose of sexu- 
al stimulation of the viewer. 

(D) Sadomasochistic abuse for the pur- 
pose of sexual stimulation of the viewer. 
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(E) Exhibition of the genitals, pubic, or 
rectal areas of a person for the purpose of 
sexual stimulation of the viewer. 

(f) Any mandated reporter who knows or 
reasonably suspects that the home or insti- 
tution in which a child resides is unsuitable 
for the child because of abuse or neglect of 
the child shall bring the condition to the at- 
tention of the agency to which, and at the 
same time as, he or she makes a report of the 
abuse or neglect pursuant to subdivision (a). 

(g) Any other person who has knowledge 
of or observes a child whom he or she knows 
or reasonably suspects has been a victim 
of child abuse or neglect may report the 
known or suspected instance of child abuse 
or neglect to an agency specified in Section 
11165.9. For purposes of this section, "any 
other person" includes a mandated reporter 
who acts in his or her private capacity and 
not in his or her professional capacity or 
within the scope of his or her employment. 

(h) When two or more persons, who are 
required to report, jointly have knowledge 
of a known or suspected instance of child 
abuse or neglect, and when there is agree- 
ment among them, the telephone report may 
be made by a member of the team selected by 
mutual agreement and a single report may 
be made and signed by the selected member 
of the reporting team. Any member who has 
knowledge that the member designated to 
report has failed to do so shall thereafter 
make the report. 

(i) (1) The reporting duties under this 
section are individual, and no supervisor 
or administrator may impede or inhibit the 
reporting duties, and no person making a 
report shall be subject to any sanction for 
making the report. However, internal pro- 
cedures to facilitate reporting and apprise 
supervisors and administrators of reports 
may be established provided that they are 
not inconsistent with this article. 

(2) The internal procedures shall not 
require any employee required to make re- 
ports pursuant to this article to disclose his 
or her identity to the employer. 

(3) Reporting the information regarding 
a case of possible child abuse or neglect to 
an employer, supervisor, school principal, 
school counselor, coworker, or other per- 
son shall not be a substitute for making a 
mandated report to an agency specified in 
Section 11165.9. 

(j) A county probation or welfare depart- 
ment shall immediately, or as soon as prac- 
ticably possible, report by telephone, fax, or 
electronic transmission to the law enforce- 
ment agency having jurisdiction over the 
case, to the agency given the responsibility 
for investigation of cases under Section 300 
of the Welfare and Institutions Code, and to 
the district attorney's office every known or 
suspected instance of child abuse or neglect, 
as defined in Section 11165.6, except acts or 
omissions coming within subdivision (b) of 
Section 11165.2, or reports made pursuant 



to Section 11165.13 based on risk to a child 
which relates solely to the inability of the 
parent to provide the child with regular care 
due to the parent's substance abuse, which 
shall be reported only to the county welfare 
or probation department. A county probation 
or welfare department also shall send, fax, 
or electronically transmit a written report 
thereof within 36 hours of receiving the 
information concerning the incident to any 
agency to which it makes a telephone report 
under this subdivision. 

(k) A law enforcement agency shall im- 
mediately, or as soon as practicably possible, 
report by telephone, fax, or electronic trans- 
mission to the agency given responsibility 
for investigation of cases under Section 300 
of the Welfare and Institutions Code and to 
the district attorney's office every known 
or suspected instance of child abuse or ne- 
glect reported to it, except acts or omissions 
coming within subdivision (b) of Section 
11165.2, which shall be reported only to the 
county welfare or probation department. A 
law enforcement agency shall report to the 
county welfare or probation department 
every known or suspected instance of child 
abuse or neglect reported to it which is al- 
leged to have occurred as a result of the ac- 
tion of a person responsible for the child's 
welfare, or as the result of the failure of a 
person responsible for the child's welfare to 
adequately protect the minor from abuse 
when the person responsible for the child's 
welfare knew or reasonably should have 
known that the minor was in danger of 
abuse. A law enforcement agency also shall 
send, fax, or electronically transmit a writ- 
ten report thereof within 36 hours of receiv- 
ing the information concerning the incident 
to any agency to which it makes a telephone 
report under this subdivision. 
11166.01. (a) Except as provided in sub- 
division (b), any supervisor or administrator 
who violates paragraph (1) of subdivision (i) 
of Section 11166 shall be punished by not 
more than six months in a county jail, by a 
fine of not more than one thousand dollars 
($1,000), or by both that fine and imprison- 
ment. 

(b) Notwithstanding Section 11162 or 
subdivision (c) of Section 11166, any man- 
dated reporter who willfully fails to report 
abuse or neglect, or any person who impedes 
or inhibits a report of abuse or neglect, in 
violation of this article, where that abuse or 
neglect results in death or great bodily inju- 
ry, shall be punished by not more than one 
year in a county jail, by a fine of not more 
than five thousand dollars ($5,000), or by 
both that fine and imprisonment. 
11166.05. Any mandated reporter who 
has knowledge of or who reasonably suspects 
that a child is suffering serious emotional 
damage or is at a substantial risk of suffer- 
ing serious emotional damage, evidenced by 
states of being or behavior, including, but 



not limited to, severe anxiety, depression, 
withdrawal, or untoward aggressive behav- 
ior toward self or others, may make a report 
to an agency specified in Section 11165.9. 

11166.1. (a) When an agency receives a 
report pursuant to Section 11166 that con- 
tains either of the following, it shall, within 
24 hours, notify the licensing office with ju- 
risdiction over the facility: 

(1) A report of abuse alleged to have oc- 
curred in facilities licensed to care for chil- 
dren by the State Department of Social 
Services. 

(2) A report of the death of a child who 
was, at the time of death, living at, enrolled 
in, or regularly attending a facility licensed 
to care for children by the State Department 
of Social Services, unless the circumstanc- 
es of the child's death are clearly unrelated 
to the child's care at the facility. The agency 
shall send the licensing agency a copy of its 
investigation and any other pertinent mate- 
rials. 

(b) Any employee of an agency specified 
in Section 11165.9 who has knowledge of, or 
observes in his or her professional capacity 
or within the scope of his or her employment, 
a child in protective custody whom he or she 
knows or reasonably suspects has been the 
victim of child abuse or neglect shall, with- 
in 36 hours, send or have sent to the attor- 
ney who represents the child in dependency 
court, a copy of the report prepared in accor- 
dance with Section 11166. The agency shall 
maintain a copy of the written report. All in- 
formation requested by the attorney for the 
child or the child's guardian ad litem shall 
be provided by the agency within 30 days of 
the request. 

11166.2. In addition to the reports re- 
quired under Section 11166, any agency 
specified in Section 11165.9 shall immedi- 
ately or as soon as practically possible report 
by telephone, fax, or electronic transmission 
to the appropriate licensing agency every 
known or suspected instance of child abuse 
or neglect when the instance of abuse or ne- 
glect occurs while the child is being cared 
for in a child day care facility, involves a 
child day care licensed staff person, or oc- 
curs while the child is under the supervision 
of a community care facility or involves a 
community care facility licensee or staff per- 
son. The agency shall also send, fax, or elec- 
tronically transmit a written report thereof 
within 36 hours of receiving the informa- 
tion concerning the incident to any agency 
to which it makes a telephone report under 
this subdivision. The agency shall send the 
licensing agency a copy of its investigation 
report and any other pertinent materials. 

11166.3. (a) The Legislature intends that 
in each county the law enforcement agencies 
and the county welfare or probation depart- 
ment shall develop and implement cooper- 
ative arrangements in order to coordinate 
existing duties in connection with the inves- 



1037 



tigation of suspected child abuse or neglect 
cases. The local law enforcement agency 
having jurisdiction over a case reported un- 
der Section 11166 shall report to the county 
welfare or probation department that it is 
investigating the case within 36 hours after 
starting its investigation. The county wel- 
fare department or probation department 
shall, in cases where a minor is a victim of 
actions specified in Section 288 of this code 
and a petition has been filed pursuant to 
Section 300 of the Welfare and Institutions 
Code with regard to the minor, evaluate 
what action or actions would be in the best 
interest of the child victim. Notwithstanding 
any other provision of law, the county wel- 
fare department or probation department 
shall submit in writing its findings and the 
reasons therefor to the district attorney on 
or before the completion of the investigation. 
The written findings and the reasons there- 
for shall be delivered or made accessible to 
the defendant or his or her counsel in the 
manner specified in Section 859. 

(b) The local law enforcement agency hav- 
ing jurisdiction over a case reported under 
Section 11166 shall report to the district 
office of the State Department of Social 
Services any case reported under this sec- 
tion if the case involves a facility specified 
in paragraph (5) or (6) of subdivision (a) of 
Section 1502, Section 1596.750 or 1596.76 
of the Health and Safety Code, and the li- 
censing of the facility has not been delegat- 
ed to a county agency. The law enforcement 
agency shall send a copy of its investigation 
report and any other pertinent materials to 
the licensing agency upon the request of the 
licensing agency. 
11166.5. (a) (1) On and after January 1, 
1985, any mandated reporter as specified in 
Section 11165.7, with the exception of child 
visitation monitors, prior to commencing his 
or her employment, and as a prerequisite 
to that employment, shall sign a statement 
on a form provided to him or her by his or 
her employer to the effect that he or she has 
knowledge of the provisions of Section 11166 
and will comply with those provisions. The 
statement shall inform the employee that he 
or she is a mandated reporter and inform the 
employee of his or her reporting obligations 
under Section 11166 and of his or her con- 
fidentiality rights under subdivision (d) of 
Section 11167. The employer shall provide a 
copy of Sections 11165.7, 11166, and 11167 to 
the employee. On and after January 1, 1993, 
any person who acts as a child visitation 
monitor, as defined in paragraph (31) of sub- 
division (a) of Section 11165.7, prior to en- 
gaging in monitoring the first visit in a case, 
shall sign a statement on a form provided to 
him or her by the court which ordered the 
presence of that third person during the vis- 
it, to the effect that he or she has knowledge 
of the provisions of Section 11166 and will 
comply with those provisions. 



(2) The signed statements shall be re- 
tained by the employer or the court, as the 
case may be. The cost of printing, distribu- 
tion, and filing of these statements shall be 
borne by the employer or the court. 

(3) This subdivision is not applicable to 
persons employed by public or private youth 
centers, youth recreation programs, and 
youth organizations as members of the sup- 
port staff or maintenance staff and who do 
not work with, observe, or have knowledge of 
children as part of their official duties. 

(b) On and after January 1, 1986, when a 
person is issued a state license or certificate 
to engage in a profession or occupation, the 
members of which are required to make a 
report pursuant to Section 11166, the state 
agency issuing the license or certificate shall 
send a statement substantially similar to 
the one contained in subdivision (a) to the 
person at the same time as it transmits the 
document indicating licensure or certifi- 
cation to the person. In addition to the re- 
quirements contained in subdivision (a), the 
statement also shall indicate that failure 
to comply with the requirements of Section 
11166 is a misdemeanor, punishable by up to 
six months in a county jail, by a fine of one 
thousand dollars ($1,000), or by both that 
imprisonment and fine. 

(c) As an alternative to the procedure re- 
quired by subdivision (b), a state agency may 
cause the required statement to be printed 
on all application forms for a license or cer- 
tificate printed on or after January 1, 1986. 

(d) On and after January 1, 1993, any 
child visitation monitor, as defined in para- 
graph (31) of subdivision (a) of Section 
11165.7, who desires to act in that capacity 
shall have received training in the duties 
imposed by this article, including training 
in child abuse identification and child abuse 
reporting. The person, prior to engaging in 
monitoring the first visit in a case, shall sign 
a statement on a form provided to him or her 
by the court which ordered the presence of 
that third person during the visit, to the ef- 
fect that he or she has received this training. 
This statement may be included in the state- 
ment required by subdivision (a) or it may be 
a separate statement. This statement shall 
be filed, along with the statement required 
by subdivision (a), in the court file of the case 
for which the visitation monitoring is being 
provided. 

(e) Any person providing services to a 
minor child, as described in paragraph (38) 
of subdivision (a) of Section 11165.7, shall 
not be required to make a report pursuant 
to Section 11166 unless that person has re- 
ceived training, or instructional materials 
in the appropriate language, on the duties 
imposed by this article, including identify- 
ing and reporting child abuse and neglect. 

11167. (a) Reports of suspected child 
abuse or neglect pursuant to Section 11166 
or Section 11166.05 shall include the name, 
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business address, and telephone number of 
the mandated reporter; the capacity that 
makes the person a mandated reporter; and 
the information that gave rise to the reason- 
able suspicion of child abuse or neglect and 
the source or sources of that information. 
If a report is made, the following informa- 
tion, if known, shall also be included in the 
report: the child's name, the child's address, 
present location, and, if applicable, school, 
grade, and class; the names, addresses, and 
telephone numbers of the child's parents 
or guardians; and the name, address, tele- 
phone number, and other relevant personal 
information about the person or persons who 
might have abused or neglected the child. 
The mandated reporter shall make a report 
even if some of this information is not known 
or is uncertain to him or her. 

(b) Information relevant to the incident of 
child abuse or neglect and information rele- 
vant to a report made pursuant to Section 
11166.05 may be given to an investigator 
from an agency that is investigating the 
known or suspected case of child abuse or 
neglect. 

(c) Information relevant to the incident of 
child abuse or neglect, including the investi- 
gation report and other pertinent materials, 
and information relevant to a report made 
pursuant to Section 11166.05 may be given 
to the licensing agency when it is investigat- 
ing a known or suspected case of child abuse 
or neglect. 

(d) (1) The identity of all persons who re- 
port under this article shall be confidential 
and disclosed only among agencies receiving 
or investigating mandated reports, to the 
prosecutor in a criminal prosecution or in 
an action initiated under Section 602 of the 
Welfare and Institutions Code arising from 
alleged child abuse, or to counsel appointed 
pursuant to subdivision (c) of Section 317 of 
the Welfare and Institutions Code, or to the 
county counsel or prosecutor in a proceed- 
ing under Part 4 (commencing with Section 
7800) of Division 12 of the Family Code or 
Section 300 of the Welfare and Institutions 
Code, or to a licensing agency when abuse 
or neglect in out-of-home care is reasonably 
suspected, or when those persons waive con- 
fidentiality, or by court order. 

(2) No agency or person listed in this sub- 
division shall disclose the identity of any 
person who reports under this article to that 
person's employer, except with the employ- 
ee's consent or by court order. 

(e) Notwithstanding the confidentiality 
requirements of this section, a representa- 
tive of a child protective services agency per- 
forming an investigation that results from 
a report of suspected child abuse or neglect 
made pursuant to Section 11166 or Section 
11166.05, at the time of the initial contact 
with the individual who is subject to the in- 
vestigation, shall advise the individual of 
the complaints or allegations against him or 
her, in a manner that is consistent with laws 



protecting the identity of the reporter under 
this article. 

(f) Persons who may report pursuant to 
subdivision (g) of Section 11166 are not re- 
quired to include their names. 
11167.5. (a) The reports required by 
Sections 11166 and 11166.2, or authorized 
by Section 11166.05, and child abuse or 
neglect investigative reports that result 
in a summary report being filed with the 
Department of Justice pursuant to subdivi- 
sion (a) of Section 11169 shall be confiden- 
tial and may be disclosed only as provided 
in subdivision (b). Any violation of the con- 
fidentiality provided by this article is a mis- 
demeanor punishable by imprisonment in 
a county jail not to exceed six months, by a 
fine of five hundred dollars ($500), or by both 
that imprisonment and fine. 

(b) Reports of suspected child abuse or 
neglect and information contained therein 
may be disclosed only to the following: 

(1) Persons or agencies to whom disclo- 
sure of the identity of the reporting party is 
permitted under Section 11167. 

(2) Persons or agencies to whom disclo- 
sure of information is permitted under sub- 
division (b) of Section 11170 or subdivision 
(a) of Section 11170.5. 

(3) Persons or agencies with whom inves- 
tigations of child abuse or neglect are coor- 
dinated under the regulations promulgated 
under Section 11174. 

(4) Multidisciplinary personnel teams as 
defined in subdivision (d) of Section 18951 of 
the Welfare and Institutions Code. 

(5) Persons or agencies responsible for the 
licensing of facilities which care for children, 
as specified in Section 11165.7. 

(6) The State Department of Social 
Services or any county licensing agency 
which has contracted with the state, as spec- 
ified in paragraph (4) of subdivision (b) of 
Section 11170, when an individual has ap- 
plied for a community care license or child 
day care license, or for employment in an 
out-of-home care facility, or when a com- 
plaint alleges child abuse or neglect by an 
operator or employee of an out-of-home care 
facility. 

(7) Hospital scan teams. As used in this 
paragraph, "hospital scan team" means a 
team of three or more persons established 
by a hospital, or two or more hospitals in 
the same county, consisting of health care 
professionals and representatives of law en- 
forcement and child protective services, the 
members of which are engaged in the iden- 
tification of child abuse or neglect. The dis- 
closure authorized by this section includes 
disclosure among all hospital scan teams. 

(8) Coroners and medical examiners when 
conducting a post mortem examination of a 
child. 

(9) The Board of Parole Hearings, which 
may subpoena an employee of a county wel- 
fare department who can provide relevant 
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evidence and reports that both (A) are not 
unfounded, pursuant to Section 11165.12, 
and (B) concern only the current incidents 
upon which parole revocation proceedings 
are pending against a parolee charged with 
child abuse or neglect. The reports and in- 
formation shall be confidential pursuant to 
subdivision (d) of Section 11167. 

(10) Personnel from an agency responsible 
for making a placement of a child pursuant 
to Section 361.3 of, and Article 7 (commenc- 
ing with Section 305) of Chapter 2 of Part 1 
of Division 2 of, the Welfare and Institutions 
Code. 

(11) Persons who have been identified by 
the Department of Justice as listed in the 
Child Abuse Central Index pursuant to para- 
graph (7) of subdivision (b) of Section 11170 
or subdivision (c) of Section 11170, or per- 
sons who have verified with the Department 
of Justice that they are listed in the Child 
Abuse Central Index as provided in subdi- 
vision (f) of Section 11170. Disclosure under 
this paragraph is required notwithstanding 
the California Public Records Act, Chapter 
3.5 (commencing with Section 6250) of 
Division 7 of Title 1 of the Government Code. 
Nothing in this paragraph shall preclude a 
submitting agency prior to disclosure from 
redacting any information necessary to 
maintain confidentiality as required by law. 

(12) Out-of-state law enforcement agen- 
cies conducting an investigation of child 
abuse or neglect only when an agency 
makes the request for reports of suspect- 
ed child abuse or neglect in writing and on 
official letterhead, or as designated by the 
Department of Justice, identifying the sus- 
pected abuser or victim by name and date of 
birth or approximate age. The request shall 
be signed by the department supervisor of 
the requesting law enforcement agency. The 
written request shall cite the out-of-state 
statute or interstate compact provision that 
requires that the information contained 
within these reports is to be disclosed only 
to law enforcement, prosecutorial entities, or 
multidisciplinary investigative teams, and 
shall cite the safeguards in place to prevent 
unlawful disclosure provided by the request- 
ing state or the applicable interstate com- 
pact provision. 

(13) Out-of-state agencies responsible 
for approving prospective foster or adoptive 
parents for placement of a child only when 
the agency makes the request in compliance 
with the Adam Walsh Child Protection and 
Safety Act of 2006 (Public Law 109-248). 
The request shall also cite the safeguards in 
place to prevent unlawful disclosure provid- 
ed by the requesting state or the applicable 
interstate compact provision and indicate 
that the requesting state shall maintain 
continual compliance with the require- 
ment in paragraph (20) of subdivision (a) of 
Section 671 of Title 42 of the United States 
Code that requires the state have in place 
safeguards to prevent the unauthorized dis- 



closure of information in any child abuse 
and neglect registry maintained by the state 
and prevent the information from being used 
for a purpose other than the conducting of 
background checks in foster or adoptive 
placement cases. 

(14) Each chairperson of a county child 
death review team, or his or her designee, 
to whom disclosure of information is permit- 
ted under this article, relating to the death 
of one or more children and any prior child 
abuse or neglect investigation reports main- 
tained involving the same victim, siblings, 
or suspects. Local child death review teams 
may share any relevant information regard- 
ing case reviews involving child death with 
other child death review teams. 

(c) Authorized persons within county 
health departments shall be permitted to 
receive copies of any reports made by health 
practitioners, as defined in paragraphs (21) 
to (28), inclusive, of subdivision (a) of Section 
11165.7, and pursuant to Section 11165.13, 
and copies of assessments completed pur- 
suant to Sections 123600 and 123605 of 
the Health and Safety Code, to the extent 
permitted by federal law. Any information 
received pursuant to this subdivision is pro- 
tected by subdivision (e). 

(d) Nothing in this section requires the 
Department of Justice to disclose informa- 
tion contained in records maintained under 
Section 11170 or under the regulations pro- 
mulgated pursuant to Section 11174, except 
as otherwise provided in this article. 

(e) This section shall not be interpreted 
to allow disclosure of any reports or records 
relevant to the reports of child abuse or ne- 
glect if the disclosure would be prohibited by 
any other provisions of state or federal law 
applicable to the reports or records relevant 
to the reports of child abuse or neglect. 

11168. The written reports required by 
Section 11166 shall be submitted on forms 
adopted by the Department of Justice after 
consultation with representatives of the var- 
ious professional medical associations and 
hospital associations and county probation 
or welfare departments. Those forms shall 
be distributed by the agencies specified in 
Section 11165.9. 

11169. (a) An agency specified in Section 
11165.9 shall forward to the Department 
of Justice a report in writing of every case 
it investigates of known or suspected child 
abuse or severe neglect that is determined 
to be substantiated, other than cases coming 
within subdivision (b) of Section 11165.2. 
An agency shall not forward a report to the 
Department of Justice unless it has conduct- 
ed an active investigation and determined 
that the report is substantiated, as defined 
in Section 11165.12. If a report has previ- 
ously been filed which subsequently proves 
to be not substantiated, the Department of 
Justice shall be notified in writing of that 
fact and shall not retain the report. The re- 
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ports required by this section shall be in a 
form approved by the Department of Justice 
and may be sent by fax or electronic trans- 
mission. An agency specified in Section 
11165.9 receiving a written report from an- 
other agency specified in Section 11165.9 
shall not send that report to the Department 
of Justice. 

(b) On and after January 1, 2012, a police 
department or sheriff's department specified 
in Section 11165.9 shall no longer forward to 
the Department of Justice a report in writ- 
ing of any case it investigates of known or 
suspected child abuse or severe neglect. 

(c) At the time an agency specified in 
Section 11165.9 forwards a report in writ- 
ing to the Department of Justice pursuant 
to subdivision (a), the agency shall also no- 
tify in writing the known or suspected child 
abuser that he or she has been reported to 
the Child Abuse Central Index (CACI).The 
notice required by this section shall be in a 
form approved by the Department of Justice. 
The requirements of this subdivision shall 
apply with respect to reports forwarded to 
the department on or after the date on which 
this subdivision becomes operative. 

(d) Subject to subdivision (e), any person 
who is listed on the CACI has the right to 
a hearing before the agency that requested 
his or her inclusion in the CACI to challenge 
his or her listing on the CACI. The hearing 
shall satisfy due process requirements. It is 
the intent of the Legislature that the hear- 
ing provided for by this subdivision shall not 
be construed to be inconsistent with hearing 
proceedings available to persons who have 
been listed on the CACI prior to the enact- 
ment of the act that added this subdivision. 

(e) A hearing requested pursuant to sub- 
division (d) shall be denied when a court of 
competent jurisdiction has determined that 
suspected child abuse or neglect has oc- 
curred, or when the allegation of child abuse 
or neglect resulting in the referral to the 
CACI is pending before the court. A person 
who is listed on the CACI and has been de- 
nied a hearing pursuant to this subdivision 
has a right to a hearing pursuant to subdi- 
vision (d) only if the court's jurisdiction has 
terminated, the court has not made a find- 
ing concerning whether the suspected child 
abuse or neglect was substantiated, and a 
hearing has not previously been provided to 
the listed person pursuant to subdivision (d). 

(f) Any person listed in the CACI who has 
reached 100 years of age shall have his or 
her listing removed from the CACI. 

(g) Any person listed in the CACI as of 
January 1, 2013, who was listed prior to 
reaching 18 years of age, and who is listed 
once in CACI with no subsequent listings, 
shall be removed from the CACI 10 years 
from the date of the incident resulting in the 
CACI listing. 

(h) If, after a hearing pursuant to subdi- 
vision (d) or a court proceeding described in 
subdivision (e), it is determined the person' s 



CACI listing was based on a report that was 
not substantiated, the agency shall notify 
the Department of Justice of that result and 
the department shall remove that person's 
name from the CACI. 

(1) Agencies, including police departments 
and sheriff's departments, shall retain child 
abuse or neglect investigative reports that 
result or resulted in a report filed with the 
Department of Justice pursuant to subdivi- 
sion (a) for the same period of time that the 
information is required to be maintained on 
the CACI pursuant to this section and sub- 
division (a) of Section 11170. Nothing in this 
section precludes an agency from retaining 
the reports for a longer period of time if re- 
quired by law. 

(j) The immunity provisions of Section 
11172 shall not apply to the submission of 
a report by an agency pursuant to this sec- 
tion. However, nothing in this section shall 
be construed to alter or diminish any other 
immunity provisions of state or federal law. 
11170. (a) (1) The Department of Justice 
shall maintain an index of all reports of 
child abuse and severe neglect submitted 
pursuant to Section 11169. The index shall 
be continually updated by the department 
and shall not contain any reports that are 
determined to be not substantiated. The 
department may adopt rules governing re- 
cordkeeping and reporting pursuant to this 
article. 

(2) The department shall act only as a re- 
pository of reports of suspected child abuse 
and severe neglect to be maintained in the 
Child Abuse Central Index (CACI) pursuant 
to paragraph (1). The submitting agencies 
are responsible for the accuracy, complete- 
ness, and retention of the reports described 
in this section. The department shall be re- 
sponsible for ensuring that the CACI accu- 
rately reflects the report it receives from the 
submitting agency. 

(3) Only information from reports that 
are reported as substantiated shall be filed 
pursuant to paragraph (1), and all other 
determinations shall be removed from the 
central list. If a person listed in the CACI 
was under 18 years of age at the time of the 
report, the information shall be deleted from 
the CACI 10 years from the date of the inci- 
dent resulting in the CACI listing, if no sub- 
sequent report concerning the same person 
is received during that time period. 

(b) The provisions of subdivision (c) of 
Section 11169 apply to any information pro- 
vided pursuant to this subdivision. 

(1) The Department of Justice shall im- 
mediately notify an agency that submits 
a report pursuant to Section 11169, or a 
prosecutor who requests notification, of any 
information maintained pursuant to subdi- 
vision (a) that is relevant to the known or 
suspected instance of child abuse or severe 
neglect reported by the agency. The agency 
shall make that information available to the 
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reporting health care practitioner who is 
treating a person reported as a possible vic- 
tim of known or suspected child abuse. The 
agency shall make that information avail- 
able to the reporting child custodian, Child 
Abuse Prevention and Treatment Act guard- 
ian ad litem appointed under Rule 5.662 of 
the California Rules of Court, or counsel 
appointed under Section 317 or 318 of the 
Welfare and Institutions Code, or the appro- 
priate licensing agency, if he or she or the 
licensing agency is handling or investigating 
a case of known or suspected child abuse or 
severe neglect. 

(2) When a report is made pursuant to 
subdivision (a) of Section 11166, or Section 
11166.05, the investigating agency, upon 
completion of the investigation or after there 
has been a final disposition in the matter, 
shall inform the person required or autho- 
rized to report of the results of the investi- 
gation and of any action the agency is taking 
with regard to the child or family. 

(3) The Department of Justice shall make 
relevant information from the CACI avail- 
able to a law enforcement agency, county 
welfare department, or county probation 
department that is conducting a child abuse 
investigation. 

(4) The department shall make available 
to the State Department of Social Services, 
or to any county licensing agency that has 
contracted with the state for the perfor- 
mance of licensing duties, or to a tribal court 
or tribal child welfare agency of a tribe, 
consortium of tribes, or tribal organization 
that has entered into an agreement with 
the state pursuant to Section 10553.1 of the 
Welfare and Institutions Code, information 
regarding a known or suspected child abus- 
er maintained pursuant to this section and 
subdivision (a) of Section 11169 concerning 
any person who is an applicant for licen- 
sure or approval, or any adult who resides 
or is employed in the home of an applicant 
for licensure or approval, or who is an ap- 
plicant for employment in a position having 
supervisorial or disciplinary power over a 
child or children, or who will provide 24- 
hour care for a child or children in a resi- 
dential home or facility, pursuant to Section 
1522.1 or 1596.877 of the Health and Safety 
Code, or Section 8714, 8802, 8912, or 9000 
of the Family Code, or Section 11403.2 of the 
Welfare and Institutions Code. 

(5) The Department of Justice shall make 
available to a Court Appointed Special 
Advocate program that is conducting a back- 
ground investigation of an applicant seeking 
employment with the program or a volun- 
teer position as a Court Appointed Special 
Advocate, as defined in Section 101 of the 
Welfare and Institutions Code, information 
contained in the index regarding known or 
suspected child abuse by the applicant. 

(6) For purposes of child death review, 
the Department of Justice shall make avail- 
able to the chairperson, or the chairperson's 
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designee, for each county child death re- 
view team, or the State Child Death Review 
Council, information for investigative pur- 
poses only that is maintained in the CACI 
pursuant to subdivision (a) relating to the 
death of one or more children and any prior 
child abuse or neglect investigation reports 
maintained involving the same victims, sib- 
lings, or suspects. Local child death review 
teams may share any relevant information 
regarding case reviews involving child death 
with other child death review teams. 

(7) The department shall make avail- 
able to investigative agencies or probation 
officers, or court investigators acting pur- 
suant to Section 1513 of the Probate Code, 
responsible for placing children or assessing 
the possible placement of children pursuant 
to Article 6 (commencing with Section 300), 
Article 7 (commencing with Section 305), 
Article 10 (commencing with Section 360), 
or Article 14 (commencing with Section 60l) 
of Chapter 2 of Part 1 of Division 2 of the 
Welfare and Institutions Code, or Article 2 
(commencing with Section 1510) or Article 3 
(commencing with Section 1540) of Chapter 
1 of Part 2 of Division 4 of the Probate Code, 
information regarding a known or suspected 
child abuser contained in the index concern- 
ing any adult residing in the home where the 
child may be placed, when this information 
is requested for purposes of ensuring that 
the placement is in the best interest of the 
child. Upon receipt of relevant information 
concerning child abuse or neglect investi- 
gation reports contained in the CACI from 
the Department of Justice pursuant to this 
subdivision, the agency or court investigator 
shall notify, in writing, the person listed in 
the CACI that he or she is in the index. The 
notification shall include the name of the re- 
porting agency and the date of the report. 

(8) The Department of Justice shall make 
available to a government agency conduct- 
ing a background investigation pursuant to 
Section 1031 of the Government Code of an 
applicant seeking employment as a peace 
officer, as defined in Section 830, informa- 
tion regarding a known or suspected child 
abuser maintained pursuant to this section 
concerning the applicant. 

(9) The Department of Justice shall 
make available to a county child welfare 
agency or delegated county adoption agen- 
cy, as defined in Section 8515 of the Family 
Code, conducting a background investiga- 
tion, or a government agency conducting a 
background investigation on behalf of one 
of those agencies, information regarding a 
known or suspected child abuser maintained 
pursuant to this section and subdivision (a) 
of Section 11169 concerning any applicant 
seeking employment or volunteer status 
with the agency who, in the course of his or 
her employment or volunteer work, will have 
direct contact with children who are alleged 
to have been, are at risk of, or have suffered, 
abuse or neglect. 



(10) (A) Persons or agencies, as specified 
in subdivision (b), if investigating a case of 
known or suspected child abuse or neglect, 
or the State Department of Social Services 
or any county licensing agency pursuant to 
paragraph (4), or a Court Appointed Special 
Advocate (CASA) program conducting a 
background investigation for employment or 
volunteer candidates pursuant to paragraph 
(5), or an investigative agency, probation 
officer, or court investigator responsible for 
placing children or assessing the possible 
placement of children pursuant to paragraph 
(7), or a government agency conducting a 
background investigation of an applicant 
seeking employment as a peace officer pur- 
suant to paragraph (8), or a county child 
welfare agency or delegated county adoption 
agency conducting a background investiga- 
tion of an applicant seeking employment or 
volunteer status who, in the course of his or 
her employment or volunteer work, will have 
direct contact with children who are alleged 
to have been, are at risk of, or have suffered, 
abuse or neglect, pursuant to paragraph 
(9), to whom disclosure of any information 
maintained pursuant to subdivision (a) is 
authorized, are responsible for obtaining 
the original investigative report from the 
reporting agency, and for drawing indepen- 
dent conclusions regarding the quality of the 
evidence disclosed, and its sufficiency for 
making decisions regarding investigation, 
prosecution, licensing, placement of a child, 
employment or volunteer positions with a 
CASA program, or employment as a peace 
officer. 

(B) If CACI information is requested by 
an agency for the temporary placement of 
a child in an emergency situation pursuant 
to Article 7 (commencing with Section 305) 
of Chapter 2 of Part 1 of Division 2 of the 
Welfare and Institutions Code, the depart- 
ment is exempt from the requirements of 
Section 1798.18 of the Civil Code if compli- 
ance would cause a delay in providing an ex- 
pedited response to the agency's inquiry and 
if further delay in placement may be detri- 
mental to the child. 

(11) (A) Whenever information contained 
in the Department of Justice files is fur- 
nished as the result of an application for 
employment or licensing or volunteer status 
pursuant to paragraph (4), (5), (8), or (9), the 
Department of Justice may charge the per- 
son or entity making the request a fee. The 
fee shall not exceed the reasonable costs to 
the department of providing the informa- 
tion. The only increase shall be at a rate not 
to exceed the legislatively approved cost-of- 
living adjustment for the department. In no 
case shall the fee exceed fifteen dollars ($15). 

(B) All moneys received by the depart- 
ment pursuant to this section to process 
trustline applications for purposes of 
Chapter 3.35 (commencing with Section 
1596.60) of Division 2 of the Health and 
Safety Code shall be deposited in a special 



account in the General Fund that is hereby 
established and named the Department of 
Justice Child Abuse Fund. Moneys in the 
fund shall be available, upon appropriation 
by the Legislature, for expenditure by the 
department to offset the costs incurred to 
process trustline automated child abuse or 
neglect system checks pursuant to this sec- 
tion. 

(C) All moneys, other than those de- 
scribed in subparagraph (B), received by 
the department pursuant to this paragraph 
shall be deposited in a special account in 
the General Fund which is hereby creat- 
ed and named the Department of Justice 
Sexual Habitual Offender Fund. The funds 
shall be available, upon appropriation by the 
Legislature, for expenditure by the depart- 
ment to offset the costs incurred pursuant 
to Chapter 9.5 (commencing with Section 
13885) and Chapter 10 (commencing with 
Section 13890) of Title 6 of Part 4, and the 
DNA and Forensic Identification Data Base 
and Data Bank Act of 1998 (Chapter 6 (com- 
mencing with Section 295) of Title 9 of Part 
1), and for maintenance and improvements 
to the statewide Sexual Habitual Offender 
Program and the California DNA offender 
identification file (CAL-DNA) authorized 
by Chapter 9.5 (commencing with Section 
13885) of Title 6 of Part 4 and the DNA and 
Forensic Identification Data Base and Data 
Bank Act of 1998 (Chapter 6 (commencing 
with Section 295) of Title 9 of Part 1). 

(c) (1) The Department of Justice shall 
make available to any agency responsible 
for placing children pursuant to Article 7 
(commencing with Section 305) of Chapter 
2 of Part 1 of Division 2 of the Welfare and 
Institutions Code, upon request, relevant in- 
formation concerning child abuse or neglect 
reports contained in the index, when mak- 
ing a placement with a responsible relative 
pursuant to Sections 281.5, 305, and 361.3 
of the Welfare and Institutions Code. Upon 
receipt of relevant information concerning 
child abuse or neglect reports contained in 
the index from the Department of Justice 
pursuant to this subdivision, the agency 
shall also notify in writing the person listed 
in the CACI that he or she is in the index. 
The notification shall include the location 
of the original investigative report and the 
submitting agency. The notification shall be 
submitted to the person listed at the same 
time that all other parties are notified of the 
information, and no later than the actual 
judicial proceeding that determines place- 
ment. 

(2) If information is requested by an 
agency for the placement of a child with a 
responsible relative in an emergency situ- 
ation pursuant to Article 7 (commencing 
with Section 305) of Chapter 2 of Part 1 of 
Division 2 of the Welfare and Institutions 
Code, the department is exempt from the 
requirements of Section 1798.18 of the Civil 
Code if compliance would cause a delay in 
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providing an expedited response to the child 
protective agency's inquiry and if further de- 
lay in placement may be detrimental to the 
child. 

(d) The department shall make available 
any information maintained pursuant to 
subdivision (a) to out-of-state law enforce- 
ment agencies conducting investigations of 
known or suspected child abuse or neglect 
only when an agency makes the request for 
information in writing and on official letter- 
head, or as designated by the department, 
identifying the suspected abuser or victim 
by name and date of birth or approximate 
age. The request shall be signed by the de- 
partment supervisor of the requesting law 
enforcement agency. The written requests 
shall cite the out-of-state statute or inter- 
state compact provision that requires that 
the information contained within these 
reports shall be disclosed only to law en- 
forcement, prosecutorial entities, or multi- 
disciplinary investigative teams, and shall 
cite the safeguards in place to prevent un- 
lawful disclosure of any confidential infor- 
mation provided by the requesting state or 
the applicable interstate compact provision. 

(e) (1) The department shall make avail- 
able to an out-of-state agency, for purposes 
of approving a prospective foster or adop- 
tive parent in compliance with the Adam 
Walsh Child Protection and Safety Act of 
2006 (Public Law 109-248), information re- 
garding a known or suspected child abuser 
maintained pursuant to subdivision (a) con- 
cerning the prospective foster or adoptive 
parent, and any other adult living in the 
home of the prospective foster or adoptive 
parent. The department shall make that 
information available only when the out-of- 
state agency makes the request indicating 
that continual compliance will be main- 
tained with the requirement in paragraph 
(20) of subsection (a) of Section 671 of Title 
42 of the United States Code that requires 
the state to have in place safeguards to pre- 
vent the unauthorized disclosure of informa- 
tion in any child abuse and neglect registry 
maintained by the state and prevent the in- 
formation from being used for a purpose oth- 
er than the conducting of background checks 
in foster or adoption placement cases. 

(2) With respect to any information pro- 
vided by the department in response to the 
out-of-state agency's request, the out-of-state 
agency is responsible for obtaining the orig- 
inal investigative report from the reporting 
agency, and for drawing independent conclu- 
sions regarding the quality of the evidence 
disclosed and its sufficiency for making de- 
cisions regarding the approval of prospective 
foster or adoptive parents. 

(3) (A) Whenever information contained 
in the index is furnished pursuant to this 
subdivision, the department shall charge 
the out-of-state agency making the request 
a fee. The fee shall not exceed the reason- 
able costs to the department of providing the 



information. The only increase shall be at a 
rate not to exceed the legislatively approved 
cost-of-living adjustment for the depart- 
ment. In no case shall the fee exceed fifteen 
dollars ($15). 

(B) All moneys received by the depart- 
ment pursuant to this subdivision shall be 
deposited in the Department of Justice Child 
Abuse Fund, established under subpara- 
graph (B) of paragraph (11) of subdivision 
(b). Moneys in the fund shall be available, 
upon appropriation by the Legislature, for 
expenditure by the department to offset the 
costs incurred to process requests for infor- 
mation pursuant to this subdivision. 

(f) (1) Any person may determine if he or 
she is listed in the CACI by making a request 
in writing to the Department of Justice. The 
request shall be notarized and include the 
person's name, address, date of birth, and ei- 
ther a social security number or a California 
identification number. Upon receipt of a no- 
tarized request, the Department of Justice 
shall make available to the requesting per- 
son information identifying the date of the 
report and the submitting agency. The re- 
questing person is responsible for obtaining 
the investigative report from the submitting 
agency pursuant to paragraph (11) of subdi- 
vision (b) of Section 11167.5. 

(2) No person or agency shall require or 
request another person to furnish a copy of a 
record concerning himself or herself, or noti- 
fication that a record concerning himself or 
herself exists or does not exist, pursuant to 
paragraph (1). 

(g) If a person is listed in the CACI only 
as a victim of child abuse or neglect, and 
that person is 18 years of age or older, that 
person may have his or her name removed 
from the index by making a written request 
to the Department of Justice. The request 
shall be notarized and include the person's 
name, address, social security number, and 
date of birth. 

11170.5. (a) Notwithstanding paragraph 
(4) of subdivision (b) of Section 11170, the 
Department of Justice shall make available 
to a licensed adoption agency, as defined in 
Section 8530 of the Family Code, informa- 
tion regarding a known or suspected child 
abuser maintained in the Child Abuse 
Central Index, pursuant to subdivision (a) 
of Section 11170, concerning any person who 
has submitted to the agency an application 
for adoption. 

(b) A licensed adoption agency, to which 
disclosure of any information pursuant to 
subdivision (a) is authorized, is responsi- 
ble for obtaining the original investigative 
report from the reporting agency, and for 
drawing independent conclusions regarding 
the quality of the evidence disclosed and the 
sufficiency of the evidence for making de- 
cisions when evaluating an application for 
adoption. 

(c) Whenever information contained in 
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the Department of Justice files is furnished 
as the result of an application for adoption 
pursuant to subdivision (a), the Department 
of Justice may charge the agency making the 
request a fee. The fee shall not exceed the 
reasonable costs to the department of provid- 
ing the information. The only increase shall 
be at a rate not to exceed the legislatively 
approved cost-of-living adjustment for the 
department. In no case shall the fee exceed 
fifteen dollars ($15). All moneys received by 
the department pursuant to this subdivi- 
sion shall be deposited in the Department of 
Justice Sexual Habitual Offender Fund pur- 
suant to subparagraph (C) of paragraph (9) 
of subdivision (b) of Section 11170. 
11171. (a) (1) The Legislature hereby finds 
and declares that adequate protection of vic- 
tims of child physical abuse or neglect has 
been hampered by the lack of consistent and 
comprehensive medical examinations. 

(2) Enhancing examination procedures, 
documentation, and evidence collection re- 
lating to child abuse or neglect will improve 
the investigation and prosecution of child 
abuse or neglect as well as other child pro- 
tection efforts. 

(b) The Office of Emergency Services shall, 
in cooperation with the State Department of 
Social Services, the Department of Justice, 
the California Association of Crime Lab 
Directors, the California District Attorneys 
Association, the California State Sheriffs' 
Association, the California Peace Officers 
Association, the California Medical 
Association, the California Police Chiefs' 
Association, child advocates, the California 
Medical Training Center, child protective 
services, and other appropriate experts, 
establish medical forensic forms, instruc- 
tions, and examination protocols for victims 
of child physical abuse or neglect using as 
a model the form and guidelines developed 
pursuant to Section 13823.5. 

(c) The forms shall include, but not be 
limited to, a place for notation concerning 
each of the following: 

(1) Any notification of injuries or any 
report of suspected child physical abuse or 
neglect to law enforcement authorities or 
children' s protective services, in accordance 
with existing reporting procedures. 

(2) Addressing relevant consent issues, if 
indicated. 

(3) The taking of a patient history of child 
physical abuse or neglect that includes other 
relevant medical history. 

(4) The performance of a physical exam- 
ination for evidence of child physical abuse 
or neglect. 

(5) The collection or documentation of any 
physical evidence of child physical abuse or 
neglect, including any recommended photo- 
graphic procedures. 

(6) The collection of other medical or fo- 
rensic specimens, including drug ingestion 
or toxication, as indicated. 



(7) Procedures for the preservation and 
disposition of evidence. 

(8) Complete documentation of medical fo- 
rensic exam findings with recommendations 
for diagnostic studies, including blood tests 
and X-rays. 

(9) An assessment as to whether there 
are findings that indicate physical abuse or 
neglect. 

(d) The forms shall become part of the 
patient's medical record pursuant to guide- 
lines established by the advisory committee 
of the Office of Emergency Services and sub- 
ject to the confidentiality laws pertaining to 
the release of medical forensic examination 
records. 

(e) The forms shall be made accessible for 
use on the Internet. 

11171.2. (a) A physician and surgeon or 
dentist or their agents and by their direction 
may take skeletal X-rays of the child without 
the consent of the child's parent or guardian, 
but only for purposes of diagnosing the case 
as one of possible child abuse or neglect and 
determining the extent of the child abuse or 
neglect. 

(b) Neither the physician-patient privilege 
nor the psychotherapist-patient privilege ap- 
plies to information reported pursuant to 
this article in any court proceeding or ad- 
ministrative hearing. 

11171.5. (a) If a peace officer, in the course 
of an investigation of child abuse or neglect, 
has reasonable cause to believe that the 
child has been the victim of physical abuse, 
the officer may apply to a magistrate for an 
order directing that the victim be X-rayed 
without parental consent. Any X-ray taken 
pursuant to this subdivision shall be admin- 
istered by a physician and surgeon or dentist 
or their agents. 

(b) With respect to the cost of an X-ray 
taken by the county coroner or at the re- 
quest of the county coroner in suspected 
child abuse or neglect cases, the county may 
charge the parent or legal guardian of the 
child-victim the costs incurred by the county 
for the X-ray. 

(c) No person who administers an X-ray 
pursuant to this section shall be entitled to 
reimbursement from the county for any ad- 
ministrative cost that exceeds 5 percent of 
the cost of the X-ray. 

11172. (a) No mandated reporter shall be 
civilly or criminally liable for any report re- 
quired or authorized by this article, and this 
immunity shall apply even if the mandated 
reporter acquired the knowledge or reason- 
able suspicion of child abuse or neglect out- 
side of his or her professional capacity or 
outside the scope of his or her employment. 
Any other person reporting a known or sus- 
pected instance of child abuse or neglect 
shall not incur civil or criminal liability as 
a result of any report authorized by this ar- 
ticle unless it can be proven that a false re- 
port was made and the person knew that the 
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report was false or was made with reckless 
disregard of the truth or falsity of the report, 
and any person who makes a report of child 
abuse or neglect known to be false or with 
reckless disregard of the truth or falsity of 
the report is liable for any damages caused. 
No person required to make a report pur- 
suant to this article, nor any person taking 
photographs at his or her direction, shall in- 
cur any civil or criminal liability for taking 
photographs of a suspected victim of child 
abuse or neglect, or causing photographs to 
be taken of a suspected victim of child abuse 
or neglect, without parental consent, or for 
disseminating the photographs, images, or 
material with the reports required by this 
article. However, this section shall not be 
construed to grant immunity from this li- 
ability with respect to any other use of the 
photographs. 

(b) Any person, who, pursuant to a re- 
quest from a government agency investi- 
gating a report of suspected child abuse or 
neglect, provides the requesting agency with 
access to the victim of a known or suspected 
instance of child abuse or neglect shall not 
incur civil or criminal liability as a result of 
providing that access. 

(c) Any commercial computer technician, 
and any employer of any commercial comput- 
er technician, who, pursuant to a warrant 
from a law enforcement agency investigating 
a report of suspected child abuse or neglect, 
provides the law enforcement agency with 
a computer or computer component which 
contains possible evidence of a known or 
suspected instance of child abuse or neglect, 
shall not incur civil or criminal liability as a 
result of providing that computer or comput- 
er component to the law enforcement agency. 

(d) (1) The Legislature finds that even 
though it has provided immunity from li- 
ability to persons required or authorized 
to make reports pursuant to this article, 
that immunity does not eliminate the pos- 
sibility that actions may be brought against 
those persons based upon required or autho- 
rized reports. In order to further limit the 
financial hardship that those persons may 
incur as a result of fulfilling their legal re- 
sponsibilities, it is necessary that they not 
be unfairly burdened by legal fees incurred 
in defending those actions. Therefore, a 
mandated reporter may present a claim to 
the California Victim Compensation and 
Government Claims Board for reasonable 
attorney's fees and costs incurred in any 
action against that person on the basis of 
making a report required or authorized by 
this article if the court has dismissed the ac- 
tion upon a demurrer or motion for summary 
judgment made by that person, or if he or she 
prevails in the action. The California Victim 
Compensation and Government Claims 
Board shall allow that claim if the require- 
ments of this subdivision are met, and the 
claim shall be paid from an appropriation 
to be made for that purpose. Attorney's fees 



awarded pursuant to this section shall not 
exceed an hourly rate greater than the rate 
charged by the Attorney General of the State 
of California at the time the award is made 
and shall not exceed an aggregate amount of 
fifty thousand dollars ($50,000). 

(2) This subdivision shall not apply if a 
public entity has provided for the defense 
of the action pursuant to Section 995 of the 
Government Code. 

(e) A court may award attorney's fees and 
costs to a commercial film and photograph- 
ic print processor when a suit is brought 
against the processor because of a disclosure 
mandated by this article and the court finds 
this suit to be frivolous. 
11174. The Department of Justice, in co- 
operation with the State Department of 
Social Services, shall prescribe by regula- 
tion guidelines for the investigation of abuse 
in out-of-home care, as defined in Section 

11165.5, and shall ensure that the investi- 
gation is conducted in accordance with the 
regulations and guidelines. 

11174.1. (a) The Department of Justice, 
in cooperation with the State Department 
of Social Services, shall prescribe by reg- 
ulation guidelines for the investigation of 
child abuse or neglect, as defined in Section 

11165.6, in facilities licensed to care for chil- 
dren, and shall ensure that the investigation 
is conducted in accordance with the regula- 
tions and guidelines. 

(b) For community treatment facilities, 
day treatment facilities, group homes, and 
foster family agencies, the State Department 
of Social Services shall prescribe the follow- 
ing regulations: 

(1) Regulations designed to assure that 
all licensees and employees of community 
treatment facilities, day treatment facilities, 
group homes, and foster family agencies li- 
censed to care for children have had appro- 
priate training, as determined by the State 
Department of Social Services, in consulta- 
tion with representatives of licensees, on the 
provisions of this article. 

(2) Regulations designed to assure the 
community treatment facilities, day treat- 
ment facilities, group homes, and foster 
family agencies licensed to care for children 
maintain a written protocol for the inves- 
tigation and reporting of child abuse or ne- 
glect, as defined in Section 11165.6, alleged 
to have occurred involving a child placed in 
the facility. 

(c) The State Department of Social 
Services shall provide such orientation and 
training as it deems necessary to assure 
that its officers, employees, or agents who 
conduct inspections of facilities licensed to 
care for children are knowledgeable about 
the reporting requirements of this article 
and have adequate training to identify condi- 
tions leading to, and the signs of, child abuse 
or neglect, as defined in Section 11165.6. 

11174.3. (a) Whenever a representative 
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of a government agency investigating sus- 
pected child abuse or neglect or the State 
Department of Social Services deems it nec- 
essary, a suspected victim of child abuse or 
neglect may be interviewed during school 
hours, on school premises, concerning a re- 
port of suspected child abuse or neglect that 
occurred within the child's home or out-of- 
home care facility. The child shall be afford- 
ed the option of being interviewed in private 
or selecting any adult who is a member of the 
staff of the school, including any certificated 
or classified employee or volunteer aide, to 
be present at the interview. A representative 
of the agency investigating suspected child 
abuse or neglect or the State Department of 
Social Services shall inform the child of that 
right prior to the interview. The purpose of 
the staff person's presence at the interview 
is to lend support to the child and enable 
him or her to be as comfortable as possible. 
However, the member of the staff so elected 
shall not participate in the interview. The 
member of the staff so present shall not dis- 
cuss the facts or circumstances of the case 
with the child. The member of the staff so 
present, including, but not limited to, a vol- 
unteer aide, is subject to the confidentiality 
requirements of this article, a violation of 
which is punishable as specified in Section 
11167.5. A representative of the school shall 
inform a member of the staff so selected by a 
child of the requirements of this section prior 
to the interview. A staff member selected by 
a child may decline the request to be present 
at the interview. If the staff person select- 
ed agrees to be present, the interview shall 
be held at a time during school hours when 
it does not involve an expense to the school. 
Failure to comply with the requirements of 
this section does not affect the admissibility 
of evidence in a criminal or civil proceeding. 

(b) The Superintendent of Public 
Instruction shall notify each school district 
and each agency specified in Section 11165.9 
to receive mandated reports, and the State 
Department of Social Services shall notify 
each of its employees who participate in the 
investigation of reports of child abuse or ne- 
glect, of the requirements of this section. 

Article 2.6. Child Death Review 
Teams 

11174.32. (a) Each county may establish 
an interagency child death review team to 
assist local agencies in identifying and re- 
viewing suspicious child deaths and facili- 
tating communication among persons who 
perform autopsies and the various persons 
and agencies involved in child abuse or ne- 
glect cases. Interagency child death review 
teams have been used successfully to ensure 
that incidents of child abuse or neglect are 
recognized and other siblings and nonoffend- 
ing family members receive the appropriate 
services in cases where a child has expired, 
(b) Each county may develop a protocol 



that may be used as a guideline by persons 
performing autopsies on children to assist 
coroners and other persons who perform au- 
topsies in the identification of child abuse 
or neglect, in the determination of whether 
child abuse or neglect contributed to death 
or whether child abuse or neglect had oc- 
curred prior to but was not the actual cause 
of death, and in the proper written reporting 
procedures for child abuse or neglect, includ- 
ing the designation of the cause and mode 
of death. 

(c) In developing an interagency child 
death review team and an autopsy proto- 
col, each county, working in consultation 
with local members of the California State 
Coroner's Association and county child 
abuse prevention coordinating councils, may 
solicit suggestions and final comments from 
persons, including, but not limited to, the 
following: 

(1) Experts in the field of forensic pathol- 
ogy- 

(2) Pediatricians with expertise in child 
abuse. 

(3) Coroners and medical examiners. 

(4) Criminologists. 

(5) District attorneys. 

(6) Child protective services staff. 

(7) Law enforcement personnel. 

(8) Representatives of local agencies 
which are involved with child abuse or ne- 
glect reporting. 

(9) County health department staff who 
deals with children's health issues. 

(10) Local professional associations of 
persons described in paragraphs (1) to (9), 
inclusive. 

(d) Records exempt from disclosure to 
third parties pursuant to state or federal law 
shall remain exempt from disclosure when 
they are in the possession of a child death 
review team. 

(e) (1) No less than once each year, each 
child death review team shall make avail- 
able to the public findings, conclusions and 
recommendations of the team, including 
aggregate statistical data on the incidences 
and causes of child deaths. 

(2) In its report, the child death review 
team shall withhold the last name of the 
child that is subject to a review or the name 
of the deceased child's siblings unless the 
name has been publicly disclosed or is re- 
quired to be disclosed by state law, federal 
law, or court order. 
11174.33. Subject to available fund- 
ing, the Attorney General, working with 
the California Consortium of Child Abuse 
Councils, shall develop a protocol for the de- 
velopment and implementation of interagen- 
cy child death teams for use by counties, 
which shall include relevant procedures for 
both urban and rural counties. The protocol 
shall be designed to facilitate communica- 
tion among persons who perform autopsies 
and the various persons and agencies in- 
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volved in child abuse or neglect cases so that 
incidents of child abuse or neglect are rec- 
ognized and other siblings and nonoffend- 
ing family members receive the appropriate 
services in cases where a child has expired. 
The protocol shall be completed on or before 
January 1, 1991. 
11174.34. (a) (1) The purpose of this sec- 
tion shall be to coordinate and integrate 
state and local efforts to address fatal child 
abuse or neglect, and to create a body of in- 
formation to prevent child deaths. 

(2) It is the intent of the Legislature that 
the California State Child Death Review 
Council, the Department of Justice, the 
State Department of Social Services, the 
State Department of Health Services, and 
state and local child death review teams 
shall share data and other information nec- 
essary from the Department of Justice Child 
Abuse Central Index and Supplemental 
Homicide File, the State Department of 
Health Services Vital Statistics and the 
Department of Social Services Child Welfare 
Services/Case Management System files to 
establish accurate information on the nature 
and extent of child abuse- or neglect-related 
fatalities in California as those documents 
relate to child fatality cases. Further, it is the 
intent of the Legislature to ensure that re- 
cords of child abuse- or neglect-related fatal- 
ities are entered into the State Department 
of Social Services, Child Welfare Services/ 
Case Management System. It is also the in- 
tent that training and technical assistance 
be provided to child death review teams and 
professionals in the child protection system 
regarding multiagency case review. 

(b) (1) It shall be the duty of the California 
State Child Death Review Council to over- 
see the statewide coordination and inte- 
gration of state and local efforts to address 
fatal child abuse or neglect and to create a 
body of information to prevent child deaths. 
The Department of Justice, the State 
Department of Social Services, the State 
Department of Health Care Services, the 
California Coroner's Association, the County 
Welfare Directors Association, Prevent 
Child Abuse California, the California 
Homicide Investigators Association, the 
Office of Emergency Services, the Inter- 
Agency Council on Child Abuse and Neglect/ 
National Center on Child Fatality Review, 
the California Conference of Local Health 
Officers, the California Conference of Local 
Directors of Maternal, Child, and Adolescent 
Health, the California Conference of Local 
Health Department Nursing Directors, the 
California District Attorneys Association, 
and at least three regional representatives, 
chosen by the other members of the council, 
working collaboratively for the purposes of 
this section, shall be known as the California 
State Child Death Review Council. The 
council shall select a chairperson or cochair- 
persons from the members. 
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(2) The Department of Justice is hereby 
authorized to carry out the purposes of this 
section by coordinating council activities 
and working collaboratively with the agen- 
cies and organizations in paragraph (1), and 
may consult with other representatives of 
other agencies and private organizations, to 
help accomplish the purpose of this section. 

(c) Meetings of the agencies and organi- 
zations involved shall be convened by a rep- 
resentative of the Department of Justice. All 
meetings convened between the Department 
of Justice and any organizations required to 
carry out the purpose of this section shall 
take place in this state. There shall be a 
minimum of four meetings per calendar 
year. 

(d) To accomplish the purpose of this sec- 
tion, the Department of Justice and agencies 
and organizations involved shall engage in 
the following activities: 

(1) Analyze and interpret state and lo- 
cal data on child death in an annual report 
to be submitted to local child death review 
teams with copies to the Governor and 
the Legislature, no later than July 1 each 
year. Copies of the report shall also be dis- 
tributed to public officials in the state who 
deal with child abuse issues and to those 
agencies responsible for child death inves- 
tigation in each county. The report shall 
contain, but not be limited to, information 
provided by state agencies and the county 
child death review teams for the preced- 
ing year. The state data shall include the 
Department of Justice Child Abuse Central 
Index and Supplemental Homicide File, the 
State Department of Health Services Vital 
Statistics, and the State Department of 
Social Services Child Welfare Services/Case 
Management System. 

(2) In conjunction with the Office of 
Emergency Services, coordinate statewide 
and local training for county death review 
teams and the members of the teams, in- 
cluding, but not limited to, training in the 
application of the interagency child death in- 
vestigation protocols and procedures estab- 
lished under Sections 11166.7 and 11166.8 to 
identify child deaths associated with abuse 
or neglect. 

(e) The State Department of Public 
Health, in collaboration with the California 
State Child Death Review Council, shall de- 
sign, test and implement a statewide child 
abuse or neglect fatality tracking system 
incorporating information collected by local 
child death review teams. The department 
shall: 

(1) Establish a minimum case selection 
criteria and review protocols of local child 
death review teams. 

(2) Develop a standard child death review 
form with a minimum core set of data ele- 
ments to be used by local child death review 
teams, and collect and analyze that data. 

(3) Establish procedural safeguards in or- 
der to maintain appropriate confidentiality 



and integrity of the data. 

(4) Conduct annual reviews to reconcile 
data reported to the State Department of 
Health Services Vital Statistics, Department 
of Justice Homicide Files and Child Abuse 
Central Index, and the State Department of 
Social Services Child Welfare Services/Case 
Management System data systems, with 
data provided from local child death review 
teams. 

(5) Provide technical assistance to local 
child death review teams in implementing 
and maintaining the tracking system. 

(6) This subdivision shall become oper- 
ative on July 1, 2000, and shall be imple- 
mented only to the extent that funds are 
appropriated for its purposes in the Budget 
Act. 

(f) Local child death review teams shall 
participate in a statewide child abuse or ne- 
glect fatalities monitoring system by: 

(1) Meeting the minimum standard pro- 
tocols set forth by the State Department 
of Public Health in collaboration with 
the California State Child Death Review 
Council. 

(2) Using the standard data form to sub- 
mit information on child abuse or neglect 
fatalities in a timely manner established by 
the State Department of Public Health. 

(g) The California State Child Death 
Review Council shall monitor the implemen- 
tation of the monitoring system and incorpo- 
rate the results and findings of the system 
and review into an annual report. 

(h) The Department of Justice shall di- 
rect the creation, maintenance, updating, 
and distribution electronically and by pa- 
per, of a statewide child death review team 
directory, which shall contain the names of 
the members of the agencies and private or- 
ganizations participating under this section, 
and the members of local child death review 
teams and local liaisons to those teams. 
The department shall work in collaboration 
with members of the California State Child 
Death Review Council to develop a direc- 
tory of professional experts, resources, and 
information from relevant agencies and or- 
ganizations and local child death review 
teams, and to facilitate regional working re- 
lationships among teams. The Department 
of Justice shall maintain and update these 
directories annually. 

(i) The agencies or private organizations 
participating under this section shall partic- 
ipate without reimbursement from the state. 
Costs incurred by participants for travel or 
per diem shall be borne by the participant 
agency or organization. The participants 
shall be responsible for collecting and com- 
piling information to be included in the an- 
nual report. The Department of Justice shall 
be responsible for printing and distributing 
the annual report using available funds and 
existing resources. 

(j) The Office of Emergency Services, in 
coordination with the State Department of 



Social Services, the Department of Justice, 
and the California State Child Death 
Review Council shall contract with state or 
nationally recognized organizations in the 
area of child death review to conduct state- 
wide training and technical assistance for 
local child death review teams and relevant 
organizations, develop standardized defi- 
nitions for fatal child abuse or neglect, de- 
velop protocols for the investigation of fatal 
child abuse or neglect, and address relevant 
issues such as grief and mourning, data col- 
lection, training for medical personnel in 
the identification of child abuse or neglect 
fatalities, domestic violence fatality review, 
and other related topics and programs. The 
provisions of this subdivision shall only be 
implemented to the extent that the agency 
can absorb the costs of implementation with- 
in its current funding, or to the extent that 
funds are appropriated for its purposes in 
the Budget Act. 

(k) Law enforcement and child welfare 
agencies shall cross-report all cases of child 
death suspected to be related to child abuse 
or neglect whether or not the deceased child 
has any known surviving siblings. 

(1) County child welfare agencies shall 
create a record in the Child Welfare 
Services/Case Management System (CWS/ 
CMS) on all cases of child death suspected to 
be related to child abuse or neglect, wheth- 
er or not the deceased child has any known 
surviving siblings. Upon notification that 
the death was determined not to be related 
to child abuse or neglect, the child welfare 
agency shall enter that information into the 
Child Welfare Services/Case Management 
System. 

11174.35. The State Department of Social 
Services shall work with state and local 
child death review teams and child protec- 
tive services agencies in order to identify 
child death cases that were, or should have 
been, reported to or by county child protec- 
tive services agencies. Findings made pursu- 
ant to this section shall be used to determine 
the extent of child abuse or neglect fatal- 
ities occurring in families known to child 
protective services agencies and to define 
child welfare training needs for reporting, 
cross-reporting, data integration, and in- 
volvement by child protective services agen- 
cies in multiagency review in child deaths. 
The State Department of Social Services, 
the State Department of Health Services, 
and the Department of Justice shall develop 
a plan to track and maintain data on child 
deaths from abuse or neglect, and submit 
this plan, not later than December 1, 1997, 
to the Senate Committee on Health and 
Human Services, the Assembly Committee 
on Human Services, and the chairs of the fis- 
cal committees of the Legislature. 
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Article 2.7. Elder and Dependent 
Adult Death Review Teams 

11174.4. The following definitions shall 
govern the construction of this article, un- 
less the context requires otherwise: 

(a) "Elder" means any person who is 65 
years of age or older. 

(b) (1) "Abuse" means any of the conduct 
described in Article 2 (commencing with 
Section 15610) of Chapter 11 of Part 3 of 
Division 9 of the Welfare and Institutions 
Code. 

(2) Abuse does not include the use of any 
reasonable and necessary force that may 
result in an injury used by a peace officer 
acting within the course of his or her em- 
ployment as a peace officer. 

11174.5. (a) Each county may establish an 
interagency elder and dependent adult death 
review team to assist local agencies in iden- 
tifying and reviewing suspicious elder and 
dependent adult deaths and facilitating com- 
munication among persons who perform au- 
topsies and the various persons and agencies 
involved in elder and dependent adult abuse 
or neglect cases. 

(b) Each county may develop a protocol 
that may be used as a guideline by persons 
performing autopsies on elders and depen- 
dent adults to assist coroners and other 
persons who perform autopsies in the iden- 
tification of elder and dependent adult abuse 
or neglect, in the determination of whether 
elder or dependent adult abuse or neglect 
contributed to death or whether elder or de- 
pendent adult abuse or neglect had occurred 
prior to, but was not the actual cause of, 
death, and in the proper written reporting 
procedures for elder and dependent adult 
abuse or neglect, including the designation 
of the cause and mode of death. 

(c) As used in this section, the term "de- 
pendent adult" has the same meaning as 
in Section 368, and applies regardless of 
whether the person lived independently. 

11174.6. County elder death review teams 
may be comprised of, but not limited to, the 
following: 

(a) Experts in the field of forensic pathol- 
ogy- 

(b) Medical personnel with expertise in 
elder abuse and neglect. 

(c) Coroners and medical examiners. 

(d) District attorneys and city attorneys. 

(e) County or local staff including, but not 
limited to: 

(1) Adult protective services staff. 

(2) Public administrator, guardian, and 
conservator staff. 

(3) County health department staff who 
deal with elder health issues. 

(4) County counsel. 

(f) County and state law enforcement per- 
sonnel. 

(g) Local long-term care ombudsman. 

(h) Community care licensing staff and 



investigators. 

(i) Geriatric mental health experts, 
(j) Criminologists. 

(k) Representatives of local agencies that 
are involved with oversight of adult protec- 
tive services and reporting elder abuse or 
neglect. 

(1) Local professional associations of per- 
sons described in subdivisions (a) to (k), in- 
clusive. 

11174.7. (a) An oral or written communi- 
cation or a document shared within or pro- 
duced by an elder and dependent adult death 
review team related to an elder or dependent 
adult death review is confidential and not 
subject to disclosure or discoverable by an- 
other third party. 

(b) An oral or written communication 
or a document provided by a third party to 
an elder and dependent adult death review 
team, or between a third party and an elder 
and dependent adult death review team, is 
confidential and not subject to disclosure or 
discoverable by a third party. 

(c) Notwithstanding subdivisions (a) and 
(b), recommendations of an elder and de- 
pendent adult death review team upon the 
completion of a review may be disclosed at 
the discretion of a majority of the members 
of the elder and dependent adult death re- 
view team. 

11174.8. (a) Each organization represent- 
ed on an elder death review team may share 
with other members of the team information 
in its possession concerning the decedent 
who is the subject of the review or any per- 
son who was in contact with the decedent 
and any other information deemed by the or- 
ganization to be pertinent to the review. Any 
information shared by an organization with 
other members of a team is confidential. The 
intent of this subdivision is to permit the 
disclosure to members of the team of any 
information deemed confidential, privileged, 
or prohibited from disclosure by any other 
provision of law. 

(b) (1) Written and oral information may 
be disclosed to an elder death review team 
established pursuant to this section. The 
team may make a request in writing for the 
information sought and any person with in- 
formation of the kind described in paragraph 
(3) may rely on the request in determining 
whether information may be disclosed to the 
team. 

(2) No individual or agency that has infor- 
mation governed by this subdivision shall be 
required to disclose information. The intent 
of this subdivision is to allow the voluntary 
disclosure of information by the individual 
or agency that has the information. 

(3) The following information may be dis- 
closed pursuant to this subdivision: 

(A) Notwithstanding Section 56.10 of the 
Civil Code, medical information. 

(B) Notwithstanding Section 5328 of 
the Welfare and Institutions Code, mental 
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health information. 

(C) Notwithstanding Section 15633.5 of 
the Welfare and Institutions Code, informa- 
tion from elder abuse reports and investiga- 
tions, except the identity of persons who have 
made reports, which shall not be disclosed. 

(D) State summary criminal history in- 
formation, criminal offender record informa- 
tion, and local summary criminal history 
information, as defined in Sections 11075, 
11105, and 13300. 

(E) Notwithstanding Section 11163.2, 
information pertaining to reports by health 
practitioners of persons suffering from phys- 
ical injuries inflicted by means of a firearm 
or of persons suffering physical injury where 
the injury is a result of assaultive or abusive 
conduct. 

(F) Information provided to probation 
officers in the course of the performance 
of their duties, including, but not limited 
to, the duty to prepare reports pursuant to 
Section 1203.10, as well as the information 
on which these reports are based. 

(G) Notwithstanding Section 10825 of the 
Welfare and Institutions Code, records re- 
lating to in-home supportive services, unless 
disclosure is prohibited by federal law. 

(c) Written and oral information may be 
disclosed under this section notwithstand- 
ing Sections 2263, 2918, 4982, and 6068 
of the Business and Professions Code, the 
lawyer- client privilege protected by Article 3 
(commencing with Section 950) of Chapter 4 
of Division 8 of the Evidence Code, the phy- 
sician-patient privilege protected by Article 
6 (commencing with Section 990) of Chapter 
4 of Division 8 of the Evidence Code, and the 
psychotherapist-patient privilege protected 
by Article 7 (commencing with Section 1010) 
of Chapter 4 of Division 8 of the Evidence 
Code. 

11174.9. Information gathered by the el- 
der death review team and any recommen- 
dations made by the team shall be used by 
the county to develop education, prevention, 
and if necessary, prosecution strategies that 
will lead to improved coordination of ser- 
vices for families and the elder population. 

Article 3. Uniform Act for Out- 
of-State Parolee Supervision 

11175. This article may be cited as the 
Uniform Act for Out-of-State Probationer or 
Parolee Supervision. 

11176. Pursuant to the authority vested in 
this State by that certain act of Congress, 
approved June 6, 1934, and entitled "An act 
granting the consent of Congress to any two 
or more states to enter into agreements or 
compacts for cooperative effort and mutual 
assistance in the prevention of crime, and for 
other purposes," the Governor is hereby au- 
thorized and directed to enter into a compact 
or compacts on behalf of this State with any 
of the United States legally joining therein. 

11177. The compact or compacts autho- 



rized by Section 11176 shall be in substan- 
tially the following form: A compact entered 
into by and among the contracting states, 
signatories hereto, with the consent of the 
Congress of the United States of America, 
granted by an act entitled "An act granting 
the consent of Congress to any two or more 
states to enter into agreements or compacts 
for cooperative effort and mutual assistance 
in the prevention of crime and for other 
purposes." The contracting states solemnly 
agree: 

(1) That it shall be competent for the duly 
constituted judicial and administrative au- 
thorities of a state party to this compact 
(herein called "sending state"), to permit 
any person convicted of an offense within 
such state and placed on probation or re- 
leased on parole to reside in any other state 
party to this compact (herein called "receiv- 
ing state") while on probation or parole, if 

(a) Such person is in fact a resident of or 
has his family residing within the receiving 
state and can obtain employment there; 

(b) Though not a resident of the receiv- 
ing state and not having his family residing 
there, the receiving state consents to such 
person being sent there. Before granting 
such permission, opportunity shall be grant- 
ed to the receiving state to investigate the 
home and prospective employment of such 
person. A resident of the receiving state, 
within the meaning of this section, is one 
who has been an actual inhabitant of such 
state continuously for more than one year 
prior to his coming to the sending state and 
has not resided within the sending state 
more than six continuous months immedi- 
ately preceding the commission of the of- 
fense for which he has been convicted. 

(2) That each receiving state will assume 
the duties of visitation of and supervision 
over probationers or parolees of any sending 
state and in the exercise of those duties will 
be governed by the same standards that pre- 
vail for its own probationers and parolees. 

(3) That duly accredited officers of a send- 
ing state may at all times enter a receiving 
state and there apprehend and retake any 
person on probation or parole. For that pur- 
pose no formalities will be required other 
than establishing the authority of the officer 
and the identity of the person to be retaken. 
All legal requirements to obtain extradition 
of fugitives from justice are hereby express- 
ly waived on the part of states party hereto, 
as to such persons. The decision of the send- 
ing state to retake a person on probation 
or parole shall be conclusive upon and not 
reviewable within the receiving state. If at 
the time when a state seeks to retake a pro- 
bationer or parolee there should be pending 
against him within the receiving state any 
criminal charge, or he should be suspect- 
ed of having committed within such state 
a criminal offense, he shall not be retaken 
without the consent of the receiving state 
until discharged from prosecution or from 
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imprisonment for such offense. 

(4) That the duly accredited officers of the 
sending state will be permitted to transport 
prisoners being retaken through any and all 
states parties to this compact, without inter- 
ference. 

(5) That the governor of each state may 
designate an officer who, acting jointly with 
like officers of other contracting states, if 
and when appointed, shall promulgate such 
rules and regulations as may be deemed 
necessary to more effectively carry out the 
terms of this compact. 

(6) That this compact shall become op- 
erative immediately upon its ratification by 
any state as between it and any other state 
or states so ratifying. When ratified it shall 
have the full force and effect of law within 
such state, the form of ratification to be in 
accordance with the laws of the ratifying 
state. 

(7) That this compact shall continue in 
force and remain binding upon each ratify- 
ing state until renounced by it. The duties 
and obligations hereunder of a renouncing 
state shall continue as to parolees or proba- 
tioners residing therein at the time of with- 
drawal until retaken or finally discharged by 
the sending state. Renunciation of this com- 
pact shall be by the same authority which 
ratified it, by sending six months' notice in 
writing of its intention to withdraw from the 
compact to the other states party hereto. 

11177.1. (a) Before a probationer or pa- 
rolee may be returned to the sending state 
under this compact, he shall have a right to 
counsel and to a hearing before a magistrate 
to determine whether he is in fact a proba- 
tioner or parolee who was allowed to reside 
in this or any other state pursuant to this 
compact, whether his return to the sending 
state has been ordered, and whether there is 
probable cause to believe he is the same per- 
son whose return is sought. At the hearing, 
the magistrate shall accept certified copies 
of probation or parole documents showing 
that this compact has been invoked and that 
the probationer or parolee has been ordered 
returned to the sending state, and these doc- 
uments shall constitute conclusive proof of 
their contents. If the magistrate concludes 
that the probationer or parolee is subject to 
the terms of this compact, an order shall be 
issued forthwith directing the delivery to the 
sending state of the probationer or parolee. 

(b) If the probationer or parolee or his 
counsel desires to test the legality of the 
order issued under subdivision (a), the mag- 
istrate shall fix a reasonable time to be al- 
lowed him within which to apply for a writ 
of habeas corpus. If the writ is denied and 
probable cause appears for an application for 
a writ of habeas corpus to another court, or 
justice or judge thereof, the order denying 
the writ shall fix a reasonable time within 
which the accused may again apply for a writ 
of habeas corpus. 



11177.2. (a) No parolee or inmate may 
be released on parole to reside in any oth- 
er receiving state if the parolee or inmate is 
subject to an unsatisfied order of restitution 
to a victim or a restitution fine within the 
sending state. 

(b) A parolee or inmate may be granted 
an exception to the prohibition in subdivi- 
sion (a) if the parolee or inmate posts a bond 
for the amount of the restitution order. 

(c) A parolee or inmate may petition the 
court for a hearing to determine whether, 
in the interests of justice, the prohibition 
against leaving the state should be waived. 
This section shall not be construed to allow 
the reduction or waiver of a restitution order 
or fine. 

11177.5. The officer designated by the 
Governor pursuant to subdivision 5 of 
Section 11177 of this code may deputize any 
person regularly employed by another state 
to act as an officer and agent of this State in 
effecting the return of any person who has 
violated the terms and conditions of parole 
or probation as granted by this State. In any 
matter relating to the return of such a per- 
son, any agent so deputized shall have all 
the powers of a police officer of this State. 
Any deputization pursuant to this section 
shall be in writing and any person autho- 
rized to act as an agent of this State pur- 
suant hereto shall carry formal evidence of 
his deputization and shall produce the same 
upon demand. 

11177.6. The officer designated by the 
Governor pursuant to subdivision 5 of 
Section 11177 of this code may, subject to 
the approval of the Department of General 
Services, enter into contracts with similar 
officials of any other state or states for the 
purpose of sharing an equitable portion of 
the cost of effecting the return of any person 
who has violated the terms and conditions of 
parole or probation as granted by this state. 

11178. If any portion of this article is held 
unconstitutional, such decision shall not af- 
fect the validity of any other portions of this 
act. 

11179. This article and compacts made 
pursuant thereto shall be construed as sepa- 
rate and distinct from any act or acts of this 
State relating to the extradition of fugitives 
from justice. 

Article 3.5. Interstate Compact 
for Adult Offender Supervision 

11180. The Interstate Compact for Adult 
Offender Supervision as contained herein 
is hereby enacted into law and entered into 
on behalf of the state with any and all other 
states legally joining therein in a form sub- 
stantially as follows: 

Preamble 

Whereas: The interstate compact for the 
supervision of Parolees and Probationers 
was established in 1937. It is the earliest 
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corrections "compact" established among the 
states and has not been amended since its 
adoption over 62 years ago. Whereas: This 
compact is the only vehicle for the controlled 
movement of adult parolees and probationers 
across state lines and it currently has juris- 
diction over more than a quarter of a million 
offenders. Whereas: The complexities of the 
compact have become more difficult to admin- 
ister, and many jurisdictions have expanded 
supervision expectations to include currently 
unregulated practices such as victim input, 
victim notification requirements, and sex of- 
fender registration. Whereas: After hearings, 
national surveys, and a detailed study by a 
task force appointed by the National Institute 
of Corrections, the overwhelming recommen- 
dation has been to amend the document to 
bring about an effective management capac- 
ity that addresses public safety concerns and 
offender accountability. Whereas: Upon the 
adoption of this Interstate Compact for Adult 
Offender Supervision, it is the intention of the 
Legislature to repeal the previous Interstate 
Compact for the Supervision of Parolees and 
Probationers as to those states that have rat- 
ified this compact. 

Be it enacted by the General Assembly 
(Legislature) of the state of California. 

Short title: This Act may be cited as The 
Interstate Compact for Adult Offender 
Supervision. 

Article I. Purpose 

The compacting states to this Interstate 
Compact recognize that each state is respon- 
sible for the supervision of adult offenders in 
the community who are authorized pursu- 
ant to the Bylaws and Rules of this compact 
to travel across state lines both to and from 
each compacting state in a manner so as to 
track the location of offenders, transfer su- 
pervision authority in an orderly and efficient 
manner, and when necessary return offend- 
ers to the originating jurisdictions. The com- 
pacting states also recognize that Congress, 
by enacting the Crime Control Act, 4 U.S.C. 
Section 112 (1965), has authorized and en- 
couraged compacts for cooperative efforts and 
mutual assistance in the prevention of crime. 
It is the purpose of this compact and the 
Interstate Commission created hereunder, 
through means of joint and cooperative action 
among the compacting states: to provide the 
framework for the promotion of public safe- 
ty and protect the rights of victims through 
the control and regulation of the interstate 
movement of offenders in the community; 
to provide for the effective tracking, super- 
vision, and rehabilitation of these offenders 
by the sending and receiving states; and to 
equitably distribute the costs, benefits, and 
obligations of the compact among the com- 
pacting states. In addition, this compact will: 
create an Interstate Commission which will 
establish uniform procedures to manage the 
movement between states of adults placed 
under community supervision and released 
to the community under the jurisdiction of 
courts, paroling authorities, corrections or 



other criminal justice agencies which will 
promulgate rules to achieve the purpose of 
this compact; ensure an opportunity for input 
and timely notice to victims and to jurisdic- 
tions where defined offenders are authorized 
to travel or to relocate across state lines; es- 
tablish a system of uniform data collection, 
access to information on active cases by au- 
thorized criminal justice officials, and regu- 
lar reporting of Compact activities to heads 
of state councils, state executive, judicial, 
and legislative branches and criminal jus- 
tice administrators; monitor compliance with 
rules governing interstate movement of of- 
fenders and initiate interventions to address 
and correct non-compliance; and coordinate 
training and education regarding regulations 
of interstate movement of offenders for offi- 
cials involved in these types of activities. The 
compacting states recognize that there is no 
"right" of any offender to live in another state 
and that duly accredited officers of a sending 
state may at all times enter a receiving state 
and there apprehend and retake any offender 
under supervision subject to the provisions of 
this compact and Bylaws and Rules promul- 
gated hereunder. It is the policy of the com- 
pacting states that the activities conducted by 
the Interstate Commission created herein are 
the formation of public policies and are there- 
fore public business. 

Article II. Definitions 

As used in this compact, unless the context 
clearly requires a different construction: 
"Adult" means both individuals legally classi- 
fied as adults and juveniles treated as adults 
by court order, statute, or operation of law. 
"By-laws" mean those by-laws established by 
the Interstate Commission for its governance, 
or for directing or controlling the Interstate 
Commission's actions or conduct. "Compact 
Administrator" means the individual in each 
compacting state appointed pursuant to the 
terms of this compact responsible for the ad- 
ministration and management of the state's 
supervision and transfer of offenders sub- 
ject to the terms of this compact, the rules 
adopted by the Interstate Commission and 
policies adopted by the State Council under 
this compact. "Compacting state" means any 
state which has enacted the enabling legisla- 
tion for this compact. "Commissioner" means 
the voting representative of each compacting 
state appointed pursuant to Article III of this 
compact. "Interstate Commission" means the 
Interstate Commission for Adult Offender 
Supervision established by this compact. 
"Member" means the commissioner of a com- 
pacting state or designee, who shall be a 
person officially connected with the commis- 
sioner. "Non Compacting state" means any 
state which has not enacted the enabling leg- 
islation for this compact. "Offender" means 
an adult placed under, or subject to, super- 
vision as the result of the commission of a 
criminal offense and released to the commu- 
nity under the jurisdiction of courts, paroling 
authorities, corrections, or other criminal 
justice agencies. "Person" means any individ- 
ual, corporation, business enterprise, or other 
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legal entity, either public or private. "Rules" 
means acts of the Interstate Commission, 
duly promulgated pursuant to Article VIII 
of this compact, substantially affecting in- 
terested parties in addition to the Interstate 
Commission, which shall have the force and 
effect of law in the compacting states. "State" 
means a state of the United States, the 
District of Columbia, and any other territo- 
rial possessions of the United States. "State 
Council" means the resident members of the 
State Council for Interstate Adult Offender 
Supervision created by each state under 
Article III of this compact. 

Article III. The Compact Commission 

The compacting states hereby create the 
"Interstate Commission for Adult Offender 
Supervision." The Interstate Commission 
shall be a body corporate and joint agen- 
cy of the compacting states. The Interstate 
Commission shall have all the responsibil- 
ities, powers, and duties set forth herein, 
including the power to sue and be sued, and 
whatever additional powers as may be con- 
ferred upon it by subsequent action of the re- 
spective legislatures of the compacting states 
in accordance with the terms of this compact. 
The Interstate Commission shall consist of 
Commissioners selected and appointed by 
resident members of the State Council for 
Interstate Adult Offender Supervision for 
each state. In addition to the Commissioners 
who are the voting representatives of each 
state, the Interstate Commission shall in- 
clude individuals who are not commissioners 
but who are members of interested organi- 
zations; these noncommissioner members 
must include a member of the national or- 
ganizations of governors, legislators, state 
chief justices, attorneys general and crime 
victims. All noncommissioner members of 
the Interstate Commission shall be ex-of- 
ficio (nonvoting) members. The Interstate 
Commission may provide in its by-laws for 
these additional, ex-officio, nonvoting mem- 
bers as it deems necessary. Each compact- 
ing state represented at any meeting of the 
Interstate Commission is entitled to one vote. 
A majority of the compacting states shall 
constitute a quorum for the transaction of 
business, unless a larger quorum is required 
by the by-laws of the Interstate Commission. 
The Interstate Commission shall meet at 
least once each calendar year. The chairper- 
son may call additional meetings and, upon 
the request of 27 or more compacting states, 
shall call additional meetings. Public notice 
shall be given of all meetings and meetings 
shall be open to the public. The Interstate 
Commission shall establish an Executive 
Committee which shall include commission 
officers, members and others as shall be 
determined by the By-laws. The Executive 
Committee shall have the power to act on 
behalf of the Interstate Commission during 
periods when the Interstate Commission is 
not in session, with the exception of rulemak- 
ing and/or amendment to the Compact. The 
Executive Committee oversees the day-to-day 
activities managed by the Executive Director 



and Interstate Commission staff; adminis- 
ters enforcement and compliance with the 
provisions of the compact, its by-laws and 
as directed by the Interstate Commission 
and performs other duties as directed by the 
Commission or set forth in the By-laws. 

Article IV. The State Council 

Each member state shall create a State 
Council for Interstate Adult Offender 
Supervision which shall be responsible for 
the appointment of the commissioner who 
shall serve on the Interstate Commission 
from that state. Each state council shall 
appoint as its commissioner the Compact 
Administrator from that state to serve on 
the Interstate Commission in this capacity 
under or pursuant to applicable law of the 
member state. While each member state may 
determine the membership of its own state 
council, its membership must include at least 
one representative from the legislative, judi- 
cial, and executive branches of government, 
victims groups and compact administrators. 
Each compacting state retains the right to 
determine the qualifications of the Compact 
Administrator who shall be appointed by the 
state council or by the Governor in consulta- 
tion with the Legislature and the Judiciary. 
In addition to appointment of its commission- 
er to the National Interstate Commission, 
each state council shall exercise oversight 
and advocacy concerning its participation in 
Interstate Commission activities and other 
duties as may be determined by each member 
state, including, but not limited to, develop- 
ment of policy concerning operations and pro- 
cedures of the compact within that state. 

Article V. Powers and Duties of the Interstate 
Commission 

The Interstate Commission shall have the 
following powers: To adopt a seal and suit- 
able by-laws governing the management and 
operation of the Interstate Commission. To 
promulgate rules which shall have the force 
and effect of statutory law and shall be bind- 
ing in the compacting states to the extent 
and in the manner provided in this compact. 
To oversee, supervise and coordinate the 
interstate movement of offenders subject to 
the terms of this compact and any by-laws 
adopted and rules promulgated by the com- 
pact commission. To enforce compliance with 
compact provisions, Interstate Commission 
rules, and by-laws, using all necessary and 
proper means, including, but not limited to, 
the use of judicial process. To establish and 
maintain offices. To purchase and maintain 
insurance and bonds. To borrow, accept, or 
contract for services of personnel, includ- 
ing, but not limited to, members and their 
staffs. To establish and appoint committees 
and hire staff which it deems necessary for 
the carrying out of its functions including, 
but not limited to, an executive committee 
as required by Article III which shall have 
the power to act on behalf of the Interstate 
Commission in carrying out its powers and 
duties hereunder. To elect or appoint officers, 
attorneys, employees, agents, or consultants. 
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and to fix their compensation, define their 
duties and determine their qualifications; 
and to establish the Interstate Commission's 
personnel policies and programs relating 
to, among other things, conflicts of interest, 
rates of compensation, and qualifications of 
personnel. To accept any and all donations 
and grants of money, equipment, supplies, 
materials, and services, and to receive, uti- 
lize, and dispose of same. To lease, purchase, 
accept contributions or donations of, or other- 
wise to own, hold, improve or use any proper- 
ty, real, personal, or mixed. To sell, convey, 
mortgage, pledge, lease, exchange, abandon, 
or otherwise dispose of any property, real, 
personal or mixed. To establish a budget and 
make expenditures and levy dues as provided 
in Article X of this compact. To sue and be 
sued. To provide for dispute resolution among 
Compacting States. To perform whatever 
functions as may be necessary or appropriate 
to achieve the purposes of this compact. To 
report annually to the legislatures, gover- 
nors, judiciary, and state councils of the com- 
pacting states concerning the activities of the 
Interstate Commission during the preceding 
year. These reports shall also include any rec- 
ommendations that may have been adopted 
by the Interstate Commission. To coordinate 
education, training and public awareness re- 
garding the interstate movement of offenders 
for officials involved in these activities. To es- 
tablish uniform standards for the reporting, 
collecting, and exchanging of data. 

Article VI. Organization and Operation of the 
Interstate Commission 

Section A. By-laws The Interstate 
Commission shall, by a majority of the 
Members, within twelve months of the first 
Interstate Commission meeting, adopt By- 
laws to govern its conduct as may be neces- 
sary or appropriate to carry out the purposes 
of the Compact, including, but not limited to: 
Establishing the fiscal year of the Interstate 
Commission. Establishing an executive com- 
mittee and other committees as may be nec- 
essary. Providing reasonable standards and 
procedures: 

(i) For the establishment of committees, 
(ii) Governing any general or specific del- 
egation of any authority or function of the 
Interstate Commission; providing reason- 
able procedures for calling and conducting 
meetings of the Interstate Commission, and 
ensuring reasonable notice of each meeting; 
establishing the titles and responsibilities 
of the officers of the Interstate Commission; 
providing reasonable standards and proce- 
dures for the establishment of the person- 
nel policies and programs of the Interstate 
Commission. Notwithstanding any civil ser- 
vice or other similar laws of any Compacting 
State, the By-laws shall exclusively govern 
the personnel policies and programs of the 
Interstate Commission; and providing a 
mechanism for winding up the operations 
of the Interstate Commission and the equi- 
table return of any surplus funds that may 
exist upon the termination of the Compact 
after the payment and/or reserving of all of 



its debts and obligations; providing transition 
rules for "start up" administration of the com- 
pact; establishing standards and procedures 
for compliance and technical assistance in 
carrying out the compact. Section B. Officers 
and Staff The Interstate Commission shall, 
by a majority of the Members, elect from 
among its Members a chairperson and a vice 
chairperson, each of whom shall have author- 
ities and duties as may be specified in the 
By-laws. The chairperson, or in his or her 
absence or disability, the vice chairperson, 
shall preside at all meetings of the Interstate 
Commission. The Officers so elected shall 
serve without compensation or remuneration 
from the Interstate Commission; provided 
that, subject to the availability of budgeted 
funds, the officers shall be reimbursed for 
any actual and necessary costs and expens- 
es incurred by them in the performance of 
their duties and responsibilities as officers 
of the Interstate Commission. The Interstate 
Commission shall, through its executive 
committee, appoint or retain an executive 
director for a period, upon terms and condi- 
tions and for compensation as the Interstate 
Commission may deem appropriate. The 
executive director shall serve as secretary 
to the Interstate Commission, and hire and 
supervise other staff as may be authorized 
by the Interstate Commission, but shall not 
be a member. Section C. Corporate Records 
of the Interstate Commission The Interstate 
Commission shall maintain its corporate 
books and records in accordance with the 
By-laws. Section D. Qualified Immunity, 
Defense and Indemnification The Members, 
officers, executive director and employees of 
the Interstate Commission shall be immune 
from suit and liability, either personally or in 
their official capacity, for any claim for dam- 
age to or loss of property or personal injury 
or other civil liability caused or arising out 
of any actual or alleged act, error or omission 
that occurred within the scope of Interstate 
Commission employment, duties or responsi- 
bilities; provided, that nothing in this para- 
graph shall be construed to protect anyone 
from suit and/or liability for any damage, 
loss, injury or liability caused by their in- 
tentional or willful and wanton misconduct. 
The Interstate Commission shall defend the 
Commissioner of a Compacting State, or his 
or her representatives or employees, or the 
Interstate Commission's representatives 
or employees, in any civil action seeking to 
impose liability, arising out of any actual or 
alleged act, error or omission that occurred 
within the scope of Interstate Commission 
employment, duties or responsibilities, or 
that the defendant had a reasonable basis 
for believing occurred within the scope of 
Interstate Commission employment, duties or 
responsibilities; provided, that the actual or 
alleged act, error or omission did not result 
from intentional wrongdoing on the part of 
that person. The Interstate Commission shall 
indemnify and hold the Commissioner of a 
Compacting State, the appointed designee 
or employees, or the Interstate Commission's 
representatives or employees, harmless in 
the amount of any settlement or judgment 
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obtained against any person arising out of 
any actual or alleged act, error, or omission 
that occurred within the scope of Interstate 
Commission employment, duties, or responsi- 
bilities, or that the person had a reasonable 
basis for believing occurred within the scope 
of Interstate Commission employment, du- 
ties, or responsibilities, provided, that the ac- 
tual or alleged act, error, or omission did not 
result from gross negligence or intentional 
wrongdoing on the part of the person. 

Article VII. Activities of the Interstate 
Commission 

The Interstate Commission shall meet and 
take whatever actions as are consistent with 
the provisions of this Compact. Except as oth- 
erwise provided in this Compact and unless a 
greater percentage is required by the By-laws, 
in order to constitute an act of the Interstate 
Commission, the act shall have been taken 
at a meeting of the Interstate Commission 
and shall have received an affirmative vote 
of a majority of the members present. Each 
Member of the Interstate Commission shall 
have the right and power to cast a vote to 
which that Compacting State is entitled and 
to participate in the business and affairs of 
the Interstate Commission. A Member shall 
vote in person on behalf of the state and shall 
not delegate a vote to another member state. 
However, a State Council shall appoint an- 
other authorized representative, in the ab- 
sence of the commissioner from that state, to 
cast a vote on behalf of the member state at 
a specified meeting. The By-laws may provide 
for Members' participation in meetings by 
telephone or other means of telecommunica- 
tion or electronic communication. Any voting 
conducted by telephone, or other means of 
telecommunication or electronic communi- 
cation shall be subject to the same quorum 
requirements of meetings where members are 
present in person. The Interstate Commission 
shall meet at least once during each calen- 
dar year. The chairperson of the Interstate 
Commission may call additional meetings at 
any time and, upon the request of a majority 
of the Members, shall call additional meet- 
ings. The Interstate Commission's By-laws 
shall establish conditions and procedures 
under which the Interstate Commission shall 
make its information and official records 
available to the public for inspection or copy- 
ing. The Interstate Commission may exempt 
from disclosure any information or official 
records to the extent they would adversely 
affect personal privacy rights or proprietary 
interests. In promulgating the Rules, the 
Interstate Commission may make available 
to law enforcement agencies records and in- 
formation otherwise exempt from disclosure, 
and may enter into agreements with law en- 
forcement agencies to receive or exchange in- 
formation or records subject to nondisclosure 
and confidentiality provisions. Public notice 
shall be given of all meetings and all meet- 
ings shall be open to the public, except as set 
forth in the Rules or as otherwise provided 
in the Compact. The Interstate Commission 
shall promulgate Rules consistent with the 



principles contained in the "Government in 
Sunshine Act," 5U.S.C. Section 552(b), as may 
be amended. The Interstate Commission and 
any of its committees may close a meeting to 
the public where it determines by two-thirds 
vote that an open meeting would be likely to: 
Relate solely to the Interstate Commission's 
internal personnel practices and procedures. 
Disclose matters specifically exempted from 
disclosure by statute. Disclose trade secrets 
or commercial or financial information which 
is privileged or confidential. Involve accusing 
any person of a crime, or formally censuring 
any person. Disclose information of a person- 
al nature where disclosure would constitute 
a clearly unwarranted invasion of personal 
privacy. Disclose investigatory records com- 
piled for law enforcement purposes. Disclose 
information contained in or related to ex- 
amination, operating or condition reports 
prepared by, or on behalf of or for the use of, 
the Interstate Commission with respect to a 
regulated entity for the purpose of regulation 
or supervision of the entity. Disclose informa- 
tion, the premature disclosure of which would 
significantly endanger the life of a person or 
the stability of a regulated entity. Specifically 
relate to the Interstate Commission's issu- 
ance of a subpoena, or its participation in a 
civil action or proceeding. For every meet- 
ing closed pursuant to this provision, the 
Interstate Commission's chief legal officer 
shall publicly certify that, in his or her opin- 
ion, the meeting may be closed to the public, 
and shall reference each relevant exemptive 
provision. The Interstate Commission shall 
keep minutes which shall fully and clearly 
describe all matters discussed in any meeting 
and shall provide a full and accurate sum- 
mary of any actions taken, and the reasons 
therefor, including a description of each of the 
views expressed on any item and the record of 
any rollcall vote (reflected in the vote of each 
Member on the question). All documents con- 
sidered in connection with any action shall 
be identified in the minutes. The Interstate 
Commission shall collect standardized data 
concerning the interstate movement of of- 
fenders as directed through its By-laws and 
Rules which shall specify the data to be col- 
lected, the means of collection and data ex- 
change and reporting requirements. 

Article VIII. Rulemaking Functions of the 
Interstate Commission 

The Interstate Commission shall promulgate 
Rules in order to effectively and efficiently 
achieve the purposes of the Compact includ- 
ing transition rules governing administration 
of the compact during the period in which it 
is being considered and enacted by the states. 
Rulemaking shall occur pursuant to the crite- 
ria set forth in this Article and the By-laws and 
Rules adopted pursuant thereto. Rulemaking 
shall substantially conform to the principles 
of the federal Administrative Procedure Act, 
5 U.S.C.S. section 551 et seq., and the Federal 
Advisory Committee Act, 5 U.S.C.S. app. 2, 
section 1 et seq., as may be amended (here- 
inafter "APA"). All Rules and amendments 
shall become binding as of the date specified 
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in each Rule or amendment. If a majority of 
the legislatures of the Compacting States 
rejects a Rule, by enactment of a statute or 
resolution in the same manner used to adopt 
the compact, then the Rule shall have no fur- 
ther force and effect in any Compacting State. 
When promulgating a Rule, the Interstate 
Commission shall: Publish the proposed Rule 
stating with particularity the text of the 
Rule which is proposed and the reason for 
the proposed Rule. Allow persons to submit 
written data, facts, opinions and arguments, 
which information shall be publicly available. 
Provide an opportunity for an informal hear- 
ing. Promulgate a final Rule and its effective 
date, if appropriate, based on the rulemaking 
record. Not later than sixty days after a Rule 
is promulgated, any interested person may 
file a petition in the United States District 
Court for the District of Columbia or in the 
Federal District Court where the Interstate 
Commission's principal office is located for 
judicial review of the Rule. If the court finds 
that the Interstate Commission's action is not 
supported by substantial evidence, (as de- 
fined in the APA), in the rulemaking record, 
the court shall hold the Rule unlawful and 
set it aside. Subjects to be addressed within 
12 months after the first meeting must at a 
minimum include: Notice to victims and op- 
portunity to be heard. Offender registration 
and compliance. Violations/returns. Transfer 
procedures and forms. Eligibility for trans- 
fer. Collection of restitution and fees from 
offenders. Data collection and reporting. The 
level of supervision to be provided by the re- 
ceiving state. Transition rules governing the 
operation of the compact and the Interstate 
Commission during all or part of the peri- 
od between the effective date of the compact 
and the date on which the last eligible state 
adopts the compact. Mediation, arbitration 
and dispute resolution. 

The existing rules governing the operation 
of the previous compact superseded by this 
Act shall be null and void twelve (12) months 
after the first meeting of the Interstate 
Commission created hereunder. Upon deter- 
mination by the Interstate Commission that 
an emergency exists, it may promulgate an 
emergency rule which shall become effective 
immediately upon adoption, provided that 
the usual rulemaking procedures provided 
hereunder shall be retroactively applied to 
said rule as soon as reasonably possible, in 
no event later than 90 days after the effective 
date of the rule. 

Article IX. Oversight, Enforcement, and 
Dispute Resolution by the Interstate 
Commission 

Section A. Oversight The Interstate 
Commission shall oversee the interstate 
movement of adult offenders in the compact- 
ing states and shall monitor the activities be- 
ing administered in Non-compacting States 
which may significantly affect Compacting 
States. The courts and executive agencies 
in each Compacting State shall enforce this 
Compact and shall take all actions necessary 
and appropriate to effectuate the Compact's 



purposes and intent. In any judicial or ad- 
ministrative proceeding in a Compacting 
State pertaining to the subject matter of 
this Compact which may affect the powers, 
responsibilities or actions of the Interstate 
Commission, the Interstate Commission 
shall be entitled to receive all service of 
process in any proceeding, and shall have 
standing to intervene in the proceeding for 
all purposes. Section B. Dispute Resolution 
The Compacting States shall report to the 
Interstate Commission on issues or activi- 
ties of concern to them, and cooperate with 
and support the Interstate Commission in 
the discharge of its duties and responsi- 
bilities. The Interstate Commission shall 
attempt to resolve any disputes or other is- 
sues which are subject to the Compact and 
which may arise among Compacting States 
and Non-compacting States. The Interstate 
Commission shall enact a By-law or promul- 
gate a Rule providing for both mediation 
and binding dispute resolution for disputes 
among the Compacting States. Section C. 
Enforcement The Interstate Commission, in 
the reasonable exercise of its discretion, shall 
enforce the provisions of this compact using 
any or all means set forth in Article XII, 
Section B, of this compact. 

Article X. Finance 

The Interstate Commission shall pay or pro- 
vide for the payment of the reasonable ex- 
penses of its establishment, organization and 
ongoing activities. The Interstate Commission 
shall levy on and collect an annual assess- 
ment from each Compacting State to cover 
the cost of the internal operations and activi- 
ties of the Interstate Commission and its staff 
which must be in a total amount sufficient to 
cover the Interstate Commission's annual 
budget as approved each year. The aggregate 
annual assessment amount shall be allocat- 
ed based upon a formula to be determined 
by the Interstate Commission, taking into 
consideration the population of the state and 
the volume of interstate movement of offend- 
ers in each Compacting State and shall pro- 
mulgate a Rule binding upon all Compacting 
States which governs said assessment. The 
Interstate Commission shall not incur any 
obligations of any kind prior to securing the 
funds adequate to meet the same; nor shall 
the Interstate Commission pledge the credit 
of any of the compacting states, except by and 
with the authority of the compacting state. 
The Interstate Commission shall keep ac- 
curate accounts of all receipts and disburse- 
ments. The receipts and disbursements of the 
Interstate Commission shall be subject to the 
audit and accounting procedures established 
under its By-laws. However, all receipts 
and disbursements of funds handled by the 
Interstate Commission shall be audited year- 
ly by a certified or licensed public accountant 
and the report of the audit shall be included 
in and become part of the annual report of the 
Interstate Commission. 

Article XL Compacting States, Effective Date 
and Amendment 
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Any state, as defined in Article II of this 
compact, is eligible to become a Compacting 
State. The Compact shall become effective 
and binding upon legislative enactment of 
the Compact into law by no less than 35 of 
the States. The initial effective date shall be 
the later of July 1, 2001, or upon enactment 
into law by the 35th jurisdiction. Thereafter, 
it shall become effective and binding, as 
to any other Compacting State, upon en- 
actment of the Compact into law by that 
State. The governors of Non-member states 
or their designees will be invited to partici- 
pate in Interstate Commission activities on a 
non-voting basis prior to adoption of the com- 
pact by all states and territories of the United 
States. Amendments to the Compact may be 
proposed by the Interstate Commission for 
enactment by the Compacting States. No 
amendment shall become effective and bind- 
ing upon the Interstate Commission and the 
Compacting States unless and until it is en- 
acted into law by unanimous consent of the 
Compacting States. 

Article XII. Withdrawal, Default, 
Termination, and Judicial Enforcement 

Section A. Withdrawal Once effective, the 
Compact shall continue in force and remain 
binding upon each and every Compacting 
State; provided, that a Compacting State may 
withdraw from the Compact ("Withdrawing 
State") by enacting a statute specifical- 
ly repealing the statute which enacted the 
Compact into law. The effective date of with- 
drawal is the effective date of the repeal. The 
Withdrawing State shall immediately notify 
the Chairperson of the Interstate Commission 
in writing upon the introduction of legislation 
repealing this Compact in the Withdrawing 
State. The Interstate Commission shall 
notify the other Compacting States of the 
Withdrawing State's intent to withdraw 
within 60 days of its receipt thereof. The 
Withdrawing State is responsible for all as- 
sessments, obligations and liabilities incurred 
through the effective date of withdrawal, 
including any obligations, the performance 
of which extend beyond the effective date of 
withdrawal. Reinstatement following with- 
drawal of any Compacting State shall occur 
upon the Withdrawing State reenacting the 
Compact or upon a later date as determined 
by the Interstate Commission. Section B. 
Default If the Interstate Commission de- 
termines that any Compacting State has 
at any time defaulted ("Defaulting State") 
in the performance of any of its obligations 
or responsibilities under this Compact, the 
By-laws or any duly promulgated Rules the 
Interstate Commission may impose any or 
all of the following penalties: Fines, fees and 
costs in amounts as are deemed to be reason- 
able as fixed by the Interstate Commission. 
Remedial training and technical assistance 
as directed by the Interstate Commission; 
suspension and termination of membership 
in the compact. Suspension shall be im- 
posed only after all other reasonable means 
of securing compliance under the By-laws 
and Rules have been exhausted. Immediate 



notice of suspension shall be given by the 
Interstate Commission to the Governor, the 
Chief Justice or Chief Judicial Officer of 
the state, the majority and minority lead- 
ers of the defaulting state's legislature, and 
the State Council. The grounds for default 
include, but are not limited to, failure of a 
Compacting State to perform the obligations 
or responsibilities imposed upon it by this 
compact, Interstate Commission By-laws, 
or duly promulgated Rules. The Interstate 
Commission shall immediately notify the 
Defaulting State in writing of the penalty 
imposed by the Interstate Commission on 
the Defaulting State pending a cure of the 
default. The Interstate Commission shall 
stipulate the conditions and the time peri- 
od within which the Defaulting State must 
cure its default. If the Defaulting State fails 
to cure the default within the time period 
specified by the Interstate Commission, in 
addition to any other penalties imposed here- 
in, the Defaulting State may be terminated 
from the Compact upon an affirmative vote 
of a majority of the Compacting States and 
all rights, privileges and benefits conferred 
by this Compact shall be terminated from 
the effective date of suspension. Within 60 
days of the effective date of termination of a 
Defaulting State, the Interstate Commission 
shall notify the Governor, the Chief Justice or 
Chief Judicial Officer and the Majority and 
Minority Leaders of the Defaulting State's 
legislature and the state council of the ter- 
mination. The Defaulting State is responsible 
for all assessments, obligations and liabil- 
ities incurred through the effective date of 
termination including any obligations, the 
performance of which extends beyond the 
effective date of termination. The Interstate 
Commission shall not bear any costs relat- 
ing to the Defaulting State unless otherwise 
mutually agreed upon between the Interstate 
Commission and the Defaulting State. 
Reinstatement following termination of any 
Compacting State requires both a reenact- 
ment of the Compact by the Defaulting State 
and the approval of the Interstate Commission 
pursuant to the Rules. Section C. Judicial 
Enforcement The Interstate Commission 
may, by majority vote of the Members, initi- 
ate legal action in the United States District 
Court for the District of Columbia or, at the 
discretion of the Interstate Commission, in 
the Federal District where the Interstate 
Commission has its offices to enforce compli- 
ance with the provisions of the Compact, its 
duly promulgated Rules and By-laws, against 
any Compacting State in default. In the event 
judicial enforcement is necessary the prevail- 
ing party shall be awarded all litigation costs 
including reasonable attorneys fees. Section 
D. Dissolution of Compact The Compact dis- 
solves effective upon the date of the with- 
drawal or default of the Compacting State 
which reduces membership in the Compact 
to one Compacting State. Upon the dissolu- 
tion of this Compact, the Compact becomes 
null and void and shall be of no further force 
or effect, and the business and affairs of the 
Interstate Commission shall be wound up 
and any surplus funds shall be distributed in 
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accordance with the By-laws. 

Article XIII. Severability and Construction 

The provisions of this Compact shall be sev- 
erable, and if any phrase, clause, sentence or 
provision is deemed unenforceable, the re- 
maining provisions of the Compact shall be 
enforceable. The provisions of this Compact 
shall be liberally constructed to effectuate its 
purposes. 

Article XIV. Binding Effect of Compact and 
Other Laws 

Section A. Other Laws Nothing herein pre- 
vents the enforcement of any other law of a 
Compacting State that is not inconsistent 
with this Compact. All Compacting States' 
laws conflicting with this Compact are su- 
perseded to the extent of the conflict. Section 
B. Binding Effect of the Compact All lawful 
actions of the Interstate Commission, in- 
cluding all Rules and By-laws promulgated 
by the Interstate Commission, are binding 
upon the Compacting States. All agreements 
between the Interstate Commission and the 
Compacting States are binding in accordance 
with their terms. Upon the request of a party 
to a conflict over meaning or interpretation 
of Interstate Commission actions, and upon 
a majority vote of the Compacting States, 
the Interstate Commission may issue advi- 
sory opinions regarding meaning or inter- 
pretation. In the event any provision of this 
Compact exceeds the constitutional limits 
imposed on the legislature of any Compacting 
State, the obligations, duties, powers or ju- 
risdiction sought to be conferred by the pro- 
vision upon the Interstate Commission shall 
be ineffective and the obligations, duties, 
powers or jurisdiction shall remain in the 
Compacting State and shall be exercised by 
the agency thereof to which the obligations, 
duties, powers or jurisdiction are delegated 
by law in effect at the time this Compact be- 
comes effective. 

11181. (a) There is hereby established 
the California Council for Interstate Adult 
Offender Supervision. 

(b) The council shall exercise oversight 
and advocacy concerning its participation 
in Interstate Commission activities, and 
other duties as may be determined by the 
Legislature or Governor, including but not 
limited to, development of policy concerning 
operations and procedures of the compact 
within the state. 

(c) There shall be seven members of the 
council. The Director of Corrections, or his 
or her designee, shall be a member and 
serve as the commissioner, who shall repre- 
sent California and serve on the Interstate 
Commission for Adult Offender Supervision. 
The commissioner shall also be the Compact 
Administrator for the State of California 
for purposes of the Interstate Compact for 
Adult Offender Supervision. The Governor 
shall appoint three members, one of whom 
shall represent victims rights groups, and 
one of whom shall represent chief probation 



officers. One member each shall be appoint- 
ed by the Senate Committee on Rules and 
the Speaker of the Assembly. The Judicial 
Council shall appoint one superior court 
judge as a member. 

(d) With the exception of the commission- 
er, each member of the council shall serve for 
a term of four years. Council members shall 
not be compensated, except for reasonable 
per diem expenses related to their work for 
council purposes. 

(e) The council shall, not later than July 
1, 2005, submit a report to the Legislature 
on the status of implementing the Interstate 
Compact for Adult Offender Supervision in 
California. The report shall clearly differ- 
entiate the role and responsibilities of the 
state Compact Administrator from local su- 
pervisory agencies and shall articulate the 
interdependence between the state Compact 
Administrator and other related entities, in- 
cluding, but not limited to, local supervisory 
agencies. Additionally, the report shall iden- 
tify the process by which the State Council 
communicates with county probation offices 
and Superior courts to ensure the state's 
compliance with the Interstate Compact for 
Adult Offender Supervision. 

Article 4. Interstate Corrections 
Compacts 

11189. The Interstate Corrections 
Compact as set forth in this section is here- 
by adopted and entered into with all other 
jurisdictions joining therein. The provisions 
of the interstate compact are as follows: 

INTERSTATE CORRECTIONS COMPACT 

This section may be cited as the Interstate 
Corrections Compact. The Interstate 
Corrections Compact is hereby enacted into 
law and entered into by this state with any 
other states legally joining therein in the 
form substantially as follows: 

INTERSTATE CORRECTIONS COMPACT 

Article I Purpose and Policy 

The party states, desiring by common action 
to fully utilize and improve their institution- 
al facilities and provide adequate programs 
for the confinement, treatment and rehabil- 
itation of various types of offenders, declare 
that it is the policy of each of the party states 
to provide such facilities and programs on a 
basis of cooperation with one another, there- 
by serving the best interests of such offenders 
and of society and effecting economies in cap- 
ital expenditures and operational costs. The 
purpose of this compact is to provide for the 
mutual development and execution of such 
programs of cooperation for the confinement, 
treatment and rehabilitation of offenders 
with the most economical use of human and 
material resources. 

Article II Definitions 

As used in this compact, unless the context 
clearly requires otherwise: 
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(a) "State" means a state of the United 
States; the United States of America; a ter- 
ritory or possession of the United States; the 
District of Columbia; the Commonwealth of 
Puerto Rico. 

(b) "Sending state" means a state party 
to this compact in which conviction or court 
commitment was had. 

(c) "Receiving state" means a state party to 
this compact to which an inmate is sent for 
confinement other than a state in which con- 
viction or court commitment was had. 

(d) "Inmate" means a male or female of- 
fender who is committed, under sentence to 
or confined in a penal or correctional institu- 
tion. 

(e) "Institution" means any penal or correc- 
tional facility, including but not limited to a 
facility for the mentally ill or mentally defec- 
tive, in which inmates as defined in (d) above 
may lawfully be confined. 

Article III Contracts 

(a) Each party state may make one or more 
contracts with any one or more of the other 
party states for the confinement of inmates 
on behalf of a sending state in institutions 
situated within receiving states. Any such 
contract shall provide for: 1. Its duration. 2. 
Payments to be made to the receiving state 
by the sending state for inmate maintenance, 
extraordinary medical and dental expenses, 
and any participation in or receipt by inmates 
of rehabilitative or correctional services, fa- 
cilities, programs or treatment not reason- 
ably included as part of normal maintenance. 
3. Participation in programs of inmate em- 
ployment, if any; the disposition or crediting 
of any payments received by inmates on ac- 
count thereof; and the crediting of proceeds 
from or disposal of any products resulting 
therefrom. 4. Delivery and retaking of in- 
mates. 5. Such other matters as may be nec- 
essary and appropriate to fix the obligations, 
responsibilities and rights of the sending and 
receiving states. 

(b) The terms and provisions of this com- 
pact shall be a part of any contract entered 
into by the authority of or pursuant thereto, 
and nothing in any such contract shall be in- 
consistent therewith. 

Article IV Procedures and Rights 

(a) Whenever the duly constituted author- 
ities in a state party to this compact, and 
which has entered into a contract pursuant 
to Article III, shall decide that confinement 
in, or transfer of an inmate to, an institution 
within the territory of another party state is 
necessary or desirable in order to provide ad- 
equate quarters and care or an appropriate 
program of rehabilitation or treatment, said 
officials may direct that the confinement be 
within an institution within the territory of 
said other party state, the receiving state to 
act in that regard solely as agent for the send- 
ing state. 



(b) The appropriate officials of any state 
party to this compact shall have access, at all 
reasonable times, to any institution in which 
it has a contractual right to confine inmates 
for the purpose of inspecting the facilities 
thereof and visiting such of its inmates as 
may be confined in the institution. 

(c) Inmates confined in an institution 
pursuant to the terms of this compact shall 
at all times be subject to the jurisdiction of 
the sending state and may at any time be re- 
moved therefrom for transfer to a prison or 
other institution within the sending state, for 
transfer to another institution in which the 
sending state may have a contractual or other 
right to confine inmates, for release on proba- 
tion or parole, for discharge, or for any other 
purpose permitted by the laws of the sending 
state; provided that the sending state shall 
continue to be obligated to such payments 
as may be required pursuant to the terms of 
any contract entered into under the terms of 
Article III. 

(d) Each receiving state shall provide reg- 
ular reports to each sending state on the in- 
mates of that sending state in institutions 
pursuant to this compact including a conduct 
record of each inmate and certify said record 
to the official designated by the sending state, 
in order that each inmate may have official 
review of his or her record in determining and 
altering the disposition of said inmate in ac- 
cordance with the law which may obtain in 
the sending state and in order that the same 
may be a source of information for the send- 
ing state. 

(e) All inmates who may be confined in an 
institution pursuant to the provisions of this 
compact shall be treated in a reasonable and 
humane manner and shall be treated equal- 
ly with such similar inmates of the receiving 
state as may be confined in the same institu- 
tion. The fact of confinement in a receiving 
state shall not deprive any inmate so confined 
of any legal rights which said inmate would 
have had if confined in an appropriate insti- 
tution of the sending state. 

(f) Any hearing or hearings to which an in- 
mate confined pursuant to this compact may 
be entitled by the laws of the sending state 
may be had before the appropriate authorities 
of the sending state, or of the receiving state 
if authorized by the sending state. The receiv- 
ing state shall provide adequate facilities for 
such hearings as may be conducted by the ap- 
propriate officials of a sending state. In the 
event such hearing or hearings are had before 
officials of the receiving state, the governing 
law shall be that of the sending state and a re- 
cord of the hearing or hearings as prescribed 
by the sending state shall be made. Said re- 
cord together with any recommendations of 
the hearing officials shall be transmitted 
forthwith to the official or officials before 
whom the hearing would have been had if it 
had taken place in the sending state. In any 
and all proceedings had pursuant to the pro- 
visions of this subdivision, the officials of the 
receiving state shall act solely as agents of 
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the sending state and no final determination 
shall be made in any matter except by the ap- 
propriate officials of the sending state. 

(g) Any inmate confined pursuant to this 
compact shall be released within the territo- 
ry of the sending state unless the inmate, and 
the sending and receiving states, shall agree 
upon release in some other place. The sending 
state shall bear the cost of such return to its 
territory. 

(h) Any inmate confined pursuant to the 
terms of this compact shall have any and all 
rights to participate in and derive any bene- 
fits or incur or be relieved of any obligations 
or have such obligations modified or his sta- 
tus changed on account of any action or pro- 
ceeding in which he could have participated if 
confined in any appropriate institution of the 
sending state located within such state. 

(i) The parent, guardian, trustee, or other 
person or persons entitled under the laws of 
the sending state to act for, advise, or oth- 
erwise function with respect to any inmate 
shall not be deprived of or restricted in his 
exercise of any power in respect of any inmate 
confined pursuant to the terms of this com- 
pact. 

Article V Acts Not Reviewable in Receiving 
State: Extradition 

(a) Any decision of the sending state in re- 
spect of any matter over which it retains ju- 
risdiction pursuant to this compact shall be 
conclusive upon and not reviewable within the 
receiving state, but if at the time the sending 
state seeks to remove an inmate from an in- 
stitution in the receiving state there is pend- 
ing against the inmate within such state any 
criminal charge or if the inmate is formally 
accused of having committed within such 
state a criminal offense, the inmate shall not 
be returned without the consent of the receiv- 
ing state until discharged from prosecution 
or other form of proceeding, imprisonment or 
detention for such offense. The duly accredit- 
ed officers of the sending state shall be per- 
mitted to transport inmates pursuant to this 
compact through any and all states party to 
this compact without interference. 

(b) An inmate who escapes from an institu- 
tion in which he is confined pursuant to this 
compact shall be deemed a fugitive from the 
sending state and from the state in which the 
institution is situated. In the case of an es- 
cape to a jurisdiction other than the sending 
or receiving state, the responsibility for insti- 
tution of extradition or rendition proceedings 
shall be that of the sending state, but noth- 
ing contained herein shall be construed to 
prevent or affect the activities of officers and 
agencies of any jurisdiction directed toward 
the apprehension and return of an escapee. 

Article VI Federal Aid 

Any state party to this compact may accept 
federal aid for use in connection with any 
institution or program, the use of which is 
or may be affected by this compact or any 



contract pursuant hereto and any inmate in 
a receiving state pursuant to this compact 
may participate in any such federally aided 
program or activity for which the sending and 
receiving states have made contractual provi- 
sion, provided that if such program or activity 
is not part of the customary correctional reg- 
imen, the express consent of the appropriate 
official of the sending state shall be required 
therefor. 

Article VII Entry Into Force 

This compact shall enter into force and be- 
come effective and binding upon the states 
so acting when it has been enacted into law 
by any two states. Thereafter, this compact 
shall enter into force and become effective 
and binding as to any other of said states 
upon similar action by such state. 

Article VIII Withdrawal and Termination 

This compact shall continue in force and re- 
main binding upon a party state until it shall 
have enacted a statute repealing the same 
and providing for the sending of formal writ- 
ten notice of withdrawal from the compact 
to the appropriate officials of all other party 
states. An actual withdrawal shall not take 
effect until one year after the notices pro- 
vided in said statute have been sent. Such 
withdrawal shall not relieve the withdrawing 
state from its obligations assumed hereun- 
der prior to the effective date of withdrawal. 
Before the effective date of withdrawal, a 
withdrawing state shall remove to its terri- 
tory, at its own expense, such inmates as it 
may have confined pursuant to the provisions 
of this compact. 

Article IX Other Arrangements Unaffected 

Nothing contained in this compact shall be 
construed to abrogate or impair any agree- 
ment or other arrangement which a party 
state may have with a nonparty state for 
the confinement, rehabilitation or treatment 
of inmates nor to repeal any other laws of a 
party state authorizing the making of cooper- 
ative institutional arrangements. 

Article X Construction and Severability 

The provisions of this compact shall be liber- 
ally construed and shall be severable. If any 
phrase, clause, sentence or provision of this 
compact is declared to be contrary to the con- 
stitution of any participating state or of the 
United States or the applicability thereof to 
any government, agency, person or circum- 
stance is held invalid, the validity of the re- 
mainder of this compact and the applicability 
thereof to any government, agency, person or 
circumstance shall not be affected thereby. 
If this compact shall be held contrary to the 
constitution of any state participating there- 
in, the compact shall remain in full force and 
effect as to the remaining states and in full 
force and effect as to the state affected as to 
all severable matters. 

1 1 190. The Western Interstate Corrections 
Compact as contained herein is hereby en- 
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acted into law and entered into on behalf of 
this State with any and all other states le- 
gally joining therein in a form substantially 
as follows: 

WESTERN INTERSTATE CORRECTIONS 
COMPACT 

ARTICLE I Purpose and Policy 

The party states, desiring by common action 
to improve their institutional facilities and 
provide programs of sufficiently high quality 
for the confinement, treatment and rehabil- 
itation of various types of offenders, declare 
that it is the policy of each of the party states 
to provide such facilities and programs on a 
basis of co-operation with one another, there- 
by serving the best interests of such offenders 
and of society. The purpose of this compact 
is to provide for the development and execu- 
tion of such programs of co-operation for the 
confinement, treatment and rehabilitation of 
offenders. 

ARTICLE II Definitions 

As used in this compact, unless the context 
clearly requires otherwise: 

(a) "State" means a state of the United 
States, or, subject to the limitation contained 
in Article VII, Guam. 

(b) "Sending state" means a state party to 
this compact in which conviction was had. 

(c) "Receiving state" means a state party to 
this compact to which an inmate is sent for 
confinement other than a state in which con- 
viction was had. 

(d) "Inmate" means a male or female of- 
fender who is under sentence to or confined 
in a prison or other correctional institution. 

(e) "Institution" means any prison, reforma- 
tory or other correctional facility (including 
but not limited to a facility for the mentally ill 
or mentally defective) in which inmates may 
lawfully be confined. 

ARTICLE III Contracts 

(a) Each party state may make one or more 
contracts with any one or more of the other 
party states for the confinement of inmates 
on behalf of a sending state in institutions 
situated within receiving states. Any such 
contract shall provide for: 1. Its duration. 2. 
Payments to be made to the receiving state 
by the sending state for inmate maintenance, 
extraordinary medical and dental expenses, 
and any participation in or receipt by inmates 
of rehabilitative or correctional services, fa- 
cilities, programs or treatment not reason- 
ably included as part of normal maintenance. 
3. Participation in programs of inmate em- 
ployment, if any; the disposition or crediting 
of any payments received by inmates on ac- 
counts thereof; and the crediting of proceeds 
from or disposal of any products resulting 
therefrom. 4. Delivery and retaking of in- 
mates. 5. Such other matters as may be nec- 
essary and appropriate to fix the obligations, 
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responsibilities and rights of the sending and 
receiving states. 

(b) Prior to the construction or completion 
of construction of any institution or addition 
thereto by a party state, any other party 
state or states may contract therewith for 
the enlargement of the planned capacity of 
the institution or addition thereto, or for the 
inclusion therein of particular equipment or 
structures, and for the reservation of a specif- 
ic per centum of the capacity of the institution 
to be kept available for use by inmates of the 
sending state or states so contracting. Any 
sending state so contracting may, to the ex- 
tent that moneys are legally available there- 
for, pay to the receiving state, a reasonable 
sum as consideration for such enlargement of 
capacity, or provision of equipment or struc- 
tures, and reservation of capacity. Such pay- 
ment may be in a lump sum or in installments 
as provided in the contract. 

(c) The terms and provisions of this com- 
pact shall be a part of any contract entered 
into by the authority of or pursuant thereto, 
and nothing in any such contract shall be in- 
consistent therewith. 

ARTICLE IV Procedures and Rights 

(a) Whenever the duly constituted judicial 
or administrative authorities in a state party 
to this compact, and which has entered into a 
contract pursuant to Article III, shall decide 
that confinement in, or transfer of an inmate 
to, an institution within the territory of an- 
other party state is necessary in order to pro- 
vide adequate quarters and care or desirable 
in order to provide an appropriate program 
of rehabilitation or treatment, said officials 
may direct that the confinement be within an 
institution within the territory of said other 
party state, the receiving state to act in that 
regard solely as agent for the sending state. 

(b) The appropriate officials of any state 
party to this compact shall have access, at all 
reasonable times, to any institution in which 
it has a contractual right to confine inmates 
for the purpose of inspecting the facilities 
thereof and visiting such of its inmates as 
may be confined in the institution. 

(c) Inmates confined in an institution 
pursuant to the terms of this compact shall 
at all times be subject to the jurisdiction of 
the sending state and may at any time be re- 
moved therefrom for transfer to a prison or 
other institution within the sending state, for 
transfer to another institution in which the 
sending state may have a contractual or other 
right to confine inmates, for release on proba- 
tion or parole, for discharge, or for any other 
purpose permitted by the laws of the sending 
state; provided that the sending state shall 
continue to be obligated to such payments 
as may be required pursuant to the terms of 
any contract entered into under the terms of 
Article III. 

(d) Each receiving state shall provide reg- 
ular reports to each sending state on the in- 
mates of that sending state in institutions 



pursuant to this compact including a conduct 
record of each inmate and certify said record 
to the official designated by the sending state, 
in order that each inmate may have the ben- 
efit of his or her record in determining and 
altering the disposition of said inmate in ac- 
cordance with the law which may obtain in 
the sending state and in order that the same 
may be a source of information for the send- 
ing state. 

(e) All inmates who may be confined in an 
institution pursuant to the provisions of this 
compact shall be treated in a reasonable and 
humane manner and shall be cared for and 
treated equally with such similar inmates of 
the receiving state as may be confined in the 
same institution. The fact of confinement in a 
receiving state shall not deprive any inmate 
so confined of any legal rights which said in- 
mate would have had if confined in an appro- 
priate institution of the sending state. 

(f) Any hearing or hearings to which an in- 
mate confined pursuant to this compact may 
be entitled by the laws of the sending state 
may be had before the appropriate authorities 
of the sending state, or of the receiving state 
if authorized by the sending state. The receiv- 
ing state shall provide adequate facilities for 
such hearings as may be conducted by the ap- 
propriate officials of a sending state. In the 
event such hearing or hearings are had before 
officials of the receiving state, the governing 
law shall be that of the sending state and a re- 
cord of the hearing or hearings as prescribed 
by the sending state shall be made. Said re- 
cord together with any recommendations of 
the hearing officials shall be transmitted 
forthwith to the official or officials before 
whom the hearing would have been had if it 
had taken place in the sending state. In any 
and all proceedings had pursuant to the pro- 
visions of this subdivision, the officials of the 
receiving state shall act solely as agents of 
the sending state and no final determination 
shall be made in any matter except by the ap- 
propriate officials of the sending state. Costs 
of records made pursuant to this subdivision 
shall be borne by the sending state. 

(g) Any inmate confined pursuant to this 
compact shall be released within the territo- 
ry of the sending state unless the inmate, and 
the sending and receiving states, shall agree 
upon release in some other place. The sending 
state shall bear the cost of such return to its 
territory. 

(h) Any inmate confined pursuant to the 
terms of this compact shall have any and all 
rights to participate in and derive any bene- 
fits or incur or be relieved of any obligations 
or have such obligations modified or his sta- 
tus changed on account of any action or pro- 
ceeding in which he could have participated if 
confined in any appropriate institution of the 
sending state located within such state. 

(i) The parent, guardian, trustee, or other 
person or persons entitled under the laws of 
the sending state to act for, advise, or oth- 
erwise function with respect to any inmate 



shall not be deprived of or restricted in his 
exercise of any power in respect of any inmate 
confined pursuant to the terms of this com- 
pact. 

ARTICLE V Acts Not Reviewable in 
Receiving State; Extradition 

(a) Any decision of the sending state in 
respect of any matter over which it retains 
jurisdiction pursuant to this compact shall 
be conclusive upon and not reviewable with- 
in the receiving state, but if at the time the 
sending state seeks to remove an inmate from 
an institution in the receiving state there is 
pending against the inmate within such state 
any criminal charge or if the inmate is sus- 
pected of having committed within such state 
a criminal offense, the inmate shall not be 
returned without the consent of the receiv- 
ing state until discharged from prosecution 
or other form of proceeding, imprisonment or 
detention for such offense. The duly accredit- 
ed officers of the sending state shall be per- 
mitted to transport inmates pursuant to this 
compact through any and all states party to 
this compact without interference. 

(b) An inmate who escapes from an insti- 
tution in which he is confined pursuant to 
this compact shall be deemed a fugitive from 
the sending state and from the state in which 
the institution is situated. In the case of an 
escape to a jurisdiction other than the send- 
ing or receiving state, the responsibility for 
institution of extradition proceedings shall 
be that of the sending state, but nothing con- 
tained herein shall be construed to prevent 
or affect the activities of officers and agencies 
of any jurisdiction directed toward the appre- 
hension and return of an escapee. 

ARTICLE VI Federal Aid 

Any state party to this compact may accept 
federal aid for use in connection with any in- 
stitution or program, the use of which is or 
may be affected by this compact or any con- 
tract pursuant hereto and any inmate in a 
receiving state pursuant to this compact may 
participate in any such federally aided pro- 
gram or activity for which the sending and 
receiving states have made contractual provi- 
sion provided that if such program or activity 
is not part of the customary correctional reg- 
imen the express consent of the appropriate 
official of the sending state shall be required 
therefor. 

ARTICLE VII Entry Into Force 

This compact shall enter into force andbecome 
effective and binding upon the states so act- 
ing when it has been enacted into law by any 
two contiguous states from among the States 
of Alaska, Arizona, California, Colorado, 
Hawaii, Idaho, Montana, Nebraska, Nevada, 
New Mexico, Oregon, Utah, Washington and 
Wyoming. For the purpose of this article, 
Alaska and Hawaii shall be deemed contigu- 
ous to each other; to any and all of the States 
of California, Oregon and Washington; and to 
Guam. Thereafter, this compact shall enter 
into force and become effective and binding 
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as to any other of said states, or any other 
state contiguous to at least one party state 
upon similar action by such state. Guam may 
become party to this compact by taking action 
similar to that provided for joinder by any 
other eligible party state and upon the con- 
sent of Congress to such joinder. For the pur- 
poses of this article, Guam shall be deemed 
contiguous to Alaska, Hawaii, California, 
Oregon and Washington. 

ARTICLE VIII Withdrawal and Termination 

This compact shall continue in force and re- 
main binding upon a party state until it shall 
have enacted a statute repealing the same 
and providing for the sending of formal writ- 
ten notice of withdrawal from the compact 
to the appropriate officials of all other party 
states. An actual withdrawal shall not take 
effect until two years after the notices pro- 
vided in said statute have been sent. Such 
withdrawal shall not relieve the withdrawing 
state from its obligations assumed hereun- 
der prior to the effective date of withdrawal. 
Before the effective date of withdrawal, a 
withdrawing state shall remove to its terri- 
tory, at its own expense, such inmates as it 
may have confined pursuant to the provisions 
of this compact. 

ARTICLE IX Other Arrangements 
Unaffected 

Nothing contained in this compact shall be 
construed to abrogate or impair any agree- 
ment or other arrangement which a party 
state may have with a nonparty state for the 
confinement, rehabilitation or treatment of 
inmates nor to repeal any other laws of a par- 
ty state authorizing the making of co-opera- 
tive institutional arrangements. 

ARTICLE X Construction and Severability 

The provisions of this compact shall be liber- 
ally construed and shall be severable. If any 
phrase, clause, sentence or provision of this 
compact is declared to be contrary to the con- 
stitution of any participating state or of the 
United States or the applicability thereof to 
any government, agency, person or circum- 
stance is held invalid, the validity of the re- 
mainder of this compact and the applicability 
thereof to any government, agency, person or 
circumstance shall not be affected thereby. 
If this compact shall be held contrary to the 
constitution of any state participating there- 
in, the compact shall remain in full force and 
effect as to the remaining states and in full 
force and effect as to the state affected as to 
all severable matters. 

11191. (a) Any court or other agency or 
officer of this state having power to commit 
or transfer an inmate, as defined in Article 
II (d) of the Interstate Corrections Compact 
or of the Western Interstate Corrections 
Compact, to any institution for confinement 
may commit or transfer that inmate to any 
institution within or without this state 
if this state has entered into a contract or 
contracts for the confinement of inmates in 



that institution pursuant to Article III of 
the Interstate Corrections Compact or of the 
Western Interstate Corrections Compact. 

(b) An inmate sentenced under California 
law shall not be committed or transferred to 
an institution outside of this state, unless he 
or she has executed a written consent to the 
transfer. The inmate shall have the right to 
a private consultation with an attorney of 
his choice, or with a public defender if the 
inmate cannot afford counsel, concerning 
his rights and obligations under this section, 
and shall be informed of those rights prior to 
executing the written consent. At any time 
more than five years after the transfer, the 
inmate shall be entitled to revoke his con- 
sent and to transfer to an institution in this 
state. In such cases, the transfer shall occur 
within the next 30 days. 

(c) Notwithstanding the requirements 
in this section or Section 11194, the secre- 
tary may transfer an inmate to a facility in 
another state without the consent of the in- 
mate. 

(d) Inmates who volunteer by submitting 
a request to transfer and are otherwise el- 
igible shall receive first priority under this 
section. 

(e) This section shall remain in effect only 
until January 1, 2017, and as of that date is 
repealed, unless a later enacted statute, that 
is enacted before January 1, 2017, deletes or 
extends that date. 

11191. (a) Any court or other agency or 
officer of this state having power to commit 
or transfer an inmate, as denned in Article 
11(d) of the Interstate Corrections Compact 
or of the Western Interstate Corrections 
Compact, to any institution for confinement 
may commit or transfer that inmate to any 
institution within or outside of this state 
if this state has entered into a contract or 
contracts for the confinement of inmates in 
that institution pursuant to Article III of 
the Interstate Corrections Compact or of the 
Western Interstate Corrections Compact. 

(b) No inmate sentenced under California 
law may be committed or transferred to an 
institution outside of this state, unless he 
or she has executed a written consent to the 
transfer. The inmate shall have the right to 
a private consultation with an attorney of 
his choice, or with a public defender if the 
inmate cannot afford counsel, concerning 
his rights and obligations under this section, 
and shall be informed of those rights prior to 
executing the written consent. At any time 
more than five years after the transfer, the 
inmate shall be entitled to revoke his con- 
sent and to transfer to an institution in this 
state. In such cases, the transfer shall occur 
within the next 30 days. 

(c) This section shall become operative on 
January 1, 2017. 

11192. The courts, departments, agencies 
and officers of this State and its subdivisions 
shall enforce this compact and shall do all 
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things appropriate to the effectuation of its 
purposes and intent which may be within 
their respective jurisdictions including but 
not limited to the making and submission of 
such reports as are required by the compact. 

11193. Any inmate sentenced under 
California law who is imprisoned in another 
state, pursuant to a compact, shall be enti- 
tled to all hearings, within 120 days of the 
time and under the same standards, which 
are normally accorded to persons similarly 
sentenced who are confined in institutions in 
this state. If the inmate consents in writing, 
such hearings may be conducted by the cor- 
responding agencies or officials of such other 
jurisdiction. The Board of Prison Terms or 
its duly authorized representative is hereby 
authorized and directed to hold such hear- 
ings as may be requested by such other ju- 
risdiction or the inmate pursuant to this 
section or to Article IV (f) of the Interstate 
Corrections Compact or of the Western 
Interstate Corrections Compact. 

11194. The Director of Corrections is here- 
by empowered to enter into such contracts 
on behalf of this state as may be appropriate 
to implement the participation of this state 
in the Interstate Corrections Compact and 
the Western Interstate Corrections Compact 
pursuant to Article III thereof. No such con- 
tract shall be of any force or effect until ap- 
proved by the Director of General Services. 
Such contracts may authorize confinement 
of inmates in, or transfer of inmates from, 
only such institutions in this state as are 
under the jurisdiction of the Department 
of Corrections, and no such contract may 
provide for transfer out of this state of any 
person committed to the custody of the 
Director of the Youth Authority. No such 
contract may authorize the confinement 
of an inmate, who is in the custody of the 
Director of Corrections, in an institution of 
a state other than a state that is a party to 
the Interstate Corrections Compact or to the 
Western Interstate Corrections Compact. 
The Director of Corrections, subject to the 
approval of the Board of Prison Terms, must 
first determine, on the basis of an inspec- 
tion made by his direction, that such insti- 
tution of another state is a suitable place 
for confinement of prisoners committed to 
his custody before entering into a contract 
permitting such confinement, and shall, at 
least annually, redetermine the suitabili- 
ty of such confinement. In determining the 
suitability of such institution of another 
state, the director shall assure himself that 
such institution maintains standards of care 
and discipline not incompatible with those of 
the State of California and that all inmates 
therein are treated equitably, regardless of 
race, religion, color, creed or national origin. 

11194.5. (a) At the request of the board 
of supervisors of any county that is adjacent 
to another state, the county sheriff shall ne- 
gotiate with the appropriate officials of the 



adjacent state to contract pursuant to the 
authority of Article III of a compact exe- 
cuted under Section 11189 or 11190 for the 
confinement of county jail prisoners in cor- 
responding facilities located in the adjacent 
state. The sheriff shall determine that the 
corresponding facilities are a suitable place 
of confinement of prisoners submitted to his 
or her custody and shall at least annually re- 
determine the suitability as a precondition 
to any contract under this section. In deter- 
mining the suitability of the facilities of the 
other states, the sheriff shall assure himself 
or herself that it maintains standards of care 
and discipline not incompatible with those of 
this state and that all inmates therein are 
treated equally, regardless of race, religion, 
color, creed, or national origin. 

(b) With the approval of the board of su- 
pervisors including agreement as to terms 
for payments to be made for prisoner main- 
tenance and expenses, the county sheriff 
may enter into a contract negotiated under 
subdivision (a). 

(c) No prisoner may be transferred to an 
institution outside of this state under this 
section unless he or she has executed a writ- 
ten consent to the transfer. 

(d) Any person who was sent to another 
state from a county under the authority of 
this section shall be released within the ter- 
ritory of the county unless the person, the 
sheriff of the sending county, and the corre- 
sponding official or agency of the other state 
shall agree upon release in another place. 
The county shall bear the cost of transport- 
ing the person to the place of release. 

11195. Every prisoner released from a 
prison without this state to which he has 
been committed or transferred from this 
state pursuant to this article shall be enti- 
tled to the same benefits, including, but not 
limited to money and tools, as are allowed 
to a prisoner released from a prison in this 
state. Any person who has been sent to an- 
other state for confinement pursuant to this 
article shall be released within the territory 
of this state unless the person, the Director 
of Corrections of California, and the corre- 
sponding agency or official of the other state 
shall agree upon release in some other place. 
This state shall bear the cost of transporting 
the person to the place of release. 

11196. The provisions of this article shall 
be severable and if any phrase, clause, sen- 
tence, or provision of this article is declared 
to be unconstitutional or the applicability 
thereof to any state, agency, person or cir- 
cumstance is held invalid, the constitution- 
ality of this article and the applicability 
thereof to any other state, agency, person or 
circumstance shall, with respect to all sev- 
erable matters, not be affected thereby. It is 
the legislative intent that the provisions of 
this article be reasonably and liberally con- 
strued. 

11197. No person sentenced under 
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California law who is committed or trans- 
ferred to an institution outside of this state 
shall be competent to testify for the prose- 
cution in any criminal proceeding in this 
state unless counsel for each defendant in 
such proceeding is notified that the prosecu- 
tion may call the person as a witness and is 
given an opportunity to interview the person 
no less than 10 days before the commence- 
ment of the proceeding or, in the event the 
prosecution is not at that time considering 
the possibility of using such testimony, the 
notice and opportunity for interview shall be 
given at the earliest possible time. Nothing 
in this section shall be construed to compel 
the prisoner to submit to such an interview. 

11198. (a) Except as authorized by 
California statute, no city, county, city and 
county, or private entity shall cause to be 
brought into, housed in, confined in, or de- 
tained in this state any person sentenced 
to serve a criminal commitment under 
the authority of any jurisdiction outside of 
California. 

(b) It is the intent of the Legislature that 
this act shall neither prohibit nor authorize 
the confinement of federal prisoners in this 
state. 

Article 5. Reports of Animal 
Cruelty, Abuse, or Neglect 

11199. (a) Any employee of a county child 
or adult protective services agency, while 
acting in his or her professional capacity or 
within the scope of his or her employment, 
who has knowledge of or observes an animal 
whom he or she knows or reasonably sus- 
pects has been the victim of cruelty, abuse, 
or neglect, may report the known or reason- 
ably suspected animal cruelty, abuse, or ne- 
glect to the entity or entities that investigate 
reports of animal cruelty, abuse, and neglect 
in that county. 

(b) The report may be made within two 
working days of receiving the information 
concerning the animal by facsimile trans- 
mission of a written report presented in 
the form described in subdivision (e) or by 
telephone if all of the information that is 
required to be provided pursuant to subdi- 
vision (e) is furnished. In cases where an 
immediate response may be necessary in 
order to protect the health and safety of the 
animal or others, the report may be made by 
telephone as soon as possible. 

(c) Nothing in this section shall be con- 
strued to impose a duty to investigate known 
or reasonably suspected animal cruelty, 
abuse, or neglect. 

(d) As used in this section, the terms "an- 
imal," "cruelty," "abuse," "neglect," "reason- 
able suspicion," and "owner" are defined as 
follows: 

(1) "Animal" includes every dumb crea- 
ture. 

(2) "Cruelty," "abuse," and "neglect" in- 
clude every act, omission, or neglect whereby 



unnecessary or unjustifiable physical pain 
or suffering is caused or permitted. 

(3) "Reasonable suspicion" means that it 
is objectively reasonable for a person to en- 
tertain a suspicion, based upon facts that 
could cause a reasonable person in a like po- 
sition, drawing, when appropriate, on his or 
her training and experience, to suspect ani- 
mal cruelty, abuse, or neglect. 

(4) "Owner" means any person who is the 
legal owner, keeper, harborer, possessor, or 
the actual custodian of an animal. "Owner" 
includes corporations as well as individuals. 

(e) Reports made pursuant to this section 
may be made on a preprinted form prepared 
by the entity or entities that investigate re- 
ports of animal cruelty, abuse, and neglect 
in that county that includes the definitions 
contained in subdivision (d), and a space for 
the reporter to include each of the following: 

(1) His or her name and title. 

(2) His or her business address and tele- 
phone number. 

(3) The name, if known, of the animal 
owner or custodian. 

(4) The location of the animal and the 
premises on which the known or reasonably 
suspected animal cruelty, abuse, or neglect 
took place. 

(5) A description of the location of the an- 
imal and the premises. 

(6) Type and numbers of animals in- 
volved. 

(7) A description of the animal and its 
condition. 

(8) The date, time, and a description of 
the observation or incident which led the 
reporter to suspect animal cruelty, abuse, 
or neglect and any other information the re- 
porter believes may be relevant. 

(f) When two or more employees of a coun- 
ty child or adult protective services agency 
are present and jointly have knowledge 
of known or reasonably suspected animal 
cruelty, abuse, or neglect, and where there 
is agreement among them, a report may be 
made by one person by mutual agreement. 
Any reporter who has knowledge that the 
person designated to report has failed to do 
so may thereafter make the report. 

CHAPTER 3. PREVENTION 
AND ABATEMENT OF 
UNLAWFUL ACTIVITIES 

Article 1. Unlawful Liquor Sale 
Abatement Law 

11200. Every building or place used for 
the purpose of unlawfully selling, serving or 
giving away any spirituous, vinous, malt or 
other alcoholic liquor, and every building or 
place in or upon which such liquors are un- 
lawfully sold, served or given away, is a nui- 
sance which shall be enjoined, abated and 
prevented, whether it is a public or private 
nuisance. 

11201. Whenever there is reason to believe 
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that a nuisance as denned in this article is 
kept, maintained or exists in any county, the 
district attorney, in the name of the people of 
the State of California, shall, or the city at- 
torney of an incorporated city, or any citizen 
of the state resident within the county, in his 
or her own name may, maintain an action in 
equity to abate and prevent the nuisance and 
to perpetually enjoin the person or persons 
conducting or maintaining it, and the owner, 
lessee or agent of the building, or place, in or 
upon which the nuisance exists, from direct- 
ly or indirectly maintaining or permitting it. 
The complaint in the action shall be verified 
unless filed by the district attorney. 

11202. Whenever the existence of a nui- 
sance is shown in an action brought under 
this article to the satisfaction of the court or 
judge thereof, either by verified complaint 
or affidavit, and the court or judge is satis- 
fied that the owner of the property has re- 
ceived written notice of the existence of the 
nuisance, signed by the complainant or the 
district attorney at least two weeks prior to 
the filing of the complaint, the court or judge 
shall allow a temporary writ of injunction 
to abate and prevent the continuance or re- 
currence of the nuisance. On granting such 
writ the court or judge shall require an un- 
dertaking on the part of the applicant to the 
effect that the applicant will pay to the par- 
ty enjoined such damages, not exceeding an 
amount to be specified, as the opposing par- 
ty may sustain by reason of the injunction, if 
the court finally decides that the applicant 
was not entitled to the injunction. 

11203. Actions brought under this article 
shall have precedence over all other actions, 
excepting criminal proceedings, election con- 
tests and hearings on injunctions. If a com- 
plaint is filed under this article by a citizen, 
it shall not be dismissed by the plaintiff or 
for want of prosecution except upon a sworn 
statement made by the complainant and his 
attorney, setting forth the reasons why the 
action should be dismissed, and the dismiss- 
al ordered by the court. In case of failure to 
prosecute any such action with reasonable 
diligence, or at the request of the plaintiff, 
the court, in its discretion, may substitute 
any other citizen consenting thereto for the 
plaintiff. If the action is brought by a citizen 
and the court finds there was no reasonable 
ground or cause therefor, the costs shall be 
taxed against such citizen. 

11204. If the existence of a nuisance is 
established in an action as provided in this 
article, an order of abatement shall be en- 
tered as part of the judgment in the case, 
and plaintiff's costs in such action are a lien 
upon the building and place, enforceable and 
collectible by execution issued by order of the 
court. 

11205. Any violation or disobedience of an 
injunction or order expressly provided for in 
this article is punishable as a contempt of 
court by a fine of not less than two hundred 



dollars ($200) nor more than one thousand 
dollars ($1,000), or by imprisonment in the 
county jail for not less than one nor more 
than six months, or by both. 

11206. Whenever the owner of a building 
or place upon which an act or acts constitut- 
ing a contempt as defined in this article has 
been committed is guilty of a contempt of 
court, and is fined therefor in any proceed- 
ings under this article, the fine is a lien upon 
such building and place to the extent of the 
interest of such person therein, enforceable 
and collectible by execution issued by order 
of the court. 

11207. "Person," as used in this article, 
means individuals, corporations, associa- 
tions, partnerships, limited liability compa- 
nies, trustees, lessees, agents and assignees. 

Article 2. Red Light Abatement 
Law 

11225. (a) (1) Every building or place used 
for the purpose of illegal gambling as defined 
by state law or local ordinance, lewdness, as- 
signation, or prostitution, and every build- 
ing or place in or upon which acts of illegal 
gambling as defined by state law or local 
ordinance, lewdness, assignation, or prosti- 
tution, are held or occur, is a nuisance which 
shall be enjoined, abated, and prevented, 
and for which damages may be recovered, 
whether it is a public or private nuisance. 

(2) Nothing in this subdivision shall be 
construed to apply the definition of a nui- 
sance to a private residence where illegal 
gambling is conducted on an intermittent 
basis and without the purpose of producing 
profit for the owner or occupier of the prem- 
ises. 

(b) (1) Notwithstanding any other law, 
every building or place used for the purpose 
of human trafficking, and every building or 
place in or upon which acts of human traf- 
ficking are held or occur, is a nuisance which 
shall be enjoined, abated, and prevented, 
and for which damages may be recovered, 
whether it is a public or private nuisance. 

(2) For purposes of this subdivision, hu- 
man trafficking is defined in Section 236.1. 

(c) (1) Every building or place used as a 
bathhouse which as a primary activity en- 
courages or permits conduct that according 
to the guidelines of the federal Centers for 
Disease Control and Prevention can trans- 
mit AIDS, including, but not limited to, anal 
intercourse, oral copulation, or vaginal in- 
tercourse, is a nuisance which shall be en- 
joined, abated, and prevented, and for which 
damages may be recovered, whether it is a 
public or private nuisance. 

(2) For purposes of this subdivision, a 
"bathhouse" means a business which, as 
its primary purpose, provides facilities for 
a spa, whirlpool, communal bath, sauna, 
steam bath, mineral bath, mud bath, or fa- 
cilities for swimming. 

11226. If there is reason to believe that 
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a nuisance, as denned in this article or as 
set forth in Section 17800 of the Business 
and Professions Code, is kept, maintained, 
or is in existence in any county, the district 
attorney or county counsel, in the name of 
the people of the State of California, or the 
city attorney of an incorporated city or any 
city and county may, or any citizen of the 
state resident within the county in his or her 
own name may, maintain an action in eq- 
uity to abate and prevent the nuisance and 
to perpetually enjoin the person conducting 
or maintaining it, and the owner, lessee, or 
agent of the building or place, in or upon 
which the nuisance exists, from directly 
or indirectly maintaining or permitting it. 
The complaint in the action shall be verified 
unless filed by the district attorney, county 
counsel, or the city attorney. 

11227. (a) Whenever the existence of a nui- 
sance is shown in an action brought under 
this article to the satisfaction of the court or 
judge thereof, either by verified complaint 
or affidavit, the court or judge shall allow a 
temporary restraining order or injunction to 
abate and prevent the continuance or recur- 
rence of the nuisance. 

(b) A temporary restraining order or in- 
junction may enjoin subsequent owners, 
commercial lessees, or agents who acquire 
the building or place where the nuisance 
exists with notice of the order or injunction, 
specifying that the owner of the property 
subject to the temporary restraining order 
or injunction shall notify any prospective 
purchaser, commercial lessee, or other suc- 
cessor in interest of the existence of the or- 
der or injunction, and of its application to 
successors in interest, prior to entering into 
any agreement to sell or lease the property. 
The temporary restraining order or injunc- 
tion shall not constitute a title defect, lien, or 
encumbrance on the real property. 

11228. Actions brought under this article 
have precedence over all actions, excepting 
criminal proceedings, election contests and 
hearings on injunctions, and in such actions 
evidence of the general reputation of a place 
is admissible for the purpose of proving the 
existence of a nuisance. If the complaint is 
filed by a citizen, it shall not be dismissed by 
the plaintiff or for want of prosecution except 
upon a sworn statement made by the com- 
plainant and his attorney, setting forth the 
reasons why the action should be dismissed, 
and the dismissal ordered by the court. In 
case of failure to prosecute any such action 
with reasonable diligence, or at the request 
of the plaintiff, the court, in its discretion, 
may substitute any other citizen consent- 
ing thereto for the plaintiff. If the action is 
brought by a citizen and the court finds there 
was no reasonable ground or cause therefor, 
the costs shall be taxed against such citizen. 

11229. Any violation or disobedience of an 
injunction or order expressly provided for by 
this article is punishable as a contempt of 



court by a fine of not less than two hundred 
dollars ($200) nor more than one thousand 
dollars ($1,000), by imprisonment in the 
county jail for not less than one nor more 
than six months, or by both. 
11230. (a) (1) If the existence of a nuisance 
is established in an action as provided in 
this article, an order of abatement shall be 
entered as a part of the judgment in the case, 
directing the removal from the building or 
place of all fixtures, musical instruments 
and movable property used in conducting, 
maintaining, aiding, or abetting the nui- 
sance, and directing the sale thereof in the 
manner provided for the sale of chattels un- 
der execution, and the effectual closing of 
the building or place against its use for any 
purpose, and that it be kept closed for a peri- 
od of one year, unless sooner released. If the 
court finds that any vacancy resulting from 
closure of the building or place may create a 
nuisance or that closure is otherwise harm- 
ful to the community, in lieu of ordering the 
building or place closed, the court may order 
the person who is responsible for the exis- 
tence of the nuisance to pay damages in an 
amount equal to the fair market rental value 
of the building or place for one year to the 
city or county in whose jurisdiction the nui- 
sance is located. The actual amount of rent 
being received for the rental of the building 
or place, or the existence of any vacancy 
therein, may be considered, but shall not be 
the sole determinant of the fair market rent- 
al value. Expert testimony may be used to 
determine the fair market rental value. 

(2) While the order remains in effect as 
to closing, the building or place is and shall 
remain in the custody of the court. 

(3) For removing and selling the movable 
property, the officer is entitled to charge and 
receive the same fees as he or she would for 
levying upon and selling like property on ex- 
ecution. 

(4) For closing the premises and keeping 
them closed, a reasonable sum shall be al- 
lowed by the court. 

(b) The court may assess a civil penalty 
not to exceed twenty-five thousand dollars 
($25,000) against any and all of the defen- 
dants, based upon the severity of the nui- 
sance and its duration. 

(c) Except as otherwise specified by sub- 
division (d), one-half of the civil penalties 
collected pursuant to this section shall 
be deposited in the Restitution Fund in 
the State Treasury, the proceeds of which 
shall be available for appropriation by the 
Legislature to indemnify persons filing 
claims pursuant to Article 1 (commencing 
with Section 13959) of Chapter 5 of Part 4 of 
Division 3 of Title 2 of the Government Code, 
and one-half of the civil penalties collected 
shall be paid to the city in which the judg- 
ment was entered, if the action was brought 
by the city attorney or city prosecutor. If the 
action was brought by a district attorney, 
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one-half of the civil penalties collected shall 
be paid to the treasurer of the county in 
which the judgment was entered. 

(d) In cases involving human trafficking, 
one-half of the civil penalties collected pur- 
suant to this section shall be deposited in the 
Victim-Witness Assistance Fund to be avail- 
able for appropriation by the Legislature 
to the California Emergency Management 
Agency to fund grants for human traffick- 
ing victim services and prevention programs 
provided by community-based organiza- 
tions. The community-based organizations 
shall have trained human trafficking case- 
workers, as defined by Section 1038.2 of the 
Evidence Code. The other one-half of the civ- 
il penalties shall be paid to the city in which 
judgment was entered, if the action was 
brought by a city attorney or city prosecutor. 
If the action was brought by a district attor- 
ney, the one-half of the civil penalty shall, 
instead, be paid to the treasurer of the coun- 
ty in which judgment was entered. 

11231. The proceeds of the sale of the prop- 
erty, as provided in Section 11230, shall be 
applied as follows: 1. To the fees and costs of 
removal and sale; 2. To the allowances and 
costs of closing and keeping closed the build- 
ing or place; 3. To the payment of plaintiff's 
costs in the action; 4. The balance, if any, 
shall be paid to the owner of the property so 
sold. If the proceeds of the sale do not fully 
discharge all such costs, fees and allowanc- 
es, the building and place shall also be sold 
under execution issued upon the order of the 
court or judge and the proceeds of such sale 
applied in like manner. 

11232. If the owner of the building or 
place is not guilty of any contempt of court 
in the proceedings, and appears and pays all 
costs, fees and allowances which are a lien 
on the building or place and files a bond in 
the full value of the property, to be ascer- 
tained by the court, conditioned that the 
owner will immediately abate any nuisance 
that may exist at the building or place and 
prevent the nuisance from being established 
or kept thereat within a period of one year 
thereafter, the court, or judge thereof, may, 
if satisfied of the owner's good faith, order 
the premises closed under the order of abate- 
ment, to be delivered to the owner, and the 
order of abatement canceled so far as the or- 
der relates to the property. The release of the 
property under the provisions of this section 
does not release it from any judgment, lien, 
penalty or liability to which it may be sub- 
ject by law. 

11233. Whenever the owner of a building 
or place upon which an act or acts constitut- 
ing a contempt as defined in this article has 
been committed, is guilty of a contempt of 
court and fined therefor under this article, 
the fine shall be a lien upon the building and 
place to the extent of the interest of such 
person therein, enforceable and collectible 
by execution issued by the order of the court. 



11234. "Person" as used in this article 
means individuals, corporations, associa- 
tions, partnerships, limited liability compa- 
nies, trustees, lessees, agents and assignees. 

11235. "Building" as used in this article 
means so much of any building or structure 
of any kind as is or may be entered through 
the same outside entrance. 

Article 3. Control of Gambling 
Ships 

11300. It is unlawful for any person, 
within this State, to solicit, entice, induce, 
persuade or procure, or to aid in soliciting, 
enticing, inducing, persuading or procur- 
ing any person to visit any gambling ship, 
whether such gambling ship be within or 
without the jurisdiction of the State. 

11301. As used in this article "craft" in- 
cludes every boat, ship, vessel, craft, barge, 
hulk, float or other thing capable of floating. 

11302. It is unlawful for any person, 
within this State, to solicit, entice, induce, 
persuade or procure, or to aid in soliciting, 
enticing, inducing, persuading or procuring 
any person to visit any craft, whether such 
craft is within or without the jurisdiction 
of the State, from which craft any person 
is transported, conveyed or carried to any 
gambling ship, whether such gambling ship 
is within or without the jurisdiction of the 
State. 

11303. It is unlawful for any person, firm, 
association or corporation to transport, 
convey or carry, or to aid in transporting, 
conveying or carrying any person to any 
gambling ship, whether such gambling ship 
is within or without the jurisdiction of the 
State. 

11304. It is unlawful for any person, firm, 
association or corporation to transport, con- 
vey or carry, or to aid in transporting, con- 
veying or carrying any person to any craft, 
whether such craft is within or without the 
jurisdiction of the State, from which craft 
any person is transported, conveyed, or 
carried to any gambling ship, whether such 
gambling ship is within or without the juris- 
diction of the State. 

11305. Any boat, ship, vessel, watercraft, 
barge, airplane, seaplane or aircraft, here- 
inafter called "means of conveyance," used 
for the purpose of transporting, conveying or 
carrying persons in violation of this article 
is a public nuisance which shall be enjoined, 
abated and prevented. 

11306. Whenever there is reason to believe 
that a nuisance as defined in this article is 
kept, maintained or exists in any county, the 
district attorney, in the name of the people, 
shall, or any citizen of the State resident in 
the county, in his own name, may, maintain 
an action to abate and prevent the nuisance 
and perpetually to enjoin the person or per- 
sons conducting or maintaining it, whether 
as principal, agent, servant, employee or 
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otherwise, from directly or indirectly main- 
taining or permitting the nuisance. Unless 
filed by the district attorney, the complaint 
in the action shall be verified. In any such 
action the plaintiff, at the time of issuing 
the summons, or at any time afterward, may 
have the means of conveyance, with its tack- 
le, apparel and furniture, seized and kept as 
security for the satisfaction of any judgment 
that may be entered in the action. 

11307. When any means of conveyance is 
seized pursuant to Section 11306, the own- 
er thereof or any other person otherwise 
entitled to possession thereof may apply to 
the court in which the action is pending for 
leave to file bond and regain possession of 
the means of conveyance during the penden- 
cy of the proceedings. The bond shall be in 
an amount determined by the judge to be the 
actual value of the means of conveyance at 
the time of its release. Upon giving said bond 
conditioned upon compliance with the terms 
of any temporary writ of injunction entered 
in the action and upon the return of the 
means of conveyance to the custody of the 
court in the event the same is ordered for- 
feited, the person on whose behalf such bond 
is given shall be put in possession of said 
means of conveyance and may use it until it 
is finally ordered delivered up and forfeited, 
if such be the judgment of the court. 

11308. If the existence of a nuisance as 
defined in this article is shown in any action 
brought under this article to the satisfaction 
of the court or judge, either by verified com- 
plaint or affidavit, the court or judge shall 
allow a temporary writ of injunction to abate 
and prevent the continuance or recurrence 
of the nuisance. On granting the temporary 
writ the court or judge shall require an un- 
dertaking on the part of the applicant to 
the effect that the applicant will pay to the 
defendant enjoined such damages, not ex- 
ceeding an amount to be specified, as the de- 
fendant sustains by reason of the injunction 
if the court finally decides that the applicant 
was not entitled to it. 

11309. Actions brought under this arti- 
cle shall have precedence over all other ac- 
tions, except criminal proceedings, election 
contests and hearings on injunctions. If the 
complaint is filed by a citizen it shall not be 
dismissed by him or for want of prosecution 
except upon a sworn statement made by him 
and his attorney, setting forth the reasons 
why the action should be dismissed, and by 
dismissal ordered by the court. Incase of fail- 
ure to prosecute the action with reasonable 
diligence, or at the request of the plaintiff, 
the court, in its discretion, may substitute 
any other citizen consenting thereto for the 
plaintiff. If the action is brought by a citizen 
and the court finds there was no reasonable 
ground or cause therefor, the costs shall be 
taxed against him. 

11310. If the existence of a nuisance as 
defined in this article is established in an 



action brought thereunder, an order of abate- 
ment shall be entered as part of the judg- 
ment in the case, and plaintiff's costs in the 
action are a lien upon the means of convey- 
ance, and upon its tackle, apparel and furni- 
ture. The lien is enforceable and collectible 
by execution issued by order of the court. 

11311. A violation or disobedience of an in- 
junction or order for abatement provided for 
in this article is punishable as a contempt of 
court by a fine of not less than two hundred 
dollars ($200) or more than one thousand 
dollars ($1,000), or by imprisonment in the 
county jail for not less than one nor more 
than six months, or by both. 

11312. If the existence of a nuisance 
as defined in this article is established in 
an action brought thereunder, an order of 
abatement shall be entered as a part of the 
judgment, which order shall direct the sei- 
zure and forfeiture of the means of convey- 
ance with its tackle, apparel and furniture, 
and the sale thereof in the manner provided 
for the sale of like chattels under execution. 
While the order of abatement remains in ef- 
fect, the means of conveyance is in the cus- 
tody of the court. For seizing and selling the 
means of conveyance, the officer is entitled 
to charge and receive the same fees as he 
would for levying upon and selling like prop- 
erty on execution. 

11313. The proceeds of the sale of the 
means of conveyance shall be applied as 
follows: First -To the fees and costs of the 
seizure and sale. Second- -To the payment of 
the plaintiff's costs in the action. Third--The 
balance, if any, shall be paid into the State 
Treasury to the credit of the General Fund. 

11314. If the owner of the means of con- 
veyance has not been guilty of any contempt 
of court in a proceeding brought under this 
article, and appears and pays all costs, fees, 
and allowances that are a lien on the means 
of conveyance and files a bond in the full 
value of the means of conveyance, to be as- 
certained by the court, conditioned that the 
owner will immediately abate the nuisance 
and prevent it from being established or re- 
sumed within a period of one year thereaf- 
ter, the court or judge may, if satisfied of the 
owner's good faith, order the means of con- 
veyance to be delivered to the owner, and the 
order of abatement canceled so far as it may 
relate thereto. The release of such means of 
conveyance under the provisions of this sec- 
tion does not release it from any judgment, 
lien, penalty, or liability to which it may be 
subject. 

11315. Whenever the owner of the means 
of conveyance, or the owner of any interest 
therein, has been guilty of a contempt of 
court, and fined in any proceeding under 
this article, the fine is a lien upon the prop- 
erty to the extent of his interest in it. The 
lien is enforceable and collectible by execu- 
tion issued by order of the court. 



1070 



11316. Any person, firm, association or 
corporation, either as principal, agent, ser- 
vant, employee or otherwise, who violates 
any of the provisions of this article is guilty 
of a misdemeanor. 

11317. The term "gambling ship" as used 
in this article means any boat, ship, vessel, 
watercraft or barge kept, operated or main- 
tained for the purpose of gambling, wheth- 
er within or without the jurisdiction of the 
State, and whether it is anchored, lying to, 
or navigating. 

11318. If any section, subsection, para- 
graph, sentence or clause of this article 
is for any reason held to be invalid, the 
Legislature hereby declares that had it 
known of the invalidity of that portion at the 
time of this enactment, it would have passed 
the remainder of the article without the in- 
valid portion and that it is the intention of 
the Legislature that the remainder of the ar- 
ticle operate in the event of the invalidity of 
any portion thereof. 

11319. It is unlawful for any person to do 
any of the following: 

(a) Violate any provision of Chapter 9 
(commencing with Section 319), Chapter 10 
(commencing with Section 330), or Chapter 
10.5 (commencing with Section 337.1) of Title 
9 of Part 1 on a craft that embarks from any 
point within the state, and disembarks at 
the same or another point within the state, 
during which time the person intentionally 
causes or knowingly permits gambling activ- 
ity to be conducted, whether within or with- 
out the waters of the state. 

(b) Manage, supervise, control, operate, 
or own any craft that embarks from any 
point within the state, and disembarks at 
the same or another point within the state, 
during which time the person intentionally 
causes or knowingly permits gambling ac- 
tivity which would violate any provision of 
Chapter 9 (commencing with Section 319), 
Chapter 10 (commencing with Section 330), 
or Chapter 10.5 (commencing with Section 
337.1) of Title 9 of Part 1 to be conducted, 
whether within or without the waters of the 
state. 

(c) This section shall not apply to gam- 
bling activity conducted on United States- 
flagged or foreign-flagged craft during travel 
from a foreign nation or another state or 
possession of the United States up to the 
point of first entry into California waters or 
during travel to a foreign nation or another 
state or possession of the United States from 
the point of departure from California wa- 
ters, provided that nothing herein shall pre- 
clude prosecution for any other offense under 
this article. 

Article 4.5. Terrorizing 

11410. (a) The Legislature finds and de- 
clares that it is the right of every person 
regardless of actual or perceived disability, 
gender, gender identity, gender expression, 



nationality, race or ethnicity, religion, sex- 
ual orientation, or association with a person 
or group with these actual or perceived char- 
acteristics, to be secure and protected from 
fear, intimidation, and physical harm caused 
by the activities of violent groups and indi- 
viduals. It is not the intent of this chapter to 
interfere with the exercise of rights protect- 
ed by the Constitution of the United States. 
The Legislature recognizes the constitution- 
al right of every citizen to harbor and ex- 
press beliefs on any subject whatsoever and 
to associate with others who share similar 
beliefs. The Legislature further finds howev- 
er, that the advocacy of unlawful violent acts 
by groups against other persons or groups 
under circumstances where death or great 
bodily injury is likely to result is not consti- 
tutionally protected, poses a threat to public 
order and safety, and should be subject to 
criminal and civil sanctions. 

(b) For purposes of this section, the fol- 
lowing definitions shall apply: 

(1) "Association with a person or group 
with these actual or perceived character- 
istics" includes advocacy for, identification 
with, or being on the ground owned or rent- 
ed by, or adjacent to, any of the following: a 
community center, educational facility, fam- 
ily, individual, office, meeting hall, place of 
worship, private institution, public agency, 
library, or other entity, group, or person that 
has, or is identified with people who have, 
one or more of those characteristics listed 
in the definition of "hate crime" under para- 
graphs (1) to (6), inclusive, of subdivision (a) 
of Section 422.55. 

(2) "Disability" includes mental disability 
and physical disability as defined in Section 
12926 of the Government Code. 

(3) "Gender" means sex, and includes a 
person's gender identity and gender expres- 
sion. "Gender expression" means a person's 
gender-related appearance and behavior 
whether or not stereotypically associated 
with the person's assigned sex at birth. 

(4) "Nationality" includes citizenship, 
country of origin, and national origin. 

(5) "Race or ethnicity" includes ancestry, 
color, and ethnic background. 

(6) "Religion" includes all aspects of re- 
ligious belief, observance, and practice and 
includes agnosticism and atheism. 

(7) "Sexual orientation" means heterosex- 
uality, homosexuality, or bisexuality. 

11411. (a) Any person who hangs a noose, 
knowing it to be a symbol representing a 
threat to life, on the private property of an- 
other, without authorization, for the purpose 
of terrorizing the owner or occupant of that 
private property or in reckless disregard of 
the risk of terrorizing the owner or occu- 
pant of that private property, or who hangs a 
noose, knowing it to be a symbol represent- 
ing a threat to life, on the property of a pri- 
mary school, junior high school, high school, 
college campus, public park, or place of em- 
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ployment, for the purpose of terrorizing any 
person who attends or works at the school, 
park, or place of employment, or who is oth- 
erwise associated with the school, park, or 
place of employment, shall be punished by 
imprisonment in a county jail not to exceed 
one year, or by a fine not to exceed five thou- 
sand dollars ($5,000), or by both the fine and 
imprisonment for the first conviction or by 
imprisonment in a county jail not to exceed 
one year, or by a fine not to exceed fifteen 
thousand dollars ($15,000), or by both the 
fine and imprisonment for any subsequent 
conviction. 

(b) Any person who places or displays a 
sign, mark, symbol, emblem, or other phys- 
ical impression, including, but not limited 
to, a Nazi swastika, on the private proper- 
ty of another, without authorization, for the 
purpose of terrorizing the owner or occupant 
of that private property or in reckless dis- 
regard of the risk of terrorizing the owner 
or occupant of that private property shall 
be punished by imprisonment in a county 
jail not to exceed one year, by a fine not to 
exceed five thousand dollars ($5,000), or by 
both the fine and imprisonment for the first 
conviction and by imprisonment in a county 
jail not to exceed one year, by a fine not to 
exceed fifteen thousand dollars ($15,000), or 
by both the fine and imprisonment for any 
subsequent conviction. 

(c) Any person who engages in a pattern 
of conduct for the purpose of terrorizing 
the owner or occupant of private property 
or in reckless disregard of terrorizing the 
owner or occupant of that private property, 
by placing or displaying a sign, mark, sym- 
bol, emblem, or other physical impression, 
including, but not limited to, a Nazi swas- 
tika, on the private property of another on 
two or more occasions, shall be punished by 
imprisonment pursuant to subdivision (h) of 
Section 1170 for 16 months or two or three 
years, by a fine not to exceed ten thousand 
dollars ($10,000), or by both the fine and im- 
prisonment, or by imprisonment in a county 
jail not to exceed one year, by a fine not to 
exceed five thousand dollars ($5,000), or by 
both the fine and imprisonment. A violation 
of this subdivision shall not constitute felo- 
nious conduct for purposes of Section 186.22. 

(d) Any person who burns or desecrates a 
cross or other religious symbol, knowing it 
to be a religious symbol, on the private prop- 
erty of another without authorization for the 
purpose of terrorizing the owner or occupant 
of that private property or in reckless dis- 
regard of the risk of terrorizing the owner 
or occupant of that private property, or who 
burns, desecrates, or destroys a cross or other 
religious symbol, knowing it to be a religious 
symbol, on the property of a primary school, 
junior high school, or high school for the pur- 
pose of terrorizing any person who attends 
or works at the school or who is otherwise as- 
sociated with the school, shall be punished 
by imprisonment pursuant to subdivision (h) 



of Section 1170 for 16 months or two or three 
years, by a fine of not more than ten thou- 
sand dollars ($10,000), or by both the fine 
and imprisonment, or by imprisonment in a 
county jail not to exceed one year, by a fine 
not to exceed five thousand dollars ($5,000), 
or by both the fine and imprisonment for the 
first conviction and by imprisonment pursu- 
ant to subdivision (h) of Section 1170 for 16 
months or two or three years, by a fine of not 
more than ten thousand dollars ($10,000), or 
by both the fine and imprisonment, or by im- 
prisonment in a county jail not to exceed one 
year, by a fine not to exceed fifteen thousand 
dollars ($15,000), or by both the fine and im- 
prisonment for any subsequent conviction. 

(e) As used in this section, "terrorize" 
means to cause a person of ordinary emo- 
tions and sensibilities to fear for personal 
safety. 

(f) The provisions of this section are sev- 
erable. If any provision of this section or its 
application is held invalid, that invalidity 
shall not affect other provisions or applica- 
tions that can be given effect without the in- 
valid provision or application. 

11412. Any person who, with intent to 
cause, attempts to cause or causes another 
to refrain from exercising his or her religion 
or from engaging in a religious service by 
means of a threat, directly communicated 
to such person, to inflict an unlawful injury 
upon any person or property, and it reason- 
ably appears to the recipient of the threat 
that such threat could be carried out is 
guilty of a felony. 

11413. (a) Any person who explodes, ig- 
nites, or attempts to explode or ignite any 
destructive device or any explosive, or who 
commits arson, in or about any of the places 
listed in subdivision (b), for the purpose of 
terrorizing another or in reckless disregard 
of terrorizing another is guilty of a felony, 
and shall be punished by imprisonment pur- 
suant to subdivision (h) of Section 1170 for 
three, five, or seven years, and a fine not ex- 
ceeding ten thousand dollars ($10,000). 

(b) Subdivision (a) applies to the following 
places: 

(1) Any health facility licensed under 
Chapter 2 (commencing with Section 1250) 
of Division 2 of the Health and Safety Code, 
or any place where medical care is provided 
by a licensed health care professional. 

(2) Any church, temple, synagogue, 
mosque, or other place of worship. 

(3) The buildings, offices, and meeting 
sites of organizations that counsel for or 
against abortion or among whose major ac- 
tivities are lobbying, publicizing, or organiz- 
ing with respect to public or private issues 
relating to abortion. 

(4) Any place at which a lecture, 
film- showing, or other private meeting or 
presentation that educates or propagates 
with respect to abortion practices or policies, 
whether on private property or at a meeting 
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site authorized for specific use by a private 
group on public property, is taking place. 

(5) Any bookstore or public or private li- 
brary. 

(6) Any building or facility designated as 
a courthouse. 

(7) The home or office of a judicial officer. 

(8) Any building or facility regularly 
occupied by county probation department 
personnel in which the employees perform 
official duties of the probation department. 

(9) Any private property, if the property 
was targeted in whole or in part because of 
any of the actual or perceived characteristics 
of the owner or occupant of the property list- 
ed in subdivision (a) of Section 422.55. 

(10) Any public or private school provid- 
ing instruction in kindergarten or grades 1 
to 12, inclusive. 

(c) As used in this section, "judicial offi- 
cer" means a magistrate, judge, justice, com- 
missioner, referee, or any person appointed 
by a court to serve in one of these capacities, 
of any state or federal court located in this 
state. 

(d) As used in this section, "terrorizing" 
means to cause a person of ordinary emo- 
tions and sensibilities to fear for personal 
safety. 

(e) Nothing in this section shall be con- 
strued to prohibit the prosecution of any per- 
son pursuant to Section 18740 or any other 
provision of law in lieu of prosecution pursu- 
ant to this section. 

11414. (a) Any person who intentional- 
ly harasses the child or ward of any other 
person because of that person's employment 
shall be punished by imprisonment in a coun- 
ty jail not exceeding one year, or by a fine not 
exceeding ten thousand dollars ($10,000), or 
by both that fine and imprisonment. 

(b) For purposes of this section, the fol- 
lowing definitions shall apply: 

(1) "Child" and "ward" mean a person un- 
der 16 years of age. 

(2) "Harasses" means knowing and will- 
ful conduct directed at a specific child or 
ward that seriously alarms, annoys, tor- 
ments, or terrorizes the child or ward, and 
that serves no legitimate purpose, including, 
but not limited to, that conduct occurring 
during the course of any actual or attempt- 
ed recording of the child's or ward's image or 
voice, or both, without the express consent of 
the parent or legal guardian of the child or 
ward, by following the child's or ward's ac- 
tivities or by lying in wait. The conduct must 
be such as would cause a reasonable child to 
suffer substantial emotional distress, and 
actually cause the victim to suffer substan- 
tial emotional distress. 

(3) "Employment" means the job, voca- 
tion, occupation, or profession of the parent 
or legal guardian of the child or ward. 

(c) A second conviction under this section 
shall be punished by a fine not exceeding 
twenty thousand dollars ($20,000) and by 



imprisonment in a county jail for not less 
than five days but not exceeding one year. 
A third or subsequent conviction under this 
section shall be punished by a fine not ex- 
ceeding thirty thousand dollars ($30,000) 
and by imprisonment in a county jail for not 
less than 30 days but not exceeding one year. 

(d) Upon a violation of this section, the 
parent or legal guardian of an aggrieved 
child or ward may bring a civil action 
against the violator on behalf of the child or 
ward. The remedies in that civil action shall 
be limited to one or more of the following: 
actual damages, punitive damages, reason- 
able attorney's fees, costs, disgorgement of 
any compensation from the sale, license, 
or dissemination of a child's image or voice 
received by the individual who, in violation 
of this section, recorded the child's image or 
voice, and injunctive relief against further 
violations of this section by the individual. 

(e) The act of transmitting, publishing, 
or broadcasting a recording of the image or 
voice of a child does not constitute a violation 
of this section. 

(f) This section does not preclude prose- 
cution under any section of law that provides 
for greater punishment. 

Article 4.6. The Hertzberg- 
Alarcon California Prevention of 
Terrorism Act 

11415. This article shall be known and 
may be cited as the Hertzberg-Alarcon 
California Prevention of Terrorism Act. 

11416. The Legislature hereby finds and 
declares that the threat of terrorism involv- 
ing weapons of mass destruction, including, 
but not limited to, chemical, biological, nu- 
clear, or radiological agents, is a significant 
public safety concern. The Legislature also 
recognizes that terrorism involving weap- 
ons of mass destruction could result in an 
intentional disaster placing residents of 
California in great peril. The Legislature 
also finds it necessary to sanction the pos- 
session, manufacture, use, or threatened use 
of chemical, biological, nuclear, or radiologi- 
cal weapons, as well as the intentional use 
or threatened use of industrial or commer- 
cial chemicals as weapons against persons 
or animals. 

11417. (a) For the purposes of this arti- 
cle, the following terms have the following 
meanings: 

(1) "Weapon of mass destruction" includes 
chemical warfare agents, weaponized biolog- 
ical or biologic warfare agents, restricted bi- 
ological agents, nuclear agents, radiological 
agents, or the intentional release of industri- 
al agents as a weapon, or an aircraft, vessel, 
or vehicle, as described in Section 34500 of 
the Vehicle Code, which is used as a destruc- 
tive weapon. 

(2) "Chemical Warfare Agents" includes, 
but is not limited to, the following weapon- 
ized agents, or any analog of these agents: 
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(A) Nerve agents, including Tabun (GA), 
Sarin (GB), Soman (GD), GF, and VX. 

(B) Choking agents, including Phosgene 
(CG) and Diphosgene (DP). 

(C) Blood agents, including Hydrogen 
Cyanide (AC), Cyanogen Chloride (CK), and 
Arsine (SA). 

(D) Blister agents, including mustards 
(H, HD [sulfur mustard], HN-1, HN-2, 
HN-3 [nitrogen mustard]), arsenicals, such 
as Lewisite (L), urticants, such as CX; and 
incapacitating agents, such as BZ. 

(3) "Weaponized biological or biologic war- 
fare agents" include weaponized pathogens, 
such as bacteria, viruses, rickettsia, yeasts, 
fungi, or genetically engineered pathogens, 
toxins, vectors, and endogenous biological 
regulators (EBRs). 

(4) "Nuclear or radiological agents" in- 
cludes any improvised nuclear device (IND) 
which is any explosive device designed to 
cause a nuclear yield; any radiological dis- 
persal device (RDD) which is any explosive 
device utilized to spread radioactive materi- 
al; or a simple radiological dispersal device 
(SRDD) which is any act or container de- 
signed to release radiological material as a 
weapon without an explosion. 

(5) "Vector" means a living organism or 
a molecule, including a recombinant mol- 
ecule, or a biological product that may be 
engineered as a result of biotechnology, that 
is capable of carrying a biological agent or 
toxin to a host. 

(6) "Weaponization" is the deliberate pro- 
cessing, preparation, packaging, or synthe- 
sis of any substance for use as a weapon or 
munition. "Weaponized agents" are those 
agents or substances prepared for dissem- 
ination through any explosive, thermal, 
pneumatic, or mechanical means. 

(7) For purposes of this section, "used as 
a destructive weapon" means to use with the 
intent of causing widespread great bodily in- 
jury or death by causing a fire or explosion 
or the release of a chemical, biological, or ra- 
dioactive agent. 

(b) The intentional release of a dangerous 
chemical or hazardous material generally 
utilized in an industrial or commercial pro- 
cess shall be considered use of a weapon of 
mass destruction when a person knowingly 
utilizes those agents with the intent to cause 
harm and the use places persons or animals 
at risk of serious injury, illness, or death, or 
endangers the environment. 

(c) The lawful use of chemicals for legit- 
imate mineral extraction, industrial, ag- 
ricultural, or commercial purposes is not 
proscribed by this article. 

(d) No university, research institution, 
private company, individual, or hospital en- 
gaged in scientific or public health research 
and, as required, registered with the Centers 
for Disease Control and Prevention (CDC) 
pursuant to Part 113 (commencing with 
Section 113.1) of Subchapter E of Chapter 1 
of Title 9 or pursuant to Part 72 (commenc- 



ing with Section 72.1) of Subchapter E of 
Chapter 1 of Title 42 of the Code of Federal 
Regulations, or any successor provisions, 
shall be subject to this article. 
11418. (a) (1) Any person, without lawful 
authority, who possesses, develops, manu- 
factures, produces, transfers, acquires, or 
retains any weapon of mass destruction, 
shall be punished by imprisonment pursu- 
ant to subdivision (h) of Section 1170 for 4, 
8, or 12 years. 

(2) Any person who commits a violation 
of paragraph (1) and who has been previous- 
ly convicted of Section 11411, 11412, 11413, 
11418, 11418.1, 11418.5, 11419, 11460, 
18715, 18725, or 18740 shall be punished by 
imprisonment pursuant to subdivision (h) of 
Section 1170 for 5, 10, or 15 years. 

(b) (1) Any person who uses or directly 
employs against another person a weapon of 
mass destruction in a form that may cause 
widespread, disabling illness or injury in 
human beings shall be punished by impris- 
onment in the state prison for life. 

(2) Any person who uses or directly em- 
ploys against another person a weapon of 
mass destruction in a form that may cause 
widespread great bodily injury or death 
and causes the death of any human being 
shall be punished by imprisonment in the 
state prison for life without the possibility 
of parole. Nothing in this paragraph shall 
prevent punishment instead under Section 
190.2. 

(3) Any person who uses a weapon of mass 
destruction in a form that may cause wide- 
spread damage to or disruption of the food 
supply or "source of drinking water" as de- 
fined in subdivision (d) of Section 25249.11 
of the Health and Safety Code shall be pun- 
ished by imprisonment in the state pris- 
on for 5, 8, or 12 years and by a fine of not 
more than one hundred thousand dollars 
($100,000). 

(4) Any person who maliciously uses 
against animals, crops, or seed and seed 
stock, a weapon of mass destruction in a 
form that may cause widespread damage 
to or substantial diminution in the value 
of stock animals or crops, including seeds 
used for crops or product of the crops, shall 
be punished by imprisonment in the state 
prison for 4, 8, or 12 years and by a fine of 
not more than one hundred thousand dollars 
($100,000). 

(c) Any person who uses a weapon of mass 
destruction in a form that may cause wide- 
spread and significant damage to public 
natural resources, including coastal water- 
ways and beaches, public parkland, surface 
waters, ground water, and wildlife, shall be 
punished by imprisonment in the state pris- 
on for three, four, or six years. 

(d) (1) Any person who uses recombinant 
technology or any other biological advance 
to create new pathogens or more virulent 
forms of existing pathogens for use in any 



1074 



crime described in subdivision (b) shall be 
punished by imprisonment in the state pris- 
on for 4, 8, or 12 years and by a fine of not 
more than two hundred fifty thousand dol- 
lars ($250,000). 

(2) Any person who uses recombinant 
technology or any other biological advance 
to create new pathogens or more virulent 
forms of existing pathogens for use in any 
crime described in subdivision (c) shall be 
punished by imprisonment in the state pris- 
on for three, six, or nine years and by a fine 
of not more than two hundred fifty thousand 
dollars ($250,000). 

(e) Nothing in this section shall be con- 
strued to prevent punishment instead pur- 
suant to any other provision of law that 
imposes a greater or more severe punish- 
ment. 

11418.1. Any person who gives, mails, 
sends, or causes to be sent any false or 
facsimile of a weapon of mass destruction 
to another person, or places, causes to be 
placed, or possesses any false or facsimile of 
a weapon of mass destruction, with the in- 
tent to cause another person to fear for his 
or her own safety, or for the personal safety 
of others, is guilty of a misdemeanor. If the 
person's conduct causes another person to be 
placed in sustained fear, the person shall be 
punished by imprisonment in a county jail 
for not more than one year or in the state 
prison for 16 months, or two or three years 
and by a fine of not more than two hundred 
fifty thousand dollars ($250,000). For pur- 
poses of this section, "sustained fear" has 
the same meaning as in Section 11418.5. 

11418.5. (a) Any person who knowing- 
ly threatens to use a weapon of mass de- 
struction, with the specific intent that the 
statement as defined in Section 225 of the 
Evidence Code or a statement made by 
means of an electronic communication de- 
vice, is to be taken as a threat, even if there 
is no intent of actually carrying it out, which, 
on its face and under the circumstances in 
which it is made, is so unequivocal, imme- 
diate, and specific as to convey to the person 
threatened, a gravity of purpose and an im- 
mediate prospect of execution of the threat, 
and thereby causes that person reasonably 
to be in sustained fear for his or her own 
safety, or for his or her immediate family's 
safety shall be punished by imprisonment in 
a county jail for up to one year or in the state 
prison for 3, 4, or 6 years, and by a fine of 
not more than two hundred fifty thousand 
dollars ($250,000). 

(b) For the purposes of this section, "sus- 
tained fear" can be established by, but is not 
limited to, conduct such as evacuation of any 
building by any occupant, evacuation of any 
school by any employee or student, evacua- 
tion of any home by any resident or occupant, 
any isolation, quarantine, or decontamina- 
tion effort. 

(c) The fact that the person who allegedly 



violated this section did not actually possess 
a biological agent, toxin, or chemical weap- 
on does not constitute a defense to the crime 
specified in this section. 

(d) Nothing in this section shall be con- 
strued to prevent punishment instead pur- 
suant to any other provision of law that 
imposes a greater or more severe punish- 
ment. 

11419. (a) Any person or entity possessing 
any of the restricted biological agents enu- 
merated in subdivision (b) shall be punished 
by imprisonment pursuant to subdivision (h) 
of Section 1170 for 4, 8, or 12 years, and by a 
fine of not more than two hundred fifty thou- 
sand dollars ($250,000). 

(b) For the purposes of this section, "re- 
stricted biological agents" means the follow- 
ing: 

(1) Viruses: Crimean-Congo hemorrhag- 
ic fever virus, eastern equine encephalitis 
virus, ebola viruses, equine morbilli virus, 
lassa fever virus, marburg virus, Rift Valley 
fever virus, South African hemorrhagic fe- 
ver viruses (Junin, Machupo, Sabia, Flexal, 
Guanarito), tick-borne encephalitis complex 
viruses, variola major virus (smallpox vi- 
rus), Venezuelan equine encephalitis virus, 
viruses causing hantavirus pulmonary syn- 
drome, yellow fever virus. 

(2) Bacteria: bacillus anthracis (common- 
ly known as anthrax), brucella abortus, bru- 
cella melitensis, brucella suis, burkholderia 
(pseudomonas) mallei, burkholderia (pseu- 
domonas) pseudomallei, Clostridium botuli- 
num, francisella tularensis, yersinia pestis 
(commonly known as plague). 

(3) Rickettsiae: coxiella burnetii, rickett- 
sia prowazekii, rickettsia rickettsii. 

(4) Fungi: coccidioides immitis. 

(5) Toxins: abrin, anatoxins, botulinum 
toxins, Clostridium perfringens epsilon tox- 
in, conotoxins, diacetoxyscirpenol, ricin, 
saxitoxin, shigatoxin, staphylococcal entero- 
toxins, tabtoxin, tetrodotoxin, T-2 toxin. 

(6) Any other microorganism, virus, in- 
fectious substance, or biological product that 
has the same characteristics as, or is sub- 
stantially similar to, the substances prohib- 
ited in this section. 

(c) (1) This section shall not apply to any 
physician, veterinarian, pharmacist, or li- 
censed medical practitioner authorized to 
dispense a prescription under Section 11026 
of the Health and Safety Code, or universi- 
ties, research institutions, or pharmaceuti- 
cal corporations, or any person possessing 
the agents pursuant to a lawful prescription 
issued by a person defined in Section 11026 
of the Health and Safety Code, if the person 
possesses vaccine strains of the viral agents 
Junin virus strain #1, Rift Valley fever virus 
strain MP-12, Venezuelan equine encephali- 
tis virus strain TC-83 and yellow fever virus 
strain 17-D; any vaccine strain described 
in Section 78.1 of Subpart A of Part 78 of 
Subchapter C of Chapter 1 of Title 9 of the 
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Code of Federal Regulations, or any succes- 
sor provisions, and any toxin for medical 
use, inactivated for use as vaccines, or toxin 
preparation for biomedical research use at a 
median lethal dose for vertebrates of more 
than 100 ng/kg, as well as any national 
standard toxin required for biologic potency 
testing as described in Part 113 (commenc- 
ing with Section 113.1) of Subchapter E of 
Chapter 1 of Title 9 of the Code of Federal 
Regulations, or any successor provisions. 

(2) For the purposes of this section, no 
person shall be deemed to be in possession of 
an agent if the person is naturally exposed 
to, or innocently infected or contaminated 
with, the agent. 

(d) Any peace officer who encounters any 
of the restricted agents mentioned above 
shall immediately notify and consult with a 
local public health officer to ensure proper 
consideration of any public health risk. 

(e) Nothing in this section shall be con- 
strued to prevent punishment instead pur- 
suant to any other provision of law that 
imposes a greater or more severe punish- 
ment. 

Article 6. Paramilitary 
Organizations 

11460. (a) Any two or more persons who 
assemble as a paramilitary organization for 
the purpose of practicing with weapons shall 
be punished by imprisonment in a county jail 
for not more than one year or by a fine of not 
more than one thousand dollars ($1,000), or 
by both that fine and imprisonment. As used 
in this subdivision, "paramilitary organi- 
zation" means an organization which is not 
an agency of the United States government 
or of the State of California, or which is not 
a private school meeting the requirements 
set forth in Section 48222 of the Education 
Code, but which engages in instruction or 
training in guerrilla warfare or sabotage, or 
which, as an organization, engages in riot- 
ing or the violent disruption of, or the violent 
interference with, school activities. 

(b) (1) Any person who teaches or demon- 
strates to any other person the use, applica- 
tion, or making of any firearm, explosive, or 
destructive device, or technique capable of 
causing injury or death to persons, knowing 
or having reason to know or intending that 
these objects or techniques will be unlaw- 
fully employed for use in, or in the further- 
ance of a civil disorder, or any person who 
assembles with one or more other persons 
for the purpose of training with, practicing 
with, or being instructed in the use of any 
firearm, explosive, or destructive device, or 
technique capable of causing injury or death 
to persons, with the intent to cause or fur- 
ther a civil disorder, shall be punished by 
imprisonment in the county jail for not more 
than one year or by a fine of not more than 
one thousand dollars ($1,000), or by both 
that fine and imprisonment. Nothing in this 
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subdivision shall make unlawful any act of 
any peace officer or a member of the military 
forces of this state or of the United States, 
performed in the lawful course of his or her 
official duties. 

(2) As used in this section: 

(A) "Civil disorder" means any distur- 
bance involving acts of violence which cause 
an immediate danger of or results in dam- 
age or injury to the property or person of any 
other individual. 

(B) "Destructive device" has the same 
meaning as in Section 16460. 

(C) "Explosive" has the same meaning as 
in Section 12000 of the Health and Safety 
Code. 

(D) "Firearm" means any device designed 
to be used as a weapon, or which may read- 
ily be converted to a weapon, from which is 
expelled a projectile by the force of any ex- 
plosion or other form of combustion, or the 
frame or receiver of this weapon. 

(E) "Peace officer" means any peace offi- 
cer or other officer having the powers of ar- 
rest of a peace officer, specified in Chapter 
4.5 (commencing with Section 830) of Title 
3 of Part 2. 

TITLE 1.5. STATEWIDE 
PROGRAMS OF 
EDUCATION, TRAINING, 
AND RESEARCH 
FOR LOCAL PUBLIC 
PROSECUTORS AND 
PUBLIC DEFENDERS 

11500. The purpose of this title is to im- 
prove the administration of criminal justice 
by providing funding for statewide programs 
of education, training, and research for local 
public prosecutors and public defenders. 

11501. (a) There is hereby established in 
the Office of Emergency Services, a program 
of financial assistance to provide for state- 
wide programs of education, training, and 
research for local public prosecutors and 
public defenders. All funds made available 
to the office for the purposes of this chapter 
shall be administered and distributed by the 
Director of Emergency Services. 

(b) The Director of Emergency Services 
is authorized to allocate and award funds 
to public agencies or private nonprofit orga- 
nizations for purposes of establishing state- 
wide programs of education, training, and 
research for public prosecutors and public 
defenders, which programs meet criteria es- 
tablished pursuant to Section 11502. 

11502. (a) Criteria for selection of edu- 
cation, training, and research programs 
for local public prosecutors and public de- 
fenders shall be developed by the Office of 
Emergency Services in consultation with an 
advisory group entitled the Prosecutors and 
Public Defenders Education and Training 



Advisory Committee. 

(b) The Prosecutors and Public Defenders 
Education and Training Advisory Committee 
shall be composed of six local public pros- 
ecutors and six local public defender rep- 
resentatives, all of whom are appointed by 
the Director of Emergency Services, who 
shall provide staff services to the advisory 
committee. In appointing the members of 
the committee, the director shall invite the 
Attorney General, the State Public Defender, 
the Speaker of the Assembly, and the Senate 
President pro Tempore to participate as ex 
officio members of the committee. 

(c) The Office of Emergency Services, in 
consultation with the advisory committee, 
shall develop specific guidelines including 
criteria for selection of organizations to pro- 
vide education, training, and research ser- 
vices. 

(d) In determining the equitable allo- 
cation of funds between prosecution and 
defense functions, the Office of Emergency 
Services and the advisory committee shall 
give consideration to the amount of local gov- 
ernment expenditures on a statewide basis 
for the support of those functions. 

(e) The administration of the overall pro- 
gram shall be performed by the Office of 
Emergency Services. The office may, out of 
any appropriation for this program, expend 
an amount not to exceed 7.5 percent for any 
fiscal year for those purposes. 

(f) No funds appropriated pursuant to 
this title shall be used to support a legisla- 
tive advocate. 

(g) To the extent necessary to meet the 
requirements of the State Bar of California 
relating to certification of training for le- 
gal specialists, the executive director shall 
ensure that, where appropriate, all pro- 
grams funded under this title are open to 
all members of the State Bar of California. 
The program guidelines established pursu- 
ant to subdivision (c) shall provide for the 
reimbursement of costs for all participants 
deemed eligible by the Office of Emergency 
Services, in conjunction with the Legal 
Training Advisory Committee, by means of 
course attendance. 

11503. There is hereby created in the State 
Treasury the Local Public Prosecutors and 
Public Defenders Training Fund for the sup- 
port of the Prosecutors and Public Defenders 
Education and Training Program, estab- 
lished pursuant to this title. 

11504. To the extent funds are appropri- 
ated from the Assessment Fund to the Local 
Public Prosecutors and Public Defenders 
Training Fund established pursuant to 
Section 11503, the Office of Emergency 
Services shall allocate financial resources 
for statewide programs of education, train- 
ing, and research for local public prosecutors 
and public defenders. 



TITLE 2. SENTENCE 
ENHANCEMENTS 

12001. As used in this title, "firearm" has 
the meaning provided in subdivision (a) of 
Section 16520. 

12003. If any section, subdivision, para- 
graph, subparagraph, sentence, clause, or 
phrase of this title or any other provision 
listed in Section 16580 is for any reason held 
to be unconstitutional, that decision shall 
not affect the validity of the remaining por- 
tions of this title or any other provision list- 
ed in Section 16580. The Legislature hereby 
declares that it would have passed this ti- 
tle and any other provision listed in Section 
16580, and each section, subdivision, para- 
graph, subparagraph, sentence, clause, and 
phrase thereof, irrespective of the fact that 
any one or more other sections, subdivisions, 
paragraphs, subparagraphs, sentences, 
clauses, or phrases be declared unconstitu- 
tional. 

12021.5. (a) Every person who carries a 
loaded or unloaded firearm on his or her per- 
son, or in a vehicle, during the commission 
or attempted commission of any street gang 
crimes described in subdivision (a) or (b) of 
Section 186.22, shall, upon conviction of the 
felony or attempted felony, be punished by 
an additional term of imprisonment in the 
state prison for one, two, or three years. The 
court shall select the sentence enhancement 
which, in the court's discretion, best serves 
the interests of justice and shall state the 
reasons for its choice on the record at the 
time of sentence, in accordance with the pro- 
visions of subdivision (d) of Section 1170.1. 

(b) Every person who carries a loaded 
or unloaded firearm together with a de- 
tachable shotgun magazine, a detachable 
pistol magazine, a detachable magazine, or 
a belt-feeding device on his or her person, 
or in a vehicle, during the commission or 
attempted commission of any street gang 
crimes described in subdivision (a) or (b) of 
Section 186.22, shall, upon conviction of the 
felony or attempted felony, be punished by 
an additional term of imprisonment in the 
state prison for two, three, or four years. The 
court shall select the sentence enhancement 
which, in the court's discretion, best serves 
the interests of justice and shall state the 
reasons for its choice on the record at the 
time of sentence, in accordance with the pro- 
visions of subdivision (d) of Section 1170.1. 

(c) As used in this section, the following 
definitions shall apply: 

(1) "Detachable magazine" means a de- 
vice that is designed or redesigned to do all 
of the following: 

(A) To be attached to a rifle that is de- 
signed or redesigned to fire ammunition. 

(B) To be attached to, and detached from, 
a rifle that is designed or redesigned to fire 
ammunition. 

(C) To feed ammunition continuously and 
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directly into the loading mechanism of a ri- 
fle that is designed or redesigned to fire am- 
munition. 

(2) "Detachable pistol magazine" means a 
device that is designed or redesigned to do 
all of the following: 

(A) To be attached to a semiautomatic 
firearm that is not a rifle or shotgun that is 
designed or redesigned to fire ammunition. 

(B) To be attached to, and detached from, 
a firearm that is not a rifle or shotgun that is 
designed or redesigned to fire ammunition. 

(C) To feed ammunition continuously and 
directly into the loading mechanism of a 
firearm that is not a rifle or a shotgun that is 
designed or redesigned to fire ammunition. 

(3) "Detachable shotgun magazine" 
means a device that is designed or rede- 
signed to do all of the following: 

(A) To be attached to a firearm that is de- 
signed or redesigned to fire a fixed shotgun 
shell through a smooth or rifled bore. 

(B) To be attached to, and detached from, 
a firearm that is designed or redesigned to 
fire a fixed shotgun shell through a smooth 
bore. 

(C) To feed fixed shotgun shells contin- 
uously and directly into the loading mech- 
anism of a firearm that is designed or 
redesigned to fire a fixed shotgun shell. 

(4) "Belt-feeding device" means a device 
that is designed or redesigned to continuous- 
ly feed ammunition into the loading mech- 
anism of a machinegun or a semiautomatic 
firearm. 

(5) "Rifle" shall have the same meaning 
as specified in paragraph (20) of subdivision 
(c) of Section 12020 until January 1, 2012, 
and, on or after that date, Section 17090. 

(6) "Shotgun" shall have the same mean- 
ing as specified in paragraph (21) of subdi- 
vision (c) of Section 12020 until January 
1, 2012, and, on or after that date, Section 
17190. 

(d) This section shall remain in effect only 
until January 1, 2017, and as of that date is 
repealed, unless a later enacted statute, that 
is enacted before January 1, 2017, deletes or 
extends that date. 
12021.5. (a) Every person who carries a 
loaded or unloaded firearm on his or her per- 
son, or in a vehicle, during the commission 
or attempted commission of any street gang 
crimes described in subdivision (a) or (b) of 
Section 186.22, shall, upon conviction of the 
felony or attempted felony, be punished by an 
additional term of imprisonment pursuant to 
subdivision (h) of Section 1170 for one, two, 
or three years in the court's discretion. The 
court shall impose the middle term unless 
there are circumstances in aggravation or 
mitigation. The court shall state the reasons 
for its enhancement choice on the record at 
the time of sentence. 

(b) Every person who carries a loaded 
or unloaded firearm together with a de- 
tachable shotgun magazine, a detachable 



pistol magazine, a detachable magazine, or 
a belt-feeding device on his or her person, 
or in a vehicle, during the commission or 
attempted commission of any street gang 
crimes described in subdivision (a) or (b) of 
Section 186.22, shall, upon conviction of the 
felony or attempted felony, be punished by an 
additional term of imprisonment in the state 
prison for two, three, or four years in the 
court's discretion. The court shall impose the 
middle term unless there are circumstances 
in aggravation or mitigation. The court shall 
state the reasons for its enhancement choice 
on the record at the time of sentence. 

(c) As used in this section, the following 
definitions shall apply: 

(1) "Detachable magazine" means a de- 
vice that is designed or redesigned to do all 
of the following: 

(A) To be attached to a rifle that is de- 
signed or redesigned to fire ammunition. 

(B) To be attached to, and detached from, 
a rifle that is designed or redesigned to fire 
ammunition. 

(C) To feed ammunition continuously and 
directly into the loading mechanism of a ri- 
fle that is designed or redesigned to fire am- 
munition. 

(2) "Detachable pistol magazine" means a 
device that is designed or redesigned to do 
all of the following: 

(A) To be attached to a semiautomatic 
firearm that is not a rifle or shotgun that is 
designed or redesigned to fire ammunition. 

(B) To be attached to, and detached from, 
a firearm that is not a rifle or shotgun that is 
designed or redesigned to fire ammunition. 

(C) To feed ammunition continuously and 
directly into the loading mechanism of a 
firearm that is not a rifle or a shotgun that is 
designed or redesigned to fire ammunition. 

(3) "Detachable shotgun magazine" 
means a device that is designed or rede- 
signed to do all of the following: 

(A) To be attached to a firearm that is de- 
signed or redesigned to fire a fixed shotgun 
shell through a smooth or rifled bore. 

(B) To be attached to, and detached from, 
a firearm that is designed or redesigned to 
fire a fixed shotgun shell through a smooth 
bore. 

(C) To feed fixed shotgun shells contin- 
uously and directly into the loading mech- 
anism of a firearm that is designed or 
redesigned to fire a fixed shotgun shell. 

(4) "Belt-feeding device" means a device 
that is designed or redesigned to continuous- 
ly feed ammunition into the loading mech- 
anism of a machinegun or a semiautomatic 
firearm. 

(5) "Rifle" shall have the same meaning 
as specified in Section 17090. 

(6) "Shotgun" shall have the same mean- 
ing as specified in Section 17190. 

(d) This section shall become operative on 
January 1, 2017. 

12022. (a) (1) Except as provided in sub- 
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divisions (c) and (d), a person who is armed 
with a firearm in the commission of a felony 
or attempted felony shall be punished by an 
additional and consecutive term of imprison- 
ment pursuant to subdivision (h) of Section 
1170 for one year, unless the arming is an 
element of that offense. This additional term 
shall apply to a person who is a principal in 
the commission of a felony or attempted fel- 
ony if one or more of the principals is armed 
with a firearm, whether or not the person is 
personally armed with a firearm. 

(2) Except as provided in subdivision (c), 
and notwithstanding subdivision (d), if the 
firearm is an assault weapon, as defined in 
Section 30510 or 30515, or a machinegun, as 
defined in Section 16880, or a .50 BMG rifle, 
as defined in Section 30530, the additional 
and consecutive term described in this sub- 
division shall be three years imprisonment 
pursuant to subdivision (h) of Section 1170 
whether or not the arming is an element 
of the offense of which the person was con- 
victed. The additional term provided in this 
paragraph shall apply to any person who is 
a principal in the commission of a felony or 
attempted felony if one or more of the prin- 
cipals is armed with an assault weapon, 
machinegun, or a .50 BMG rifle, whether or 
not the person is personally armed with an 
assault weapon, machinegun, or a . 50 BMG 
rifle. 

(b) (1) A person who personally uses a 
deadly or dangerous weapon in the commis- 
sion of a felony or attempted felony shall be 
punished by an additional and consecutive 
term of imprisonment in the state prison for 
one year, unless use of a deadly or dangerous 
weapon is an element of that offense. 

(2) If the person described in paragraph 
(1) has been convicted of carjacking or at- 
tempted carjacking, the additional term 
shall be in the state prison for one, two, or 
three years. 

(3) When a person is found to have per- 
sonally used a deadly or dangerous weapon 
in the commission of a felony or attempted 
felony as provided in this subdivision and 
the weapon is owned by that person, the 
court shall order that the weapon be deemed 
a nuisance and disposed of in the manner 
provided in Sections 18000 and 18005. 

(c) Notwithstanding the enhancement 
set forth in subdivision (a), a person who is 
personally armed with a firearm in the com- 
mission of a violation or attempted violation 
of Section 11351, 11351.5, 11352, 11366.5, 
11366.6, 11378, 11378.5, 11379, 11379.5, or 
11379.6 of the Health and Safety Code shall 
be punished by an additional and consecu- 
tive term of imprisonment pursuant to sub- 
division (h) of Section 1170 for three, four, or 
five years. 

(d) Notwithstanding the enhancement 
set forth in subdivision (a), a person who is 
not personally armed with a firearm who, 
knowing that another principal is person- 
ally armed with a firearm, is a principal in 



the commission of an offense or attempted 
offense specified in subdivision (c), shall be 
punished by an additional and consecutive 
term of imprisonment pursuant to subdivi- 
sion (h) of Section 1170 for one, two, or three 
years. 

(e) For purposes of imposing an enhance- 
ment under Section 1170.1, the enhance- 
ments under this section shall count as a 
single enhancement. 

(f) Notwithstanding any other provision 
of law, the court may strike the additional 
punishment for the enhancements provided 
in subdivision (c) or (d) in an unusual case 
where the interests of justice would best be 
served, if the court specifies on the record 
and enters into the minutes the circum- 
stances indicating that the interests of jus- 
tice would best be served by that disposition. 

12022.1. (a) For the purposes of this sec- 
tion only: 

(1) "Primary offense" means a felony of- 
fense for which a person has been released 
from custody on bail or on his or her own 
recognizance prior to the judgment becom- 
ing final, including the disposition of any ap- 
peal, or for which release on bail or his or her 
own recognizance has been revoked. In cas- 
es where the court has granted a stay of ex- 
ecution of a county jail commitment or state 
prison commitment, "primary offense" also 
means a felony offense for which a person is 
out of custody during the period of time be- 
tween the pronouncement of judgment and 
the time the person actually surrenders into 
custody or is otherwise returned to custody. 

(2) "Secondary offense" means a felony of- 
fense alleged to have been committed while 
the person is released from custody for a pri- 
mary offense. 

(b) Any person arrested for a secondary 
offense that was alleged to have been com- 
mitted while that person was released from 
custody on a primary offense shall be subject 
to a penalty enhancement of an additional 
two years, which shall be served consecutive 
to any other term imposed by the court. 

(c) The enhancement allegation provid- 
ed in subdivision (b) shall be pleaded in the 
information or indictment which alleges the 
secondary offense, or in the information or 
indictment of the primary offense if a con- 
viction has already occurred in the second- 
ary offense, and shall be proved as provided 
by law. The enhancement allegation may 
be pleaded in a complaint but need not be 
proved at the preliminary hearing or grand 
jury hearing. 

(d) Whenever there is a conviction for the 
secondary offense and the enhancement is 
proved, and the person is sentenced on the 
secondary offense prior to the conviction of 
the primary offense, the imposition of the 
enhancement shall be stayed pending impo- 
sition of the sentence for the primary offense. 
The stay shall be lifted by the court hearing 
the primary offense at the time of sentencing 
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for that offense and shall be recorded in the 
abstract of judgment. If the person is acquit- 
ted of the primary offense the stay shall be 
permanent. 

(e) If the person is convicted of a felony 
for the primary offense, is sentenced to state 
prison for the primary offense, and is con- 
victed of a felony for the secondary offense, 
any sentence for the secondary offense shall 
be consecutive to the primary sentence and 
the aggregate term shall be served in the 
state prison, even if the term for the second- 
ary offense specifies imprisonment in county 
jail pursuant to subdivision (h) of Section 
1170. 

(f) If the person is convicted of a felony for 
the primary offense, is granted probation for 
the primary offense, and is convicted of a fel- 
ony for the secondary offense, any sentence 
for the secondary offense shall be enhanced 
as provided in subdivision (b). 

(g) If the primary offense conviction is 
reversed on appeal, the enhancement shall 
be suspended pending retrial of that felony. 
Upon retrial and reconviction, the enhance- 
ment shall be reimposed. If the person is no 
longer in custody for the secondary offense 
upon reconviction of the primary offense, the 
court may, at its discretion, reimpose the en- 
hancement and order him or her recommit- 
ted to custody. 

12022.2. (a) Any person who, while 
armed with a firearm in the commission or 
attempted commission of any felony, has in 
his or her immediate possession ammuni- 
tion for the firearm designed primarily to 
penetrate metal or armor, shall upon con- 
viction of that felony or attempted felony, in 
addition and consecutive to the punishment 
prescribed for the felony or attempted felony, 
be punished by an additional term of 3, 4, or 
10 years. The court shall select the sentence 
enhancement which, in the court's discre- 
tion, best serves the interests of justice and 
shall state the reasons for its choice on the 
record at the time of the sentence in accor- 
dance with the provisions of subdivision (d) 
of Section 1170.1. 

(b) Any person who wears a body vest in 
the commission or attempted commission 
of a violent offense, as defined in subdivi- 
sion (b) of Section 12021.1, until January 
1, 2012, and, on or after that date, Section 
29905, shall, upon conviction of that felony 
or attempted felony, in addition and consec- 
utive to the punishment prescribed for the 
felony or attempted felony of which he or she 
has been convicted, be punished by an ad- 
ditional term of one, two, or five years. The 
court shall select the sentence enhancement 
which, in the court's discretion, best serves 
the interests of justice and shall state the 
reasons for its choice on the record at the 
time of the sentence in accordance with 
the provisions of subdivision (d) of Section 
1170.1. 

(c) As used in this section, "body vest" 



means any bullet-resistant material intend- 
ed to provide ballistic and trauma protection 
for the wearer. 

(d) This section shall remain in effect only 
until January 1, 2017, and as of that date is 
repealed, unless a later enacted statute, that 
is enacted before January 1, 2017, deletes or 
extends that date. 

12022.2. (a) Any person who, while 
armed with a firearm in the commission or 
attempted commission of any felony, has in 
his or her immediate possession ammuni- 
tion for the firearm designed primarily to 
penetrate metal or armor, shall upon con- 
viction of that felony or attempted felony, in 
addition and consecutive to the punishment 
prescribed for the felony or attempted felony, 
be punished by an additional term of 3, 4, 
or 10 years. The court shall order the mid- 
dle term unless there are circumstances in 
aggravation or mitigation. The court shall 
state the reasons for its enhancement choice 
on the record at the time of the sentence. 

(b) Any person who wears a body vest in 
the commission or attempted commission 
of a violent offense, as defined in Section 
29905, shall, upon conviction of that felony 
or attempted felony, in addition and consec- 
utive to the punishment prescribed for the 
felony or attempted felony of which he or she 
has been convicted, be punished by an ad- 
ditional term of one, two, or five years. The 
court shall order the middle term unless 
there are circumstances in aggravation or 
mitigation. The court shall state the reasons 
for its enhancement choice on the record at 
the time of the sentence. 

(c) As used in this section, "body vest" 
means any bullet-resistant material intend- 
ed to provide ballistic and trauma protection 
for the wearer. 

(d) This section shall become operative on 
January 1, 2017. 

12022.3. For each violation of Section 
220 involving a specified sexual offense, or 
for each violation or attempted violation of 
Section 261, 262, 264.1, 286, 288, 288a, or 
289, and in addition to the sentence provid- 
ed, any person shall receive the following: 

(a) A 3-, 4-, or 10-year enhancement if the 
person uses a firearm or a deadly weapon in 
the commission of the violation. 

(b) A one-, two-, or five-year enhancement 
if the person is armed with a firearm or a 
deadly weapon. 

12022.4. (a) Any person who, during the 
commission or attempted commission of a 
felony, furnishes or offers to furnish a fire- 
arm to another for the purpose of aiding, 
abetting, or enabling that person or any 
other person to commit a felony shall, in 
addition and consecutive to the punishment 
prescribed by the felony or attempted felo- 
ny of which the person has been convicted, 
be punished by an additional term of one, 
two, or three years in the state prison. The 
court shall select the sentence enhancement 
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which, in the court's discretion, best serves 
the interests of justice and shall state the 
reasons for its choice on the record at the 
time of the sentence, in accordance with 
the provisions of subdivision (d) of Section 
1170.1. The additional term provided in this 
section shall not be imposed unless the fact 
of the furnishing is charged in the accusato- 
ry pleading and admitted or found to be true 
by the trier of fact. 

(b) This section shall remain in effect 
only until January 1, 2017, and as of that 
date is repealed, unless a later enacted stat- 
ute, that is enacted before January 1, 2017, 
deletes or extends that date. 

12022.4. (a) Any person who, during the 
commission or attempted commission of a 
felony, furnishes or offers to furnish a fire- 
arm to another for the purpose of aiding, 
abetting, or enabling that person or any 
other person to commit a felony shall, in 
addition and consecutive to the punishment 
prescribed by the felony or attempted felony 
of which the person has been convicted, be 
punished by an additional term of one, two, 
or three years in the state prison. The court 
shall order the middle term unless there are 
circumstances in aggravation or mitigation. 
The court shall state the reasons for its en- 
hancement choice on the record at the time 
of the sentence. The additional term pro- 
vided in this section shall not be imposed 
unless the fact of the furnishing is charged 
in the accusatory pleading and admitted or 
found to be true by the trier of fact. 

(b) This section shall become operative on 
January 1, 2017. 

12022.5. (a) Except as provided in subdi- 
vision (b), any person who personally uses 
a firearm in the commission of a felony or 
attempted felony shall be punished by an 
additional and consecutive term of imprison- 
ment in the state prison for 3, 4, or 10 years, 
unless use of a firearm is an element of that 
offense. 

(b) Notwithstanding subdivision (a), any 
person who personally uses an assault weap- 
on, as specified in Section 30510 or Section 
30515, or a machinegun, as defined in 
Section 16880, in the commission of a felony 
or attempted felony, shall be punished by an 
additional and consecutive term of imprison- 
ment in the state prison for 5, 6, or 10 years. 

(c) Notwithstanding Section 1385 or any 
other provisions of law, the court shall not 
strike an allegation under this section or a 
finding bringing a person within the provi- 
sions of this section. 

(d) Notwithstanding the limitation in 
subdivision (a) relating to being an element 
of the offense, the additional term provided 
by this section shall be imposed for any vi- 
olation of Section 245 if a firearm is used, 
or for murder if the killing is perpetrated by 
means of shooting a firearm from a motor ve- 
hicle, intentionally at another person outside 
of the vehicle with the intent to inflict great 



bodily injury or death. 

(e) When a person is found to have per- 
sonally used a firearm, an assault weapon, 
a machinegun, or a .50 BMG rifle, in the 
commission of a felony or attempted felony 
as provided in this section and the firearm, 
assault weapon, machinegun, or a .50 BMG 
rifle, is owned by that person, the court shall 
order that the firearm be deemed a nuisance 
and disposed of in the manner provided in 
Sections 18000 and 18005. 

(f) For purposes of imposing an enhance- 
ment under Section 1170.1, the enhance- 
ments under this section shall count as one, 
single enhancement. 

12022.53. (a) This section applies to the 
following felonies: 

(1) Section 187 (murder). 

(2) Section 203 or 205 (mayhem). 

(3) Section 207, 209, or 209.5 (kidnap- 
ping). 

(4) Section 211 (robbery). 

(5) Section 215 (carjacking). 

(6) Section 220 (assault with intent to 
commit a specified felony). 

(7) Subdivision (d) of Section 245 (assault 
with a firearm on a peace officer or firefight- 
er). 

(8) Section 261 or 262 (rape). 

(9) Section 264.1 (rape or sexual penetra- 
tion in concert). 

(10) Section 286 (sodomy). 

(11) Section 288 or 288.5 (lewd act on a 
child). 

(12) Section 288a (oral copulation). 

(13) Section 289 (sexual penetration). 

(14) Section 4500 (assault by a life pris- 
oner). 

(15) Section 4501 (assault by a prisoner). 

(16) Section 4503 (holding a hostage by a 
prisoner). 

(17) Any felony punishable by death or 
imprisonment in the state prison for life. 

(18) Any attempt to commit a crime listed 
in this subdivision other than an assault. 

(b) Notwithstanding any other provision 
of law, any person who, in the commission of 
a felony specified in subdivision (a), person- 
ally uses a firearm, shall be punished by an 
additional and consecutive term of imprison- 
ment in the state prison for 10 years. The 
firearm need not be operable or loaded for 
this enhancement to apply. 

(c) Notwithstanding any other provision 
of law, any person who, in the commission of 
a felony specified in subdivision (a), person- 
ally and intentionally discharges a firearm, 
shall be punished by an additional and con- 
secutive term of imprisonment in the state 
prison for 20 years. 

(d) Notwithstanding any other provision 
of law, any person who, in the commission of 
a felony specified in subdivision (a), Section 
246, or subdivision (c) or (d) of Section 26100, 
personally and intentionally discharges a 
firearm and proximately causes great bodi- 
ly injury, as defined in Section 12022.7, or 
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death, to any person other than an accom- 
plice, shall be punished by an additional 
and consecutive term of imprisonment in the 
state prison for 25 years to life. 

(e) (1) The enhancements provided in this 
section shall apply to any person who is a 
principal in the commission of an offense if 
both of the following are pled and proved: 

(A) The person violated subdivision (b) of 
Section 186.22. 

(B) Any principal in the offense commit- 
ted any act specified in subdivision (b), (c), 
or (d). 

(2) An enhancement for participation in a 
criminal street gang pursuant to Chapter 11 
(commencing with Section 186.20) of Title 7 
of Part 1 shall not be imposed on a person 
in addition to an enhancement imposed pur- 
suant to this subdivision, unless the person 
personally used or personally discharged a 
firearm in the commission of the offense. 

(f) Only one additional term of impris- 
onment under this section shall be imposed 
per person for each crime. If more than one 
enhancement per person is found true under 
this section, the court shall impose upon 
that person the enhancement that provides 
the longest term of imprisonment. An en- 
hancement involving a firearm specified in 
Section 12021.5, 12022, 12022.3, 12022.4, 
12022.5, or 12022.55 shall not be imposed 
on a person in addition to an enhancement 
imposed pursuant to this section. An en- 
hancement for great bodily injury as defined 
in Section 12022.7, 12022.8, or 12022.9 
shall not be imposed on a person in addition 
to an enhancement imposed pursuant to 
subdivision (d). 

(g) Notwithstanding any other provision 
of law, probation shall not be granted to, nor 
shall the execution or imposition of sentence 
be suspended for, any person found to come 
within the provisions of this section. 

(h) Notwithstanding Section 1385 or any 
other provision of law, the court shall not 
strike an allegation under this section or a 
finding bringing a person within the provi- 
sions of this section. 

(i) The total amount of credits awarded 
pursuant to Article 2.5 (commencing with 
Section 2930) of Chapter 7 of Title 1 of Part 
3 or pursuant to Section 4019 or any other 
provision of law shall not exceed 15 percent 
of the total term of imprisonment imposed 
on a defendant upon whom a sentence is im- 
posed pursuant to this section. 

(j) For the penalties in this section to ap- 
ply, the existence of any fact required under 
subdivision (b), (c), or (d) shall be alleged in 
the accusatory pleading and either admitted 
by the defendant in open court or found to be 
true by the trier of fact. When an enhance- 
ment specified in this section has been ad- 
mitted or found to be true, the court shall 
impose punishment for that enhancement 
pursuant to this section rather than impos- 
ing punishment authorized under any other 
provision of law, unless another enhance- 



ment provides for a greater penalty or a lon- 
ger term of imprisonment. 

(k) When a person is found to have used 
or discharged a firearm in the commission 
of an offense that includes an allegation 
pursuant to this section and the firearm is 
owned by that person, a coparticipant, or a 
coconspirator, the court shall order that the 
firearm be deemed a nuisance and disposed 
of in the manner provided in Sections 18000 
and 18005. 

(1) The enhancements specified in this 
section shall not apply to the lawful use or 
discharge of a firearm by a public officer, as 
provided in Section 196, or by any person in 
lawful self-defense, lawful defense of anoth- 
er, or lawful defense of property, as provided 
in Sections 197, 198, and 198.5. 

12022.55. Notwithstanding Section 
12022.5, any person who, with the intent to 
inflict great bodily injury or death, inflicts 
great bodily injury, as defined in Section 
12022.7, or causes the death of a person, 
other than an occupant of a motor vehicle, 
as a result of discharging a firearm from a 
motor vehicle in the commission of a felony 
or attempted felony, shall be punished by an 
additional and consecutive term of imprison- 
ment in the state prison for 5, 6, or 10 years. 

12022.6. (a) When any person takes, 
damages, or destroys any property in the 
commission or attempted commission of a 
felony, with the intent to cause that taking, 
damage, or destruction, the court shall im- 
pose an additional term as follows: 

(1) If the loss exceeds sixty-five thousand 
dollars ($65,000), the court, in addition and 
consecutive to the punishment prescribed 
for the felony or attempted felony of which 
the defendant has been convicted, shall im- 
pose an additional term of one year. 

(2) If the loss exceeds two hundred thou- 
sand dollars ($200,000), the court, in ad- 
dition and consecutive to the punishment 
prescribed for the felony or attempted felony 
of which the defendant has been convicted, 
shall impose an additional term of two years. 

(3) If the loss exceeds one million three 
hundred thousand dollars ($1,300,000), the 
court, in addition and consecutive to the 
punishment prescribed for the felony or at- 
tempted felony of which the defendant has 
been convicted, shall impose an additional 
term of three years. 

(4) If the loss exceeds three million two 
hundred thousand dollars ($3,200,000), the 
court, in addition and consecutive to the 
punishment prescribed for the felony or at- 
tempted felony of which the defendant has 
been convicted, shall impose an additional 
term of four years. 

(b) In any accusatory pleading involving 
multiple charges of taking, damage, or de- 
struction, the additional terms provided in 
this section may be imposed if the aggregate 
losses to the victims from all felonies exceed 
the amounts specified in this section and 
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arise from a common scheme or plan. All 
pleadings under this section shall remain 
subject to the rules of joinder and severance 
stated in Section 954. 

(c) The additional terms provided in this 
section shall not be imposed unless the facts 
of the taking, damage, or destruction in ex- 
cess of the amounts provided in this section 
are charged in the accusatory pleading and 
admitted or found to be true by the trier of 
fact. 

(d) This section applies to, but is not limit- 
ed to, property taken, damaged, or destroyed 
in violation of Section 502 or subdivision (b) 
of Section 502.7. This section shall also ap- 
ply to applicable prosecutions for a violation 
of Section 350, 653h, 653s, or 653w. 

(e) For the purposes of this section, the 
term "loss" has the following meanings: 

(1) When counterfeit items of computer 
software are manufactured or possessed for 
sale, the "loss" from the counterfeiting of 
those items shall be equivalent to the retail 
price or fair market value of the true items 
that are counterfeited. 

(2) When counterfeited but unassembled 
components of computer software packages 
are recovered, including, but not limited to, 
counterfeited computer diskettes, instruc- 
tion manuals, or licensing envelopes, the 
"loss" from the counterfeiting of those com- 
ponents of computer software packages shall 
be equivalent to the retail price or fair mar- 
ket value of the number of completed com- 
puter software packages that could have 
been made from those components. 

(f) It is the intent of the Legislature that 
the provisions of this section be reviewed 
within 10 years to consider the effects of 
inflation on the additional terms imposed. 
For that reason this section shall remain in 
effect only until January 1, 2018, and as of 
that date is repealed unless a later enacted 
statute, which is enacted before January 1, 
2018, deletes or extends that date. 

12022.7. (a) Any person who personally 
inflicts great bodily injury on any person 
other than an accomplice in the commission 
of a felony or attempted felony shall be pun- 
ished by an additional and consecutive term 
of imprisonment in the state prison for three 
years. 

(b) Any person who personally inflicts 
great bodily injury on any person other than 
an accomplice in the commission of a felony 
or attempted felony which causes the victim 
to become comatose due to brain injury or to 
suffer paralysis of a permanent nature shall 
be punished by an additional and consecu- 
tive term of imprisonment in the state prison 
for five years. As used in this subdivision, 
"paralysis" means a major or complete loss 
of motor function resulting from injury to 
the nervous system or to a muscular mech- 
anism. 

(c) Any person who personally inflicts 
great bodily injury on a person who is 70 



years of age or older, other than an accom- 
plice, in the commission of a felony or at- 
tempted felony shall be punished by an 
additional and consecutive term of imprison- 
ment in the state prison for five years. 

(d) Any person who personally inflicts 
great bodily injury on a child under the age 
of five years in the commission of a felony 
or attempted felony shall be punished by an 
additional and consecutive term of imprison- 
ment in the state prison for four, five, or six 
years. 

(e) Any person who personally inflicts 
great bodily injury under circumstances 
involving domestic violence in the commis- 
sion of a felony or attempted felony shall be 
punished by an additional and consecutive 
term of imprisonment in the state prison for 
three, four, or five years. As used in this sub- 
division, "domestic violence" has the mean- 
ing provided in subdivision (b) of Section 
13700. 

(f) As used in this section, "great bodily 
injury" means a significant or substantial 
physical injury. 

(g) This section shall not apply to murder 
or manslaughter or a violation of Section 451 
or 452. Subdivisions (a), (b), (c), and (d) shall 
not apply if infliction of great bodily injury is 
an element of the offense. 

(h) The court shall impose the additional 
terms of imprisonment under either subdi- 
vision (a), (b), (c), or (d), but may not impose 
more than one of those terms for the same 
offense. 

12022.75. (a) Except as provided in sub- 
division (b), any person who, for the pur- 
pose of committing a felony, administers 
by injection, inhalation, ingestion, or any 
other means, any controlled substance list- 
ed in Section 11054, 11055, 11056, 11057, 
or 11058 of the Health and Safety Code, 
against the victim's will by means of force, 
violence, or fear of immediate and unlawful 
bodily injury to the victim or another per- 
son, shall, in addition and consecutive to the 
penalty provided for the felony or attempted 
felony of which he or she has been convicted, 
be punished by an additional term of three 
years. 

(b) (1) Any person who, in the commis- 
sion or attempted commission of any offense 
specified in paragraph (2), administers any 
controlled substance listed in Section 11054, 
11055, 11056, 11057, or 11058 of the Health 
and Safety Code to the victim shall be pun- 
ished by an additional and consecutive term 
of imprisonment in the state prison for five 
years. 

(2) This subdivision shall apply to the fol- 
lowing offenses: 

(A) Rape, in violation of paragraph (3) or 
(4) of subdivision (a) of Section 261. 

(B) Sodomy, in violation of subdivision (f) 
or (i) of Section 286. 

(C) Oral copulation, in violation of subdi- 
vision (f) or (i) of Section 288a. 
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(D) Sexual penetration, in violation of 
subdivision (d) or (e) of Section 289. 

(E) Any offense specified in subdivision 
(c) of Section 667.61. 

12022.8. Any person who inflicts great 
bodily injury, as denned in Section 12022.7, 
on any victim in a violation of Section 220 
involving a specified sexual offense, or a vi- 
olation or attempted violation of paragraph 
(2), (3), or (6) of subdivision (a) of Section 
261, paragraph (1) or (4) of subdivision (a) of 
Section 262, Section 264.1, subdivision (b) of 
Section 288, subdivision (a) of Section 289, 
or sodomy or oral copulation by force, vio- 
lence, duress, menace, or fear of immediate 
and unlawful bodily injury on the victim or 
another person as provided in Section 286 or 
288a shall receive a five-year enhancement 
for each violation in addition to the sentence 
provided for the felony conviction. 

12022.85. (a) Any person who violates one 
or more of the offenses listed in subdivision 
(b) with knowledge that he or she has ac- 
quired immune deficiency syndrome (AIDS) 
or with the knowledge that he or she carries 
antibodies of the human immunodeficiency 
virus at the time of the commission of those 
offenses shall receive a three-year enhance- 
ment for each violation in addition to the 
sentence provided under those sections. 

(b) Subdivision (a) applies to the following 
crimes: 

(1) Rape in violation of Section 261. 

(2) Unlawful intercourse with a person 
under 18 years of age in violation of Section 
261.5. 

(3) Rape of a spouse in violation of Section 
262. 

(4) Sodomy in violation of Section 286. 

(5) Oral copulation in violation of Section 
288a. 

(c) For purposes of proving the knowledge 
requirement of this section, the prosecuting 
attorney may use test results received under 
subdivision (c) of Section 1202.1 or subdivi- 
sion (g) of Section 1202.6. 

12022.9. Any person who, during the 
commission of a felony or attempted felony, 
knows or reasonably should know that the 
victim is pregnant, and who, with intent 
to inflict injury, and without the consent of 
the woman, personally inflicts injury upon 
a pregnant woman that results in the ter- 
mination of the pregnancy shall be punished 
by an additional and consecutive term of im- 
prisonment in the state prison for five years. 
The additional term provided in this subdi- 
vision shall not be imposed unless the fact 
of that injury is charged in the accusatory 
pleading and admitted or found to be true by 
the trier of fact. Nothing in this section shall 
be construed as affecting the applicability of 
subdivision (a) of Section 187. 

12022.95. Any person convicted of a 
violation of Section 273a, who under cir- 
cumstances or conditions likely to produce 
great bodily harm or death, willfully caus- 



es or permits any child to suffer, or inflicts 
thereon unjustifiable physical pain or injury 
that results in death, or having the care or 
custody of any child, under circumstances 
likely to produce great bodily harm or death, 
willfully causes or permits that child to be 
injured or harmed, and that injury or harm 
results in death, shall receive a four -year 
enhancement for each violation, in addition 
to the sentence provided for that conviction. 
Nothing in this paragraph shall be con- 
strued as affecting the applicability of subdi- 
vision (a) of Section 187 or Section 192. This 
section shall not apply unless the allegation 
is included within an accusatory pleading 
and admitted by the defendant or found to 
be true by the trier of fact. 

TITLE 3. CRIMINAL 
STATISTICS 

CHAPTER 1. DEPARTMENT 
OF JUSTICE 

Article 1. Duties of the 
Department 

13000. (a) All statewide automated finger- 
print identification systems shall be main- 
tained by the Department of Justice. For 
purposes of this section, "automated finger- 
print identification system" means electronic 
comparison of fingerprints to a data base of 
known persons. 

(b) Any state agency is exempted from 
this section if the agency's director finds 
that the automated identification system 
needed to meet programmatic requirements 
is less costly than an identical system avail- 
able through an interagency agreement with 
the Department of Justice, or is not provided 
by the Department of Justice. 

(c) Information contained in these sys- 
tems shall be released to state agencies only 
on a need-to-know basis pursuant to any of 
the following: 

(1) Statutory authorization to the extent 
permitted by federal law. 

(2) A court order or decision that requires 
release of the information. 

(3) An interagency agreement with the 
Department of Justice to develop and oper- 
ate a system. 

(d) The department may charge a fee to 
be paid by the agency for the actual cost of 
supporting the service. 

13010. It shall be the duty of the depart- 
ment: 

(a) To collect data necessary for the work 
of the department from all persons and 
agencies mentioned in Section 13020 and 
from any other appropriate source. 

(b) To prepare and distribute to all those 
persons and agencies, cards, forms, or elec- 
tronic means used in reporting data to the 
department. The cards, forms, or electronic 
means may, in addition to other items, in- 
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elude items of information needed by federal 
bureaus or departments engaged in the de- 
velopment of national and uniform criminal 
statistics. 

(c) To recommend the form and content of 
records which must be kept by those persons 
and agencies in order to ensure the correct 
reporting of data to the department. 

(d) To instruct those persons and agencies 
in the installation, maintenance, and use of 
those records and in the reporting of data 
therefrom to the department. 

(e) To process, tabulate, analyze and in- 
terpret the data collected from those persons 
and agencies. 

(f) To supply, at their request, to federal 
bureaus or departments engaged in the col- 
lection of national criminal statistics data 
they need from this state. 

(g) To present to the Governor, on or be- 
fore July 1st, an annual report containing 
the criminal statistics of the preceding cal- 
endar year and to present at other times as 
the Attorney General may approve reports 
on special aspects of criminal statistics. 
A sufficient number of copies of all reports 
shall be prepared to enable the Attorney 
General to send a copy to all public officials 
in the state dealing with criminals and to 
distribute them generally in channels where 
they will add to the public enlightenment. 

(h) To periodically review the require- 
ments of units of government using criminal 
justice statistics, and to make recommenda- 
tions for changes it deems necessary in the 
design of criminal justice statistics systems, 
including new techniques of collection and 
processing made possible by automation. 

13010.5. The department shall collect 
data pertaining to the juvenile justice sys- 
tem for criminal history and statistical pur- 
poses. This information shall serve to assist 
the department in complying with the re- 
porting requirement of subdivisions (c) and 
(d) of Section 13012, measuring the extent of 
juvenile delinquency, determining the need 
for and effectiveness of relevant legislation, 
and identifying long-term trends in juvenile 
delinquency. Any data collected pursuant to 
this section may include criminal history 
information which may be used by the de- 
partment to comply with the requirements of 
Section 602.5 of the Welfare and Institutions 
Code. 

13011. The department may serve as 
statistical and research agency to the 
Department of Corrections, the Board of 
Prison Terms, the Board of Corrections, the 
Department of the Youth Authority, and the 
Youthful Offender Parole Board. 

13012. The annual report of the depart- 
ment provided for in Section 13010 shall con- 
tain statistics showing all of the following: 

(a) The amount and the types of offenses 
known to the public authorities. 

(b) The personal and social characteris- 
tics of criminals and delinquents. 



(c) The administrative actions taken by 
law enforcement, judicial, penal, and cor- 
rectional agencies or institutions, including 
those in the juvenile justice system, in deal- 
ing with criminals or delinquents. 

(d) The administrative actions taken by 
law enforcement, prosecutorial, judicial, 
penal, and correctional agencies, includ- 
ing those in the juvenile justice system, in 
dealing with minors who are the subject of 
a petition or hearing in the juvenile court to 
transfer their case to the jurisdiction of an 
adult criminal court or whose cases are di- 
rectly filed or otherwise initiated in an adult 
criminal court. 

(e) The number of citizens' complaints 
received by law enforcement agencies under 
Section 832.5. These statistics shall indicate 
the total number of these complaints, the 
number alleging criminal conduct of either 
a felony or misdemeanor, and the number 
sustained in each category. The report shall 
not contain a reference to any individual 
agency but shall be by gross numbers only. 
It shall be the duty of the department to 
give adequate interpretation of the statis- 
tics and so to present the information that 
it may be of value in guiding the policies of 
the Legislature and of those in charge of the 
apprehension, prosecution, and treatment of 
the criminals and delinquents, or concerned 
with the prevention of crime and delinquen- 
cy. The report shall also include statistics 
which are comparable with national uniform 
criminal statistics published by federal bu- 
reaus or departments heretofore mentioned. 

13012.5. (a) The annual report published 
by the department under Section 13010 
shall, in regard to the contents required by 
subdivision (d) of Section 13012, include the 
following statewide information: 

(1) The annual number of fitness hearings 
held in the juvenile courts under Section 707 
of the Welfare and Institutions Code, and 
the outcomes of those hearings including 
orders to remand to adult criminal court, 
cross-referenced with information about the 
age, gender, ethnicity, and offense of the mi- 
nors whose cases are the subject of those fit- 
ness hearings. 

(2) The annual number of minors whose 
cases are filed directly in adult criminal 
court under Sections 602.5 and 707 of the 
Welfare and Institutions Code, cross-ref- 
erenced with information about the age, 
gender, ethnicity, and offense of the minors 
whose cases are filed directly to the adult 
criminal court. 

(3) The outcomes of cases involving mi- 
nors who are prosecuted in adult criminal 
courts, regardless of how adult court juris- 
diction was initiated, including whether the 
minor was acquitted or convicted, or whether 
the case was dismissed and returned to ju- 
venile court, including sentencing outcomes, 
cross-referenced with the age, gender, eth- 
nicity, and offense of the minors subject to 
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these court actions. 

(b) The department's annual report pub- 
lished under Section 13010 shall include 
the information described in subdivision (d) 
of Section 13012, as further delineated by 
this section, beginning with the report due 
on July 1, 2003, for the preceding calendar 
year. 

13012.6. The annual report published by 
the department under Section 13010 shall 
include information concerning arrests for 
violations of Section 530.5. 

13013. The department shall maintain a 
data set, updated annually, that contains 
the number of crimes reported, number of 
clearances and clearance rates in California 
as reported by individual law enforcement 
agencies. The data set shall be made avail- 
able through a prominently displayed hyper- 
text link on the department's Internet Web 
site. This section shall not be construed to 
require reporting any crimes other than 
those required by Section 13012. 

13014. (a) The Department of Justice shall 
perform the following duties concerning the 
investigation and prosecution of homicide 
cases: 

(1) Collect information, as specified in 
subdivision (b), on all persons who are the 
victims of, and all persons who are charged 
with, homicide. 

(2) Adopt and distribute as a written 
form or by electronic means to all state and 
governmental entities that are responsible 
for the investigation and prosecution of ho- 
micide cases forms that will include infor- 
mation to be provided to the department 
pursuant to subdivision (b). 

(3) Compile, collate, index, and maintain 
a file of the information required by subdi- 
vision (b). The file shall be available to the 
general public during the normal business 
hours of the department, and the depart- 
ment shall annually publish a report con- 
taining the information required by this 
section, which shall also be available to the 
general public. The department shall per- 
form the duties specified in this subdivision 
within its existing budget. 

(b) Every state or local governmental 
entity responsible for the investigation and 
prosecution of a homicide case shall provide 
the department with demographic informa- 
tion about the victim and the person or per- 
sons charged with the crime, including age, 
gender, race, and ethnic background. 

Article 2. Duties of Public 
Agencies and Officers 

13020. Itshallbethe dutyof every city mar- 
shal, chief of police, railroad and steamship 
police, sheriff, coroner, district attorney, city 
attorney and city prosecutor having criminal 
jurisdiction, probation officer, county board 
of parole commissioners, work furlough 
administrator, the Department of Justice, 
Health and Welfare Agency, Department of 



Corrections, Department of Youth Authority, 
Youthful Offender Parole Board, Board of 
Prison Terms, State Department of Health, 
Department of Benefit Payments, State Fire 
Marshal, Liquor Control Administrator, con- 
stituent agencies of the State Department of 
Investment, and every other person or agen- 
cy dealing with crimes or criminals or with 
delinquency or delinquents, when requested 
by the Attorney General: 

(a) To install and maintain records need- 
ed for the correct reporting of statistical 
data required by him or her. 

(b) To report statistical data to the de- 
partment at those times and in the manner 
that the Attorney General prescribes. 

(c) To give to the Attorney General, or his 
or her accredited agent, access to statistical 
data for the purpose of carrying out this ti- 
tle. 

13021. Local law enforcement agencies 
shall report to the Department of Justice 
such information as the Attorney General 
may by regulation require relative to misde- 
meanor violations of Chapter 7.5 (commenc- 
ing with Section 311) of Title 9 of Part 1 of 
this code. 

13022. Each sheriff and chief of police 
shall annually furnish the Department of 
Justice, in the manner prescribed by the 
Attorney General, a report of all justifiable 
homicides committed in his or her jurisdic- 
tion. In cases where both a sheriff and chief 
of police would be required to report a justi- 
fiable homicide under this section, only the 
chief of police shall report the homicide. 

13023. (a) Subject to the availability of ad- 
equate funding, the Attorney General shall 
direct local law enforcement agencies to re- 
port to the Department of Justice, in a man- 
ner to be prescribed by the Attorney General, 
any information that may be required rel- 
ative to hate crimes. This information may 
include any general orders or formal policies 
on hate crimes and the hate crime pamphlet 
required pursuant to Section 422.92. 

(b) On or before July 1 of each year, the 
Department of Justice shall submit a report 
to the Legislature analyzing the results of 
the information obtained from local law en- 
forcement agencies pursuant to this section. 

(c) For purposes of this section, "hate 
crime" has the same meaning as in Section 
422.55. 

13023.5. (a) The Alameda County District 
Attorney's Office and the Los Angeles 
County Sheriff's Department shall collect 
statistical data on arrests or prosecutions 
involving private information gathered from 
the Internet that was used in furtherance of 
a crime within each participating entity's ju- 
risdiction. The information may be gathered 
in a manner that the participating entity 
deems appropriate and may focus the statis- 
tical data on crimes the victim of which is a 
minor. 

(b) The Alameda County District 
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Attorney's Office and the Los Angeles County 
Sheriff's Department shall electronically 
report the statistical data collected pursu- 
ant to subdivision (a) to the Department of 
Justice in portable document format, also 
known as PDF, in two installments. The 
first installment shall be reported to the de- 
partment on or before July 1, 2013, and shall 
be comprised of all information collected pri- 
or to that date. The second installment shall 
be reported to the department on or before 
January 1, 2014, and shall be comprised of 
all information collected on and after July 
1, 2013. The department shall publish the 
information reported pursuant to this sec- 
tion in a timely manner on the department's 
Internet Web site. 

(c) For purposes of this section, "private 
information" means any information that 
identifies or describes an individual, in- 
cluding, but not limited to, his or her name, 
social security number, account numbers, 
passwords, personal identification numbers, 
physical description, physical location, home 
address, home telephone number, education, 
financial matters, and medical or employ- 
ment history. Private information includes 
statements made by, or attributed to, the 
individual. 

(d) This section shall remain in effect 
only until January 1, 2015, and as of that 
date is repealed, unless a later enacted stat- 
ute, that is enacted before January 1, 2015, 
deletes or extends that date. 

CHAPTER 1.5. REPORTS TO 
THE BUREAU OF LIVESTOCK 
IDENTIFICATION 

13050. Each sheriff or other officer to 
whom a complaint that relates to the loss or 
theft of any equine animal is made shall, in 
a timely manner, transmit to the Bureau of 
Livestock Identification a report pursuant to 
Section 24104 of the Food and Agricultural 
Code. 

13051. The Bureau of Livestock 
Identification shall compile a report on infor- 
mation received pursuant to Section 24104 
of the Food and Agricultural Code. The bu- 
reau shall distribute the report to all county 
sheriffs' departments in a timely manner. 

CHAPTER 2. CRIMINAL 
OFFENDER RECORD 
INFORMATION 

Article 1. Legislative Findings 
and Definitions 

13100. The Legislature finds and declares 
as follows: 

(a) That the criminal justice agencies in 
this state require, for the performance of 
their official duties, accurate and reasonably 
complete criminal offender record informa- 
tion. 

(b) That the Legislature and other gov- 



ernmental policymaking or policy-research- 
ing bodies, and criminal justice agency 
management units require greatly improved 
aggregate information for the performance 
of their duties. 

(c) That policing agencies and courts re- 
quire speedy access to information concern- 
ing all felony and selected misdemeanor 
arrests and final dispositions of such cases. 

(d) That criminal justice agencies may 
require regular access to detailed criminal 
histories relating to any felony arrest that is 
followed by the filing of a complaint. 

(e) That, in order to achieve the above im- 
provements, the recording, reporting, stor- 
age, analysis, and dissemination of criminal 
offender record information in this state 
must be made more uniform and efficient, 
and better controlled and coordinated. 

13100.1. (a) The Attorney General shall 
appoint an advisory committee to the 
California- Criminal Index and Identification 
(Cal-CII) system to assist in the ongoing 
management of the system with respect to 
operating policies, criminal records con- 
tent, and records retention. The committee 
shall serve at the pleasure of the Attorney 
General, without compensation, except for 
reimbursement of necessary expenses. 

(b) The committee shall consist of the fol- 
lowing representatives: 

(1) One representative from the California 
Police Chiefs' Association. 

(2) One representative from the California 
Peace Officers' Association. 

(3) Three representatives from the 
California State Sheriffs' Association. 

(4) One trial judge appointed by the 
Judicial Council. 

(5) One representative from the California 
District Attorneys Association. 

(6) One representative from the California 
Court Clerks' Association. 

(7) One representative from the Office of 
Emergency Services. 

(8) One representative from the Chief 
Probation Officers' Association. 

(9) One representative from the 
Department of Corrections and 
Rehabilitation. 

(10) One representative from the 
Department of the California Highway 
Patrol. 

(11) One member of the public, appointed 
by the Senate Committee on Rules, who is 
knowledgeable and experienced in the pro- 
cess of utilizing background clearances. 

(12) One member of the public, appoint- 
ed by the Speaker of the Assembly, who is 
knowledgeable and experienced in the pro- 
cess of utilizing background clearances. 

13100.2. (a) The designee of the Attorney 
General shall serve as chair of the commit- 
tee. 

(b) The Department of Justice shall pro- 
vide staff and support for the committee. 

(c) The committee shall meet at least 
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twice annually. Subcommittees shall be 
formed and meet as necessary. All meetings 
shall be open to the public and reports shall 
be made available to the Legislature and 
other interested parties. 

13101. As used in this chapter, "criminal 
justice agencies" are those agencies at all 
levels of government which perform as their 
principal functions, activities which either: 

(a) Relate to the apprehension, prosecu- 
tion, adjudication, incarceration, or correc- 
tion of criminal offenders; or 

(b) Relate to the collection, storage, dis- 
semination or usage of criminal offender re- 
cord information. 

13102. As used in this chapter, "criminal 
offender record information" means records 
and data compiled by criminal justice agen- 
cies for purposes of identifying criminal of- 
fenders and of maintaining as to each such 
offender a summary of arrests, pretrial 
proceedings, the nature and disposition of 
criminal charges, sentencing, incarceration, 
rehabilitation, and release. Such informa- 
tion shall be restricted to that which is re- 
corded as the result of an arrest, detention, 
or other initiation of criminal proceedings or 
of any consequent proceedings related there- 
to. It shall be understood to include, where 
appropriate, such items for each person ar- 
rested as the following: 

(a) Personal indentification. 

(b) The fact, date, and arrest charge; 
whether the individual was subsequently re- 
leased and, if so, by what authority and upon 
what terms. 

(c) The fact, date, and results of any pre- 
trial proceedings. 

(d) The fact, date, and results of any tri- 
al or proceeding, including any sentence or 
penalty. 

(e) The fact, date, and results of any direct 
or collateral review of that trial or proceed- 
ing; the period and place of any confinement, 
including admission, release; and, where ap- 
propriate, readmission and rerelease dates. 

(f) The fact, date, and results of any re- 
lease proceedings. 

(g) The fact, date, and authority of any act 
of pardon or clemency. 

(h) The fact and date of any formal termi- 
nation to the criminal justice process as to 
that charge or conviction. 

(i) The fact, date, and results of any pro- 
ceeding revoking probation or parole. It shall 
not include intelligence, analytical, and in- 
vestigative reports and files, nor statistical 
records and reports in which individuals are 
not identified and from which their identities 
are not ascertainable. 

13103. Notwithstanding any other provi- 
sions of law relating to retention of public re- 
cords, any criminal justice agency may cause 
the original records filed pursuant to this 
chapter to be destroyed if all of the following 
requirements are met: 

(a) The records have been reproduced 



onto microfilm or optical disk, or by any oth- 
er techniques which do not permit additions, 
deletions, or changes to the original docu- 
ment. 

(b) If the records have been reproduced 
onto optical disk, at least one year has 
elapsed since the date of registration of the 
records. 

(c) The nonerasable storage medium used 
meets the minimum standards recommend- 
ed by the National Institute of Standards 
and Technology for permanent record pur- 
poses. 

(d) Adequate provisions are made to en- 
sure that the nonerasable storage medium 
reflects additions or corrections to the re- 
cords. 

(e) A copy of the nonerasable storage me- 
dium is maintained in a manner which per- 
mits it to be used for all purposes served by 
the original record. 

(f) A copy of the nonerasable storage me- 
dium has been stored at a separate physical 
location in a place and manner which will 
reasonably assure its preservation indefi- 
nitely against loss or destruction. 

13104. Any certified reproduction of any 
record stored on a nonerasable storage medi- 
um under the provisions of this chapter shall 
be deemed to be a certification of the original 
record. 

Article 2. Recording Information 

13125. All basic information stored in 
state or local criminal offender record in- 
formation systems shall be recorded, when 
applicable and available, in the form of the 
following standard data elements: 

The following personal identification data: 
Name--(full name) 
Aliases 
Monikers 
Race 
Sex 

Date of birth 

Place of birth (state or country) 

Height 

Weight 

Hair color 

Eye color 

CII number 

FBI number 

Social security number 

California operators license number 

Fingerprint classification number 

Henry 

NCIC 

Address 

The following arrest data: 
Arresting agency 
Booking number 
Date of arrest 
Offenses charged 
Statute citations 
Literal descriptions 
Police disposition 
Released 
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Cited and released 
Turned over to 
Complaint filed 

The following misdemeanor or infraction 
data or preliminary hearing data: 
County and court name 
Date complaint filed 

Original offenses charged in a complaint or 

citation 

Held to answer 

Certified plea 

Disposition 

Not convicted, Dismissed, Acquitted 

Court trial 

Jury trial 

Convicted 

Plea 

Court trial 

Jury trial 

Date of disposition 

Convicted offenses 

Sentence 

Proceedings suspended 

Reason suspended 

The following superior court data: 

County 

Date complaint filed 
Type of proceeding 
Indictment 
Information 
Certification 

Original offenses charged in indictment or 

information 

Disposition 

Not convicted 

Dismissed 

Acquitted 

Court trial 

Jury trial 

On transcript 

Convicted--felony, misdemeanor 
Plea 

Court trial 
Jury trial 
On transcript 
Date of disposition 
Convicted offenses 
Sentence 

Proceedings suspended 

Reason suspended 

Source of reopened cases 

The following corrections data: 

Adult probation 

County 

Type of court 

Court number 

Offense 

Date on probation 

Date removed 

Reason for removal 

Jail (unsentenced prisoners only) 

Offenses charged 

Name of jail or institution 

Date received 

Date released 

Reason for release 

Bail on own recognizance 

Bail 



Other 

Committing agency 

County jail (sentenced prisoners only) 

Name of jail, camp, or other 

Convicted offense 

Sentence 

Date received 

Date released 

Reason for release 

Committing agency 

Youth Authority 

County 

Type of court 

Court number 

Youth Authority number 

Date received 

Convicted offense 

Type of receipt 

Original commitment 

Parole violator 

Date released 

Type of release 

Custody 

Supervision 

Date terminated 

Department of Corrections 

County 

Type of court 

Court number 

Department of Corrections number 

Date received 

Convicted offense 

Type of receipt 

Original commitment 

Parole violator 

Date released 

Type of release 

Custody 

Supervision 

Date terminated 

Mentally disordered sex offenders 
County 

Hospital number 
Date received 
Date discharged 
Recommendation 

13127. Each recording agency shall insure 
that each portion of a criminal offender re- 
cord that it originates shall include, for all 
felonies and reportable misdemeanors, the 
state or local unique and permanent finger- 
print identification number, within 72 hours 
of origination of such records, excluding 
Saturday, Sunday, and holidays. 

13128. For purposes of the maintenance 
of criminal records pursuant to Chapter 4 
(commencing with Section 653.75) of Title 
15, whenever a person is arrested for a pub- 
lic offense committed while in custody in any 
local detention facility, as defined in Section 
6031.4, or any state prison, as defined in 
Section 4504, the state summary criminal 
history record shall include the section num- 
ber of the public offense violated and infor- 
mation related to the "in custody" status of 
that person. 
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Article 3. Reporting Information 

13150. For each arrest made, the report- 
ing agency shall report to the Department of 
Justice, concerning each arrest, the applica- 
ble identification and arrest data described 
in Section 13125 and fingerprints, except as 
otherwise provided by law or as prescribed 
by the Department of Justice. 

13151. The superior court that disposes 
of a case for which an arrest was required 
to be reported to the Department of Justice 
pursuant to Section 13150 or for which fin- 
gerprints were taken and submitted to the 
Department of Justice by order of the court 
shall assure that a disposition report of 
such case containing the applicable data 
elements enumerated in Section 13125, or 
Section 13151.1 if such disposition is one of 
dismissal, is furnished to the Department of 
Justice within 30 days according to the pro- 
cedures and on a format prescribed by the 
department. The court shall also furnish a 
copy of such disposition report to the law en- 
forcement agency having primary jurisdic- 
tion to investigate the offense alleged in the 
complaint or accusation. Whenever a court 
shall order any action subsequent to the 
initial disposition of a case, the court shall 
similarly report such proceedings to the de- 
partment. 

13151.1. When a disposition described 
in Section 13151 is one of dismissal of the 
charge, the disposition report shall state one 
of the following reasons, as appropriate: 

(a) Dismissal in furtherance of justice, 
pursuant to Section 1385 of the Penal Code. 
In addition to this dismissal label, the court 
shall set forth the particular reasons for dis- 
missal. 

(b) Case compromised; defendant dis- 
charged because restitution or other sat- 
isfaction was made to the injured person, 
pursuant to Sections 1377 and 1378. 

(c) Court found insufficient cause to be- 
lieve defendant guilty of a public offense; de- 
fendant discharged without trial pursuant 
to Section 871. 

(d) Dismissal due to delay; action against 
defendant dismissed because the infor- 
mation was not filed or the action was not 
brought to trial within the time allowed by 
Section 1381, 1381.5, or 1382. 

(e) Accusation set aside pursuant to 
Section 995. In addition to this dismissal la- 
bel, the court shall set forth the particular 
reasons for the dismissal. 

(f) Defective accusation; defendant dis- 
charged pursuant to Section 1008, when the 
action is dismissed pursuant to that section 
after demurrer is sustained, because no 
amendment of the accusatory pleading is 
permitted or amendment is not made or filed 
within the time allowed. 

(g) Defendant became a witness for the 
people and was discharged pursuant to 
Section 1099. 

(h) Defendant discharged at trial because 
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of insufficient evidence, in order to become 
a witness for his codefendant pursuant to 
Section 1100. 

(i) Judgment arrested; defendant dis- 
charged, when the court finds defects in the 
accusatory pleading pursuant to Sections 
1185 to 1187, inclusive, and defendant is re- 
leased pursuant to Section 1188. 

(j) Judgment arrested; defendant recom- 
mitted, when the court finds defects in the 
accusatory pleading pursuant to Sections 
1185 to 1187, inclusive, and defendant is 
recommitted to answer a new indictment or 
information pursuant to Section 1188. 

(k) Mistrial; defendant discharged. In ad- 
dition to this dismissal label, the court shall 
set forth the particular reasons for its decla- 
ration of a mistrial. 

(1) Mistrial; defendant recommitted. In 
addition to this dismissal label, the court 
shall set forth the particular reasons for its 
declaration of a mistrial. 

(m) Any other dismissal by which the case 
was terminated. In addition to the dismissal 
label, the court shall set forth the particular 
reasons for the disposition. 

13152. Admissions or releases from de- 
tention facilities shall be reported by the de- 
tention agency to the Department of Justice 
within 30 days of such action. 

13153. Criminal offender record infor- 
mation relating to arrests for being found 
in any public place under the influence of 
intoxicating liquor under subdivision (f) of 
Section 647 shall not be reported or main- 
tained by the Department of Justice without 
special individual justification. 

13154. Each reporting agency shall report 
to the Department of Justice each arrest for 
the commission of a public offense while in 
custody in any local detention facility, or any 
state prison, as provided in Chapter 4 (com- 
mencing with Section 653.75) of Title 15, for 
inclusion in that person's state summary 
criminal history record. The report shall in- 
clude the public offense committed and a ref- 
erence indicating that the offense occurred 
while the person was in custody in a local 
detention facility or state prison. 

13155. Commencing January 1, 2013, 
the Administrative Office of the Courts 
shall collect from trial courts information 
regarding the implementation of the 2011 
Realignment Legislation. That information 
shall include statistics for each county re- 
garding the dispositions of felonies at sen- 
tencing and petitions to revoke probation, 
postrelease community supervision, man- 
datory supervision, and, commencing July 
1, 2013, parole. The data shall be provided 
not less frequently than twice a year by the 
trial courts to the Administrative Office 
of the Courts. Funds provided to the trial 
courts for the implementation of criminal 
justice realignment may be used for the 
purpose of collecting the information and 
providing it to the Administrative Office of 



the Courts. The Administrative Office of the 
Courts shall make this data available to the 
Department of Finance, the Board of State 
and Community Corrections, and the Joint 
Legislative Budget Committee on or before 
September 1, 2013, and annually thereafter. 
It is the intent of the Legislature that the 
Administrative Office of the Courts promote 
collaboration and the reduction of duplica- 
tion of data collection and reporting efforts 
where possible. 

Article 4. Information Service 

13175. When a criminal justice agency 
supplies fingerprints, or a fingerprint identi- 
fication number, or such other personal iden- 
tifiers as the Department of Justice deems 
appropriate, to the Department of Justice, 
such agency shall, upon request, be provid- 
ed with identification, arrest, and, where 
applicable, final disposition data relating to 
such person within 72 hours of receipt by the 
Department of Justice. 

13176. When a criminal justice agency 
entitled to such information supplies finger- 
prints, or a fingerprint identification num- 
ber, or such other personal identifiers as the 
Department of Justice deems appropriate, 
to the Department of Justice, such agency 
shall, upon request, be provided with the 
criminal history of such person, or the need- 
ed portion thereof, within 72 hours of receipt 
by the Department of Justice. 

13177. Nothing in this chapter shall be 
construed to prohibit the Department of 
Justice from requiring criminal justice 
agencies to report any information which is 
required by any other statute to be reported 
to the department. 

Article 5. Access to Information 

13200. Nothing in this chapter shall be 
construed to affect the right of access of any 
person or public agency to individual crim- 
inal offender record information that is au- 
thorized by any other provision of law. 

13201. Nothing in this chapter shall be 
construed to authorize access of any person 
or public agency to individual criminal of- 
fender record information unless such access 
is otherwise authorized by law. 

13202. Notwithstanding subdivision 
(g) of Section 11105 and subdivision (a) of 
Section 13305, every public agency or bona 
fide research body immediately concerned 
with the prevention or control of crime, the 
quality of criminal justice, or the custody or 
correction of offenders may be provided with 
such criminal offender record information 
as is required for the performance of its du- 
ties, provided that any material identifying 
individuals is not transferred, revealed, or 
used for other than research or statistical 
activities and reports or publications derived 
therefrom do not identify specific individu- 
als, and provided that such agency or body 
pays the cost of the processing of such data 



as determined by the Attorney General. 
13203. (a) Any criminal justice agency 
may release, within five years of the arrest, 
information concerning an arrest or deten- 
tion of a peace officer or applicant for a posi- 
tion as a peace officer, as defined in Section 
830, which did not result in conviction, and 
for which the person did not complete a po- 
starrest diversion program, to a government 
agency employer of that peace officer or ap- 
plicant. 

(b) Any criminal justice agency may re- 
lease information concerning an arrest of 
a peace officer or applicant for a position as 
a peace officer, as defined in Section 830, 
which did not result in conviction but for 
which the person completed a postarrest di- 
version program or a deferred entry of judg- 
ment program, or information concerning a 
referral to and participation in any postar- 
rest diversion program or a deferred entry of 
judgment program to a government agency 
employer of that peace officer or applicant. 

(c) Notwithstanding subdivision (a) or (b), 
a criminal justice agency shall not release 
information under the following circum- 
stances: 

(1) Information concerning an arrest for 
which diversion or deferred entry of judg- 
ment has been ordered without attempting 
to determine whether diversion or a deferred 
entry of judgment program has been suc- 
cessfully completed. 

(2) Information concerning an arrest or 
detention followed by a dismissal or release 
without attempting to determine whether 
the individual was exonerated. 

(3) Information concerning an arrest 
without a disposition without attempting to 
determine whether diversion or a deferred 
entry of judgment program has been suc- 
cessfully completed or the individual was 
exonerated. 

Article 6. Local Summary 
Criminal History Information 

13300. (a) As used in this section: 

(1) "Local summary criminal history in- 
formation" means the master record of infor- 
mation compiled by any local criminal justice 
agency pursuant to Chapter 2 (commencing 
with Section 13100) of Title 3 of Part 4 per- 
taining to the identification and criminal 
history of any person, such as name, date 
of birth, physical description, dates of ar- 
rests, arresting agencies and booking num- 
bers, charges, dispositions, and similar data 
about the person. 

(2) "Local summary criminal history in- 
formation" does not refer to records and data 
compiled by criminal justice agencies other 
than that local agency, nor does it refer to 
records of complaints to or investigations 
conducted by, or records of intelligence in- 
formation or security procedures of, the local 
agency. 

(3) "Local agency" means a local criminal 
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justice agency. 

(b) A local agency shall furnish local sum- 
mary criminal history information to any of 
the following, when needed in the course of 
their duties, provided that when information 
is furnished to assist an agency, officer, or 
official of state or local government, a pub- 
lic utility, or any entity, in fulfilling em- 
ployment, certification, or licensing duties, 
Chapter 1321 of the Statutes of 1974 and 
Section 432.7 of the Labor Code shall apply: 

(1) The courts of the state. 

(2) Peace officers of the state, as defined 
in Section 830.1, subdivisions (a) and (d) of 
Section 830.2, subdivisions (a), (b), and (j) of 
Section 830.3, and subdivisions (a), (b), and 
(c) of Section 830.5. 

(3) District attorneys of the state. 

(4) Prosecuting city attorneys of any city 
within the state. 

(5) City attorneys pursuing civil gang 
injunctions pursuant to Section 186.22a, or 
drug abatement actions pursuant to Section 
3479 or 3480 of the Civil Code, or Section 
11571 of the Health and Safety Code. 

(6) Probation officers of the state. 

(7) Parole officers of the state. 

(8) A public defender or attorney of record 
when representing a person in proceedings 
upon a petition for a certificate of reha- 
bilitation and pardon pursuant to Section 
4852.08. 

(9) A public defender or attorney of record 
when representing a person in a criminal 
case, or a parole, mandatory supervision, 
or postrelease community supervision revo- 
cation or revocation extension hearing, and 
when authorized access by statutory or de- 
cisional law. 

(10) Any agency, officer, or official of the 
state when the local summary criminal his- 
tory information is required to implement 
a statute, regulation, or ordinance that ex- 
pressly refers to specific criminal conduct 
applicable to the subject person of the local 
summary criminal history information, and 
contains requirements or exclusions, or both, 
expressly based upon the specified criminal 
conduct. 

(11) Any city, county, city and county, 
or district, or any officer or official thereof, 
when access is needed in order to assist the 
agency, officer, or official in fulfilling employ- 
ment, certification, or licensing duties, and 
when the access is specifically authorized by 
the city council, board of supervisors, or gov- 
erning board of the city, county, or district 
when the local summary criminal history 
information is required to implement a stat- 
ute, regulation, or ordinance that expressly 
refers to specific criminal conduct applicable 
to the subject person of the local summary 
criminal history information, and contains 
requirements or exclusions, or both, express- 
ly based upon the specified criminal conduct. 

(12) The subject of the local summary 
criminal history information. 

(13) Any person or entity when access is 
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expressly authorized by statute when the lo- 
cal summary criminal history information is 
required to implement a statute, regulation, 
or ordinance that expressly refers to specif- 
ic criminal conduct applicable to the subject 
person of the local summary criminal histo- 
ry information, and contains requirements 
or exclusions, or both, expressly based upon 
the specified criminal conduct. 

(14) Any managing or supervising correc- 
tional officer of a county jail or other county 
correctional facility. 

(15) Local child support agencies estab- 
lished by Section 17304 of the Family Code. 
When a local child support agency closes a 
support enforcement case containing sum- 
mary criminal history information, the 
agency shall delete or purge from the file 
and destroy any documents or information 
concerning or arising from offenses for or of 
which the parent has been arrested, charged, 
or convicted, other than for offenses related 
to the parents having failed to provide sup- 
port for the minor children, consistent with 
Section 17531 of the Family Code. 

(16) County child welfare agency person- 
nel who have been delegated the authority 
of county probation officers to access state 
summary criminal information pursuant to 
Section 272 of the Welfare and Institutions 
Code for the purposes specified in Section 
16504.5 of the Welfare and Institutions 
Code. 

(17) A humane officer pursuant to Section 
14502 of the Corporations Code for the pur- 
poses of performing his or her duties. A local 
agency may charge a reasonable fee suffi- 
cient to cover the costs of providing informa- 
tion pursuant to this paragraph. 

(c) The local agency may furnish local 
summary criminal history information, 
upon a showing of a compelling need, to any 
of the following, provided that when infor- 
mation is furnished to assist an agency, offi- 
cer, or official of state or local government, a 
public utility, or any entity, in fulfilling em- 
ployment, certification, or licensing duties, 
Chapter 1321 of the Statutes of 1974 and 
Section 432.7 of the Labor Code shall apply: 

(1) Any public utility, as defined in Section 
216 of the Public Utilities Code, which oper- 
ates a nuclear energy facility when access 
is needed to assist in employing persons to 
work at the facility, provided that, if the lo- 
cal agency supplies the information, it shall 
furnish a copy of this information to the per- 
son to whom the information relates. 

(2) To a peace officer of the state other 
than those included in subdivision (b). 

(3) To a peace officer of another country. 

(4) To public officers, other than peace 
officers, of the United States, other states, 
or possessions or territories of the United 
States, provided that access to records simi- 
lar to local summary criminal history infor- 
mation is expressly authorized by a statute 
of the United States, other states, or pos- 
sessions or territories of the United States 



when this information is needed for the per- 
formance of their official duties. 

(5) To any person when disclosure is re- 
quested by a probation, parole, or peace of- 
ficer with the consent of the subject of the 
local summary criminal history information 
and for purposes of furthering the rehabili- 
tation of the subject. 

(6) The courts of the United States, oth- 
er states, or territories or possessions of the 
United States. 

(7) Peace officers of the United States, 
other states, or territories or possessions of 
the United States. 

(8) To any individual who is the subject 
of the record requested when needed in con- 
junction with an application to enter the 
United States or any foreign nation. 

(9) Any public utility, as defined in 
Section 216 of the Public Utilities Code, 
when access is needed to assist in employ- 
ing persons who will be seeking entrance to 
private residences in the course of their em- 
ployment. The information provided shall be 
limited to the record of convictions and any 
arrest for which the person is released on 
bail or on his or her own recognizance pend- 
ing trial. If the local agency supplies the 
information pursuant to this paragraph, it 
shall furnish a copy of the information to the 
person to whom the information relates. Any 
information obtained from the local summa- 
ry criminal history is confidential and the 
receiving public utility shall not disclose 
its contents, other than for the purpose for 
which it was acquired. The local summary 
criminal history information in the posses- 
sion of the public utility and all copies made 
from it shall be destroyed 30 days after em- 
ployment is denied or granted, including any 
appeal periods, except for those cases where 
an employee or applicant is out on bail or on 
his or her own recognizance pending trial, 
in which case the state summary criminal 
history information and all copies shall be 
destroyed 30 days after the case is resolved, 
including any appeal periods. A violation of 
any of the provisions of this paragraph is a 
misdemeanor, and shall give the employee or 
applicant who is injured by the violation a 
cause of action against the public utility to 
recover damages proximately caused by the 
violation. Nothing in this section shall be 
construed as imposing any duty upon public 
utilities to request local summary criminal 
history information on any current or pro- 
spective employee. Seeking entrance to pri- 
vate residences in the course of employment 
shall be deemed a "compelling need" as re- 
quired to be shown in this subdivision. 

(10) Any city, county, city and county, 
or district, or any officer or official thereof, 
if a written request is made to a local law 
enforcement agency and the information is 
needed to assist in the screening of a pro- 
spective concessionaire, and any affiliate or 
associate thereof, as these terms are defined 
in subdivision (k) of Section 432.7 of the 



Labor Code, for the purposes of consenting 
to, or approving of, the prospective conces- 
sionaire's application for, or acquisition of, 
any beneficial interest in a concession, lease, 
or other property interest. Any local govern- 
ment's request for local summary criminal 
history information for purposes of screen- 
ing a prospective concessionaire and their 
affiliates or associates before approving or 
denying an application for, or acquisition 
of, any beneficial interest in a concession, 
lease, or other property interest is deemed 
a "compelling need" as required by this 
subdivision. However, only local summary 
criminal history information pertaining to 
criminal convictions may be obtained pur- 
suant to this paragraph. Any information 
obtained from the local summary criminal 
history is confidential and the receiving 
local government shall not disclose its con- 
tents, other than for the purpose for which it 
was acquired. The local summary criminal 
history information in the possession of the 
local government and all copies made from 
it shall be destroyed not more than 30 days 
after the local government's final decision to 
grant or deny consent to, or approval of, the 
prospective concessionaire's application for, 
or acquisition of, a beneficial interest in a 
concession, lease, or other property interest. 
Nothing in this section shall be construed as 
imposing any duty upon a local government, 
or any officer or official thereof, to request 
local summary criminal history information 
on any current or prospective concessionaire 
or their affiliates or associates. 

(11) A public agency described in subdivi- 
sion (b) of Section 15975 of the Government 
Code, for the purpose of oversight and en- 
forcement policies with respect to its con- 
tracted providers. 

(d) Whenever an authorized request for 
local summary criminal history information 
pertains to a person whose fingerprints are 
on file with the local agency and the local 
agency has no criminal history of that per- 
son, and the information is to be used for 
employment, licensing, or certification pur- 
poses, the fingerprint card accompanying 
the request for information, if any, may be 
stamped "no criminal record" and returned 
to the person or entity making the request. 

(e) A local agency taking fingerprints of a 
person who is an applicant for licensing, em- 
ployment, or certification may charge a fee to 
cover the cost of taking the fingerprints and 
processing the required documents. 

(f) Whenever local summary criminal 
history information furnished pursuant to 
this section is to be used for employment, 
licensing, or certification purposes, the lo- 
cal agency shall charge the person or entity 
making the request a fee which it determines 
to be sufficient to reimburse the local agen- 
cy for the cost of furnishing the information, 
provided that no fee shall be charged to 
any public law enforcement agency for local 
summary criminal history information fur- 
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nished to assist it in employing, licensing, or 
certifying a person who is applying for em- 
ployment with the agency as a peace officer 
or criminal investigator. Any state agency 
required to pay a fee to the local agency for 
information received under this section may 
charge the applicant a fee sufficient to reim- 
burse the agency for the expense. 

(g) Whenever there is a conflict, the pro- 
cessing of criminal fingerprints shall take 
priority over the processing of applicant fin- 
gerprints. 

(h) It is not a violation of this article to 
disseminate statistical or research informa- 
tion obtained from a record, provided that 
the identity of the subject of the record is not 
disclosed. 

(i) It is not a violation of this article to 
include information obtained from a record 
in (1) a transcript or record of a judicial or 
administrative proceeding or (2) any other 
public record when the inclusion of the infor- 
mation in the public record is authorized by 
a court, statute, or decisional law. 

(j) Notwithstanding any other law, a pub- 
lic prosecutor may, in response to a written 
request made pursuant to Section 6253 of 
the Government Code, provide information 
from a local summary criminal history, if 
release of the information would enhance 
public safety, the interest of justice, or the 
public's understanding of the justice system 
and the person making the request declares 
that the request is made for a scholarly or 
journalistic purpose. If a person in a decla- 
ration required by this subdivision willfully 
states as true any material fact that he or 
she knows to be false, he or she shall be sub- 
ject to a civil penalty not exceeding ten thou- 
sand dollars ($10,000). The requestor shall 
be informed in writing of this penalty. An 
action to impose a civil penalty under this 
subdivision may be brought by any public 
prosecutor and shall be enforced as a civil 
judgment. 

(k) Notwithstanding any other law, the 
Department of Justice or any state or local 
law enforcement agency may require the 
submission of fingerprints for the purpose of 
conducting summary criminal history infor- 
mation record checks which are authorized 
by law. 

(1) Any local criminal justice agency may 
release, within five years of the arrest, in- 
formation concerning an arrest or detention 
of a peace officer or applicant for a position 
as a peace officer, as defined in Section 830, 
which did not result in conviction, and for 
which the person did not complete a postar- 
rest diversion program or a deferred entry of 
judgment program, to a government agency 
employer of that peace officer or applicant. 

(m) Any local criminal justice agency may 
release information concerning an arrest of 
a peace officer or applicant for a position as 
a peace officer, as defined in Section 830, 
which did not result in conviction but for 
which the person completed a postarrest di- 
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version program or a deferred entry of judg- 
ment program, or information concerning a 
referral to and participation in any postar- 
rest diversion program or a deferred entry of 
judgment program to a government agency 
employer of that peace officer or applicant. 

(n) Notwithstanding subdivision (1) or 
(m), a local criminal justice agency shall not 
release information under the following cir- 
cumstances: 

(1) Information concerning an arrest for 
which diversion or a deferred entry of judg- 
ment program has been ordered without at- 
tempting to determine whether diversion or 
a deferred entry of judgment program has 
been successfully completed. 

(2) Information concerning an arrest or 
detention followed by a dismissal or release 
without attempting to determine whether 
the individual was exonerated. 

(3) Information concerning an arrest 
without a disposition without attempting to 
determine whether diversion has been suc- 
cessfully completed or the individual was 
exonerated. 

13301. As used in this article: 

(a) "Record" means the master local sum- 
mary criminal history information as de- 
fined in subdivision (a) of Section 13300, or 
a copy thereof. 

(b) "A person authorized by law to receive 
a record" means any person or public agency 
authorized by a court, statute, or decisional 
law to receive a record. 

13302. An employee of the local criminal 
justice agency who knowingly furnishes a 
record or information obtained from a record 
to a person who is not authorized by law to 
receive the record or information is guilty of 
a misdemeanor. Nothing in this section shall 
prohibit a public prosecutor from accessing 
and obtaining information from the public 
prosecutor's case management database to 
respond to a request for publicly disclos- 
able information pursuant to the California 
Public Records Act (Chapter 3.5 (commenc- 
ing with Section 6250) of Division 7 of Title 
1 of the Government Code). 

13303. Any person authorized by law to 
receive a record or information obtained 
from a record who knowingly furnishes the 
record or information to a person who is not 
authorized by law to receive the record or in- 
formation is guilty of a misdemeanor. 

13304. Any person, except those spe- 
cifically referred to in Section 1070 of the 
Evidence Code, who, knowing he is not au- 
thorized by law to receive a record or infor- 
mation obtained from a record, knowingly 
buys, receives, or possesses the record or in- 
formation is guilty of a misdemeanor. 

13305. (a) It is not a violation of this arti- 
cle to disseminate statistical or research in- 
formation obtained from a record, provided 
that the identity of the subject of the record 
is not disclosed. 

(b) It is not a violation of this article to 



disseminate information obtained from a 
record for the purpose of assisting in the ap- 
prehension of a person wanted in connection 
with the commission of a crime. 

(c) It is not a violation of this article to 
include information obtained from a record 
in (1) a transcript or record of a judicial or 
administrative proceeding or (2) any other 
public record when the inclusion of the infor- 
mation in the public record is authorized by 
a court, statute, or decisional law. 

Article 7. Examinations of Local 
Records 

13320. (a) As used in this article, "record" 
with respect to any person means the local 
summary criminal history information as 
defined in subdivision (a) of Section 13300, 
maintained under such person's name by the 
local criminal justice agency. 

(b) As used in this article, "agency" means 
any agency or consortium of agencies. 

(c) It is the function and intent of this ar- 
ticle to afford persons concerning whom a 
record is maintained in the files of the local 
criminal justice agency a reasonable oppor- 
tunity to examine the record compiled from 
such files, and to refute any erroneous or in- 
accurate information contained therein. 

13321. Any person desiring to examine a 
record relating to himself shall make appli- 
cation to the agency maintaining the record 
in the form prescribed by that agency which 
may require the submission of fingerprints. 

13322. The agency may require the appli- 
cation be accompanied by a fee not to exceed 
twenty-five dollars ($25) that the agency de- 
termines is equal to the cost of processing 
the application and making a record avail- 
able for examination. 

13323. When an application is received 
by the agency, the agency shall upon verifi- 
cation of the applicant's identity determine 
whether a record pertaining to the applicant 
is maintained. If such record is maintained, 
the agency shall at its discretion either in- 
form the applicant by mail of the existence 
of the record and specify a time when the re- 
cord may be examined at a suitable facility 
of the agency or shall mail the subject a copy 
of the record. 

13324. (a) If the applicant desires to ques- 
tion the accuracy or completeness of any 
material matter contained in the record, he 
may submit a written request to the agen- 
cy in the form established by it. The request 
shall include a statement of the alleged in- 
accuracy or incompleteness in the record, its 
materiality, and shall specify any proof or 
corroboration available. Upon receipt of such 
request, the agency shall, within 60 days of 
receipt of such written request for clarifica- 
tion, review its information and forward to 
the applicant the results of such review. 

(b) If the agency concurs in the allega- 
tions of inaccuracy or incompleteness in the 
record and finds that the error is material, it 



shall correct its record, and the agency shall 
inform the applicant of its correction of any 
material error in the record under this sub- 
division within 60 days. The agency shall no- 
tify all criminal justice agencies to which it 
has disseminated the incorrect record from 
an automated system in the past two years 
of the correction of the record. The agency 
shall furnish the applicant with a list of all 
the noncriminal justice agencies to which 
the incorrect record has been disseminated 
from an automated system in the past two 
years unless it interferes with the conduct of 
an authorized investigation. 

(c) If the agency denies the allegations of 
inaccuracy or incompleteness in the record, 
the matter shall at the option of the appli- 
cant be referred for administrative adjudica- 
tion in accordance with the rules of the local 
governing body. 

13325. The agency shall adopt all regula- 
tions necessary to carry out the provisions of 
this article. 

13326. No person shall require an employ- 
ee or prospective employee to obtain a copy 
of a record or notification that a record exists 
as provided in Section 13323. A violation of 
this section is a misdemeanor. 

TITLE 4. STANDARDS 
AND TRAINING 
OF LOCAL LAW 
ENFORCEMENT 
OFFICERS 

CHAPTER 1. COMMISSION ON 
PEACE OFFICER STANDARDS 
AND TRAINING 

Article 1. Administration 

13500. (a) There is in the Department 
of Justice a Commission on Peace Officer 
Standards and Training, hereafter referred 
to in this chapter as the commission. The 
commission consists of 15 members ap- 
pointed by the Governor, after consultation 
with, and with the advice of, the Attorney 
General and with the advice and consent of 
the Senate. Racial, gender, and ethnic diver- 
sity shall be considered for all appointments 
to the commission. 

(b) The commission shall be composed of 
the following members: 

(1) Two members shall be (i) sheriffs or 
chiefs of police or peace officers nominated 
by their respective sheriffs or chiefs of police, 
(ii) peace officers who are deputy sheriffs or 
city police officers, or (iii) any combination 
thereof. 

(2) Three members shall be sheriffs or 
chiefs of police or peace officers nominated 
by their respective sheriffs or chiefs of police. 

(3) Four members shall be peace offi- 
cers of the rank of sergeant or below with 
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a minimum of five years' experience as a 
deputy sheriff, city police officer, marshal, 
or state-employed peace officer for whom 
the commission sets standards. Each mem- 
ber shall have demonstrated leadership 
in the recognized employee organization 
having the right to represent the member, 
as set forth in the Meyers-Milias-Brown 
Act (Chapter 10 (commencing with Section 
3500)) and the Ralph C. Dills Act (Chapter 
10.5 (commencing with Section 3525)) of 
Division 4 of Title 1 of the Government Code. 

(4) One member shall be an elected officer 
or chief administrative officer of a county in 
this state. 

(5) One member shall be an elected officer 
or chief administrative officer of a city in this 
state. 

(6) Two members shall be public members 
who shall not be peace officers. 

(7) One member shall be an educator or 
trainer in the field of criminal justice. 

(8) One member shall be a peace officer 
in California of the rank of sergeant or be- 
low with a minimum of five years experi- 
ence as a deputy sheriff, city police officer, 
marshal, or state- employed peace officer for 
whom the commission sets standards. This 
member shall have demonstrated leadership 
in a California-based law enforcement as- 
sociation that is also a presenter of POST- 
certified law enforcement training that 
advances the professionalism of peace offi- 
cers in California. 

(c) The Attorney General shall be an ex 
officio member of the commission. 

(d) Of the members first appointed by 
the Governor, three shall be appointed for 
a term of one year, three for a term of two 
years, and three for a term of three years. 
Their successors shall serve for a term of 
three years and until appointment and qual- 
ification of their successors, each term to 
commence on the expiration date of the term 
of the predecessor. 

(e) The additional member provided for 
by the Legislature in its 1973-74 Regular 
Session shall be appointed by the Governor 
on or before January 15, 1975, and shall 
serve for a term of three years. 

(f) The additional member provided for 
by the Legislature in its 1977-78 Regular 
Session shall be appointed by the Governor 
on or after July 1, 1978, and shall serve for a 
term of three years. 

(g) The additional members provided for 
by the Legislature in its 1999-2000 Regular 
Session shall be appointed by the Governor 
on or before July 1, 2000, and shall serve for 
a term of three years. 

(h) The additional member provided for 
by the Legislature in its 2007-08 Regular 
Session shall be appointed by the Governor 
on or before January 31, 2008, and shall 
serve for a term of three years. 

13501. The commission shall select a 
chairman and a vice chairman from among 



its members. A majority of the members of 
the commission shall constitute a quorum. 

13502. Members of the commission shall 
receive no compensation, but shall be reim- 
bursed for their actual and necessary trav- 
el expenses incurred in the performance of 
their duties. For purposes of compensation, 
attendance at meetings of the commission 
shall be deemed performance by a member 
of the duties of his local governmental em- 
ployment. 

13503. In carrying out its duties and re- 
sponsibilities, the commission shall have all 
of the following powers: 

(a) To meet at those times and places as it 
may deem proper. 

(b) To employ an executive secretary and, 
pursuant to civil service, those clerical and 
technical assistants as may be necessary. 

(c) To contract with other agencies, public 
or private, or persons as it deems necessary, 
for the rendition and affording of those ser- 
vices, facilities, studies, and reports to the 
commission as will best assist it to carry out 
its duties and responsibilities. 

(d) To cooperate with and to secure the 
cooperation of county, city, city and county, 
and other local law enforcement agencies in 
investigating any matter within the scope of 
its duties and responsibilities, and in per- 
forming its other functions. 

(e) To develop and implement programs to 
increase the effectiveness of law enforcement 
and when those programs involve training 
and education courses to cooperate with and 
secure the cooperation of state-level officers, 
agencies, and bodies having jurisdiction 
over systems of public higher education in 
continuing the development of college-level 
training and education programs. 

(f) To cooperate with and secure the coop- 
eration of every department, agency, or in- 
strumentality in the state government. 

(g) To do any and all things necessary or 
convenient to enable it fully and adequately 
to perform its duties and to exercise the pow- 
er granted to it. 

(h) The commission shall not have the 
authority to adopt or carry out a regulation 
that authorizes the withdrawal or revocation 
of a certificate previously issued to a peace 
officer pursuant to this chapter. 

(i) Except as specifically provided by law, 
the commission shall not have the authority 
to cancel a certificate previously issued to a 
peace officer pursuant to this chapter. 

13504. The Attorney General shall, so 
far as compatible with other demands upon 
the personnel in the Department of Justice, 
make available to the commission the ser- 
vices of such personnel to assist the commis- 
sion in the execution of the duties imposed 
upon it by this chapter. 

13505. In exercising its functions, the 
commission shall endeavor to minimize 
costs of administration so that a maximum 
of funds will be expended for the purpose of 



1096 



providing training and other services to lo- 
cal law enforcement agencies. All expenses 
shall be a proper charge against the revenue 
accruing under Article 3 (commencing with 
Section 13520). 

13506. The commission may adopt those 
regulations as are necessary to carry out 
the purposes of this chapter. The commis- 
sion shall not have the authority to adopt or 
carry out a regulation that authorizes the 
withdrawal or revocation of a certificate pre- 
viously issued to a peace officer pursuant to 
this chapter. Except as specifically provided 
by law, the commission shall not have the 
authority to adopt regulations providing for 
the cancellation of a certificate. 

13507. As used in this chapter, "district" 
means any of the following: 

(a) A regional park district. 

(b) A district authorized by statute to 
maintain a police department. 

(c) The University of California. 

(d) The California State University and 
Colleges. 

(e) A community college district. 

(f) A school district. 

(g) A transit district. 

(h) A harbor district. 

13507.1. As used in this chapter, "joint 
powers agency" means any agency, entity, or 
authority formed pursuant to Article 1 (com- 
mencing with Section 6500) of Chapter 5 of 
Division 7 of Title 1 of the Government Code. 

13508. (a) The commission shall do each 
of the following: 

(1) Establish a learning technology labo- 
ratory that would conduct pilot projects with 
regard to needed facilities and otherwise im- 
plement modern instructional technology to 
improve the effectiveness of law enforcement 
training. 

(2) Develop an implementation plan for 
the acquisition of law enforcement facilities 
and technology. In developing this plan, the 
commission shall consult with appropriate 
law enforcement and training organizations. 
The implementation plan shall include each 
of the following items: 

(A) An evaluation of pilot and demonstra- 
tion projects. 

(B) Recommendations for the establish- 
ment of regional skills training centers, 
training conference centers, and the use of 
modern instructional technology. 

(C) A recommended financing structure. 

(b) The commission may enter into joint 
powers agreements with other governmental 
agencies for the purpose of developing and 
deploying needed technology and facilities. 

(c) Any pilot project conducted pursuant 
to this section shall terminate on or before 
January 1, 1995, unless funding is provided 
for the project continuation. 



Article 2. Field Services and 
Standards for Recruitment and 
Training 

13510. (a) For the purpose of raising the 
level of competence of local law enforce- 
ment officers, the commission shall adopt, 
and may from time to time amend, rules 
establishing minimum standards relating 
to physical, mental, and moral fitness that 
shall govern the recruitment of any city 
police officers, peace officer members of a 
county sheriff's office, marshals or deputy 
marshals, peace officer members of a coun- 
ty coroner's office notwithstanding Section 
13526, reserve officers, as defined in subdi- 
vision (a) of Section 830.6, police officers of 
a district authorized by statute to maintain 
a police department, peace officer members 
of a police department operated by a joint 
powers agency established by Article 1 (com- 
mencing with Section 6500) of Chapter 5 of 
Division 7 of Title 1 of the Government Code, 
regularly employed and paid inspectors and 
investigators of a district attorney's office, as 
defined in Section 830.1, who conduct crim- 
inal investigations, peace officer members 
of a district, safety police officers and park 
rangers of the County of Los Angeles, as de- 
fined in subdivisions (a) and (b) of Section 
830.31, or housing authority police depart- 
ments. The commission also shall adopt, and 
may from time to time amend, rules estab- 
lishing minimum standards for training of 
city police officers, peace officer members of 
county sheriff's offices, marshals or deputy 
marshals, peace officer members of a coun- 
ty coroner's office notwithstanding Section 
13526, reserve officers, as defined in subdi- 
vision (a) of Section 830.6, police officers of 
a district authorized by statute to maintain 
a police department, peace officer members 
of a police department operated by a joint 
powers agency established by Article 1 (com- 
mencing with Section 6500) of Chapter 5 of 
Division 7 of Title 1 of the Government Code, 
regularly employed and paid inspectors and 
investigators of a district attorney's office, as 
defined in Section 830.1, who conduct crim- 
inal investigations, peace officer members 
of a district, safety police officers and park 
rangers of the County of Los Angeles, as de- 
fined in subdivisions (a) and (b) of Section 
830.31, and housing authority police de- 
partments. These rules shall apply to those 
cities, counties, cities and counties, and dis- 
tricts receiving state aid pursuant to this 
chapter and shall be adopted and amended 
pursuant to Chapter 3.5 (commencing with 
Section 11340) of Part 1 of Division 3 of Title 
2 of the Government Code. 

(b) The commission shall conduct re- 
search concerning job-related educational 
standards and job-related selection stan- 
dards to include vision, hearing, physical 
ability, and emotional stability. Job-related 
standards that are supported by this re- 
search shall be adopted by the commission 
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prior to January 1, 1985, and shall apply to 
those peace officer classes identified in sub- 
division (a). The commission shall consult 
with local entities during the conducting of 
related research into job-related selection 
standards. 

(c) For the purpose of raising the level of 
competence of local public safety dispatch- 
ers, the commission shall adopt, and may 
from time to time amend, rules establish- 
ing minimum standards relating to the re- 
cruitment and training of local public safety 
dispatchers having a primary responsibility 
for providing dispatching services for local 
law enforcement agencies described in sub- 
division (a), which standards shall apply to 
those cities, counties, cities and counties, 
and districts receiving state aid pursuant to 
this chapter. These standards also shall ap- 
ply to consolidated dispatch centers operated 
by an independent public joint powers agen- 
cy established pursuant to Article 1 (com- 
mencing with Section 6500) of Chapter 5 of 
Division 7 of Title 1 of the Government Code 
when providing dispatch services to the law 
enforcement personnel listed in subdivision 
(a). Those rules shall be adopted and amend- 
ed pursuant to Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 of 
Title 2 of the Government Code. As used in 
this section, "primary responsibility" refers 
to the performance of law enforcement dis- 
patching duties for a minimum of 50 percent 
of the time worked within a pay period. 

(d) Nothing in this section shall prohib- 
it a local agency from establishing selection 
and training standards that exceed the min- 
imum standards established by the commis- 
sion. 

13510.1. (a) The commission shall estab- 
lish a certification program for peace offi- 
cers specified in Sections 13510 and 13522 
and for the California Highway Patrol. 
Certificates of the commission established 
pursuant to this section shall be considered 
professional certificates. 

(b) Basic, intermediate, advanced, super- 
visory, management, and executive certif- 
icates shall be established for the purpose 
of fostering professionalization, education, 
and experience necessary to adequately ac- 
complish the general police service duties 
performed by peace officer members of city 
police departments, county sheriffs' depart- 
ments, districts, university and state uni- 
versity and college departments, or by the 
California Highway Patrol. 

(c) (1) Certificates shall be awarded on 
the basis of a combination of training, edu- 
cation, experience, and other prerequisites, 
as determined by the commission. 

(2) In determining whether an applicant 
for certification has the requisite education, 
the commission shall recognize as accept- 
able college education only the following: 

(A) Education provided by a community 
college, college, or university which has been 



accredited by the department of education 
of the state in which the community college, 
college, or university is located or by a recog- 
nized national or regional accrediting body. 

(B) Until January 1, 1998, educational 
courses or degrees provided by a nonaccred- 
ited but state-approved college that offers 
programs exclusively in criminal justice. 

(d) Persons who are determined by the 
commission to be eligible peace officers may 
make application for the certificates, provid- 
ed they are employed by an agency which 
participates in the Peace Officer Standards 
and Training (POST) program. 

(e) The commission shall have the author- 
ity to cancel any certificate that has been ob- 
tained through misrepresentation or fraud 
or that was issued as the result of an admin- 
istrative error on the part of the commission 
or the employing agency. 

13510.2. Any person who knowingly com- 
mits any of the following acts is guilty of a 
misdemeanor, and for each offense is pun- 
ishable by a fine of not more than one thou- 
sand dollars ($1,000) or imprisonment in the 
county jail not to exceed one year, or by both 
a fine and imprisonment: 

(a) Presents or attempts to present as the 
person's own the certificate of another. 

(b) Knowingly permits another to use his 
or her certificate. 

(c) Knowingly gives false evidence of any 
material kind to the commission, or to any 
member thereof, including the staff, in ob- 
taining a certificate. 

(d) Uses, or attempts to use, a canceled 
certificate. 

13510.3. (a) The commission shall estab- 
lish, by December 31, 1997, and in consulta- 
tion with representatives of law enforcement 
organizations, a voluntary professional certi- 
fication program for law enforcement records 
supervisors who have primary responsibili- 
ty for providing records supervising services 
for local law enforcement agencies. The cer- 
tificate or certificates shall be based upon 
standards related to the education, training, 
and experience of law enforcement records 
supervisors and shall serve to foster profes- 
sionalism and recognition of achievement 
and competency. 

(b) As used in this section, "primary re- 
sponsibility" refers to the performance of law 
enforcement records supervising duties for a 
minimum of 50 percent of the time worked 
within a pay period. 

13510.4. (a) A peace officer trainee who, 
based on the commission's investigative find- 
ings, knowingly cheats, assists in cheating, 
or aids, abets, or knowingly conceals efforts 
by others to cheat in any manner on a basic 
course examination mandated by the com- 
mission shall be liable for a civil fine of not 
more than one thousand dollars ($1,000) per 
occurrence. 

(b) For purposes of this section, "cheat- 
ing" means any attempt or act by a peace 
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officer trainee to gain an unfair advantage 
or give an unfair advantage to another peace 
officer trainee or group of trainees taking a 
POST-mandated basic course examination. 

(c) For purposes of this section, "peace of- 
ficer trainee" means an applicant for a basic 
course examination who has not been hired 
by a department or agency and who has not 
been sworn as a peace officer. 

13510.5. For the purpose of maintaining 
the level of competence of state law enforce- 
ment officers, the commission shall adopt, 
and may, from time to time amend, rules 
establishing minimum standards for train- 
ing of peace officers as defined in Chapter 
4.5 (commencing with Section 830) of Title 
3 of Part 2, who are employed by any rail- 
road company, the California State Police 
Division, the University of California Police 
Department, a California State University 
police department, the Department of 
Alcoholic Beverage Control, the Division 
of Investigation of the Department of 
Consumer Affairs, the Wildlife Protection 
Branch of the Department of Fish and 
Game, the Department of Forestry and Fire 
Protection, including the Office of the State 
Fire Marshal, the Department of Motor 
Vehicles, the California Horse Racing Board, 
the Bureau of Food and Drug, the Division 
of Labor Law Enforcement, the Director of 
Parks and Recreation, the State Department 
of Health Care Services, the Department 
of Toxic Substances Control, the State 
Department of Social Services, the State 
Department of State Hospitals, the State 
Department of Developmental Services, the 
Office of Statewide Health Planning and 
Development, and the Department of Justice. 
All rules shall be adopted and amended 
pursuant to Chapter 3.5 (commencing with 
Section 11340) of Part 1 of Division 3 of Title 
2 of the Government Code. 

13510.7. (a) Whenever any person hold- 
ing a certificate issued pursuant to Section 
13510.1 is determined to be disqualified from 
holding office or being employed as a peace 
officer for the reasons set forth in subdivision 
(a) of Section 1029 of the Government Code, 
and the person has exhausted or waived his 
or her appeal, pursuant to Section 1237 or 
Section 1237.5, from the conviction or find- 
ing that forms the basis for or accompanies 
his or her disqualification, the commission 
shall cause the following to be entered in the 
commission' s training record for that per- 
son: 

"THIS PERSON IS INELIGIBLE TO BE 
A PEACE OFFICER IN CALIFORNIA 
PURSUANT TO GOVERNMENT CODE 
SECTION 1029 (a)." 

(b) Whenever any person who is required 
to possess a basic certificate issued by the 
commission pursuant to Section 832.4 or 
who is subject to subdivision (a) of Section 
13510.1 is determined to be disqualified from 
holding office or being employed as a peace 



officer for the reasons set forth in subdivi- 
sion (a) of Section 1029 of the Government 
Code, the commission shall notify the law 
enforcement agency that employs the person 
that the person is ineligible to be a peace of- 
ficer in California pursuant to subdivision 
(a) of Section 1029 of the Government Code. 
The person's basic certificate shall be null 
and void and the commission shall enter this 
information in the commission's training re- 
cord for that person. 

(c) After the time for filing a notice of ap- 
peal has passed, or where the remittitur has 
been issued following the filing of a notice of 
appeal, in a criminal case establishing the 
ineligibility of a person to be a peace officer 
as specified in subdivision (c), the commis- 
sion shall reinstate a person's basic certifi- 
cate in the event a conviction of the offense 
requiring or accompanying ineligibility is 
subsequently overturned or reversed by the 
action of a court of competent jurisdiction. 

(d) Upon request of a person who is eligi- 
ble for reinstatement pursuant to paragraph 
(2) of subdivision (b) of Section 1029 of the 
Government Code because of successful 
completion of probation pursuant to Section 
1210.1 of the Penal Code, the court having 
jurisdiction over the matter in which proba- 
tion was ordered pursuant to Section 1210.1 
shall notify the commission of the success- 
ful completion and the misdemeanor nature 
of the person's conviction. The commission 
shall thereupon reinstate the person's eli- 
gibility. Reinstatement of eligibility in the 
person's training record shall not create a 
mandate that the person be hired by any 
agency. 

13511. (a) In establishing standards for 
training, the commission shall, so far as 
consistent with the purposes of this chapter, 
permit required training to be obtained at 
institutions approved by the commission. 

(b) In those instances where individuals 
have acquired prior comparable peace officer 
training, the commission shall, adopt regu- 
lations providing for alternative means for 
satisfying the training required by Section 
832.3. The commission shall charge a fee to 
cover administrative costs associated with 
the testing conducted under this subdivi- 
sion. 

13511.3. The commission may evaluate 
and approve pertinent training previously 
completed by any jurisdiction's law enforce- 
ment officers as meeting current training 
requirements prescribed by the commission 
pursuant to this chapter. The evaluations 
performed by the commission shall conform 
to the standards established under this 
chapter. 

13511.5. Each applicant for admission to 
a basic course of training certified by the 
Commission on Peace Officer Standards and 
Training that includes the carrying and use 
of firearms, as prescribed by subdivision (a) 
of Section 832 and subdivision (a) of Section 
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832.3, who is not sponsored by a local or oth- 
er law enforcement agency, or is not a peace 
officer employed by a state or local agency, 
department, or district, shall be required 
to submit written certification from the 
Department of Justice pursuant to Sections 
11122, 11123, and 11124 that the applicant 
has no criminal history background which 
would disqualify him or her, pursuant to 
state or federal law, from owning, possess- 
ing, or having under his or her control a fire- 
arm. 

13512. The commission shall make such 
inquiries as may be necessary to determine 
whether every city, county, city and county, 
and district receiving state aid pursuant to 
this chapter is adhering to the standards for 
recruitment and training established pursu- 
ant to this chapter. 

13513. Upon the request of a local jurisdic- 
tion, the commission shall provide a counsel- 
ing service to such local jurisdiction for the 
purpose of improving the administration, 
management or operations of a police agency 
and may aid such jurisdiction in implement- 
ing improved practices and techniques. 

13514. The commission shall prepare a 
course of instruction for the training of peace 
officers in the use of tear gas. Such course 
of instruction may be given, upon approval 
by the commission, by any agency or institu- 
tion engaged in the training or instruction of 
peace officers. 

13514.1. (a) On or before July 1, 2005, 
the commission shall develop and dissemi- 
nate guidelines and standardized training 
recommendations for all law enforcement 
officers, supervisors, and managers whose 
agency assigns them to perform, supervise, 
or manage Special Weapons and Tactics 
(SWAT) operations. The guidelines and 
standardized training recommendations 
shall be available for use by law enforcement 
agencies that conduct SWAT operations. 

(b) The training and guidelines shall be 
developed in consultation with law enforce- 
ment officers, the Attorney General's office, 
supervisors, and managers, SWAT trainers, 
legal advisers, and others selected by the 
commission. Development of the training 
and guidelines shall include consideration 
of the recommendations contained in the 
Attorney General's Commission on Special 
Weapons and Tactics (S.W.A.T.) Final 
Report of 2002. 

(c) The standardized training recommen- 
dations shall at a minimum include initial 
training requirements for SWAT operations, 
refresher or advanced training for experi- 
enced SWAT members, and supervision and 
management of SWAT operations. 

(d) The guidelines shall at minimum ad- 
dress legal and practical issues of SWAT 
operations, personnel selection, fitness re- 
quirements, planning, hostage negotiation, 
tactical issues, safety, rescue methods, af- 
ter-action evaluation of operations, logistical 



and resource needs, uniform and firearms 
requirements, risk assessment, policy con- 
siderations, and multijurisdictional SWAT 
operations. 

(e) The guidelines shall provide proce- 
dures for approving the prior training of of- 
ficers, supervisors, and managers that meet 
the standards and guidelines developed by 
the commission pursuant to this section, in 
order to avoid duplicative training. 
13514.5. (a) The commission shall imple- 
ment on or before July 1, 1999, a course or 
courses of instruction for the training of law 
enforcement officers in the handling of acts 
of civil disobedience and adopt guidelines 
that may be followed by police agencies in 
responding to acts of civil disobedience. 

(b) The course of training for law enforce- 
ment officers shall include adequate consid- 
eration of all of the following subjects: 

(1) Reasonable use of force. 

(2) Dispute resolution. 

(3) Nature and extent of civil disobedi- 
ence, whether it be passive or active resis- 
tance. 

(4) Media relations. 

(5) Public and officer safety. 

(6) Documentation, report writing, and 
evidence collection. 

(7) Crowd control. 

(c) (1) All law enforcement officers who 
have received their basic training before 
July 1, 1999, may participate in supplemen- 
tary training on responding to acts of civil 
disobedience, as prescribed and certified by 
the commission. 

(2) Law enforcement agencies are encour- 
aged to include, as part of their advanced 
officer training program, periodic updates 
and training on responding to acts of civil 
disobedience. The commission shall assist 
these agencies where possible. 

(d) (1) The course of instruction, the 
learning and performance objectives, the 
standards for the training and the guide- 
lines shall be developed by the commission 
in consultation with appropriate groups and 
individuals having expertise in responding 
to acts of civil disobedience. The groups and 
individuals shall include, but not be limited 
to, law enforcement agencies, police acade- 
my instructors, subject matter experts and 
members of the public. Different regional in- 
terests such as rural, suburban, and urban 
interests may be represented by the partici- 
pating parties. 

(2) The commission, in consultation with 
the groups and individuals described in 
paragraph (1), shall review existing training 
programs to determine in what ways civil 
disobedience training may be included as 
part of ongoing programs. 

(e) As used in this section, "law enforce- 
ment officer" means any peace officer as 
defined in Chapter 4.5 (commencing with 
Section 830) of Title 3. 

(f) It is the intent of the Legislature in 
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enacting this section to provide law enforce- 
ment officers with additional training so as 
to control acts of civil disobedience with rea- 
sonable use of force and to ensure public and 
officer safety with minimum disruption to 
commerce and community affairs. 

(g) It is also the intent of the Legislature 
in enacting this section that the guidelines 
to be developed by the commission should 
take into consideration the roles and respon- 
sibilities of all law enforcement officers re- 
sponding to acts of civil disobedience. 
13515. (a) Every city police officer or dep- 
uty sheriff at a supervisory level and below 
who is assigned field or investigative du- 
ties shall complete an elder and dependent 
adult abuse training course certified by the 
Commission on Peace Officer Standards and 
Training within 18 months of assignment to 
field duties. Completion of the course may be 
satisfied by telecourse, video training tape, 
or other instruction. The training shall, at 
a minimum, include all of the following sub- 
jects: 

(1) Relevant laws. 

(2) Recognition of elder and dependent 
adult abuse. 

(3) Reporting requirements and proce- 
dures. 

(4) Neglect of elders and dependent adults. 

(5) Fraud of elders and dependent adults. 

(6) Physical abuse of elders and depen- 
dent adults. 

(7) Psychological abuse of elders and de- 
pendent adults. 

(8) The role of the local adult protective 
services and public guardian offices. 

(b) When producing new or updated train- 
ing materials pursuant to this section, the 
commission shall consult with the Bureau of 
Medi-Cal Fraud and Elder Abuse and other 
subject matter experts. Any new or updated 
training materials shall address all of the 
following: 

(1) The jurisdiction and responsibility 
of law enforcement agencies pursuant to 
Section 368.5. 

(2) The fact that the protected classes of 
"dependent person" as defined in Section 288 
and "dependent adult" as defined in Section 
368 include many persons with disabilities, 
regardless of the fact that most of those per- 
sons live independently. 

(3) Other relevant information and laws. 

(c) The commission also may inform the 
law enforcement agencies of other relevant 
training materials. 

13515.25. (a) By July 1, 2006, the 
Commission on Peace Officer Standards and 
Training shall establish and keep updated 
a continuing education classroom training 
course relating to law enforcement inter- 
action with mentally disabled persons. The 
training course shall be developed by the 
commission in consultation with appropriate 
community, local, and state organizations 
and agencies that have expertise in the area 



of mental illness and developmental disabili- 
ty, and with appropriate consumer and fami- 
ly advocate groups. In developing the course, 
the commission shall also examine existing 
courses certified by the commission that re- 
late to mentally disabled persons. The com- 
mission shall make the course available to 
law enforcement agencies in California. 

(b) The course described in subdivision 
(a) shall consist of classroom instruction and 
shall utilize interactive training methods 
to ensure that the training is as realistic as 
possible. The course shall include, at a mini- 
mum, core instruction in all of the following: 

(1) The cause and nature of mental ill- 
nesses and developmental disabilities. 

(2) How to identify indicators of mental 
disability and how to respond appropriately 
in a variety of common situations. 

(3) Conflict resolution and de-escalation 
techniques for potentially dangerous situa- 
tions involving mentally disabled persons. 

(4) Appropriate language usage when in- 
teracting with mentally disabled persons. 

(5) Alternatives to lethal force when in- 
teracting with potentially dangerous men- 
tally disabled persons. 

(6) Community and state resources avail- 
able to serve mentally disabled persons and 
how these resources can be best utilized by 
law enforcement to benefit the mentally dis- 
abled community. 

(7) The fact that a crime committed in 
whole or in part because of an actual or per- 
ceived disability of the victim is a hate crime 
punishable under Title 11.6 (commencing 
with Section 422.55) of Part 1. 

(c) The commission shall submit a report 
to the Legislature by October 1, 2004, that 
shall include all of the following: 

(1) A description of the process by which 
the course was established, including a list 
of the agencies and groups that were con- 
sulted. 

(2) Information on the number of law 
enforcement agencies that utilized, and the 
number of officers that attended, the course 
or other courses certified by the commission 
relating to mentally disabled persons from 
July 1, 2001, to July 1, 2003, inclusive. 

(3) Information on the number of law 
enforcement agencies that utilized, and the 
number of officers that attended, courses 
certified by the commission relating to men- 
tally disabled persons from July 1, 2000, to 
July 1, 2001, inclusive. 

(4) An analysis of the Police Crisis 
Intervention Training (CIT) Program used 
by the San Francisco and San Jose Police 
Departments, to assess the training used in 
these programs and compare it with existing 
courses offered by the commission in order 
to evaluate the adequacy of mental disability 
training available to local law enforcement 
officers. 

(d) The Legislature encourages law en- 
forcement agencies to include the course 
created in this section, and any other course 
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certified by the commission relating to men- 
tally disabled persons, as part of their ad- 
vanced officer training program. 

(e) It is the intent of the Legislature to re- 
evaluate, on the basis of its review of the re- 
port required in subdivision (c), the extent to 
which law enforcement officers are receiving 
adequate training in how to interact with 
mentally disabled persons. 
13515.30. (a) By July 1, 2015, the 
Commission on Peace Officer Standards and 
Training shall establish and keep updated a 
continuing education training course relat- 
ing to law enforcement interaction with men- 
tally disabled and developmentally disabled 
persons living within a state mental hospital 
or state developmental center. The training 
course shall be developed by the commission 
in consultation with appropriate community, 
local, and state organizations and agencies 
that have expertise in the area of mental ill- 
ness and developmental disability, and with 
appropriate consumer and family advocate 
groups. In developing the course, the com- 
mission shall also examine existing courses 
certified by the commission that relate to 
mentally disabled and developmentally dis- 
abled persons. The commission shall make 
the course available to all law enforcement 
agencies in California, and the course shall 
be required for law enforcement personnel 
serving in law enforcement agencies with 
jurisdiction over state mental hospitals and 
state developmental centers, as part of the 
agency's officer training program. 

(b) The course described in subdivision 
(a) may consist of video-based or classroom 
instruction. The course shall include, at a 
minimum, core instruction in all of the fol- 
lowing: 

(1) The prevalence, cause, and nature of 
mental illnesses and developmental disabil- 
ities. 

(2) The unique characteristics, barriers, 
and challenges of individuals who may be a 
victim of abuse or exploitation living within 
a state mental hospital or state developmen- 
tal center. 

(3) How to accommodate, interview, and 
converse with individuals who may require 
assistive devices in order to express them- 
selves. 

(4) Capacity and consent of individuals 
with cognitive and intellectual barriers. 

(5) Conflict resolution and deescalation 
techniques for potentially dangerous situa- 
tions involving mentally disabled or develop- 
mentally disabled persons. 

(6) Appropriate language usage when in- 
teracting with mentally disabled or develop- 
mentally disabled persons. 

(7) Community and state resources and 
advocacy support and services available to 
serve mentally disabled or developmentally 
disabled persons, and how these resources 
can be best utilized by law enforcement to 
benefit the mentally disabled or developmen- 



tally disabled community. 

(8) The fact that a crime committed in 
whole or in part because of an actual or per- 
ceived disability of the victim is a hate crime 
punishable under Title 11.6 (commencing 
with Section 422.55) of Part 1. 

(9) Information on the state mental hos- 
pital system and the state developmental 
center system. 

(10) Techniques in conducting forensic 
investigations within institutional settings 
where jurisdiction may be shared. 

(11) Examples of abuse and exploitation 
perpetrated by caregivers, staff, contractors, 
or administrators of state mental hospitals 
and state developmental centers, and how to 
conduct investigations in instances where a 
perpetrator may also be a caregiver or pro- 
vider of therapeutic or other services. 

13515.35. (a) The commission shall, upon 
the next regularly scheduled review of a 
training module relating to persons with 
disabilities, create and make available on 
DVD and may distribute electronically a 
course on how to recognize and interact with 
persons with autistic spectrum disorders. 
This course shall be designed for, and made 
available to, peace officers who are first re- 
sponders to emergency situations. 

(b) The training course shall be devel- 
oped by the commission in consultation with 
the Department of Developmental Services 
and appropriate community, local, or other 
state organizations and agencies that have 
expertise in the area of autism spectrum 
disorders. The commission shall make the 
course available to law enforcement agencies 
in California. 

(c) In addition to the duties contained 
in subdivisions (a) and (b), the commission 
shall distribute, as necessary, a training 
bulletin via the Internet to law enforcement 
agencies participating in the commission's 
program on the topic of autism spectrum 
disorders. 

13515.36. (a) The commission shall meet 
with the Department of Veterans Affairs 
and community, local, or other state orga- 
nizations and agencies that have expertise 
in the area of traumatic brain injury (TBI) 
and post-traumatic stress disorder (PTSD) 
in order to assess the training needed by 
peace officers, who are first responders in 
emergency situations, on the topic of return- 
ing veterans or other persons suffering from 
TBI or PTSD. 

(b) Should the commission determine that 
there is an unfulfilled need for training on 
TBI and PTSD, the commission shall deter- 
mine the training format that is both fiscally 
responsible and meets the training needs of 
the greatest number of officers. 

(c) Should the commission determine 
that there is an unfulfilled need for train- 
ing on TBI and PTSD, the commission shall, 
upon the next regularly scheduled review of 
a training module relating to persons with 



1102 



disabilities, create and make available on 
DVD and may distribute electronically, or 
provide by means of another form or method 
of training, a course on how to recognize and 
interact with returning veterans or other 
persons suffering from TBI or PTSD. This 
course shall be designed for, and made avail- 
able to, peace officers who are first respond- 
ers to emergency situations. 

(d) The training course shall be developed 
by the commission in consultation with the 
Department of Veterans Affairs and appro- 
priate community, local, or other state orga- 
nizations and agencies that have expertise 
in the area of TBI and PTSD. The commis- 
sion shall make the course available to law 
enforcement agencies in California. 

(e) In addition to the duties contained in 
subdivisions (a), (b), (c), and (d), the commis- 
sion shall distribute, as necessary, a training 
bulletin via the Internet to law enforcement 
agencies participating in the commission's 
program on the topic of TBI and PTSD. 

(f) The commission shall report to the 
Legislature, no later than June 30, 2012, 
on the extent to which peace officers are re- 
ceiving adequate training in how to interact 
with persons suffering from TBI or PTSD. 

(g) (1) The requirement for submitting 
a report imposed under subdivision (f) is 
inoperative on June 30, 2016, pursuant to 
Section 10231.5 of the Government Code. 

(2) A report to be submitted pursuant to 
subdivision (f) shall be submitted in compli- 
ance with Section 9795 of the Government 
Code. 

13515.55. Every city police officer or 
deputy sheriff at a supervisory level who is 
assigned field or investigative duties shall 
complete a high technology crimes and com- 
puter seizure training course certified by the 
Commission on Peace Officer Standards and 
Training by January 1, 2000, or within 18 
months of assignment to supervisory duties. 
Completion of the course may be satisfied 
by telecourse, video training tape, or other 
instruction. This training shall be offered 
to all city police officers and deputy sheriffs 
as part of continuing professional training. 
The training shall, at a minimum, address 
relevant laws, recognition of high technolo- 
gy crimes, and computer evidence collection 
and preservation. 

13516. (a) The commission shall prepare 
guidelines establishing standard procedures 
which may be followed by police agencies in 
the investigation of sexual assault cases, 
and cases involving the sexual exploitation 
or sexual abuse of children, including, po- 
lice response to, and treatment of, victims of 
these crimes. 

(b) The course of training leading to the 
basic certificate issued by the commission 
shall, on and after July 1, 1977, include 
adequate instruction in the procedures de- 
scribed in subdivision (a). No reimburse- 
ment shall be made to local agencies based 



on attendance on or after that date at any 
course which does not comply with the re- 
quirements of this subdivision. 

(c) The commission shall prepare and 
implement a course for the training of spe- 
cialists in the investigation of sexual assault 
cases, child sexual exploitation cases, and 
child sexual abuse cases. Officers assigned 
to investigation duties which include the 
handling of cases involving the sexual ex- 
ploitation or sexual abuse of children, shall 
successfully complete that training within 
six months of the date the assignment was 
made. 

(d) It is the intent of the Legislature in 
the enactment of this section to encourage 
the establishment of sex crime investigation 
units in police agencies throughout the state, 
which units shall include, but not be limited 
to, investigating crimes involving the sexual 
exploitation and sexual abuse of children. 

(e) It is the further intent of the 
Legislature in the enactment of this section 
to encourage the establishment of investiga- 
tion guidelines that take into consideration 
the sensitive nature of the sexual exploita- 
tion and sexual abuse of children with re- 
spect to both the accused and the alleged 
victim. 

13517. (a) The commission shall prepare 
guidelines establishing standard procedures 
which may be followed by police agencies in 
the detection, investigation, and response to 
cases in which a minor is a victim of an act 
of abuse or neglect prohibited by this code. 
The guidelines shall include procedures for 
determining whether or not a child should be 
taken into protective custody. The guidelines 
shall also include procedures for minimizing 
the number of times a child is interviewed by 
law enforcement personnel. 

(b) The course of training leading to the 
basic certificate issued by the commission 
shall, not later than July 1, 1979, include 
adequate instruction in the procedures de- 
scribed in subdivision (a). 

(c) The commission shall prepare and 
implement an optional course of training of 
specialists in the investigation of cases in 
which a minor is a victim of an act of abuse 
or neglect prohibited by this code. 

(d) The commission shall consult with the 
State Office of Child Abuse Prevention in de- 
veloping the guidelines and optional course 
of training. 

13517.5. The commission shall prepare 
guidelines establishing standard procedures 
which may be followed by police agencies 
and prosecutors in interviewing minor wit- 
nesses. 

13517.7. (a) The commission shall develop 
guidelines and training for use by state and 
local law enforcement officers to address is- 
sues related to child safety when a caretaker 
parent or guardian is arrested. 

(b) The guidelines and training shall, at 
a minimum, address the following subjects: 
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(1) Procedures to ensure that officers and 
custodial employees inquire whether an ar- 
restee has minor dependent children with- 
out appropriate supervision. 

(2) Authorizing additional telephone calls 
by arrestees so that they may arrange for 
the care of minor dependent children. 

(3) Use of county child welfare services, 
as appropriate, and other similar service 
providers to assist in the placement of depen- 
dent children when the parent or guardian 
is unable or unwilling to arrange suitable 
care for the child or children. 

(4) Identification of local government or 
nongovernmental agencies able to provide 
appropriate custodial services. 

(5) Temporary supervision of minor chil- 
dren to ensure their safety and well-being. 

(6) Sample procedures to assist state and 
local law enforcement agencies to develop 
ways to ensure the safety and well-being of 
children when the parent or guardian has 
been arrested. 

(c) The commission shall use appropriate 
subject matter experts, including represen- 
tatives of law enforcement and county child 
welfare agencies, in developing the guide- 
lines and training required by this section. 
13518. (a) Every city police officer, sher- 
iff, deputy sheriff, marshal, deputy marshal, 
peace officer member of the Department of 
the California Highway Patrol, and police 
officer of a district authorized by statute to 
maintain a police department, except those 
whose duties are primarily clerical or ad- 
ministrative, shall meet the training stan- 
dards prescribed by the Emergency Medical 
Services Authority for the administration of 
first aid and cardiopulmonary resuscitation. 
This training shall include instruction in 
the use of a portable manual mask and air- 
way assembly designed to prevent the spread 
of communicable diseases. In addition, sat- 
isfactory completion of periodic refresher 
training or appropriate testing in cardio- 
pulmonary resuscitation and other first aid 
as prescribed by the Emergency Medical 
Services Authority shall also be required. 

(b) The course of training leading to the 
basic certificate issued by the commission 
shall include adequate instruction in the 
procedures described in subdivision (a). No 
reimbursement shall be made to local agen- 
cies based on attendance at any such course 
which does not comply with the require- 
ments of this subdivision. 

(c) As used in this section, "primarily 
clerical or administrative" means the perfor- 
mance of clerical or administrative duties for 
a minimum of 90 percent of the time worked 
within a pay period. 

13518.1. In order to prevent the spread 
of communicable disease, a law enforcement 
agency employing peace officers described in 
subdivision (a) of Section 13518 may provide 
to each of these peace officers an appropriate 
portable manual mask and airway assembly 



for use when applying cardiopulmonary re- 
suscitation. 

13518.5. (a) Each peace officer in 
California who meets the criteria specified 
in subdivision (b) shall complete a course in 
basic maritime operations for law enforce- 
ment officers. The course of instruction shall 
include boat handling, chart reading, nav- 
igation rules, and comprehensive training 
regarding maritime boardings, arrest pro- 
cedures, vessel identification, searches, and 
counterterrorism practices and procedures. 
The curriculum shall be consistent with ap- 
plicable federal standards and tactical train- 
ing. 

(b) Subdivision (a) shall apply to a peace 
officer who meets all of the following crite- 
ria: 

(1) Is employed by a city, county, city and 
county, or district that has adopted a reso- 
lution pursuant to paragraph (2) of subdivi- 
sion (c). 

(2) Is within a classification identified 
in the resolution adopted pursuant to para- 
graph (2) of subdivision (c). 

(3) Is assigned in a jurisdiction that in- 
cludes navigable waters. 

(4) Serves as a crew member on a water- 
borne law enforcement vessel. 

(c) This section shall become operative 
in a city, county, city and county, or district 
when both of the following apply: 

(1) The federal Department of Homeland 
Security has provided funding to a law en- 
forcement agency in a city, county, city and 
county, or district to implement this section. 

(2) The governing body of the city, coun- 
ty, city and county, or district, such as the 
board of supervisors of a county or the city 
council, has adopted a resolution agreeing to 
implement this section and identifying the 
specific classifications of peace officers in the 
jurisdiction that will be subject to training 
pursuant to this section. 

13519. (a) The commission shall imple- 
ment by January 1, 1986, a course or courses 
of instruction for the training of law enforce- 
ment officers in California in the handling 
of domestic violence complaints and also 
shall develop guidelines for law enforcement 
response to domestic violence. The course 
or courses of instruction and the guidelines 
shall stress enforcement of criminal laws 
in domestic violence situations, availability 
of civil remedies and community resources, 
and protection of the victim. Where appro- 
priate, the training presenters shall include 
domestic violence experts with expertise in 
the delivery of direct services to victims of 
domestic violence, including utilizing the 
staff of shelters for battered women in the 
presentation of training. 

(b) As used in this section, "law enforce- 
ment officer" means any officer or employee 
of a local police department or sheriff's office, 
any peace officer of the Department of Parks 
and Recreation, as defined in subdivision 
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(f) of Section 830.2, any peace officer of the 
University of California Police Department, 
as denned in subdivision (b) of Section 
830.2, any peace officer of the California 
State University Police Departments, as de- 
fined in subdivision (c) of Section 830.2, a 
peace officer, as defined in subdivision (d) of 
Section 830.31, or a peace officer as defined 
in subdivisions (a) and (b) of Section 830.32. 

(c) The course of basic training for law 
enforcement officers shall, no later than 
January 1, 1986, include adequate instruc- 
tion in the procedures and techniques de- 
scribed below: 

(1) The provisions set forth in Title 5 
(commencing with Section 13700) relating to 
response, enforcement of court orders, and 
data collection. 

(2) The legal duties imposed on peace offi- 
cers to make arrests and offer protection and 
assistance including guidelines for making 
felony and misdemeanor arrests. 

(3) Techniques for handling incidents of 
domestic violence that minimize the likeli- 
hood of injury to the officer and that promote 
the safety of the victim. 

(4) The nature and extent of domestic vi- 
olence. 

(5) The signs of domestic violence. 

(6) The legal rights of, and remedies 
available to, victims of domestic violence. 

(7) The use of an arrest by a private per- 
son in a domestic violence situation. 

(8) Documentation, report writing, and 
evidence collection. 

(9) Domestic violence diversion as provid- 
ed in Chapter 2.6 (commencing with Section 
1000.6) of Title 6 of Part 2. 

(10) Tenancy issues and domestic vio- 
lence. 

(11) The impact on children of law en- 
forcement intervention in domestic violence. 

(12) The services and facilities available 
to victims and batterers. 

(13) The use and applications of this code 
in domestic violence situations. 

(14) Verification and enforcement of tem- 
porary restraining orders when (A) the sus- 
pect is present and (B) the suspect has fled. 

(15) Verification and enforcement of stay- 
away orders. 

(16) Cite and release policies. 

(17) Emergency assistance to victims and 
how to assist victims in pursuing criminal 
justice options. 

(d) The guidelines developed by the com- 
mission shall also incorporate the foregoing 
factors. 

(e) (1) All law enforcement officers who 
have received their basic training before 
January 1, 1986, shall participate in sup- 
plementary training on domestic violence 
subjects, as prescribed and certified by the 
commission. 

(2) Except as provided in paragraph (3), 
the training specified in paragraph (1) shall 
be completed no later than January 1, 1989. 

(3) (A) The training for peace officers of 



the Department of Parks and Recreation, as 
defined in subdivision (g) of Section 830.2, 
shall be completed no later than January 1, 
1992. 

(B) The training for peace officers of the 
University of California Police Department 
and the California State University Police 
Departments, as defined in Section 830.2, 
shall be completed no later than January 1, 
1993. 

(C) The training for peace officers em- 
ployed by a housing authority, as defined in 
subdivision (d) of Section 830.31, shall be 
completed no later than January 1, 1995. 

(4) Local law enforcement agencies are 
encouraged to include, as a part of their ad- 
vanced officer training program, periodic 
updates and training on domestic violence. 
The commission shall assist where possible. 

(f) (1) The course of instruction, the 
learning and performance objectives, the 
standards for the training, and the guide- 
lines shall be developed by the commission 
in consultation with appropriate groups and 
individuals having an interest and expertise 
in the field of domestic violence. The groups 
and individuals shall include, but shall not 
be limited to, the following: one representa- 
tive each from the California Peace Officers' 
Association, the Peace Officers' Research 
Association of California, the State Bar of 
California, the California Women Lawyers' 
Association, and the State Commission on 
the Status of Women and Girls; two repre- 
sentatives from the commission; two repre- 
sentatives from the California Partnership 
to End Domestic Violence; two peace offi- 
cers, recommended by the commission, who 
are experienced in the provision of domestic 
violence training; and two domestic violence 
experts, recommended by the California 
Partnership to End Domestic Violence, who 
are experienced in the provision of direct 
services to victims of domestic violence and 
at least one representative of service provid- 
ers serving the lesbian, gay, bisexual, and 
transgender community in connection with 
domestic violence. At least one of the persons 
selected shall be a former victim of domestic 
violence. 

(2) The commission, in consultation with 
these groups and individuals, shall review 
existing training programs to determine in 
what ways domestic violence training might 
be included as a part of ongoing programs. 

(g) Each law enforcement officer below 
the rank of supervisor who is assigned to 
patrol duties and would normally respond to 
domestic violence calls or incidents of domes- 
tic violence shall complete, every two years, 
an updated course of instruction on domestic 
violence that is developed according to the 
standards and guidelines developed pursu- 
ant to subdivision (d). The instruction re- 
quired pursuant to this subdivision shall be 
funded from existing resources available for 
the training required pursuant to this sec- 
tion. It is the intent of the Legislature not 
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to increase the annual training costs of local 
government entities. 

13519.05. (a) The commission shall im- 
plement by January 1, 2002, a course or 
courses of instruction for the training of 
law enforcement officers in California in the 
handling of stalking complaints and also 
shall develop guidelines for law enforcement 
response to stalking. The course or courses 
of instruction and the guidelines shall stress 
enforcement of criminal laws in stalking 
situations, availability of civil remedies and 
community resources, and protection of the 
victim. Where appropriate, the training pre- 
senters shall include stalking experts with 
expertise in the delivery of direct services to 
victims of stalking. Completion of the course 
may be satisfied by telecommunication, vid- 
eo training tape, or other instruction. 

(b) (1) As used in this section, "law en- 
forcement officer" means any officer or 
employee of a local police department or 
sheriff's office, any peace officer of the 
Department of Parks and Recreation, as de- 
fined in subdivision (f) of Section 830.2, any 
peace officer of the University of California 
Police Department, as defined in subdivi- 
sion (b) of Section 830.2, any peace officer 
of the California State University Police 
Departments, as defined in subdivision (c) of 
Section 830.2, a peace officer, as defined in 
subdivision (d) of Section 830.31, or a peace 
officer as defined in subdivisions (a) and (b) 
of Section 830.32. 

(2) As used in this section, "stalking" 
means the offense defined in Section 646.9. 

(c) (1) The course of instruction, the 
learning and performance objectives, the 
standards for the training, and the guide- 
lines shall be developed by the commission 
in consultation with appropriate groups and 
individuals having an interest and expertise 
in the field of stalking. 

(2) The commission, in consultation with 
these groups and individuals, shall review 
existing training programs to determine in 
what ways stalking training might be in- 
cluded as a part of ongoing programs. 

(d) Participation in the course or courses 
specified in this section by peace officers or 
the agencies employing them, is voluntary. 

13519.07. (a) The Department of Justice 
shall make accessible to law enforcement 
agencies, via a department bulletin and the 
California Law Enforcement Web, the com- 
mission's "Guidelines For Handling Missing 
Persons Investigations" or any subsequent 
similar guidelines created by the commis- 
sion, relating to the investigation of missing 
persons. 

(b) By January 1, 2012, law enforcement 
agencies shall adopt a checklist document 
directing peace officers on investigation 
guidelines and resources available to them 
in the early hours of a missing person inves- 
tigation. The commission's "Guidelines For 
Handling Missing Persons Investigations" 



should be used as a model policy or example 
in developing the checklist document. 

(c) By January 1, 2012, law enforcement 
agencies shall adopt a policy, regulations, 
or guidelines on missing persons investiga- 
tions that are consistent with state and fed- 
eral law. The commission's "Guidelines For 
Handling Missing Persons Investigations" 
should be used as a model policy or exam- 
ple in developing the policy, regulations, or 
guidelines. 

(d) By January 1, 2012, law enforcement 
agencies shall utilize, at a minimum, the 
department's missing person reporting form 
for the initial contact with the parent or fam- 
ily member reporting a missing person. 

(e) As necessary and appropriate, the 
commission shall modify its missing persons 
investigations guidelines and curriculum 
with contemporary information. Specifically, 
the commission should consider including 
and revising their guidelines to include both 
of the following: 

(1) Steps for law enforcement agencies in 
the first few hours after the reporting of a 
missing person. 

(2) Information on the availability of the 
department task forces, the SAFE Task 
Force Regional Teams, and other entities 
that can assist in the search for a missing 
person. 

13519.1. (a) The commission shall imple- 
ment by July 1, 1988, a course or courses of 
instruction for the training of law enforce- 
ment officers and law enforcement dispatch- 
ers in the handling of missing person and 
runaway cases and shall also develop guide- 
lines for law enforcement response to miss- 
ing person and runaway cases. The course 
or courses of instruction and the guidelines 
shall include, but not be limited to, time- 
liness and priority of response, assisting 
persons who make missing person reports 
to contact the appropriate law enforcement 
agency in the jurisdiction of the residence 
address of the missing person or runaway 
and the appropriate law enforcement agency 
in the jurisdiction where the missing person 
or runaway was last seen, and coordinating 
law enforcement agencies for the purpose 
of efficiently and effectively taking and in- 
vestigating missing person reports. As used 
in this section, "law enforcement" includes 
any officers or employees of a local police or 
sheriff's office or of the California Highway 
Patrol. 

(b) The course of basic training for law 
enforcement officers and law enforcement 
dispatchers shall, not later than January 
1, 1989, include adequate instruction in the 
handling of missing person and runaway 
cases developed pursuant to subdivision (a). 

(c) All law enforcement officers and law 
enforcement dispatchers who have received 
their basic training before January 1, 1989, 
shall participate in supplementary training 
on missing person and runaway cases, as 
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prescribed and certified by the commission. 
The training required by this subdivision 
shall be completed not later than January 
1, 1991. 

13519.2. (a) The commission shall, on 
or before July 1, 1990, include in the basic 
training course for law enforcement offi- 
cers, adequate instruction in the handling 
of persons with developmental disabilities 
or mental illness, or both. Officers who com- 
plete the basic training prior to July 1, 1990, 
shall participate in supplementary training 
on this topic. This supplementary training 
shall be completed on or before July 1, 1992. 
Further training courses to update this in- 
struction shall be established, as deemed 
necessary by the commission. 

(b) The course of instruction relating to 
the handling of developmentally disabled or 
mentally ill persons shall be developed by 
the commission in consultation with appro- 
priate groups and individuals having an in- 
terest and expertise in this area. In addition 
to providing instruction on the handling of 
these persons, the course shall also include 
information on the cause and nature of de- 
velopmental disabilities and mental illness, 
as well as the community resources avail- 
able to serve these persons. 

13519.3. (a) Effective July 1, 1990, the 
commission shall establish, for those peace 
officers specified in subdivision (a) of Section 
13510 who are assigned to patrol or inves- 
tigations, a course on the nature of sudden 
infant death syndrome and the handling of 
cases involving the sudden deaths of infants. 
The course shall include information on the 
community resources available to assist 
families and child care providers who have 
lost a child to sudden infant death syndrome. 
Officers who are employed after January 1, 
1990, shall complete a course in sudden in- 
fant death syndrome prior to the issuance of 
the Peace Officer Standards and Training 
basic certificate, and shall complete training 
on this topic on or before July 1, 1992. 

(b) The commission, in consultation with 
experts in the field of sudden infant death 
syndrome, shall prepare guidelines estab- 
lishing standard procedures which may be 
followed by law enforcement agencies in 
the investigation of cases involving sudden 
deaths of infants. 

(c) The course relating to sudden infant 
death syndrome and the handling of cases of 
sudden infant deaths shall be developed by 
the commission in consultation with experts 
in the field of sudden infant death syndrome. 
The course shall include instruction in the 
standard procedures developed pursuant to 
subdivision (b). In addition, the course shall 
include information on the nature of sudden 
infant death syndrome which shall be taught 
by experts in the field of sudden infant death 
syndrome. 

(d) The commission shall review and mod- 
ify the basic course curriculum to include 



sudden infant death syndrome awareness as 
part of death investigation training. 

(e) When the instruction and training 
are provided by a local agency, a fee shall be 
charged sufficient to defray the entire cost of 
instruction and training. 
13519.4. (a) The commission shall develop 
and disseminate guidelines and training for 
all law enforcement officers in California as 
described in subdivision (a) of Section 13510 
and who adhere to the standards approved 
by the commission, on the racial and cultural 
differences among the residents of this state. 
The course or courses of instruction and the 
guidelines shall stress understanding and 
respect for racial and cultural differences, 
and development of effective, noncombative 
methods of carrying out law enforcement 
duties in a racially and culturally diverse 
environment. 

(b) The course of basic training for law 
enforcement officers shall include adequate 
instruction on racial and cultural diver- 
sity in order to foster mutual respect and 
cooperation between law enforcement and 
members of all racial and cultural groups. 
In developing the training, the commission 
shall consult with appropriate groups and 
individuals having an interest and expertise 
in the field of cultural awareness and diver- 
sity. 

(c) For the purposes of this section the fol- 
lowing shall apply: 

(1) "Disability," "gender," "nationality," 
"religion," and "sexual orientation" have the 
same meaning as in Section 422.55. 

(2) "Culturally diverse" and "cultural 
diversity" include, but are not limited to, 
disability, gender, nationality, religion, and 
sexual orientation issues. 

(3) "Racial" has the same meaning as 
"race or ethnicity" in Section 422.55. 

(d) The Legislature finds and declares as 
follows: 

(1) Racial profiling is a practice that pres- 
ents a great danger to the fundamental prin- 
ciples of a democratic society. It is abhorrent 
and cannot be tolerated. 

(2) Motorists who have been stopped by 
the police for no reason other than the color 
of their skin or their apparent nationality or 
ethnicity are the victims of discriminatory 
practices. 

(3) It is the intent of the Legislature in 
enacting the changes to Section 13519.4 of 
the Penal Code made by the act that added 
this subdivision that more than additional 
training is required to address the perni- 
cious practice of racial profiling and that en- 
actment of this bill is in no way dispositive of 
the issue of how the state should deal with 
racial profiling. 

(4) The working men and women in 
California law enforcement risk their lives 
every day. The people of California greatly 
appreciate the hard work and dedication of 
law enforcement officers in protecting pub- 
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lie safety. The good name of these officers 
should not be tarnished by the actions of 
those few who commit discriminatory prac- 
tices. 

(e) "Racial profiling," for purposes of this 
section, is the practice of detaining a suspect 
based on a broad set of criteria which casts 
suspicion on an entire class of people without 
any individualized suspicion of the particu- 
lar person being stopped. 

(f) A law enforcement officer shall not en- 
gage in racial profiling. 

(g) Every law enforcement officer in 
this state shall participate in expanded 
training as prescribed and certified by the 
Commission on Peace Officers Standards 
and Training. 

(h) The curriculum shall utilize the 
Tools for Tolerance for Law Enforcement 
Professionals framework and shall include 
and examine the patterns, practices, and 
protocols that make up racial profiling. This 
training shall prescribe patterns, practices, 
and protocols that prevent racial profiling. 
In developing the training, the commission 
shall consult with appropriate groups and 
individuals having an interest and expertise 
in the field of racial profiling. The course of 
instruction shall include, but not be limited 
to, adequate consideration of each of the fol- 
lowing subjects: 

(1) Identification of key indices and per- 
spectives that make up cultural differences 
among residents in a local community. 

(2) Negative impact of biases, prejudic- 
es, and stereotyping on effective law en- 
forcement, including examination of how 
historical perceptions of discriminatory 
enforcement practices have harmed po- 
lice-community relations. 

(3) The history and the role of the civil 
rights movement and struggles and their im- 
pact on law enforcement. 

(4) Specific obligations of officers in pre- 
venting, reporting, and responding to dis- 
criminatory or biased practices by fellow 
officers. 

(5) Perspectives of diverse, local constit- 
uency groups and experts on particular cul- 
tural and police-community relations issues 
in a local area. 

(i) Once the initial basic training is 
completed, each law enforcement officer in 
California as described in subdivision (a) of 
Section 13510 who adheres to the standards 
approved by the commission shall be re- 
quired to complete a refresher course every 
five years thereafter, or on a more frequent 
basis if deemed necessary, in order to keep 
current with changing racial and cultural 
trends. 

(j) The Legislative Analyst shall conduct 
a study of the data being voluntarily collect- 
ed by those jurisdictions that have instituted 
a program of data collection with regard to 
racial profiling, including, but not limited 
to, the California Highway Patrol, the City 
of San Jose, and the City of San Diego, both 



to ascertain the incidence of racial profiling 
and whether data collection serves to address 
and prevent such practices, as well as to as- 
sess the value and efficacy of the training 
herein prescribed with respect to preventing 
local profiling. The Legislative Analyst may 
prescribe the manner in which the data is 
to be submitted and may request that police 
agencies collecting such data submit it in the 
requested manner. The Legislative Analyst 
shall provide to the Legislature a report and 
recommendations with regard to racial pro- 
filing by July 1, 2002. 

13519.5. The commission shall, on or 
before July 1, 1991, implement a course or 
courses of instruction to provide ongoing 
training to the appropriate peace officers on 
methods of gang and drug law enforcement. 

13519.6. (a) The commission shall develop 
guidelines and a course of instruction and 
training for law enforcement officers who 
are employed as peace officers, or who are 
not yet employed as a peace officer but are 
enrolled in a training academy for law en- 
forcement officers, addressing hate crimes. 
"Hate crimes," for purposes of this section, 
has the same meaning as in Section 422.55. 

(b) The course shall make maximum use 
of audio and video communication and oth- 
er simulation methods and shall include in- 
struction in each of the following: 

(1) Indicators of hate crimes. 

(2) The impact of these crimes on the vic- 
tim, the victim's family, and the community, 
and the assistance and compensation avail- 
able to victims. 

(3) Knowledge of the laws dealing with 
hate crimes and the legal rights of, and the 
remedies available to, victims of hate crimes. 

(4) Law enforcement procedures, report- 
ing, and documentation of hate crimes. 

(5) Techniques and methods to handle 
incidents of hate crimes in a noncombative 
manner. 

(6) Multimission criminal extremism, 
which means the nexus of certain hate 
crimes, antigovernment extremist crimes, 
anti-reproductive-rights crimes, and crimes 
committed in whole or in part because of the 
victims' actual or perceived homelessness. 

(7) The special problems inherent in 
some categories of hate crimes, including 
gender-bias crimes, disability-bias crimes, 
including those committed against homeless 
persons with disabilities, anti-immigrant 
crimes, and anti-Arab and anti-Islamic 
crimes, and techniques and methods to han- 
dle these special problems. 

(8) Preparation for, and response to, pos- 
sible future anti-Arab/Middle Eastern and 
anti-Islamic hate crimewaves, and any other 
future hate crime waves that the Attorney 
General determines are likely. 

(c) The guidelines developed by the com- 
mission shall incorporate the procedures 
and techniques specified in subdivision (b), 
and shall include a framework and possi- 
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ble content of a general order or other for- 
mal policy on hate crimes that all state law 
enforcement agencies shall adopt and the 
commission shall encourage all local law en- 
forcement agencies to adopt. The elements of 
the framework shall include, but not be lim- 
ited to, the following: 

(1) A message from the law enforcement 
agency's chief executive officer to the agen- 
cy's officers and staff concerning the impor- 
tance of hate crime laws and the agency's 
commitment to enforcement. 

(2) The definition of "hate crime" in 
Section 422.55. 

(3) References to hate crime statutes in- 
cluding Section 422.6. 

(4) A title -by- title specific protocol that 
agency personnel are required to follow, in- 
cluding, but not limited to, the following: 

(A) Preventing and preparing for likely 
hate crimes by, among other things, estab- 
lishing contact with persons and communi- 
ties who are likely targets, and forming and 
cooperating with community hate crime pre- 
vention and response networks. 

(B) Responding to reports of hate crimes, 
including reports of hate crimes committed 
under the color of authority. 

(C) Accessing assistance, by, among other 
things, activating the Department of Justice 
hate crime rapid response protocol when 
necessary. 

(D) Providing victim assistance and fol- 
lowup, including community followup. 

(E) Reporting. 

(d) (1) The course of training leading to 
the basic certificate issued by the commis- 
sion shall include the course of instruction 
described in subdivision (a). 

(2) Every state law enforcement and cor- 
rectional agency, and every local law en- 
forcement and correctional agency to the 
extent that this requirement does not create 
a state-mandated local program cost, shall 
provide its peace officers with the basic 
course of instruction as revised pursuant 
to the act that amends this section in the 
2003-04 session of the Legislature, begin- 
ning with officers who have not previously 
received the training. Correctional agencies 
shall adapt the course as necessary. 

(e) As used in this section, "peace officer" 
means any person designated as a peace of- 
ficer by Section 830.1 or 830.2. 

(f) The additional training requirements 
imposed under this section by legislation ad- 
opted in 2004 shall be implemented by July 
1, 2007. 

13519.64. (a) The Legislature finds and 
declares that research, including "Special 
Report to the Legislature on Senate 
Resolution 18: Crimes Committed Against 
Homeless Persons" by the Department of 
Justice and "Hate, Violence, and Death: 
A Report on Hate Crimes Against People 
Experiencing Homelessness from 1999- 
2002" by the National Coalition for the 



Homeless demonstrate that California has 
had serious and unaddressed problems of 
crime against homeless persons, including 
homeless persons with disabilities. 

(b) (1) By July 1, 2005, the Commission 
on Peace Officer Standards and Training, 
using available funding, shall develop a two- 
hour telecourse to be made available to all 
law enforcement agencies in California on 
crimes against homeless persons and on how 
to deal effectively and humanely with home- 
less persons, including homeless persons 
with disabilities. The telecourse shall in- 
clude information on multimission criminal 
extremism, as defined in Section 13519.6. 
In developing the telecourse, the commis- 
sion shall consult subject-matter experts 
including, but not limited to, homeless and 
formerly homeless persons in California, 
service providers and advocates for home- 
less persons in California, experts on the 
disabilities that homeless persons commonly 
suffer, the California Council of Churches, 
the National Coalition for the Homeless, the 
Senate Office of Research, and the Criminal 
Justice Statistics Center of the Department 
of Justice. 

(2) Every state law enforcement agency, 
and every local law enforcement agency, to 
the extent that this requirement does not 
create a state-mandated local program cost, 
shall provide the telecourse to its peace of- 
ficers. 

13519.7. (a) On or before August 1, 1994, 
the commission shall develop complaint 
guidelines to be followed by city police de- 
partments, county sheriffs' departments, 
districts, and state university departments, 
for peace officers who are victims of sexual 
harassment in the workplace. In developing 
the complaint guidelines, the commission 
shall consult with appropriate groups and 
individuals having an expertise in the area 
of sexual harassment. 

(b) The course of basic training for law 
enforcement officers shall, no later than 
January 1, 1995, include instruction on sex- 
ual harassment in the workplace. The train- 
ing shall include, but not be limited to, the 
following: 

(1) The definition of sexual harassment. 

(2) A description of sexual harassment, 
utilizing examples. 

(3) The illegality of sexual harassment. 

(4) The complaint process, legal remedies, 
and protection from retaliation available to 
victims of sexual harassment. In developing 
this training, the commission shall consult 
with appropriate groups and individuals 
having an interest and expertise in the area 
of sexual harassment. 

(c) All peace officers who have received 
their basic training before January 1, 1995, 
shall receive supplementary training on sex- 
ual harassment in the workplace by January 
1, 1997. 

13519.8. (a) (1) The commission shall im- 
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plement a course or courses of instruction 
for the regular and periodic training of law 
enforcement officers in the handling of high- 
speed vehicle pursuits and shall also develop 
uniform, minimum guidelines for adoption 
and promulgation by California law enforce- 
ment agencies for response to high-speed 
vehicle pursuits. The guidelines and course 
of instruction shall stress the importance of 
vehicle safety and protecting the public at all 
times, include a regular assessment of law 
enforcement' s vehicle pursuit policies, prac- 
tices, and training, and recognize the need to 
balance the known offense and the need for 
immediate capture against the risks to offi- 
cers and other citizens of a high-speed pur- 
suit. These guidelines shall be a resource for 
each agency executive to use in the creation 
of a specific pursuit policy that the agency 
is encouraged to adopt and promulgate, and 
that reflects the needs of the agency, the ju- 
risdiction it serves, and the law. 

(2) As used in this section, "law enforce- 
ment officer" includes any peace officer of 
a local police or sheriff's department or the 
California Highway Patrol, or of any other 
law enforcement agency authorized by law to 
conduct vehicular pursuits. 

(b) The course or courses of basic training 
for law enforcement officers and the guide- 
lines shall include adequate consideration of 
each of the following subjects: 

(1) When to initiate a pursuit. 

(2) The number of involved law enforce- 
ment units permitted. 

(3) Responsibilities of primary and sec- 
ondary law enforcement units. 

(4) Driving tactics. 

(5) Helicopter assistance. 

(6) Communications. 

(7) Capture of suspects. 

(8) Termination of a pursuit. 

(9) Supervisory responsibilities. 

(10) Blocking, ramming, boxing, and 
roadblock procedures. 

(11) Speed limits. 

(12) Interjurisdictional considerations. 

(13) Conditions of the vehicle, driver, 
roadway, weather, and traffic. 

(14) Hazards to uninvolved bystanders or 
motorists. 

(15) Reporting and postpursuit analysis. 

(c) (1) All law enforcement officers who 
have received their basic training before 
January 1, 1995, shall participate in sup- 
plementary training on high-speed vehicle 
pursuits, as prescribed and certified by the 
commission. 

(2) Law enforcement agencies are encour- 
aged to include, as part of their advanced of- 
ficer training program, periodic updates and 
training on high-speed vehicle pursuit. The 
commission shall assist where possible. 

(d) (1) The course or courses of instruc- 
tion, the learning and performance objec- 
tives, the standards for the training, and the 
guidelines shall be developed by the commis- 
sion in consultation with appropriate groups 



and individuals having an interest and 
expertise in the field of high-speed vehicle 
pursuits. The groups and individuals shall 
include, but not be limited to, law enforce- 
ment agencies, police academy instructors, 
subject matter experts, and members of the 
public. 

(2) The commission, in consultation with 
these groups and individuals, shall review 
existing training programs to determine 
the ways in which high-speed pursuit train- 
ing may be included as part of ongoing pro- 
grams. 

(e) It is the intent of the Legislature that 
each law enforcement agency adopt, pro- 
mulgate, and require regular and periodic 
training consistent with an agency's specific 
pursuit policy that, at a minimum, complies 
with the guidelines developed under subdivi- 
sions (a) and (b). 

13519.9. (a) On or before January 1, 1995, 
the commission shall establish the Robert 
Presley Institute of Criminal Investigation 
which will make available to criminal in- 
vestigators of California's law enforcement 
agencies an advanced training program to 
meet the needs of working investigators in 
specialty assignments, such as arson, auto 
theft, homicide, and narcotics. 

(b) The institute shall provide an array 
of investigation training, including the fol- 
lowing: 

(1) Core instruction in matters common 
to all investigative activities. 

(2) Advanced instruction through founda- 
tion specialty courses in the various investi- 
gative specialties. 

(3) Completion of a variety of elective 
courses pertaining to investigation. 

(c) (1) Instruction in core foundation and 
specialty courses shall be designed not only 
to impart new knowledge, but to evoke from 
students the benefit of their experience and 
ideas in a creative and productive instruc- 
tional design environment. 

(2) Instructors shall be skilled and knowl- 
edgeable both in subject matter and in the 
use of highly effective instructional strate- 
gies. 

(d) (1) The commission shall design and 
operate the institute to constantly improve 
the effectiveness of instruction. 

(2) The institute shall make use of the 
most modern instructional design and 
equipment, including computer-assisted in- 
struction, scenarios, and case studies. 

(3) The institute shall ensure that proper 
facilities, such as crime scene training ar- 
eas, are available for use by students. 

13519.12. (a) Pursuant to Section 13510, 
the Commission on Peace Officer Standards 
and Training shall establish training stan- 
dards and develop a course of instruction 
that includes the criteria for the curriculum 
content recommended by the Emergency 
Response Training Advisory Committee 
established pursuant to Section 8588.10 of 
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the Government Code, involving the respon- 
sibilities of first responders to terrorism 
incidents. The course of instruction shall ad- 
dress the training needs of peace officers at 
a managerial or supervisory level and below 
who are assigned to field duties. The train- 
ing shall be developed in consultation with 
the Department of Justice and other individ- 
uals knowledgeable about terrorism and ad- 
dress current theory, terminology, historical 
issues, and procedures necessary to appro- 
priately respond to and effectively mitigate 
the effects of a terrorist incident. 

(b) The commission shall expedite the 
delivery of this training to law enforcement 
through maximum use of its local and re- 
gional delivery systems. 

(c) To maximize the availability and deliv- 
ery of training, the commission shall develop 
a course of instruction to train trainers and 
first responders dealing with terrorism inci- 
dents using a variety of formats. 

(d) Every police chief and sheriff, the 
Commissioner of the Highway Patrol, and 
other general law enforcement agency exec- 
utives may determine the members of their 
agency to receive the emergency response to 
terrorism incidents training developed by 
the commission under this section. The per- 
sons to be trained may include, but are not 
limited to, peace officers that perform gener- 
al law enforcement duties at a managerial or 
supervisory level or below and are assigned 
to field duties. 

13519.14. (a) The commission shall im- 
plement by January 1, 2007, a course or 
courses of instruction for the training of 
law enforcement officers in California in the 
handling of human trafficking complaints 
and also shall develop guidelines for law 
enforcement response to human trafficking. 
The course or courses of instruction and the 
guidelines shall stress the dynamics and 
manifestations of human trafficking, identi- 
fying and communicating with victims, pro- 
viding documentation that satisfy the Law 
Enforcement Agency (LEA) endorsement 
required by federal law, collaboration with 
federal law enforcement officials, therapeu- 
tically appropriate investigative techniques, 
the availability of civil and immigration 
remedies and community resources, and 
protection of the victim. Where appropriate, 
the training presenters shall include hu- 
man trafficking experts with experience in 
the delivery of direct services to victims of 
human trafficking. Completion of the course 
may be satisfied by telecommunication, vid- 
eo training tape, or other instruction. 

(b) As used in this section, "law enforce- 
ment officer" means any officer or employee 
of a local police department or sheriff's of- 
fice, and any peace officer of the Department 
of the California Highway Patrol, as defined 
by subdivision (a) of Section 830.2. 

(c) The course of instruction, the learning 
and performance objectives, the standards 



for the training, and the guidelines shall be 
developed by the commission in consultation 
with appropriate groups and individuals 
having an interest and expertise in the field 
of human trafficking. 

(d) The commission, in consultation with 
these groups and individuals, shall review 
existing training programs to determine in 
what ways human trafficking training may 
be included as a part of ongoing programs. 

(e) Every law enforcement officer who is 
assigned field or investigative duties shall 
complete a minimum of two hours of train- 
ing in a course or courses of instruction per- 
taining to the handling of human trafficking 
complaints as described in subdivision (a) by 
July 1, 2014, or within six months of being 
assigned to that position, whichever is later. 

13519.15. The commission shall prepare 
guidelines establishing standard procedures 
which may be followed by law enforcement 
agencies in the investigation and reporting 
of cases involving anti-reproductive-rights 
crimes. In developing the guidelines, the 
commission shall consider recommendations 
1 to 12, inclusive, 14, and 15 of the report 
prepared by the Department of Justice and 
submitted to the Legislature pursuant to the 
Reproductive Rights Law Enforcement Act 
(Title 5.7 (commencing with Section 13775)). 

Article 3. Peace Officers' 
Training Fund and Allocations 
Therefrom 

13520. There is hereby created in the 
State Treasury a Peace Officers' Training 
Fund, which is hereby appropriated, without 
regard to fiscal years, exclusively for costs 
of administration and for grants to local 
governments and districts pursuant to this 
chapter. 

13522. Any city, county, city and county, 
district, or joint powers agency, that desires 
to receive state aid pursuant to this chapter 
shall make application to the commission 
for the aid. The initial application shall be 
accompanied by a certified copy of an or- 
dinance, or in the case of the University of 
California, the California State University, 
and agencies not authorized to act by ordi- 
nance, by a resolution, adopted by its gov- 
erning body providing that while receiving 
any state aid pursuant to this chapter, the 
city, county, city and county, district, or joint 
powers agency will adhere to the standards 
for recruitment and training established by 
the commission. The application shall con- 
tain any information the commission may 
request. 

13523. (a) The commission shall annu- 
ally allocate and the State Treasurer shall 
periodically pay from the Peace Officers' 
Training Fund, at intervals specified by the 
commission, to each city, county, district, or 
joint powers agency, that has applied and 
qualified for aid pursuant to this chapter 
an amount determined by the commission 
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pursuant to standards set forth in its reg- 
ulations. The commission shall grant aid 
only on a basis that is equally proportionate 
among cities, counties, districts, and joint 
powers agencies. State aid shall only be 
provided for training expenses of full-time 
regularly paid employees, as defined by the 
commission, of eligible agencies from cities, 
counties, districts, or joint powers agencies. 

(b) In no event shall any allocation be 
made to any city, county, district, or joint 
power agency that is not adhering to the 
standards established by the commission 
as applicable to that city, county, district, or 
joint powers agency. 

13524. Any county wishing to receive 
state aid pursuant to this chapter for the 
training of regularly employed and paid in- 
spectors and investigators of a district at- 
torney's office, as defined in Section 830.1 
who conduct criminal investigations, shall 
include such request for aid in its applica- 
tion to the commission pursuant to Sections 
13522 and 13523. 

13525. Any city, county, city and county, 
district, or joint powers agency which de- 
sires to receive state aid pursuant to this 
chapter for the training of regularly em- 
ployed and paid local public safety dispatch- 
ers, as described in subdivision (c) of Section 
13510, shall include that request for aid in 
its application to the commission pursuant 
to Sections 13522 and 13523. 

13526. In no event shall any allocation 
be made from the Peace Officers' Training 
Fund to a local government agency if the 
agency was not entitled to receive funding 
under any of the provisions of this article, as 
they read on December 31, 1989. 

13526.1. (a) It is the intent of the 
Legislature in adding this section that effect 
be given to amendments made by Chapter 
950 of the Statutes of 1989. The Legislature 
recognizes those amendments were intend- 
ed to make port wardens and special offi- 
cers of the Harbor Department of the City 
of Los Angeles entitled to allocations from 
the Peace Officers' Training Fund for state 
aid pursuant to this chapter, notwithstand- 
ing the amendments made by Chapter 1165 
of the Statutes of 1989, which added Section 
13526 to this code. 

(b) Notwithstanding Section 13526, 
for the purposes of this chapter, the port 
wardens and special officers of the Harbor 
Department of the City of Los Angeles shall 
be entitled to receive funding from the Peace 
Officers' Training Fund. 

13526.2. Notwithstanding Section 13526, 
for the purposes of this chapter, the housing 
authority police departments of the City of 
Los Angeles and the City of Oakland shall 
be entitled to receive funding from the Peace 
Officers' Training Fund. 

13526.3. Notwithstanding Section 13526, 
for the purposes of this chapter, joint powers 



agencies formed pursuant to Article 1 (com- 
mencing with Section 6500) of Chapter 5 of 
Division 7 of Title 1 of the Government Code 
shall be entitled to receive funding from the 
Peace Officers' Training Fund. This section 
is declaratory of existing law. 

Article 4. Peace Officers 

13540. (a) Any person or persons desiring 
peace officer status under Chapter 4.5 (com- 
mencing with Section 830) of Title 3 of Part 
2 who, on January 1, 1990, were not enti- 
tled to be designated as peace officers under 
that chapter shall request the Commission 
on Peace Officer Standards and Training 
to undertake a feasibility study regard- 
ing designating that person or persons as 
peace officers. The request and study shall 
be undertaken in accordance with regula- 
tions adopted by the commission. The com- 
mission may charge any person requesting 
a study, a fee, not to exceed the actual cost 
of undertaking the study. Nothing in this 
article shall apply to or otherwise affect the 
authority of the Director of Corrections, the 
Director of the Youth Authority, the Director 
of the Youthful Offender Parole Board, 
or the Secretary of the Youth and Adult 
Correctional Agency to designate peace offi- 
cers as provided for in Section 830.5. 

(b) Any person or persons who are desig- 
nated as peace officers under Chapter 4.5, 
(commencing with Section 830) of Title 3 of 
Part 2, and who desire a change in peace of- 
ficer designation or status, shall request the 
Commission on Peace Officer Standards and 
Training to undertake a study to assess the 
need for a change in designation or status. 
The request and study shall be undertak- 
en in accordance with regulations adopted 
by the commission. The commission may 
charge any person, agency, or organization 
requesting a study, a fee, not to exceed the 
actual cost of undertaking the study. 

13541. (a) Any study undertaken under 
this article shall include, but shall not be 
limited to, the current and proposed duties 
and responsibilities of persons employed 
in the category seeking the designation 
change, their field law enforcement duties 
and responsibilities, their supervisory and 
management structure, and their proposed 
training methods and funding sources. 

(b) A study undertaken pursuant to sub- 
division (b) of Section 13540 shall include, 
but shall not be limited to, the current and 
proposed duties and responsibilities of the 
persons employed in the category seeking 
the designation change and their field law 
enforcement duties and responsibilities, and 
the extent to which their current duties and 
responsibilities require additional peace offi- 
cer powers and authority. 

13542. (a) In order for the commission 
to give a favorable recommendation as to a 
change in designation to peace officer status, 
the person or persons desiring the designa- 
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tion change shall be employed by an agency 
with a supervisory structure consisting of 
a chief law enforcement officer, the agen- 
cy shall agree to comply with the training 
requirements set forth in Section 832, and 
shall be subject to the funding restriction 
set forth in Section 13526. The commission 
shall issue the study and its recommenda- 
tions to the requesting person or agency 
within 18 months of the mutual acceptance 
of a contract between the requesting person 
or agency and the commission. A copy of that 
study and recommendations shall also be 
submitted to the Legislature. 

(b) (1) In order for the commission to give 
a favorable recommendation as to a change 
in peace officer designation or status, the 
person or persons desiring the change in 
peace officer designation or status shall be 
employed by an agency that is currently 
participating in the Peace Officer Standard 
Training program. 

(2) If the designation change is moving 
the person or persons into Section 830.1, the 
person or persons shall obtain the basic cer- 
tificate issued by the Commission on Peace 
Officer Standards and Training, set forth in 
Section 832.4. 

(3) The commission shall issue the study 
and its recommendations, as specified in sub- 
division (b) of Section 13540, to the request- 
ing person or persons, within 12 months of 
the mutual acceptance of a contract between 
the requesting person or agency and the 
commission, or as soon as possible thereaf- 
ter if the commission shows good cause as 
to the need for an extension of the 12-month 
time period. 

(4) A copy of that study and recom- 
mendation shall also be submitted to the 
Legislature. 

Article 5. Local Law 
Enforcement Accreditation 

13550. For the purposes of this article the 
following terms apply: 

(a) "Local law enforcement" means city 
police and county sheriffs' departments. 

(b) "Accreditation" means meeting and 
maintaining standards that render the 
agency eligible for certification by ascribing 
to publicly recognized principles for the pro- 
fessional operation of local law enforcement 
agencies. 

13551. (a) The Commission on Peace 
Officer Standards and Training shall devel- 
op regulations and professional standards for 
the law enforcement accreditation program 
when funding for this purpose from nongen- 
eral funds is approved by the Legislature. 
The program shall provide standards for the 
operation of law enforcement agencies and 
shall be available as soon as practical after 
funding becomes available. The standards 
shall serve as a basis for the uniform opera- 
tion of law enforcement agencies throughout 
the state to best serve the interests of the 



people of this state. 

(b) The commission may, from time to 
time, amend the regulations and standards 
or adopt new standards relating to the ac- 
creditation program. 

13552. (a) Participation in this accred- 
itation program is limited to police de- 
partments, sheriffs' departments, and the 
California Highway Patrol. Other law en- 
forcement agencies shall be eligible for ac- 
creditation after January 1, 1998. 

(b) Participation shall be voluntary and 
shall be initiated upon the application of the 
chief executive officer of each agency. 

13553. Nothing in this article shall pro- 
hibit a law enforcement agency from estab- 
lishing standards that exceed the minimum 
accreditation standards set by the commis- 
sion. 

TITLE 4.5. COMMISSION 
ON CORRECTIONAL 
PEACE OFFICER 
STANDARDS AND 
TRAINING 

13600. (a) (1) The Legislature finds and 
declares that peace officers of the state cor- 
rectional system, including youth and adult 
correctional facilities, fulfill responsibili- 
ties that require creation and application of 
sound selection criteria for applicants and 
standards for their training prior to assum- 
ing their duties. For the purposes of this 
section, correctional peace officers are peace 
officers as defined in Section 830.5 and em- 
ployed or designated by the Department of 
Corrections and Rehabilitation. 

(2) The Legislature further finds that 
sound applicant selection and training 
are essential to public safety and in carry- 
ing out the missions of the Department of 
Corrections and Rehabilitation in the cus- 
tody and care of the state's offender popula- 
tion. The greater degree of professionalism 
which will result from sound screening cri- 
teria and a significant training curriculum 
will greatly aid the department in maintain- 
ing smooth, efficient, and safe operations 
and effective programs. 

(b) There is within the Department 
of Corrections and Rehabilitation a 
Commission on Correctional Peace Officer 
Standards and Training, hereafter referred 
to, for purposes of this title, as the CPOST. 

(c) (1) The executive board of the CPOST 
shall be composed of six voting members. 

(A) Three members from, appoint- 
ed by, and representing the management 
of, the Department of Corrections and 
Rehabilitation, one of whom shall represent 
the Division of Juvenile Facilities. 

(B) Three members from, and appoint- 
ed by the Governor upon recommendation 
by, and representing the membership of, 
the California Correctional Peace Officers' 
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Association. Two members shall be rank- 
and-file persons from State Bargaining Unit 
6 and one member shall be supervisory. 

(C) Appointments shall be for four years. 

(D) Promotion of a member of the CPOST 
shall invalidate the appointment of that 
member and shall require the recommenda- 
tion and appointment of a new member if the 
member was appointed from rank and file or 
from supervisory personnel and promoted 
out of his or her respective rank and file or 
supervisory position during his or her term 
on the CPOST. 

(2) Each appointing authority shall ap- 
point one alternate member for each regular 
member who it appoints pursuant to para- 
graph (1). Every alternate member shall pos- 
sess the same qualifications as the regular 
member and shall substitute for, and vote in 
place of, the regular member whenever he or 
she is absent. 

(d) The rules for voting on the executive 
board of the CPOST shall be as follows: 

(1) Decisions shall be made by a majority 
vote. 

(2) Proxy voting shall not be permitted. 

(3) Tentative approval of a decision by the 
CPOST may be taken by a telephone vote. 
The CPOST members' decision shall be doc- 
umented in writing and submitted to the 
CPOST for confirmation at the next sched- 
uled CPOST meeting so as to become a part 
of the permanent record. 

(e) The executive board of the CPOST 
shall adopt rules as it deems necessary for 
efficient operations, including, but not limit- 
ed to, the appointment of advisory members 
for forming whatever committees it deems 
necessary to conduct its business. These 
rules shall be in conformance with the State 
Personnel Board rules and regulations, the 
Department of Personnel Administration 
rules and regulations, and the provisions of 
the State Bargaining Unit 6 memorandum 
of understanding. 

(f) The CPOST shall appoint an executive 
director. 

(g) This section shall be operative on July 
1, 2012. 

13601. (a) The CPOST shall develop, ap- 
prove, and monitor standards for the selec- 
tion and training of state correctional peace 
officer apprentices. Any standard for selec- 
tion established under this subdivision shall 
be subject to approval by the Department 
of Human Resources. Using the psycho- 
logical and screening standards approved 
by the Department of Human Resources, 
the Department of Human Resources 
or the Department of Corrections and 
Rehabilitation shall ensure that, prior to 
training, each applicant who has otherwise 
qualified in all physical and other testing re- 
quirements to be a peace officer in either a 
youth or adult correctional facility, is deter- 
mined to be free from emotional or mental 
conditions that might adversely affect the 



exercise of his or her duties and powers as a 
peace officer pursuant to the standards de- 
veloped by CPOST. 

(b) The CPOST may approve standards 
for a course in the carrying and use of fire- 
arms for correctional peace officers that is 
different from that prescribed pursuant to 
Section 832. The standards shall take into 
consideration the different circumstances 
presented within the institutional setting 
from that presented to other law enforce- 
ment agencies outside the correctional set- 
ting. 

(c) Notwithstanding Section 3078 of the 
Labor Code, the length of the probationary 
period for correctional peace officer appren- 
tices shall be determined by the CPOST 
subject to approval by the State Personnel 
Board, pursuant to Section 19170 of the 
Government Code. 

(d) The CPOST shall develop, approve, 
and monitor standards for advanced rank- 
and-file and supervisory state correction- 
al peace officer and training programs 
for the Department of Corrections and 
Rehabilitation. When a correctional peace 
officer is promoted within the department, 
he or she shall be provided with and be re- 
quired to complete these secondary training 
experiences. 

(e) The CPOST shall develop, approve, 
and monitor standards for the training of 
state correctional peace officers in the de- 
partment in the handling of stress associat- 
ed with their duties. 

(f) Toward the accomplishment of the ob- 
jectives of this act, the CPOST may confer 
with, and may avail itself of the assistance 
and recommendations of, other state and lo- 
cal agencies, boards, or commissions. 

(g) Notwithstanding the authority of the 
CPOST, the department shall design and de- 
liver training programs, shall conduct val- 
idation studies, and shall provide program 
support. The CPOST shall monitor program 
compliance by the department. 

(h) The CPOST may disapprove any 
training courses created by the department 
pursuant to the standards developed by 
CPOST if it determines that the courses do 
not meet the prescribed standards. 

(i) The CPOST shall annually submit an 
estimate of costs to conduct those inquiries 
and audits as may be necessary to determine 
whether the department and each of its in- 
stitutions and parole regions are adhering to 
the standards developed by the CPOST, and 
shall conduct those inquiries and audits con- 
sistent with the annual Budget Act. 

(j) The CPOST shall establish and im- 
plement procedures for reviewing and is- 
suing decisions concerning complaints or 
recommendations from interested parties 
regarding the CPOST rules, regulations, 
standards, or decisions. 

(k) This section shall become operative 
July 1, 2012. 
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13602. (a) The Department of Corrections 
and Rehabilitation may use the training 
academy at Gait or the training center in 
Stockton. The academy at Gait shall be 
known as the Richard A. McGee Academy. 
The training divisions, in using the funds, 
shall endeavor to minimize costs of admin- 
istration so that a maximum amount of the 
funds will be used for providing training 
and support to correctional peace officers 
while being trained by the department. 

(b) Notwithstanding subdivision (a), and 
pursuant to Section 13602.1, the Department 
of Corrections and Rehabilitation may use 
a training academy established for the 
California City Correctional Center. This 
academy, in using the funds, shall endeavor 
to minimize costs of administration so that a 
maximum amount of the funds will be used 
for providing training and support to correc- 
tional employees who are being trained by 
the department. 

(c) Each new cadet who attends an acad- 
emy shall complete the course of training, 
pursuant to standards approved by the 
CPOST before he or she may be assigned to 
a post or job as a peace officer. Every newly 
appointed first-line or second-line supervi- 
sor in the Department of Corrections and 
Rehabilitation shall complete the course of 
training, pursuant to standards approved by 
the CPOST for that position. 

(d) The Department of Corrections and 
Rehabilitation shall make every effort to 
provide training prior to commencement of 
supervisorial duties. If this training is not 
completed within six months of appointment 
to that position, any first-line or second-line 
supervisor shall not perform supervisory du- 
ties until the training is completed. 

(e) This section shall remain in effect only 
until January 1, 2017, and as of that date is 
repealed, unless a later enacted statute, that 
is enacted before January 1, 2017, deletes or 
extends that date. 

13602. (a) The Department of Corrections 
and Rehabilitation may use the training 
academy at Gait or the training center in 
Stockton. The academy at Gait shall be 
known as the Richard A. McGee Academy. 
The training divisions, in using the funds, 
shall endeavor to minimize costs of admin- 
istration so that a maximum amount of the 
funds will be used for providing training 
and support to correctional peace officers 
while being trained by the department. 

(b) Each new cadet who attends an acad- 
emy shall complete the course of training, 
pursuant to standards approved by the 
CPOST, before he or she may be assigned to 
a post or job as a peace officer. Every newly 
appointed first-line or second-line supervi- 
sor in the Department of Corrections and 
Rehabilitation shall complete the course of 
training, pursuant to standards approved by 
the CPOST for that position. 

(c) The Department of Corrections and 



Rehabilitation shall make every effort to 
provide training prior to commencement of 
supervisorial duties. If this training is not 
completed within six months of appointment 
to that position, any first-line or second-line 
supervisor shall not perform supervisory du- 
ties until the training is completed. 

(d) This section shall become operative 
January 1, 2017. 
13602.1. The Department of Corrections 
and Rehabilitation may establish a training 
academy for correctional officers in southern 
California. 

13603. (a) The Department of Corrections 
and Rehabilitation shall provide 16 weeks 
of training to each correctional peace officer 
cadet. Except as provided by subdivision (b), 
this training shall be completed by the cadet 
prior to his or her assignment to a post or 
position as a correctional peace officer. 

(b) If an agreement is reached between 
the department and the bargaining unit for 
the correctional peace officers that this sub- 
division shall apply, and with the approval 
of the CPOST on how to implement the on- 
the-job training requirements of this subdi- 
vision, the department shall provide a total 
of 16 weeks of training to each correctional 
peace officer cadet as follows: 

(1) Twelve weeks of the training shall 
be at the department's training academy. 
Cadets shall be sworn in as correctional 
peace officers upon the completion of this 
initial 12 weeks. 

(2) Four weeks shall be at the institution 
where the cadet is assigned to a post or po- 
sition. 

(c) The department shall provide a mini- 
mum of two weeks of training to each newly 
appointed first-line supervisor. 

(d) Training standards previously estab- 
lished pursuant to this section shall remain 
in effect until training requirements are es- 
tablished by the CPOST pursuant to Section 
13602. 

(e) This section shall become operative 
July 1, 2012. 

TITLE 5. LAW 
ENFORCEMENT 
RESPONSE TO 
DOMESTIC VIOLENCE 

CHAPTER 1. GENERAL 
PROVISIONS 

13700. As used in this title: 

(a) "Abuse" means intentionally or reck- 
lessly causing or attempting to cause bodily 
injury, or placing another person in reason- 
able apprehension of imminent serious bodi- 
ly injury to himself or herself, or another. 

(b) "Domestic violence" means abuse com- 
mitted against an adult or a minor who is 
a spouse, former spouse, cohabitant, former 
cohabitant, or person with whom the suspect 



1115 



has had a child or is having or has had a dat- 
ing or engagement relationship. For purpos- 
es of this subdivision, "cohabitant" means 
two unrelated adult persons living together 
for a substantial period of time, resulting in 
some permanency of relationship. Factors 
that may determine whether persons are co- 
habiting include, but are not limited to, (1) 
sexual relations between the parties while 
sharing the same living quarters, 

(2) sharing of income or expenses, (3) joint 
use or ownership of property, (4) whether the 
parties hold themselves out as husband and 
wife, (5) the continuity of the relationship, 
and (6) the length of the relationship. 

(c) "Officer" means any officer or employ- 
ee of a local police department or sheriff's of- 
fice, and any peace officer of the Department 
of the California Highway Patrol, the 
Department of Parks and Recreation, the 
University of California Police Department, 
or the California State University and 
College Police Departments, as defined 
in Section 830.2, a peace officer of the 
Department of General Services of the City 
of Los Angeles, as defined in subdivision (c) 
of Section 830.31, a housing authority pa- 
trol officer, as defined in subdivision (d) of 
Section 830.31, or a peace officer as defined 
in subdivisions (a) and (b) of Section 830.32. 

(d) "Victim" means a person who is a vic- 
tim of domestic violence. 

13701. (a) Every law enforcement agency 
in this state shall develop, adopt, and imple- 
ment written policies and standards for offi- 
cers' responses to domestic violence calls by 
January 1, 1986. These policies shall reflect 
that domestic violence is alleged criminal 
conduct. Further, they shall reflect existing 
policy that a request for assistance in a situ- 
ation involving domestic violence is the same 
as any other request for assistance where vi- 
olence has occurred. 

(b) The written policies shall encourage 
the arrest of domestic violence offenders if 
there is probable cause that an offense has 
been committed. These policies also shall 
require the arrest of an offender, absent 
exigent circumstances, if there is probable 
cause that a protective order issued under 
Chapter 4 (commencing with Section 2040) 
of Part 1 of Division 6, Division 10 (com- 
mencing with Section 6200), or Chapter 6 
(commencing with Section 7700) of Part 3 of 
Division 12, of the Family Code, or Section 
136.2 of this code, or by a court of any other 
state, a commonwealth, territory, or insular 
possession subject to the jurisdiction of the 
United States, a military tribunal, or a tribe 
has been violated. These policies shall dis- 
courage, when appropriate, but not prohib- 
it, dual arrests. Peace officers shall make 
reasonable efforts to identify the dominant 
aggressor in any incident. The dominant 
aggressor is the person determined to be 
the most significant, rather than the first, 
aggressor. In identifying the dominant ag- 
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gressor, an officer shall consider the intent 
of the law to protect victims of domestic vi- 
olence from continuing abuse, the threats 
creating fear of physical injury, the history 
of domestic violence between the persons 
involved, and whether either person acted 
in self-defense. These arrest policies shall 
be developed, adopted, and implemented by 
July 1, 1996. Notwithstanding subdivision 
(d), law enforcement agencies shall develop 
these policies with the input of local domes- 
tic violence agencies. 

(c) These existing local policies and those 
developed shall be in writing and shall be 
available to the public upon request and 
shall include specific standards for the fol- 
lowing: 

(1) Felony arrests. 

(2) Misdemeanor arrests. 

(3) Use of citizen arrests. 

(4) Verification and enforcement of tempo- 
rary restraining orders when (A) the suspect 
is present and (B) the suspect has fled. 

(5) Verification and enforcement of stay- 
away orders. 

(6) Cite and release policies. 

(7) Emergency assistance to victims, such 
as medical care, transportation to a shelter, 
or a hospital for treatment when necessary, 
and police standbys for removing personal 
property and assistance in safe passage out 
of the victim's residence. 

(8) Assisting victims in pursuing crimi- 
nal options, such as giving the victim the re- 
port number and directing the victim to the 
proper investigation unit. 

(9) Furnishing written notice to victims 
at the scene, including, but not limited to, all 
of the following information: 

(A) A statement informing the victim 
that despite official restraint of the person 
alleged to have committed domestic violence, 
the restrained person may be released at any 
time. 

(B) A statement that, "For further in- 
formation about a shelter you may contact 

(C) A statement that, "For information 
about other services in the community, 
where available, you may contact ." 

(D) A statement that, "For information 
about the California victims' compensation 
program, you may contact 1-800-777-9229." 

(E) A statement informing the victim of 
domestic violence that he or she may ask the 
district attorney to file a criminal complaint. 

(F) A statement informing the victim of 
the right to go to the superior court and file 
a petition requesting any of the following or- 
ders for relief: 

(i) An order restraining the attacker from 
abusing the victim and other family mem- 
bers. 

(ii) An order directing the attacker to 
leave the household. 

(iii) An order preventing the attacker 
from entering the residence, school, busi- 
ness, or place of employment of the victim. 



(iv) An order awarding the victim or the 
other parent custody of or visitation with a 
minor child or children. 

(v) An order restraining the attacker from 
molesting or interfering with minor children 
in the custody of the victim. 

(vi) An order directing the party not 
granted custody to pay support of minor chil- 
dren, if that party has a legal obligation to 
do so. 

(vii) An order directing the defendant to 
make specified debit payments coming due 
while the order is in effect. 

(viii) An order directing that either or 
both parties participate in counseling. 

(G) A statement informing the victim of 
the right to file a civil suit for losses suffered 
as a result of the abuse, including medical 
expenses, loss of earnings, and other ex- 
penses for injuries sustained and damage 
to property, and any other related expenses 
incurred by the victim or any agency that 
shelters the victim. 

(H) In the case of an alleged violation 
of subdivision (e) of Section 243 or Section 
261, 261.5, 262, 273.5, 286, 288a, or 289, a 
"Victims of Domestic Violence" card which 
shall include, but is not limited to, the fol- 
lowing information: 

(i) The names and phone numbers of or 
local county hotlines for, or both the phone 
numbers of and local county hotlines for, 
local shelters for battered women and rape 
victim counseling centers within the county, 
including those centers specified in Section 
13837, and their 24-hour counseling service 
telephone numbers. 

(ii) A simple statement on the proper pro- 
cedures for a victim to follow after a sexual 
assault. 

(iii) A statement that sexual assault by a 
person who is known to the victim, including 
sexual assault by a person who is the spouse 
of the victim, is a crime. 

(iv) A statement that domestic violence or 
assault by a person who is known to the vic- 
tim, including domestic violence or assault 
by a person who is the spouse of the victim, 
is a crime. 

(10) Writing of reports. 

(d) In the development of these policies 
and standards, each local department is 
encouraged to consult with domestic vio- 
lence experts, such as the staff of the local 
shelter for battered women and their chil- 
dren. Departments may utilize the response 
guidelines developed by the commission in 
developing local policies. 
13702. Every law enforcement agency in 
this state shall develop, adopt, and imple- 
ment written policies and standards for dis- 
patchers' response to domestic violence calls 
by July 1, 1991. These policies shall reflect 
that calls reporting threatened, imminent, 
or ongoing domestic violence, and the viola- 
tion of any protection order, including orders 
issued pursuant to Section 136.2, and re- 



straining orders, shall be ranked among the 
highest priority calls. Dispatchers are not 
required to verify the validity of the protec- 
tive order before responding to the request 
for assistance. 

CHAPTER 2. RESTRAINING 
ORDERS 

13710. (a) (1) Law enforcement agencies 
shall maintain a complete and systematic 
record of all protection orders with respect 
to domestic violence incidents, including 
orders which have not yet been served, is- 
sued pursuant to Section 136.2, restraining 
orders, and proofs of service in effect. This 
shall be used to inform law enforcement offi- 
cers responding to domestic violence calls of 
the existence, terms, and effective dates of 
protection orders in effect. 

(2) The police department of a community 
college or school district described in subdi- 
vision (a) or (b) of Section 830.32 shall notify 
the sheriff or police chief of the city in whose 
jurisdiction the department is located of any 
protection order served by the department 
pursuant to this section. 

(b) The terms and conditions of the pro- 
tection order remain enforceable, notwith- 
standing the acts of the parties, and may be 
changed only by order of the court. 

(c) Upon request, law enforcement agen- 
cies shall serve the party to be restrained at 
the scene of a domestic violence incident or 
at any time the party is in custody. 

13711. Whenever a protection order with 
respect to domestic violence incidents, in- 
cluding orders issued pursuant to Section 
136.2 and restraining orders, is applied for 
or issued, it shall be the responsibility of the 
clerk of the superior court to distribute a 
pamphlet to the person who is to be protect- 
ed by the order that includes the following: 

(a) Information as specified in subdivi- 
sion (i) of Section 13701. 

(b) Notice that it is the responsibility of 
the victim to request notification of an in- 
mate's release. 

(c) Notice that the terms and conditions 
of the protection order remain enforceable, 
notwithstanding any acts of the parties, and 
may be changed only by order of the court. 

(d) Notice that the protection order is en- 
forceable in any state, in a commonwealth, 
territory, or insular possession subject to 
the jurisdiction of the United States, or on a 
reservation, and general information about 
agencies in other jurisdictions that may be 
contacted regarding enforcement of a protec- 
tive order issued by a court of this state. 

CHAPTER 4. DATA 
COLLECTION 

13730. (a) Each law enforcement agency 
shall develop a system, by January 1, 1986, 
for recording all domestic violence-related 
calls for assistance made to the department 
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including whether weapons are involved. 
All domestic violence-related calls for assis- 
tance shall be supported with a written in- 
cident report, as described in subdivision (c), 
identifying the domestic violence incident. 
Monthly, the total number of domestic vio- 
lence calls received and the numbers of those 
cases involving weapons shall be compiled 
by each law enforcement agency and submit- 
ted to the Attorney General. 

(b) The Attorney General shall report 
annually to the Governor, the Legislature, 
and the public the total number of domestic 
violence-related calls received by California 
law enforcement agencies, the number of 
cases involving weapons, and a breakdown 
of calls received by agency, city, and county. 

(c) Each law enforcement agency shall de- 
velop an incident report form that includes 
a domestic violence identification code by 
January 1, 1986. In all incidents of domestic 
violence, a report shall be written and shall 
be identified on the face of the report as a 
domestic violence incident. The report shall 
include at least all of the following: 

(1) A notation of whether the officer or 
officers who responded to the domestic vio- 
lence call observed any signs that the alleged 
abuser was under the influence of alcohol or 
a controlled substance. 

(2) A notation of whether the officer or 
officers who responded to the domestic vio- 
lence call determined if any law enforcement 
agency had previously responded to a domes- 
tic violence call at the same address involv- 
ing the same alleged abuser or victim. 

(3) A notation of whether the officer or 
officers who responded to the domestic vi- 
olence call found it necessary, for the pro- 
tection of the peace officer or other persons 
present, to inquire of the victim, the alleged 
abuser, or both, whether a firearm or other 
deadly weapon was present at the location, 
and, if there is an inquiry, whether that in- 
quiry disclosed the presence of a firearm or 
other deadly weapon. Any firearm or other 
deadly weapon discovered by an officer at 
the scene of a domestic violence incident 
shall be subject to confiscation pursuant to 
Division 4 (commencing with Section 18250) 
of Title 2 of Part 6. 

13731. (a) The San Diego Association of 
Governments may serve as the regional 
clearinghouse for criminal justice data in- 
volving domestic violence. The association 
may obtain monthly crime statistics from 
all law enforcement agencies in San Diego 
County. These law enforcement agencies 
may include their domestic violence supple- 
ments in the monthly crime reports that are 
supplied to the association. The association 
may obtain client-based data regarding cli- 
ents or victims of domestic violence who seek 
protection in San Diego County shelters. 

(b) Contingent upon the appropriation of 
funds therefor, the association shall do all of 
the following: 



(1) Create a standardized, uniform in- 
take form, to be referred to as a Compilation 
of Research and Evaluation Intake 
Instrument, also known as C.O.R.E., for 
use in San Diego County's domestic violence 
shelters. This form shall be completed and 
ready to use in the field for data collection 
purposes not later than March 31, 1997. The 
C.O.R.E. intake form shall be standardized 
to compile the same information from all cli- 
ents for all shelters. 

(2) Collect and analyze the standardized, 
uniform intake form in order to compile 
information including, but not limited to, 
victim sociodemographic characteristics, de- 
scriptions of domestic violence incidents per- 
taining to each victim and services needed 
by domestic violence shelter clients within 
San Diego County. 

(3) Use the collected client-based data to 
describe the nature and scope of violence 
from the perspective of domestic violence 
shelter clients and to determine the service 
needs of clients and what gaps in service 
delivery exist, so that resources can be ap- 
propriately targeted and allocated. All data 
supplied to the association shall be stripped 
of any information regarding the personal 
identity of an individual to protect the priva- 
cy of domestic violence shelter clients. 

(4) Establish an advisory committee in 
order to facilitate the research effort and 
to assess the value of the research project. 
The advisory committee shall consist of 
representation from the shelters, as well as 
members of the San Diego County Domestic 
Violence Council, local justice administra- 
tors, and the principal investigator. The 
advisory committee shall meet at least four 
times before April 30, 1999, to review the 
progress of the research, including research 
methodology, data collection instruments, 
preliminary analyses, and work product as 
they are drafted. Advisory committee mem- 
bers shall evaluate the final research prod- 
uct in terms of applicability and utility of 
findings and recommendations. 

13732. (a) The Legislature finds and de- 
clares that a substantial body of research 
demonstrates a strong connection between 
domestic violence and child abuse. However, 
despite this connection, child abuse and do- 
mestic violence services and agencies often 
fail to coordinate appropriately at the local 
level. It is the intent of the Legislature in en- 
acting this section to improve preventative 
and supportive services to families experi- 
encing violence in order to prevent further 
abuse of children and the victims of domestic 
violence. It is the further intent of this sec- 
tion that child protective services agencies 
develop a protocol which clearly sets forth 
the criteria for a child protective services 
response to a domestic violence related inci- 
dent in a home in which a child resides. 

(b) Commencing January 1, 2003, child 
protective services agencies, law enforce- 
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ment, prosecution, child abuse and domes- 
tic violence experts, and community-based 
organizations serving abused children and 
victims of domestic violence shall develop, 
in collaboration with one another, protocols 
as to how law enforcement and child welfare 
agencies will cooperate in their response 
to incidents of domestic violence in homes 
in which a child resides. The requirements 
of this section shall not apply to counties 
where protocols consistent with this section 
already have been developed. 

TITLE 5.7. 

REPRODUCTIVE RIGHTS 
LAW ENFORCEMENT ACT 

13775. This title shall be known and may 
be cited as the Reproductive Rights Law 
Enforcement Act. 

13776. The following definitions apply for 
the purposes of this title: 

(a) "Anti-reproductive-rights crime" 
means a crime committed partly or wholly 
because the victim is a reproductive health 
services client, provider, or assistant, or a 
crime that is partly or wholly intended to 
intimidate the victim, any other person or 
entity, or any class of persons or entities 
from becoming or remaining a reproductive 
health services client, provider, or assistant. 
"Anti-reproductive -rights crime" includes, 
but is not limited to, a violation of subdivi- 
sion (a) or (c) of Section 423.2. 

(b) "Subject matter experts" includes, 
but is not limited to, the Commission on the 
Status of Women and Girls, law enforcement 
agencies experienced with anti-reproduc- 
tive-rights crimes, including the Attorney 
General and the Department of Justice, 
and organizations such as the American 
Civil Liberties Union, the American 
College of Obstetricians and Gynecologists, 
the California Council of Churches, 
the California Medical Association, the 
Feminist Majority Foundation, NARAL Pro- 
Choice California, the National Abortion 
Federation, the California National 
Organization for Women, the Planned 
Parenthood Federation of America, Planned 
Parenthood Affiliates of California, and the 
Women's Health Specialists clinic that rep- 
resent reproductive health services clients, 
providers, and assistants. 

(c) "Crime of violence," "nonviolent," "re- 
productive health services;" "reproductive 
health services client, provider, or assis- 
tant;" and "reproductive health services 
facility" each has the same meaning as set 
forth in Section 423.1. 

13777. (a) Except as provided in subdivi- 
sion (d), the Attorney General shall do each 
of the following: 

(1) Collect information relating to an- 
ti-reproductive-rights crimes, including, but 
not limited to, the threatened commission 
of these crimes and persons suspected of 



committing these crimes or making these 
threats. 

(2) Direct local law enforcement agencies 
to provide to the Department of Justice, in 
a manner that the Attorney General pre- 
scribes, any information that may be re- 
quired relative to anti-reproductive-rights 
crimes. The report of each crime that vio- 
lates Section 423.2 shall note the subdivi- 
sion that prohibits the crime. The report of 
each crime that violates any other law shall 
note the code, section, and subdivision that 
prohibits the crime. The report of any crime 
that violates both Section 423.2 and any 
other law shall note both the subdivision of 
Section 423.2 and the other code, section, 
and subdivision that prohibits the crime. 

(3) Develop a plan to prevent, appre- 
hend, prosecute, and report anti-repro- 
ductive-rights crimes, and to carry out the 
legislative intent expressed in subdivisions 
(c), (d), (e), and (f) of Section 1 of the act 
that enacts this title in the 2001-02 Regular 
Session of the Legislature. 

(b) In carrying out his or her responsibili- 
ties under this section, the Attorney General 
shall consult the Governor, the Commission 
on Peace Officer Standards and Training, 
and other subject matter experts. 

(c) The Attorney General shall implement 
this section to the extent the Legislature ap- 
propriates funds in the Budget Act or anoth- 
er statute for this purpose. 

13777.2. (a) The Commission on the 
Status of Women and Girls shall convene an 
advisory committee consisting of one per- 
son appointed by the Attorney General and 
one person appointed by each of the organi- 
zations named in subdivision (b) of Section 
13776 that chooses to appoint a member, and 
any other subject matter experts the com- 
mission may appoint. The advisory commit- 
tee shall elect its chair and any other officers 
of its choice. 

(b) The advisory committee shall make 
two reports, the first by December 31, 2007, 
and the second by December 31, 2011, to 
the Committees on Health, Judiciary, and 
Public Safety of the Senate and Assembly, 
to the Attorney General, the Commission on 
Peace Officer Standards and Training, and 
the Commission on the Status of Women and 
Girls. The reports shall evaluate the imple- 
mentation of Chapter 899 of the Statutes 
of 2001 and any subsequent amendments 
made to this title and the effectiveness of 
the plan developed by the Attorney General 
pursuant to paragraph (4) of subdivision (a) 
of Section 13777. The reports shall also in- 
clude recommendations concerning whether 
the Legislature should extend or repeal the 
sunset dates in Section 13779, recommen- 
dations regarding any other legislation, 
and recommendations for any other actions 
by the Attorney General, Commission on 
Peace Officer Standards and Training, or 
the Commission on the Status of Women and 
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Girls. 

(c) The Commission on the Status of 
Women and Girls shall transmit the reports 
of the advisory committee to the appropri- 
ate committees of the Legislature, includ- 
ing, but not limited to, the Committees on 
Health, Judiciary, and Public Safety in the 
Senate and Assembly, and make the reports 
available to the public, including by post- 
ing them on the Commission on the Status 
of Women and Girls' Internet Web site. To 
avoid production and distribution costs, the 
Commission on the Status of Women and 
Girls may submit the reports electronical- 
ly or as part of any other report that the 
Commission on the Status of Women and 
Girls submits to the Legislature. 

(d) The Commission on Peace Officer 
Standards and Training shall make the 
telecourse that it produced in 2002 pursuant 
to subdivision (a) of Section 13778 available 
to the advisory committee. However, before 
providing the telecourse to the advisory 
committee or otherwise making it public, 
the commission shall remove the name and 
face of any person who appears in the tele- 
course as originally produced who informs 
the commission in writing that he or she has 
a reasonable apprehension that making the 
telecourse public without the removal will 
endanger his or her life or physical safety. 

(e) Nothing in this section requires any 
state agency to pay for compensation, travel, 
or other expenses of any advisory committee 
member. 

13778. (a) The Commission on Peace 
Officer Standards and Training, utilizing 
available resources, shall develop a two- 
hour telecourse on anti-reproductive-rights 
crimes and make the telecourse available to 
all California law enforcement agencies as 
soon as practicable after chaptering of the 
act that enacts this title in the 2001-2002 
session of the Legislature. 

(b) Persons and organizations, including, 
but not limited to, subject-matter experts, 
may make application to the commission, 
as outlined in Article 3 (commencing with 
Section 1051) of Division 2 of Title 11 of the 
California Code of Regulations, for certifi- 
cation of a course designed to train law en- 
forcement officers to carry out the legislative 
intent expressed in paragraph (1) of subdi- 
vision (d) of Section 1 of the act that enacts 
this title in the 2001-02 Regular Session. 

(c) In developing the telecourse required 
by subdivision (a), and in considering any 
applications pursuant to subdivision (b), the 
commission, utilizing available resources, 
shall consult the Attorney General and other 
subject matter experts, except where a sub- 
ject matter expert has submitted, or has an 
interest in, an application pursuant to sub- 
division (b). 

(d) In addition to producing and making 
available the telecourse described in subdi- 
vision (a), the commission shall distribute, 



as necessary, training bulletins, via the in- 
ternet, to law enforcement agencies partici- 
pating in training offered pursuant to this 
section. 

TITLE 6. CALIFORNIA 
COUNCIL ON CRIMINAL 
JUSTICE 

CHAPTER 1. GENERAL 
PROVISIONS AND 
DEFINITIONS 

13800. Unless otherwise required by con- 
text, as used in this title: 

(a) "Agency" means the Office of 
Emergency Services. 

(b) "Board" means the Board of State and 
Community Corrections. 

(c) "Federal acts" means Subchapter V of 
Chapter 46 of the federal Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. Sec. 3750 et seq.), the federal Juvenile 
Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. Sec. 5601 et seq.), and any 
act or acts amendatory or supplemental 
thereto. 

(d) "Local boards" means local criminal 
justice planning boards. 

(e) "Executive director" means the 
Executive Director of the Board of State and 
Community Corrections. 

(f) This section shall become operative on 
July 1, 2012. 

13801. Nothing in this title shall be con- 
strued as authorizing the board, or the local 
boards to undertake direct operational crim- 
inal justice responsibilities. 

CHAPTER 2. CALIFORNIA 
COUNCIL ON CRIMINAL 
JUSTICE 

13812. (a) The Advisory Committee 
on Juvenile Justice and Delinquency 
Prevention appointed by the Governor pur- 
suant to federal law may be reimbursed by 
the agency or agencies designated by the 
Director of Finance pursuant to Section 
13820 for expenses necessarily incurred by 
the members. Staff support for the commit- 
tee will be provided by the agency or agen- 
cies designated by the Director of Finance 
pursuant to Section 13820. 

(b) This section shall become operative 
January 1, 2012. 

CHAPTER 3. CRIMINAL 
JUSTICE PLANNING 

13820. (a) The Office of Criminal Justice 
Planning is hereby abolished. The duties 
and obligations of that office, and all powers 
and authority formerly exercised by that of- 
fice, shall be transferred to and assumed by 
the Office of Emergency Services, with the 
exception of the duties described in Section 



1120 



6024, which shall be assumed by the Board year, the California Multi-Jurisdictional 

of State and Community Corrections. Methamphetamine Enforcement Teams 

(b) Except for this section, the phrase shall receive 47.52015636 percent and shall 

"Office of Criminal Justice Planning" or any be allocated by the Controller according to 

reference to that phrase in this code shall be the following schedule: 
construed to mean or refer to the Office of 

Emergency Services. Any reference to the Alameda County 1.7109% 

executive director of the Office of Criminal Alpine County 0.6327% 

Justice Planning in this code shall be con- Amador County 0.6327% 

strued to mean the Director of Emergency Butte County 1.6666% 

Services. Calaveras County 0.8435% 

13821. (a) For the 2011-12 fiscal year, Colusa County 0.1623% 

the Controller shall allocate 9 percent of Contra Costa County 1.3163% 

the amount deposited in the Local Law Del Norte County 0.2167% 

Enforcement Services Account in the Local El Dorado County 1.3716% 

Revenue Fund 2011 to the California Fresno County 5.3775% 

Emergency Management Agency. The Glenn County 0.2130% 

Controller shall allocate these funds on Humboldt County 1.0198% 

a quarterly basis beginning on October Imperial County 2.5510% 

1. These funds shall be allocated by the Inyo County 0.6327% 

Controller pursuant to a schedule provided Kern County 5.6938% 

by the California Emergency Management Kings County 0.9701% 

Agency which shall be developed accord- Lake County 0.6604% 

ing to the agency's existing programmatic Lassen County 0.2643% 

guidelines and the following percentages: Los Angeles County 5.3239% 

(1) The California Multi-Jurisdictional Madera County 0.9701% 

Methamphetamine Enforcement Teams Marin County 0.6292% 

shall receive 47.52 percent in the 2011-12 Mariposa County 0.6327% 

fiscal year. Mendocino County 0.6846% 

(2) The Multi-Agency Gang Enforcement Merced County 1.8136% 

Consortium shall receive 0.2 percent in the Modoc County 0.0734% 

2011-12 fiscal year. Mono County 0.6327% 

(3) The Sexual Assault Felony Monterey County 0.9018% 

Enforcement Teams, authorized by Section Napa County 0.6803% 

13887, shall receive 12.48 percent in the Nevada County 0.7482% 

2011-12 fiscal year. Orange County 1.5661% 

(4) The High Technology Theft Placer County 2.6395% 

Apprehension and Prosecution Program, Plumas County 0.1516% 

authorized by Section 13848.2, shall receive Riverside County 5.6395% 

26.83 percent in the 2011-12 fiscal year. Sacramento County 10.0169% 

(5) The Gang Violence Suppression San Benito County 0.8404% 

rrogram authorized by Section 13826.1, San Bernardino County 8.9364% 

shall receive 3.91 percent in the 2011-12 fis- San Diego County 2.5510% 

cal year. San Francisco County 1.0034% 

(6) The Central Valley and Central Coast San Joaquin County 4.6394% 

Rural Crime Prevention Programs, autho- San Luis Obispo County 1.3483% 

rized by Sections 14170 and 14180, shall re- San Mateo County 1.1224% 

ceive 9.06 percent in the 2011-12 fiscal year. Santa Barbara County 1.3483% 

(b) For the 2011-12 fiscal year, the Santa Clara County 2.0612% 

California Emergency Management Agency Santa Cruz County 0.8333% 

may be reimbursed up to five hundred eleven Shasta County 1.3426% 

thousand dollars ($511,000) from the funds Sierra County 0.0245% 

allocated in subdivision (a) for program ad- Siskiyou County 0.3401% 

ministrative costs. Solano County 1.8979% 

(c) Commencing with the 2012-13 fiscal Sonoma County 1.1610% 

year, subsequent to the allocation described Stanislaus County 3.6272% 

in subdivision (c) of Section 29552 of the Sutter County 0.7177% 

Government Code, and commencing with Tehama County 0.4808% 

the 2013-14 fiscal year, subsequent to the Trinity County 0.1044% 

allocation described in subdivision (d) of Tulare County 2.5306% 

Section 29552 of the Government Code, the Tuolumne County 0.6327% 

Controller shall allocate 8.99758189 per- Ventura County 1.3483% 

cent of the remaining amount deposited in Yolo County 1.5215% 

the Enhancing Law Enforcement Activities Yub a County 0.5466% 

Subaccount in the Local Revenue Fund 2011 

and shall distribute the moneys as follows: (2) Commencing with the 2013-14 fiscal 

(1) Commencing with the 2012-13 fiscal year, the California Multi-Jurisdictional 
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Methamphetamine Enforcement Teams 
shall receive 47.52015636 percent 
and shall be allocated in monthly 
installments by the Controller according 
to the following schedule: 



Alameda County 1.7109% 

Alpine County 0.6327% 

Amador County 0.6327% 

Butte County 1.6666% 

Calaveras County 0.8435% 

Colusa County 0.1623% 

Contra Costa County 1.3163% 

Del Norte County 0.2167% 

El Dorado County 1.3716% 

Fresno County 5.3775% 

Glenn County 0.2130% 

Humboldt County 1.0198% 

Imperial County 2.5510% 

Inyo County 0.6327% 

Kern County 5.6938% 

Kings County 0.9701% 

Lake County 0.6604% 

Lassen County 0.2643% 

Los Angeles County 5.3239% 

Madera County 0.9701% 

Marin County 0.6292% 

Mariposa County 0.6327% 

Mendocino County 0.6846% 

Merced County 1.8136% 

Modoc County 0.0734% 

Mono County 0.6327% 

Monterey County 0.9018% 

Napa County 0.6803% 

Nevada County 0.7482% 

Orange County 1.5661% 

Placer County 2.6395% 

Plumas County 0.1516% 

Riverside County 5.6395% 

Sacramento County 10.0169% 

San Benito County 0.8404% 

San Bernardino County 8.9364% 

San Diego County 2.5510% 

San Francisco County 1.0034% 

San Joaquin County 4.6394% 

San Luis Obispo County 1.3483% 

San Mateo County 1.1224% 

Santa Barbara County 1.3483% 

Santa Clara County 2.0612% 

Santa Cruz County 0.8333% 

Shasta County 1.3426% 

Sierra County 0.0245% 

Siskiyou County 0.3401% 

Solano County 1.8979% 

Sonoma County 1.1610% 

Stanislaus County 3.6272% 

Sutter County 0.7177% 

Tehama County 0.4808% 

Trinity County 0.1044% 

Tulare County 2.5306% 

Tuolumne County 0.6327% 

Ventura County 1.3483% 

Yolo County 1.5215% 

Yuba County 0.5466% 



(3) Commencing with the 2012-13 fiscal 
year, the Multi-Agency Gang Enforcement 



Consortium shall receive 0.19545566 per- 
cent and shall be allocated by the Controller 
to Fresno County. 

(4) Commencing with the 2013-14 fiscal 
year, the Multi-Agency Gang Enforcement 
Consortium shall receive 0.19545566 per- 
cent and shall be allocated in monthly 
installments by the Controller to Fresno 
County. 

(5) Commencing with the 2012-13 fiscal 
year, the Sexual Assault Felony Enforcement 
Teams, authorized by Section 13887, shall 
receive 12.48473003 percent and shall be 
allocated by the Controller according to the 
following schedule: 



Los Angeles County 21.0294% 

Riverside County 12.8778% 

Sacramento County 14.0198% 

San Luis Obispo County 12.0168% 

Santa Clara County 17.0238% 

Shasta County 12.0168% 

Tulare County 11.0156% 



(6) Commencing with the 2013-14 fiscal 
year, the Sexual Assault Felony Enforcement 
Teams, authorized by Section 13887, shall 
receive 12.48473003 percent and shall be al- 
located by the Controller in monthly install- 
ments according to the following schedule: 



Los Angeles County 21.0294% 

Riverside County 12.8778% 

Sacramento County 14.0198% 

San Luis Obispo County 12.0168% 

Santa Clara County 17.0238% 

Shasta County 12.0168% 

Tulare County 11.0156% 



(7) Commencing with the 2012-13 fis- 
cal year, the High Technology Theft 
Apprehension and Prosecution Program, 
authorized by Section 13848.2, shall receive 
26.82628879 percent and shall be allocated 
by the Controller according to the following 
schedule: 

Los Angeles County 18.25% 

Marin County 18.25% 

Marin County, for use by the Department of 
Justice in implementing subdivision (b) of 

Section 13848.4 7.00% 

Marin County, for use by the California 
District Attorneys Association in 
implementing subdivision (b) of Section 

13848.4 1.75% 

Sacramento County 18.25% 

San Diego County 18.25% 

Santa Clara County 18.25% 

(8) Commencing with the 2013-14 fis- 
cal year, the High Technology Theft 
Apprehension and Prosecution Program, 
authorized by Section 13848.2, shall receive 
26.82628879 percent and shall be allocated 
by the Controller in monthly installments 
according to the following schedule: 
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Los Angeles County 18.25% 

Marin County 18.25% 

Marin County, for use by the Department of 
Justice in implementing subdivision (b) of 

Section 13848.4 7.00% 

Marin County, for use by the California 
District Attorneys Association in 
implementing subdivision (b) of Section 

13848.4 1.75% 

Sacramento County 18.25% 

San Diego County 18.25% 

Santa Clara County 18.25% 

(9) Commencing with the 2012-13 fis- 
cal year, the Gang Violence Suppression 
Program, authorized by Section 13826.1, 
shall receive 3.90911312 percent and shall 
be allocated by the Controller according to 
the following schedule: 



Alameda County 9.6775% 

Los Angeles County 22.5808% 

Monterey County 9.6775% 

Napa County 17.7417% 

City of Oxnard 17.7417% 

City of Sacramento 22.5808% 



(10) Commencing with the 2013-14 fis- 
cal year, the Gang Violence Suppression 
Program, authorized by Section 13826.1, 
shall receive 3.90911312 percent and shall 
be allocated by the Controller in monthly in- 
stallments according to the following sched- 
ule: 



Alameda County 9.6775% 

Los Angeles County 22.5808% 

Monterey County 9.6775% 

Napa County 17.7417% 

City of Oxnard 17.7417% 

City of Sacramento 22.5808% 



(11) Commencing with the 2012-13 fiscal 
year, the Central Valley and Central Coast 
Rural Crime Prevention Programs, autho- 
rized by Sections 14170 and 14180, shall 
receive 9.06425605 percent and shall be 
allocated by the Controller according to the 
following schedule: 



Fresno County 18.5588% 

Kern County 13.7173% 

Kings County 6.8587% 

Madera County 4.4380% 

Merced County 6.8587% 

Monterey County 7.2411% 

San Benito County 4.8273% 

San Joaquin County 6.8587% 

San Luis Obispo County 2.1723% 

Santa Barbara County 3.6206% 

Santa Cruz County 1.4482% 

Stanislaus County 6.8587% 

Tulare County 16.5415% 



(12) Commencing with the 2013-14 fiscal 
year, the Central Valley and Central Coast 
Rural Crime Prevention Programs, autho- 
rized by Sections 14170 and 14180, shall 



receive 9.06425605 percent and shall be al- 
located by the Controller in monthly install- 
ments according to the following schedule: 



Fresno County 18.5588% 

Kern County 13.7173% 

Kings County 6.8587% 

Madera County 4.4380% 

Merced County 6.8587% 

Monterey County 7.2411% 

San Benito County 4.8273% 

San Joaquin County 6.8587% 

San Luis Obispo County 2.1723% 

Santa Barbara County 3.6206% 

Santa Cruz County 1.4482% 

Stanislaus County 6.8587% 

Tulare County 16.5415% 



(d) For any of the programs described in 
this section, funding will be distributed by 
local agencies as would otherwise have oc- 
curred pursuant to Section 1 of Chapter 13 
of the Statutes of 2011, First Extraordinary 
Session. 

13823.2. (a) The Legislature hereby finds 
and declares all of the following: 

(1) That violent and serious crimes are 
being committed against the elderly on an 
alarmingly regular basis. 

(2) That in 1985, the United States 
Department of Justice reported that approx- 
imately 1 in every 10 elderly households in 
the nation would be touched by crime. 

(3) That the California Department of 
Justice, based upon limited data received 
from local law enforcement agencies, report- 
ed that approximately 10,000 violent crimes 
were committed against elderly victims in 
1985. 

(4) That while the elderly may not be the 
most frequent targets of crime, when they 
are victimized the impact of each vicious 
attack has long-lasting effects. Injuries in- 
volving, for example, a broken hip may nev- 
er heal properly and often leave the victim 
physically impaired. The loss of money used 
for food and other daily living expenses for 
these costs may be life-threatening for the 
older citizen on a fixed income. In addition, 
stolen or damaged property often cannot be 
replaced. 

(5) Although the State of California cur- 
rently funds programs to provide assistance 
to victims of crime and to provide general 
crime prevention information, there are lim- 
ited specialized efforts to respond directly 
to the needs of elderly victims or to provide 
prevention services tailored for the senior 
population. 

(b) It is the intent of the Legislature that 
victim services, crime prevention, and crim- 
inal justice training programs funded by the 
Office of Emergency Services shall include, 
consistent with available resources, special- 
ized components that respond to the diverse 
needs of elderly citizens residing in the state. 

13823.3. The Office of Emergency 
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Services may expend funds for local domes- 
tic violence programs, subject to the avail- 
ability of funds therefor. 
13823.4. (a) The Legislature finds the 
problem of family violence to be of serious 
and increasing magnitude. The Legislature 
also finds that acts of family violence often 
result in other crimes and social problems. 

(b) There is in the Office of Emergency 
Services, a Family Violence Prevention 
Program. This program shall provide fi- 
nancial and technical assistance to local 
domestic and family violence centers in 
implementing family violence prevention 
programs. The goals and functions of the 
program shall include all of the following: 

(1) Promotion of community involvement 
through public education geared specifically 
toward reaching and educating the friends 
and neighbors of members of violent fami- 
lies. 

(2) Development and dissemination of 
model protocols for the training of criminal 
justice system personnel in domestic vio- 
lence intervention and prevention. 

(3) Increasing citizen involvement in fam- 
ily violence prevention. 

(4) Identification and testing of family vi- 
olence prevention models. 

(5) Replication of successful models, as 
appropriate, through the state. 

(6) Identification and testing of domestic 
violence model protocols and intervention 
systems in major service delivery institu- 
tions. 

(7) Development of informational materi- 
als and seminars to enable emulation or ad- 
aptation of the models by other communities. 

(8) Provision of domestic violence pre- 
vention education and skills to students in 
schools. 

(c) The Director of Emergency Services 
shall allocate funds to local centers meeting 
the criteria for funding that shall be estab- 
lished by the Office of Emergency Services in 
consultation with practitioners and experts 
in the field of family violence prevention. All 
centers receiving funds pursuant to this sec- 
tion shall have had an ongoing recognized 
program, supported by either public or pri- 
vate funds, dealing with an aspect of family 
violence, for at least two years prior to the 
date specified for submission of applications 
for funding pursuant to this section. All cen- 
ters funded pursuant to this section shall 
utilize volunteers to the greatest extent 
possible. The centers may seek, receive, and 
make use of any funds which may be avail- 
able from all public and private sources to 
augment any state funds received pursuant 
to this section. Sixty percent of the state 
funds received pursuant to this section shall 
be used to develop and implement model pro- 
gram protocols and materials. Forty percent 
of the state funds received pursuant to this 
section shall be allocated to programs to dis- 
seminate model program protocols and ma- 



terials. Dissemination shall include training 
for domestic violence agencies in California. 
Each of the programs funded under this sec- 
tion shall focus on no more than two target- 
ed areas. These targeted model areas shall 
be determined by the Office of Emergency 
Services in consultation with practitioners 
and experts in the field of domestic violence, 
using the domestic violence model priorities 
survey of the California Alliance Against 
Domestic Violence. Centers receiving fund- 
ing shall provide matching funds of at least 
10 percent of the funds received pursuant to 
this section. 

(d) The Office of Emergency Services 
shall develop and disseminate throughout 
the state information and materials concern- 
ing family violence prevention, including, 
but not limited to, a procedures manual on 
prevention models. The Office of Emergency 
Services shall also establish a resource cen- 
ter for the collection, retention, and distri- 
bution of educational materials related to 
family violence and its prevention. 
13823.5. (a) The Office of Emergency 
Services, with the assistance of the advisory 
committee established pursuant to Section 
13836, shall establish a protocol for the ex- 
amination and treatment of victims of sex- 
ual assault and attempted sexual assault, 
including child molestation, and the collec- 
tion and preservation of evidence therefrom. 
The protocol shall contain recommended 
methods for meeting the standards specified 
in Section 13823.11. 

(b) In addition to the protocol, the Office 
of Emergency Services shall develop infor- 
mational guidelines, containing general 
reference information on evidence collection 
and examination of victims of, and psycho- 
logical and medical treatment for victims 
of, sexual assault and attempted sexual 
assault, including child molestation. In de- 
veloping the protocol and the informational 
guidelines, the Office of Emergency Services 
and the advisory committee shall seek the 
assistance and guidance of organizations 
assisting victims of sexual assault; qualified 
health care professionals, criminalists, and 
administrators who are familiar with emer- 
gency room procedures; victims of sexual as- 
sault; and law enforcement officials. 

(c) The Office of Emergency Services, 
in cooperation with the State Department 
of Public Health and the Department of 
Justice, shall adopt a standard and a com- 
plete form or forms for the recording of medi- 
cal and physical evidence data disclosed by a 
victim of sexual assault or attempted sexual 
assault, including child molestation. Each 
qualified health care professional who con- 
ducts an examination for evidence of a sex- 
ual assault or an attempted sexual assault, 
including child molestation, shall use the 
standard form or forms adopted pursuant 
to this section, and shall make those obser- 
vations and perform those tests as may be 
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required for recording of the data required 
by the form. The forms shall be subject to 
the same principles of confidentiality appli- 
cable to other medical records. The Office of 
Emergency Services shall make copies of the 
standard form or forms available to every 
public or private general acute care hospital, 
as requested. The standard form shall be 
used to satisfy the reporting requirements 
specified in Sections 11160 and 11161 in cas- 
es of sexual assault, and may be used in lieu 
of the form specified in Section 11168 for re- 
ports of child abuse. 

(d) The Office of Emergency Services 
shall distribute copies of the protocol and the 
informational guidelines to every general 
acute care hospital, law enforcement agency, 
and prosecutor's office in the state. 

(e) As used in this chapter, "qualified 
health care professional" means a physician 
and surgeon currently licensed pursuant to 
Chapter 5 (commencing with Section 2000) 
of Division 2 of the Business and Professions 
Code, or a nurse currently licensed pursu- 
ant to Chapter 6 (commencing with Section 
2700) of Division 2 of the Business and 
Professions Code and working in consulta- 
tion with a physician and surgeon who con- 
ducts examinations or provides treatment 
as described in Section 13823.9 in a general 
acute care hospital or in a physician and sur- 
geon's office. 

13823.6. The Office of Emergency 
Services may secure grants, donations, or 
other funding for the purpose of funding 
any statewide task force on sexual assault of 
children that may be established and admin- 
istered by the Department of Justice. 

13823.7. The protocol adopted pursuant 
to Section 13823.5 for the medical treatment 
of victims of sexual assault, which includes 
the examination and treatment of victims of 
sexual assault or attempted sexual assault, 
including child molestation, and the collec- 
tion and preservation of evidence therefrom 
shall include provisions for all of the follow- 
ing: 

(a) Notification of injuries and a report of 
suspected child sexual abuse to law enforce- 
ment authorities. 

(b) Obtaining consent for the examina- 
tion, for the treatment of injuries, for the 
collection of evidence, and for the photo- 
graphing of injuries. 

(c) Taking a patient history of sexual as- 
sault and other relevant medical history. 

(d) Performance of the physical examina- 
tion for evidence of sexual assault. 

(e) Collection of physical evidence of as- 
sault. 

(f) Collection of other medical specimens. 

(g) Procedures for the preservation and 
disposition of physical evidence. 

13823.9. (a) Every public or private gen- 
eral acute care hospital that examines a 
victim of sexual assault or attempted sex- 
ual assault, including child molestation, 



shall comply with the standards specified in 
Section 13823.11 and the protocol and guide- 
lines adopted pursuant to Section 13823.5. 

(b) Each county with a population of more 
than 100,000 shall arrange that profession- 
al personnel trained in the examination of 
victims of sexual assault, including child 
molestation, shall be present or on call ei- 
ther in the county hospital which provides 
emergency medical services or in any gener- 
al acute care hospital which has contracted 
with the county to provide emergency med- 
ical services. In counties with a population 
of 1,000,000 or more, the presence of these 
professional personnel shall be arranged in 
at least one general acute care hospital for 
each 1,000,000 persons in the county. 

(c) Each county shall designate at least 
one general acute care hospital to perform 
examinations on victims of sexual assault, 
including child molestation. 

(d) (1) The protocol published by the 
Office of Emergency Services shall be used 
as a guide for the procedures to be used by 
every public or private general acute care 
hospital in the state for the examination and 
treatment of victims of sexual assault and 
attempted sexual assault, including child 
molestation, and the collection and preser- 
vation of evidence therefrom. 

(2) The informational guide developed by 
the Office of Emergency Services shall be 
consulted where indicated in the protocol, as 
well as to gain knowledge about all aspects 
of examination and treatment of victims of 
sexual assault and child molestation. 
13823.93. (a) For purposes of this section, 
the following definitions apply: 

(1) "Medical personnel" includes phy- 
sicians, nurse practitioners, physician as- 
sistants, nurses, and other health care 
providers, as appropriate. 

(2) To "perform a medical evidentiary 
examination" means to evaluate, collect, 
preserve, and document evidence, interpret 
findings, and document examination results. 

(b) To ensure the delivery of standardized 
curriculum, essential for consistent exam- 
ination procedures throughout the state, one 
hospital-based training center shall be es- 
tablished through a competitive bidding pro- 
cess, to train medical personnel on how to 
perform medical evidentiary examinations 
for victims of child abuse or neglect, sexual 
assault, domestic violence, elder abuse, and 
abuse or assault perpetrated against per- 
sons with disabilities. The center also shall 
provide training for investigative and court 
personnel involved in dependency and crim- 
inal proceedings, on how to interpret the 
findings of medical evidentiary examina- 
tions. The training provided by the training 
center shall be made available to medical 
personnel, law enforcement, and the courts 
throughout the state. 

(c) The training center shall meet all of 
the following criteria: 
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(1) Recognized expertise and experience 
in providing medical evidentiary examina- 
tions for victims of child abuse or neglect, 
sexual assault, domestic violence, elder 
abuse, and abuse or assault perpetrated 
against persons with disabilities. 

(2) Recognized expertise and experience 
implementing the protocol established pur- 
suant to Section 13823.5. 

(3) History of providing training, includ- 
ing, but not limited to, the clinical supervi- 
sion of trainees and the evaluation of clinical 
competency. 

(4) Recognized expertise and experience 
in the use of advanced medical technology 
and training in the evaluation of victims of 
child abuse or neglect, sexual assault, do- 
mestic violence, elder abuse, and abuse or 
assault perpetrated against persons with 
disabilities. 

(5) Significant history in working with 
professionals in the field of criminalistics. 

(6) Established relationships with local 
crime laboratories, clinical laboratories, law 
enforcement agencies, district attorneys' 
offices, child protective services, victim ad- 
vocacy programs, and federal investigative 
agencies. 

(7) The capacity for developing a telecom- 
munication network between primary, sec- 
ondary, and tertiary medical providers. 

(8) History of leadership in working col- 
laboratively with medical forensic experts, 
criminal justice experts, investigative social 
worker experts, state criminal justice, social 
services, health and mental health agencies, 
and statewide professional associations rep- 
resenting the various disciplines, especially 
those specified in paragraph (6) of subdivi- 
sion (d). 

(9) History of leadership in working col- 
laboratively with state and local victim 
advocacy organizations, especially those 
addressing sexual assault and domestic vi- 
olence. 

(10) History and experience in the devel- 
opment and delivery of standardized curric- 
ulum for forensic medical experts, criminal 
justice professionals, and investigative so- 
cial workers. 

(11) History of research, particularly in- 
volving databases, in the area of child phys- 
ical and sexual abuse, sexual assault, elder 
abuse, or domestic violence. 

(d) The training center shall do all of the 
following: 

(1) Develop and implement a standard- 
ized training program for medical personnel 
that has been reviewed and approved by a 
multidisciplinary peer review committee. 

(2) Develop a telecommunication system 
network between the training center and 
other areas of the state, including rural and 
midsized counties. This service shall provide 
case consultation to medical personnel, law 
enforcement, and the courts and provide 
continuing medical education. 

(3) Provide ongoing basic, advanced, and 



specialized training programs. 

(4) Develop guidelines for the reporting 
and management of child physical abuse and 
neglect, domestic violence, and elder abuse. 

(5) Develop guidelines for evaluating the 
results of training for the medical personnel 
performing examinations. 

(6) Provide standardized training for law 
enforcement officers, district attorneys, pub- 
lic defenders, investigative social workers, 
and judges on medical evidentiary exam- 
ination procedures and the interpretation 
of findings. This training shall be devel- 
oped and implemented in collaboration with 
the Peace Officer Standards and Training 
Program, the California District Attorneys 
Association, the California Peace Officers 
Association, the California Police Chiefs 
Association, the California State Sheriffs' 
Association, the California Association of 
Crime Laboratory Directors, the California 
Sexual Assault Investigators Association, 
the California Alliance Against Domestic 
Violence, the Statewide California Coalition 
for Battered Women, the Family Violence 
Prevention Fund, child victim advocacy orga- 
nizations, the California Welfare Directors 
Association, the California Coalition 
Against Sexual Assault, the Department 
of Justice, the agency, the Child Welfare 
Training Program, and the University of 
California extension programs. 

(7) Promote an interdisciplinary ap- 
proach in the assessment and management 
of child abuse and neglect, sexual assault, 
elder abuse, domestic violence, and abuse or 
assault against persons with disabilities. 

(8) Provide training in the dynamics of 
victimization, including, but not limited to, 
rape trauma syndrome, intimate partner 
battering and its effects, the effects of child 
abuse and neglect, and the various aspects 
of elder abuse. This training shall be pro- 
vided by individuals who are recognized as 
experts within their respective disciplines. 

(e) Nothing in this section shall be con- 
strued to change the scope of practice for any 
health care provider, as defined in other pro- 
visions of law. 
13823.95. (a) No costs incurred by a 
qualified health care professional, hospital, 
or other emergency medical facility for the 
medical evidentiary examination portion 
of the examination of the victim of a sexu- 
al assault, as described in the protocol de- 
veloped pursuant to Section 13823.5, when 
the examination is performed pursuant 
to Sections 13823.5 and 13823.7, shall be 
charged directly or indirectly to the victim 
of the assault. 

(b) Any victim of a sexual assault who 
seeks a medical evidentiary examination, 
as that term is used in Section 13823.93, 
shall be provided with a medical evidentiary 
examination. No victim of a sexual assault 
shall be required to participate or to agree 
to participate in the criminal justice system, 
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either prior to the examination or at any oth- 
er time. 

(c) The cost of a medical evidentiary ex- 
amination performed by a qualified health 
care professional, hospital, or other emer- 
gency medical facility for a victim of a sexual 
assault shall be treated as a local cost and 
charged to the local law enforcement agen- 
cy in whose jurisdiction the alleged offense 
was committed; provided, however, that the 
local law enforcement agency may seek re- 
imbursement, as provided in subdivision (d), 
for the cost of conducting the medical evi- 
dentiary examination portion of a medical 
examination of a sexual assault victim who 
does not participate in the criminal justice 
system. 

(d) The amount that may be charged by 
a qualified health care professional, hospi- 
tal, or other emergency medical facility to 
perform the medical evidentiary examina- 
tion portion of a medical examination of a 
victim of a sexual assault shall not exceed 
three hundred dollars ($300). The Office of 
Emergency Services shall use the discretion- 
ary funds from federal grants awarded to 
the agency pursuant to the federal Violence 
Against Women and Department of Justice 
Reauthorization Act of 2005 and the feder- 
al Violence Against Women Reauthorization 
Act of 2013 through the federal Office of 
Violence Against Women, specifically, the 
STOP (Services, Training, Officers, and 
Prosecutors) Violence Against Women 
Formula Grant Program, to cover the cost of 
the medical evidentiary examination portion 
of a medical examination of a sexual assault 
victim. 

13823.11. The minimum standards for 
the examination and treatment of victims of 
sexual assault or attempted sexual assault, 
including child molestation and the collec- 
tion and preservation of evidence therefrom 
include all of the following: 

(a) Law enforcement authorities shall be 
notified. 

(b) In conducting the physical examina- 
tion, the outline indicated in the form ad- 
opted pursuant to subdivision (c) of Section 
13823.5 shall be followed. 

(c) Consent for a physical examination, 
treatment, and collection of evidence shall 
be obtained. 

(1) Consent to an examination for evi- 
dence of sexual assault shall be obtained 
prior to the examination of a victim of sex- 
ual assault and shall include separate writ- 
ten documentation of consent to each of the 
following: 

(A) Examination for the presence of inju- 
ries sustained as a result of the assault. 

(B) Examination for evidence of sexual 
assault and collection of physical evidence. 

(C) Photographs of injuries. 

(2) Consent to treatment shall be obtained 
in accordance with usual hospital policy. 

(3) A victim of sexual assault shall be in- 



formed that he or she may refuse to consent 
to an examination for evidence of sexual 
assault, including the collection of physical 
evidence, but that a refusal is not a ground 
for denial of treatment of injuries and for 
possible pregnancy and sexually transmit- 
ted diseases, if the person wishes to obtain 
treatment and consents thereto. 

(4) Pursuant to Chapter 3 (commencing 
with Section 6920) of Part 4 of Division 11 
of the Family Code, a minor may consent to 
hospital, medical, and surgical care related 
to a sexual assault without the consent of a 
parent or guardian. 

(5) In cases of known or suspected child 
abuse, the consent of the parents or legal 
guardian is not required. In the case of 
suspected child abuse and nonconsenting 
parents, the consent of the local agency pro- 
viding child protective services or the local 
law enforcement agency shall be obtained. 
Local procedures regarding obtaining con- 
sent for the examination and treatment of, 
and the collection of evidence from, children 
from child protective authorities shall be fol- 
lowed. 

(d) A history of sexual assault shall be 
taken. The history obtained in conjunction 
with the examination for evidence of sexual 
assault shall follow the outline of the form 
established pursuant to subdivision (c) of 
Section 13823.5 and shall include all of the 
following: 

(1) A history of the circumstances of the 
assault. 

(2) For a child, any previous history of 
child sexual abuse and an explanation of in- 
juries, if different from that given by parent 
or person accompanying the child. 

(3) Physical injuries reported. 

(4) Sexual acts reported, whether or not 
ejaculation is suspected, and whether or not 
a condom or lubricant was used. 

(5) Record of relevant medical history. 

(e) (1) If indicated by the history of con- 
tact, a female victim of sexual assault shall 
be provided with the option of postcoital 
contraception by a physician or other health 
care provider. 

(2) Postcoital contraception shall be dis- 
pensed by a physician or other health care 
provider upon the request of the victim. 

(f) Each adult and minor victim of sexu- 
al assault who consents to a medical exam- 
ination for collection of evidentiary material 
shall have a physical examination which 
includes, but is not limited to, all of the fol- 
lowing: 

(1) Inspection of the clothing, body, and 
external genitalia for injuries and foreign 
materials. 

(2) Examination of the mouth, vagina, 
cervix, penis, anus, and rectum, as indicat- 
ed. 

(3) Documentation of injuries and evi- 
dence collected. Prepubertal children shall 
not have internal vaginal or anal examina- 
tions unless absolutely necessary. This does 
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not preclude careful collection of evidence 
using a swab. 

(g) The collection of physical evidence 
shall conform to the following procedures: 

(1) Each victim of sexual assault who 
consents to an examination for collection of 
evidence shall have the following items of 
evidence collected, except where he or she 
specifically objects: 

(A) Clothing worn during the assault. 

(B) Foreign materials revealed by an 
examination of the clothing, body, external 
genitalia, and pubic hair combings. 

(C) Swabs and slides from the mouth, 
vagina, rectum, and penis, as indicated, to 
determine the presence or absence of sperm 
and sperm motility, and for genetic marker 
typing. 

(D) If indicated by the history of contact, 
the victim's urine and blood sample, for tox- 
icology purposes, to determine if drugs or 
alcohol were used in connection with the as- 
sault. Toxicology results obtained pursuant 
to this paragraph shall not be admissible in 
any criminal or civil action or proceeding 
against any victim who consents to the col- 
lection of physical evidence pursuant to this 
paragraph. Except for purposes of prosecut- 
ing or defending the crime or crimes neces- 
sitating the examination specified by this 
section, any toxicology results obtained pur- 
suant to this paragraph shall be kept con- 
fidential, may not be further disclosed, and 
shall not be required to be disclosed by the 
victim for any purpose not specified in this 
paragraph. The victim shall specifically be 
informed of the immunity and confidential- 
ity safeguards provided herein. 

(2) Each victim of sexual assault who con- 
sents to an examination for the collection of 
evidence shall have reference specimens tak- 
en, except when he or she specifically objects 
thereto. A reference specimen is a standard 
from which to obtain baseline information 
(for example: pubic and head hair, blood, 
and saliva for genetic marker typing). These 
specimens shall be taken in accordance with 
the standards of the local criminalistics lab- 
oratory. 

(3) A baseline gonorrhea culture, and 
syphilis serology, shall be taken, if indicat- 
ed by the history of contact. Specimens for 
a pregnancy test shall be taken, if indicated 
by the history of contact. 

(4) (A) If indicated by the history of con- 
tact, a female victim of sexual assault shall 
be provided with the option of postcoital 
contraception by a physician or other health 
care provider. 

(B) Postcoital contraception shall be dis- 
pensed by a physician or other health care 
provider upon the request of the victim. 

(h) Preservation and disposition of phys- 
ical evidence shall conform to the following 
procedures: 

(1) All swabs and slides shall be air-dried 
prior to packaging. 

(2) All items of evidence including labora- 
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tory specimens shall be clearly labeled as to 
the identity of the source and the identity of 
the person collecting them. 

(3) The evidence shall have a form at- 
tached which documents its chain of custody 
and shall be properly sealed. 

(4) The evidence shall be turned over to 
the proper law enforcement agency. 

13823.12. Failure to comply fully with 
Section 13823.11 or with the protocol or 
guidelines, or to utilize the form established 
by the Office of Emergency Services, shall 
not constitute grounds to exclude evidence, 
nor shall the court instruct or comment to 
the trier of fact in any case that less weight 
may be given to the evidence based on the 
failure to comply. 

13823.13. (a) The Office of Emergency 
Services shall develop a course of training for 
qualified health care professionals relating 
to the examination and treatment of victims 
of sexual assault. In developing the curricu- 
lum for the course, the Office of Emergency 
Services shall consult with health care pro- 
fessionals and appropriate law enforcement 
agencies. The Office of Emergency Services 
shall also obtain recommendations from 
the same health care professionals and ap- 
propriate law enforcement agencies on the 
best means to disseminate the course of 
training on a statewide basis. The Office 
of Emergency Services is encouraged to 
designate a course of training for qualified 
health care professionals, as described in 
this section, and shall partner with other al- 
lied professionals training courses, such as 
sexual assault investigator training admin- 
istered by the Peace Officer Standards and 
Training (POST), sexual assault prosecutor 
training as administered by the California 
District Attorneys Association (CDAA), or 
sexual assault advocate training as admin- 
istered by the California Coalition Against 
Sexual Assault (CalCASA). 

(b) The training course developed pursu- 
ant to subdivision (a) shall be designed to 
train qualified health care professionals to 
do all of the following: 

(1) Perform a health assessment of vic- 
tims of sexual assault in accordance with 
any applicable minimum standards set forth 
in Section 13823.11. 

(2) Collect and document physical and 
laboratory evidence in accordance with any 
applicable minimum standards set forth in 
Section 13823.11. 

(3) Provide information and referrals to 
victims of sexual assault to enhance the con- 
tinuity of care of victims. 

(4) Present testimony in court. 

(c) As used in this section, "qualified 
health care professional" means a physician 
and surgeon currently licensed pursuant to 
Chapter 5 (commencing with Section 2000) 
of Division 2 of the Business and Professions 
Code, or a nurse currently licensed pursu- 
ant to Chapter 6 (commencing with Section 



2700) of Division 2 of the Business and 
Professions Code who works in consulta- 
tion with a physician and surgeon or who 
conducts examinations described in Section 
13823.9 in a general acute care hospital or in 
the office of a physician and surgeon, a nurse 
practitioner currently licensed pursuant to 
Chapter 6 (commencing with Section 2834) 
of Division 2 of the Business and Professions 
Code, or a physician assistant licensed pur- 
suant to Chapter 7.7 (commencing with 
Section 3500) of Division 2 of the Business 
and Professions Code. 

(d) As used in this section, "appropriate 
law enforcement agencies" may include, 
but shall not be limited to, the Attorney 
General of the State of California, any dis- 
trict attorney, and any agency of the State of 
California expressly authorized by statute to 
investigate or prosecute law violators. 
13823.15. (a) The Legislature finds the 
problem of domestic violence to be of serious 
and increasing magnitude. The Legislature 
also finds that existing domestic violence 
services are underfunded and that some 
areas of the state are unserved or under- 
served. Therefore, it is the intent of the 
Legislature that a goal or purpose of the 
Office of Emergency Services shall be to 
ensure that all victims of domestic violence 
served by the Office of Emergency Services 
Comprehensive Statewide Domestic Violence 
Program receive comprehensive, quality ser- 
vices. 

(b) There is in the Office of Emergency 
Services a Comprehensive Statewide 
Domestic Violence Program. The goals of the 
program shall be to provide local assistance 
to existing service providers, to maintain 
and expand services based on a demon- 
strated need, and to establish a targeted or 
directed program for the development and 
establishment of domestic violence services 
in currently unserved and underserved ar- 
eas. The Office of Emergency Services shall 
provide financial and technical assistance 
to local domestic violence centers in imple- 
menting all of the following services: 

(1) Twenty-four-hour crisis hotlines. 

(2) Counseling. 

(3) Business centers. 

(4) Emergency "safe" homes or shelters for 
victims and families. 

(5) Emergency food and clothing. 

(6) Emergency response to calls from law 
enforcement. 

(7) Hospital emergency room protocol and 
assistance. 

(8) Emergency transportation. 

(9) Supportive peer counseling. 

(10) Counseling for children. 

(11) Court and social service advocacy. 

(12) Legal assistance with temporary re- 
straining orders, devices, and custody dis- 
putes. 

(13) Community resource and referral. 

(14) Household establishment assistance. 



Priority for financial and technical assis- 
tance shall be given to emergency shelter 
programs and "safe" homes for victims of do- 
mestic violence and their children. 

(c) Except as provided in subdivision (f), 
the Office of Emergency Services and the 
advisory committee established pursuant 
to Section 13823.16 shall collaboratively 
administer the Comprehensive Statewide 
Domestic Violence Program, and shall allo- 
cate funds to local centers meeting the cri- 
teria for funding. All organizations funded 
pursuant to this section shall utilize volun- 
teers to the greatest extent possible. The 
centers may seek, receive, and make use of 
any funds which may be available from all 
public and private sources to augment state 
funds received pursuant to this section. 
Centers receiving funding shall provide cash 
or an in-kind match of at least 10 percent of 
the funds received pursuant to this section. 

(d) The Office of Emergency Services 
shall conduct statewide training workshops 
on domestic violence for local centers, law 
enforcement, and other service providers 
designed to enhance service programs. The 
workshops shall be planned in conjunction 
with practitioners and experts in the field 
of domestic violence prevention. The work- 
shops shall include a curriculum component 
on lesbian, gay, bisexual, and transgender 
specific domestic abuse. 

(e) The Office of Emergency Services shall 
develop and disseminate throughout the 
state information and materials concerning 
domestic violence. The Office of Emergency 
Services shall also establish a resource cen- 
ter for the collection, retention, and distri- 
bution of educational materials related to 
domestic violence. The Office of Emergency 
Services may utilize and contract with ex- 
isting domestic violence technical assistance 
centers in this state in complying with the 
requirements of this subdivision. 

(f) The funding process for distributing 
grant awards to domestic violence shelter 
service providers (DVSSPs) shall be admin- 
istered by the Office of Emergency Services 
as follows: 

(1) The Office of Emergency Services 
shall establish each of the following: 

(A) The process and standards for de- 
termining whether to grant, renew, or deny 
funding to any DVSSP applying or reapply- 
ing for funding under the terms of the pro- 
gram. 

(B) For DVSSPs applying for grants under 
the request for proposal process described in 
paragraph (2), a system for grading grant 
applications in relation to the standards es- 
tablished pursuant to subparagraph (A), and 
an appeal process for applications that are 
denied. A description of this grading system 
and appeal process shall be provided to all 
DVSSPs as part of the application required 
under the RFP process. 

(C) For DVSSPs reapplying for funding 
under the request for application process de- 
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scribed in paragraph (4), a system for grad- 
ing the performance of DVSSPs in relation 
to the standards established pursuant to 
subparagraph (A), and an appeal process for 
decisions to deny or reduce funding. A de- 
scription of this grading system and appeal 
process shall be provided to all DVSSPs re- 
ceiving grants under this program. 

(2) Grants for shelters that were not fund- 
ed in the previous cycle shall be awarded as 
a result of a competitive request for proposal 
(RFP) process. The RFP process shall com- 
ply with all applicable state and federal stat- 
utes for domestic violence shelter funding 
and, to the extent possible, the response to 
the RFP shall not exceed 25 narrative pages, 
excluding attachments. 

(3) Grants shall be awarded to DVSSPs 
that propose to maintain shelters or services 
previously granted funding pursuant to this 
section, to expand existing services or create 
new services, or to establish new domestic 
violence shelters in underserved or unserved 
areas. Each grant shall be awarded for a 
three-year term. 

(4) DVSSPs reapplying for grants shall 
not be subject to a competitive grant pro- 
cess, but shall be subject to a request for 
application (RFA) process. The RFA process 
shall consist in part of an assessment of the 
past performance history of the DVSSP in 
relation to the standards established pursu- 
ant to paragraph (1). The RFA process shall 
comply with all applicable state and federal 
statutes for domestic violence center funding 
and, to the extent possible, the response to 
the RFA shall not exceed 10 narrative pages, 
excluding attachments. 

(5) A DVSSP funded through this pro- 
gram in the previous grant cycle, includ- 
ing a DVSSP funded by Chapter 707 of 
the Statutes of 2001, shall be funded upon 
reapplication, unless, pursuant to the as- 
sessment required under the RFA process, 
its past performance history fails to meet 
the standards established by the Office of 
Emergency Services pursuant to paragraph 
(1). 

(6) The Office of Emergency Services 
shall conduct a minimum of one site visit ev- 
ery three years for each DVSSP funded pur- 
suant to this subdivision. The purpose of the 
site visit shall be to conduct a performance 
assessment of, and provide subsequent tech- 
nical assistance for, each shelter visited. The 
performance assessment shall include, but 
need not be limited to, a review of all of the 
following: 

(A) Progress in meeting program goals 
and objectives. 

(B) Agency organization and facilities. 

(C) Personnel policies, files, and training. 

(D) Recordkeeping, budgeting, and ex- 
penditures. 

(E) Documentation, data collection, and 
client confidentiality. 

(7) After each site visit conducted pursu- 
ant to paragraph (6), the Office of Emergency 
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Services shall provide a written report to the 
DVSSP summarizing the performance of the 
DVSSP, deficiencies noted, corrective action 
needed, and a deadline for corrective action 
to be completed. The Office of Emergency 
Services shall also develop a corrective ac- 
tion plan for verifying the completion of 
corrective action required. The Office of 
Emergency Services shall submit its written 
report to the DVSSP no more than 60 days 
after the site visit. No grant under the RFA 
process shall be denied if the DVSSP has 
not received a site visit during the previous 
three years, unless the Office of Emergency 
Services is aware of criminal violations rel- 
ative to the administration of grant funding. 

(8) If an agency receives funding 
from both the Comprehensive Statewide 
Domestic Violence Program in the Office 
of Emergency Services and the Maternal, 
Child, and Adolescent Health Division of 
the State Department of Public Health 
during any grant cycle, the Comprehensive 
Statewide Domestic Violence Program and 
the Maternal, Child, and Adolescent Health 
Division shall, to the extent feasible, co- 
ordinate agency site visits and share per- 
formance assessment data with the goal of 
improving efficiency, eliminating duplica- 
tion, and reducing administrative costs. 

(9) DVSSPs receiving written reports of 
deficiencies or orders for corrective action af- 
ter a site visit shall be given no less than six 
months' time to take corrective action before 
the deficiencies or failure to correct may be 
considered in the next RFA process. However, 
the Office of Emergency Services shall have 
the discretion to reduce the time to take cor- 
rective action in cases where the deficiencies 
present a significant health or safety risk or 
when other severe circumstances are found 
to exist. If corrective action is deemed neces- 
sary, and a DVSSP fails to comply, or if oth- 
er deficiencies exist that, in the judgment of 
the Office of Emergency Services, cannot be 
corrected, the Office of Emergency Services 
shall determine, using its grading system, 
whether continued funding for the DVSSP 
should be reduced or denied altogether. If 
a DVSSP has been determined to be defi- 
cient, the Office of Emergency Services may, 
at any point during the DVSSP's funding 
cycle following the expiration of the period 
for corrective action, deny or reduce further 
funding. 

(10) If a DVSSP applies or reapplies for 
funding pursuant to this section and that 
funding is denied or reduced, the decision to 
deny or reduce funding shall be provided in 
writing to the DVSSP, along with a written 
explanation of the reasons for the reduc- 
tion or denial made in accordance with the 
grading system for the RFP or RFA process. 
Except as otherwise provided, an appeal of 
the decision to deny or reduce funding shall 
be made in accordance with the appeal pro- 
cess established by the Office of Emergency 
Services. The appeal process shall allow a 



DVSSP a minimum of 30 days to appeal af- 
ter a decision to deny or reduce funding. All 
pending appeals shall be resolved before fi- 
nal funding decisions are reached. 

(11) It is the intent of the Legislature that 
priority for additional funds that become 
available shall be given to currently fund- 
ed, new, or previously unfunded DVSSPs for 
expansion of services. However, the Office 
of Emergency Services may determine 
when expansion is needed to accommodate 
underserved or unserved areas. If supple- 
mental funding is unavailable, the Office of 
Emergency Services shall have the authority 
to lower the base level of grants to all cur- 
rently funded DVSSPs in order to provide 
funding for currently funded, new, or pre- 
viously unfunded DVSSPs that will provide 
services in underserved or unserved areas. 
However, to the extent reasonable, funding 
reductions shall be reduced proportionately 
among all currently funded DVSSPs. After 
the amount of funding reductions has been 
determined, DVSSPs that are currently 
funded and those applying for funding shall 
be notified of changes in the available level 
of funding prior to the next application pro- 
cess. Funding reductions made under this 
paragraph shall not be subject to appeal. 

(12) Notwithstanding any other provision 
of this section, Office of Emergency Services 
may reduce funding to a DVSSP funded 
pursuant to this section if federal funding 
support is reduced. Funding reductions as a 
result of a reduction in federal funding shall 
not be subject to appeal. 

(13) Nothing in this section shall be con- 
strued to supersede any function or duty 
required by federal acts, rules, regulations, 
or guidelines for the distribution of federal 
grants. 

(14) As a condition of receiving funding 
pursuant to this section, DVSSPs shall do 
all of the following: 

(A) Provide matching funds or in-kind 
contributions equivalent to not less than 
10 percent of the grant they would receive. 
The matching funds or in-kind contributions 
may come from other governmental or pri- 
vate sources. 

(B) Ensure that appropriate staff and 
volunteers having client contact meet the 
definition of "domestic violence counselor" as 
specified in subdivision (a) of Section 1037.1 
of the Evidence Code. The minimum train- 
ing specified in paragraph (2) of subdivision 
(a) of Section 1037.1 of the Evidence Code 
shall be provided to those staff and volun- 
teers who do not meet the requirements of 
paragraph (1) of subdivision (a) of Section 
1037.1 of the Evidence Code. 

(15) The following definitions shall apply 
for purposes of this subdivision: 

(A) "Domestic violence" means the inflic- 
tion or threat of physical harm against past 
or present adult or adolescent intimate part- 
ners, including physical, sexual, and psycho- 
logical abuse against the partner, and is a 



part of a pattern of assaultive, coercive, and 
controlling behaviors directed at achieving 
compliance from or control over that person. 

(B) "Domestic violence shelter service 
provider" or "DVSSP" means a victim ser- 
vices provider that operates an established 
system of services providing safe and confi- 
dential emergency housing on a 24-hour ba- 
sis for victims of domestic violence and their 
children, including, but not limited to, ho- 
tel or motel arrangements, haven, and safe 
houses. 

(C) "Emergency shelter" means a confi- 
dential or safe location that provides emer- 
gency housing on a 24-hour basis for victims 
of domestic violence and their children. 

(g) The Office of Emergency Services 
may hire the support staff and utilize all 
resources necessary to carry out the purpos- 
es of this section. The Office of Emergency 
Services shall not utilize more than 10 per- 
cent of funds appropriated for the purpose of 
the program established by this section for 
the administration of that program. 
13823.16. (a) The Comprehensive 
Statewide Domestic Violence Program es- 
tablished pursuant to Section 13823.15 
shall be collaboratively administered by the 
Office of Emergency Services and an advi- 
sory council. The membership of the Office 
of Emergency Services Domestic Violence 
Advisory Council shall consist of experts 
in the provision of either direct or interven- 
tion services to victims of domestic violence 
and their children, within the scope and 
intention of the Comprehensive Statewide 
Domestic Violence Assistance Program. 

(b) The membership of the council shall 
consist of domestic violence victims' advo- 
cates, battered women service providers, at 
least one representative of service providers 
serving the lesbian, gay, bisexual, and trans- 
gender community in connection with domes- 
tic violence, and representatives of women's 
organizations, law enforcement, and other 
groups involved with domestic violence. At 
least one-half of the council membership 
shall consist of domestic violence victims' 
advocates or battered women service provid- 
ers. It is the intent of the Legislature that 
the council membership reflect the ethnic, 
racial, cultural, and geographic diversity of 
the state, including people with disabilities. 
The council shall be composed of no more 
than 13 voting members and two nonvoting 
ex officio members who shall be appointed, 
as follows: 

(1) Seven voting members shall be ap- 
pointed by the Governor, including at least 
one person recommended by the federally 
recognized state domestic violence coalition. 

(2) Three voting members shall be ap- 
pointed by the Speaker of the Assembly. 

(3) Three voting members shall be ap- 
pointed by the Senate Committee on Rules. 

(4) Two nonvoting ex officio members 
shall be Members of the Legislature, one ap- 
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pointed by the Speaker of the Assembly and 
one appointed by the Senate Committee on 
Rules. Any Member of the Legislature ap- 
pointed to the council shall meet with the 
council and participate in its activities to the 
extent that participation is not incompatible 
with his or her position as a Member of the 
Legislature. 

(c) The Office of Emergency Services shall 
collaborate closely with the council in devel- 
oping funding priorities, framing the re- 
quest for proposals, and soliciting proposals. 

(d) This section shall remain in effect 
only until January 1, 2015, and as of that 
date is repealed, unless a later enacted stat- 
ute, that is enacted before January 1, 2015, 
deletes or extends that date. 

13823.17. (a) The Legislature finds the 
problem of domestic violence in the gay, les- 
bian, bisexual, and transgender community 
to be of serious and increasing magnitude. 
The Legislature also finds that existing do- 
mestic violence services for this population 
are underfunded and that members of this 
population are unserved or underserved 
in the state. Therefore, it is the intent of 
the Legislature that a goal of the Office of 
Emergency Services shall be to increase 
access to domestic violence education, pre- 
vention, and services specifically for the gay, 
lesbian, bisexual, and transgender commu- 
nity. 

(b) The goal of this section is to establish 
a targeted or directed grant program for the 
development and support of domestic vio- 
lence programs and services for the gay, les- 
bian, bisexual, and transgender community. 
The Office of Emergency Services shall use 
funds from the Equality in Prevention and 
Services for Domestic Abuse Fund to award 
grants annually to qualifying organizations, 
with at least one in southern California and 
one in northern California, to fund domes- 
tic violence programs and services that are 
specific to the lesbian, gay, bisexual, and 
transgender community, including, but not 
limited to, any of the following: 

(1) Counseling. 

(2) Legal assistance with temporary re- 
straining orders, devices, and custody dis- 
putes. 

(3) Court and social service advocacy. 

(4) Batterers intervention. 

(5) Educational workshops and publica- 
tions. 

(6) Community resource and referral. 

(7) Emergency housing. 

(8) Hotline or warmline. 

(9) Household establishment assistance. 

(c) Each grant shall be awarded for a 
three-year term, as funds are available, for 
the purposes of this section. 

(d) In order to be eligible to receive funds 
under this section, qualified organizations 
shall provide matching funds of at least 10 
percent of the funds to be received under the 
section unless this requirement is waived by 
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the Director of Emergency Services, at his or 
her discretion. 

(e) As a condition of receiving funding 
pursuant to this section, grant recipients 
shall ensure that appropriate staff and vol- 
unteers having client contact meet the defi- 
nition of "domestic violence counselor," as 
specified in subdivision (a) of Section 1037.1 
of the Evidence Code. The minimum train- 
ing specified in paragraph (2) of subdivision 
(a) of Section 1037.1 of the Evidence Code 
shall be provided to those staff and volun- 
teers who do not meet the requirements of 
paragraph (1) of subdivision (a) of Section 
1037.1 of the Evidence Code. 

(f) In order to qualify for a grant award 
under this section, the recipient shall be a 
California nonprofit organization with a 
demonstrated history of working in the area 
of domestic violence intervention, education, 
and prevention and serving the lesbian, gay, 
bisexual, and transgender community. 

(g) The funding process for distribut- 
ing grant awards to qualifying organiza- 
tions shall be administered by the Office of 
Emergency Services as follows: 

(1) Grant funds shall be awarded to qual- 
ifying organizations as a result of a competi- 
tive request for proposal (RFP) process. The 
RFP process shall comply with all applicable 
state and federal statutes and to the extent 
possible, the response to the RFP shall not 
exceed 15 narrative pages, excluding attach- 
ments. 

(2) The following criteria shall be used to 
evaluate grant proposals: 

(A) Whether the proposed program or 
services would further the purpose of pro- 
moting healthy, nonviolent relationships in 
the lesbian, gay, bisexual, and transgender 
community. 

(B) Whether the proposed program or 
services would reach a significant number of 
people in, and have the support of, the lesbi- 
an, gay, bisexual, and transgender commu- 
nity. 

(C) Whether the proposed program or ser- 
vices are grounded in a firm understanding 
of lesbian, gay, bisexual, and transgender 
domestic violence and represent an innova- 
tive approach to addressing the issue. 

(D) Whether the proposed program or 
services would reach unique and under- 
served sectors of the lesbian, gay, bisexual, 
and transgender community, such as youth, 
people of color, immigrants, and transgender 
persons. 

(3) Grant funds shall not be used to sup- 
port any of the following: 

(A) Scholarships. 

(B) Awards to individuals. 

(C) Out-of-state travel. 

(D) Projects that are substantially com- 
pleted before the anticipated date of the 
grant award. 

(E) Fundraising activities. 

(h) Grant recipients may seek, receive, 
and make use of any funds that may be 



available from all public and private sources 
to augment any funds received pursuant to 
this section. 

(i) The Office of Emergency Services may 
adopt rules as necessary to implement the 
grant program created under this section. 

(j) The Office of Emergency Services may 
hire the support staff and utilize all resourc- 
es necessary to carry out the purposes of 
this section. 

(k) The Office of Emergency Services 
shall consult with the State Department of 
Public Health to consider the consolidation of 
their respective domestic violence programs 
and report conclusions to the Legislature no 
later than June 30, 2011. 

(1) For purposes of this section, "domes- 
tic violence" means the infliction or threat of 
physical harm against past or present adult 
or adolescent intimate partners, including 
physical, sexual, and psychological abuse 
against the person, and is a part of a pat- 
tern of assaultive, coercive, and controlling 
behavior directed at achieving compliance 
from or control over that person. 

13824. A brief description of all projects 
eligible for a commitment of council funds 
shall be made available to the public through 
a publication of the council having statewide 
circulation at least 30 days in advance of the 
meeting at which funds for such project can 
be committed by vote of the council. 

13825. The State Graffiti Clearinghouse 
is hereby created in the Office of Emergency 
Services. The State Graffiti Clearinghouse 
shall do all of the following, subject to fed- 
eral funding: 

(a) Assess and estimate the present costs 
to state and local agencies for graffiti abate- 
ment. 

(b) Award grants to state and local agen- 
cies that have demonstrated implementation 
of effective graffiti reduction and abatement 
programs. 

(c) Receive and disburse funds to effectu- 
ate the purposes of the clearinghouse. 

CHAPTER 3.1. THE 
CALIFORNIA GANG, CRIME, 
AND VIOLENCE PREVENTION 
PARTNERSHIP PROGRAM 

13825.1. This chapter shall be known 
and may be cited as the California Gang, 
Crime, and Violence Prevention Partnership 
Program. 

13825.2. (a) The California Gang, Crime, 
and Violence Prevention Partnership 
Program shall be administered by the 
Department of Justice for the purposes of 
reducing gang, criminal activity, and youth 
violence to the extent authorized pursu- 
ant to this chapter in communities with 
a high incidence of gang violence, includ- 
ing, but not limited to, the communities of 
Fresno, Glendale, Long Beach, Los Angeles, 
Oakland, Riverside, Santa Ana, Santa Cruz, 



San Bernardino, San Diego, San Jose, San 
Francisco, San Mateo, Santa Monica, and 
Venice. The department shall also consider 
communities that meet any one of the follow- 
ing criteria: 

(1) An at-risk youth population, as de- 
fined in subdivision (c) of Section 13825.4, 
that is significantly disproportionate to the 
general youth population of that community. 

(2) A juvenile arrest rate that is signifi- 
cantly disproportionate to the general youth 
population of that community. 

(3) Significant juvenile gang problems or 
a high number of juvenile gang-affiliated 
acts of violence. 

(b) All state and local juvenile detention 
facilities, including, but not limited to, fa- 
cilities, juvenile halls, youth ranches, and 
youth camps of the Department of the Youth 
Authority, shall also be considered eligible to 
receive services through community-based 
organizations or nonprofit agencies that are 
operating programs funded under this chap- 
ter. 

13825.3. All funds made available to the 
Department of Justice for purposes of this 
chapter shall be disbursed in accordance 
with this chapter to community-based orga- 
nizations and nonprofit agencies that comply 
with the program requirements of Section 

13825.4 and the funding criteria of Section 

13825.5 of this chapter. 

(a) Funds disbursed under this chapter 
may enhance, but shall not supplant local, 
state, or federal funds that would, in the 
absence of the California Gang, Crime, and 
Violence Prevention Partnership Program, 
be made available for the prevention or in- 
tervention of youth involvement in gangs, 
crime, or violence. 

(b) The applicant community-based orga- 
nization or nonprofit agency may enter into 
interagency agreements between it and a 
fiscal agent that will allow the fiscal agent 
to manage the funds awarded to the commu- 
nity-based organization or nonprofit agency. 

(c) Before April 15, 1998, the department 
shall prepare and file administrative guide- 
lines and procedures for the California Gang, 
Crime, and Violence Prevention Partnership 
Program consistent with this chapter. 

(d) Before July 1, 1998, the department 
shall issue a "request for funding proposal" 
that informs applicants of the purposes and 
availability of funds to be awarded under 
this chapter and solicits proposals from com- 
munity-based organizations and nonprofit 
agencies to provide services consistent with 
this chapter. 

(e) The department shall conduct an eval- 
uation of the California Gang, Crime, and 
Violence Prevention Partnership Program 
after two years of program operation and 
each year thereafter, for purposes of iden- 
tifying the effectiveness and results of the 
program. The evaluation shall be conducted 
by staff or an independent body that has ex- 
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perience in evaluating programs operated by 
community-based organizations or nonprofit 
agencies. 

(f) After two years of program operation, 
and each year thereafter, the department 
shall prepare and submit an annual report 
to the Legislature describing in detail the 
operation of the program and the results ob- 
tained from the California Gang, Crime, and 
Violence Prevention Partnership Program 
receiving funds under this chapter. The re- 
port shall also list the full costs applicable 
to the department for processing and re- 
viewing applications, and for administering 
the California Gang, Crime, and Violence 
Prevention Partnership Program. The de- 
partment shall be required to submit an an- 
nual report to the Legislature only in years 
in which the California Gang, Crime, and 
Violence Prevention Partnership Program 
receives funds under this chapter. 
13825.4. Community-based organizations 
and nonprofit agencies that receive funds 
under this chapter shall utilize the funds to 
provide services and activities designed to 
prevent or deter at-risk youth from partici- 
pating in gangs, criminal activity, or violent 
behavior. 

(a) These prevention and intervention ef- 
forts shall include, but not be limited to, any 
of the following: 

(1) Services and activities designed to do 
any of the following: 

(A) Teach alternative methods for resolv- 
ing conflicts and responding to violence, 
drugs, and crime. 

(B) Develop positive and life-affirming at- 
titudes and behaviors. 

(C) Build self-esteem. 

(2) Recreational, educational or cultural 
activities. 

(3) Counseling or mentoring services. 

(4) Economic development activities. 

(b) Funds allocated under this chapter 
may not be used for services or activities re- 
lated to suppression, law enforcement, incar- 
ceration, or other purposes not related to the 
prevention and deterrence of gangs, crime, 
and violence. Nothing in this paragraph 
shall prevent funds allocated under this 
chapter from being used for violence pre- 
vention and gang crime deterrence services 
provided by community-based organizations 
and nonprofit agencies to youths incarcerat- 
ed in juvenile detention facilities. 

(c) Services and activities provided with 
funds under this chapter shall be used for at- 
risk youth who are defined as persons from 
age 5 to 20 years of age and who fall into one 
or more of the following categories: 

(1) Live in a high-crime or high-violence 
neighborhood as identified by local or federal 
law enforcement agencies. 

(2) Live in a low-economic neighborhood 
as identified by the U.S. Census or come 
from an impoverished family. 

(3) Are excessively absent from school or 
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are doing poorly in school as identified by 
personnel from the youth's school. 

(4) Come from a socially dysfunctional 
family as identified by local or state social 
service agencies. 

(5) Have had one or more contacts with 
the police. 

(6) Have entered the juvenile justice sys- 
tem. 

(7) Are identified by the juvenile justice 
system as being at risk. 

(8) Are current or former gang members. 

(9) Have one or more family members liv- 
ing at home who are current or former mem- 
bers of a gang. 

(10) Are identified as wards of the court, 
as defined in Section 601 of the Welfare and 
Institutions Code. 

(d) Except as provided in subdivision (e), 
in carrying out a program of prevention and 
intervention services and activities with 
funds received under this chapter, commu- 
nity-based organizations and nonprofit agen- 
cies shall do all of the following: 

(1) Collaborate with other local communi- 
ty-based organizations, nonprofit agencies or 
local agencies providing similar services, lo- 
cal schools, local law enforcement agencies, 
residents and families of the local communi- 
ty, private businesses in the local communi- 
ty, and charitable or religious organizations, 
for purposes of developing plans to provide 
a program of prevention and intervention 
services and activities with funds provided 
under this chapter. 

(2) Identify other community-based orga- 
nizations, nonprofit agencies, local agencies, 
and charitable or religious organizations in 
the local community that can serve as a re- 
source in providing services and activities 
under this chapter. 

(3) Follow the public health model ap- 
proach in developing and carrying out a 
program to prevent, deter or reduce youth 
gangs, crime or violence by (A) identifying 
risk factors of the particular population to 
be targeted, (B) implementing protective 
factors to prevent or reduce gangs, crime 
or violence in the particular community to 
be serviced, and (C) designing community 
guidelines for prevention and intervention. 

(4) Provide referral services to at-risk 
youth who are being served under this chap- 
ter to appropriate organizations and agencies 
where the community-based organization or 
nonprofit agency can readily identify a need 
for counseling, tutorial, family support, or 
other types of services. 

(5) Provide the parents and family of the 
at-risk youth with support, information, and 
services to cope with the problems the at- 
risk youth, the parents, and the family are 
confronting. 

(6) Involve members of the at-risk target 
population in the development, coordination, 
implementation, and evaluation of their pro- 
gram of services and activities. 

(7) Objectively evaluate the effectiveness 



of their services and activities to determine 
changes in attitudes or behaviors of the at- 
risk youth being served under this chapter 
towards gangs, crime, and violence. 

(e) Providers of programs that operate 
in juvenile detention facilities shall not be 
required to meet the criteria specified in 
paragraph (5) of subdivision (d) for those 
programs offered only in those facilities. 

13825.5. To be eligible for funding under 
this chapter, community-based organiza- 
tions and nonprofit agencies shall submit a 
request for funding proposal in compliance 
with this chapter to conduct a program that 
meets the requirements of Section 13825.4. 
The Department of Justice shall establish 
the minimum standards, funding schedules, 
and procedures for awarding grants that 
shall take into consideration, but not be lim- 
ited to, all of the following: 

(a) A demonstrated showing of at least 
two years of experience in administering a 
program providing prevention or prevention 
and intervention services that have positive- 
ly affected the attitudes or behaviors of at- 
risk youth, as defined in this chapter, toward 
gangs, crime, or violence. 

(b) New programs, services, or staff that 
would augment the existing programs, ser- 
vices, and activities already being provided 
the community-based organization or non- 
profit agency. 

(c) The size of the eligible at-risk youth 
population that would be served by the 
community-based organization or nonprofit 
agency. 

(d) The likelihood that the program will 
continue to operate after state grant funding 
ends. 

(e) The ability of the community-based or- 
ganization or nonprofit agency to objectively 
evaluate itself and a demonstrated show- 
ing of its plan to evaluate itself if funds are 
awarded. For purposes of this chapter, com- 
munity-based organizations and nonprofit 
agencies do not include libraries, community 
service organizations, and city, county, and 
state-operated departments of parks and 
recreation. 

13825.6. Funding for the California Gang, 
Crime, and Violence Prevention Partnership 
Program shall be subject to the following: 

(a) 2 percent of the amounts appropriat- 
ed in the Budget Act shall be transferred 
each year upon the approval of the Director 
of Finance, for expenditure as necessary for 
the Department of Justice to administer this 
program. 

(b) 3 percent of the amounts appropriat- 
ed in the Budget Act shall be transferred 
each year upon the approval of the Director 
of Finance, for expenditure as necessary 
for the department to provide technical as- 
sistance to community-based organizations 
and nonprofit agencies providing services 
under this chapter. Nothing in this chapter 
precludes the department from providing 



technical assistance services through an in- 
dependent agency or organization. 

CHAPTER 3.5. GANG 
VIOLENCE SUPPRESSION 

13826. The Legislature finds and declares 
all of the following: 

(a) That violent activity by gangs is a se- 
rious and growing problem in the State of 
California. 

(b) There is an increasing percentage of 
school age pupils involved in gang activity. 

(c) There are many schools that serve a 
disproportionate number of youth involved 
in gang activity which are unable to effec- 
tively implement programs designed to pre- 
vent youth from becoming involved in gang 
activity. There is no statewide funded edu- 
cational program developed for this purpose. 

(d) There is evidence that gang involve- 
ment among youth begins at an early age. 

(e) There is evidence that the parents of 
gang members lack appropriate parenting 
skills. 

(f) There is evidence that drug activity 
is increasing among youth involved in gang 
activity. 

(g) There is evidence that gang members 
have no contact with positive role models. 

(h) There is evidence that most gang 
members lack basic educational skills. In 
enacting this chapter, the Legislature in- 
tends to support increased efforts by district 
attorneys' offices to prosecute the perpe- 
trators of gang violence, support increased 
efforts by local law enforcement agencies to 
identify, investigate, and apprehend perpe- 
trators of gang violence, support increased 
efforts by county probation departments to 
intensively supervise gang members who are 
on court-ordered probation, support gang vi- 
olence prevention and intervention efforts by 
school districts and county offices of educa- 
tion, and support gang violence suppression 
efforts by community-based organizations. 

13826.1. (a) There is hereby established 
in the Board of State and Community 
Corrections, the Gang Violence Suppression 
Program, a program of financial and techni- 
cal assistance for district attorneys' offices, 
local law enforcement agencies, county pro- 
bation departments, school districts, coun- 
ty offices of education, or any consortium 
thereof, and community-based organizations 
which are primarily engaged in the suppres- 
sion of gang violence. 

(b) Funds made available pursuant to this 
chapter are intended to ensure the highest 
quality provision of services and to reduce 
unnecessary duplication. Funds disbursed 
under this chapter shall not supplant local 
funds that would, in the absence of the Gang 
Violence Suppression Program, be made 
available to support the activities set forth 
in this chapter. Funds awarded under this 
program as local assistance grants shall not 
be subject to review as specified in Section 
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10295 of the Public Contract Code. 
13826.11. (a) The Legislature hereby 
finds and declares the following: 

(1) There is a greater threat to public 
safety resulting from gang- and drug-related 
activity in and near California's inner cities. 

(2) Young people, especially at-risk youth, 
are more vulnerable to gang- and drug-relat- 
ed activity during the potentially unsuper- 
vised hours between the end of school and 
the time their parents or guardians return 
home from work. 

(3) Without local prevention and treat- 
ment efforts, hard drugs will continue to 
threaten and destroy families and communi- 
ties in and near the inner cities. Drug-related 
violence may then escalate dramatically in 
every community, and thereby burden the 
criminal justice system to the point that it 
cannot function effectively. 

(4) Los Angeles currently leads the na- 
tion in the number of gang members and 
gang sites, the consumption of drugs, the 
amount of drugs confiscated, drug-related 
violent crimes, and has the greatest number 
of young people between 6 and 18 years of 
age who are "at risk." 

(5) It is the intent of the Legislature 
that a pilot program, the "After School 
Alternative Program" (ASAP), be estab- 
lished and implemented within a specified 
Los Angeles community. This community 
program would utilize the public schools, 
businesses, and community facilities to pro- 
vide supportive programs and activities to 
young people during the time between the 
end of school and the return home of their 
parents or guardians (from approximately 3 
p.m. to 7 p.m.). 

13826.15. (a) The Legislature hereby 
finds and declares that the implementation 
of the Gang Violence Suppression Program, 
as provided in this chapter, has made a posi- 
tive impact in the battle against crimes com- 
mitted by gang members in California. 

(b) The Legislature further finds and de- 
clares that the program, when it was origi- 
nally created in 1981, provided financial and 
technical assistance only for district attor- 
neys' offices. Since that time, however, the 
provisions of the program have been amend- 
ed by the Legislature to enable additional 
public entities and community-based organi- 
zations to participate in the program. 

13826.2. Gang violence prosecution units 
receiving funds under this chapter are en- 
couraged to concentrate enhanced pros- 
ecution efforts and resources upon cases 
identified under the suggested criteria set 
forth in Section 13826.3. Enhanced prosecu- 
tion efforts may include, but not be limited 
to: 

(a) "Vertical" prosecutorial representa- 
tion, whereby the prosecutor who makes the 
initial filing or appearance in a gang-related 
case will perform all subsequent court ap- 
pearances on that particular case through 



its conclusion, including the sentencing 
phase. 

(b) Assignment of highly qualified in- 
vestigators and prosecutors to gang-related 
cases. 

(c) Significant reduction of caseloads for 
investigators and prosecutors assigned to 
gang-related cases. 

(d) Measures taken in coordination with 
law enforcement agencies to protect coop- 
erating witnesses from intimidation or ret- 
ribution at the hands of gang members or 
associates. 

13826.3. (a) An individual is subject to 
gang violence prosecution efforts if he or she 
is under arrest for the commission or the 
attempted commission of any gang-related 
violent crime where the individual is (1) a 
known member of a gang, and (2) has exhib- 
ited a prior criminal background. 

(b) For purposes of this chapter, "gang-re- 
lated" means that the suspect or victim of 
the crime is a known member of a gang. 

(c) For purposes of this chapter, gang vi- 
olence prosecution includes both criminal 
prosecutions and proceedings in Juvenile 
Court in which a petition is filed pursuant to 
Section 602 of the Welfare and Institutions 
Code. 

13826.4. Law enforcement agencies 
receiving funds under this chapter are 
encouraged to concentrate enhanced law en- 
forcement efforts and resources upon cases 
identified under criteria set forth in Section 
13826.3. Enhanced law enforcement criteria 
efforts may include, but not be limited to: 

(a) The formation of a specialized gang 
violence unit whose staff shall be composed 
of the most highly qualified and trained per- 
sonnel. 

(b) The efforts of the gang violence unit 
may include, but not be limited to: 

(1) Increased efforts to apprehend, pros- 
ecute, and convict violent "hard core" target 
gang members. 

(2) Increasing the clearance rate of re- 
ported crimes which are targeted as gang 
related. 

(3) Establishing more positive relations 
with, and encouraging the support of local 
citizens, community-based organizations, 
business representatives, and other criminal 
agencies. 

(4) Aiding and assisting other criminal 
justice and governmental agencies in pro- 
tecting cooperating witnesses from intim- 
idation or retribution at the hands of gang 
members and their associates. 

(c) Law enforcement agencies receiving 
funds under this program shall maintain a 
crime analysis capability which provides the 
following type of information: 

(1) Identification of active gang members 
who have exhibited a prior criminal back- 
ground. 

(2) Identification of evolving or existing 
crime patterns that are gang related. 
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(3) Providing investigative leads. 

(4) Maintaining statistical information 
pertaining to gang related criminal activity. 

13826.5. County probation departments 
receiving funding under this chapter shall 
strictly enforce court-ordered conditions of 
probation for gang members. 

(a) County probation departments sup- 
ported under the Gang Violence Suppression 
Program may implement the following activ- 
ities: 

(1) A Gang Violence Intensive Supervision 
Unit dealing with gang members may be es- 
tablished. 

(2) Criteria used to determine which 
probationer may be assigned to the Gang 
Violence Intensive Supervision Unit may be 
approved by the district attorney having a 
Gang Violence Prosecution Unit described in 
Section 13826.2. 

(3) County probation departments are en- 
couraged to inform probationers whose cas- 
es are assigned to the intensive supervision 
unit of what types of behavior are prescribed 
or forbidden. The counties are encouraged to 
provide notice in both oral and written form. 

(4) County probation departments are en- 
couraged to inform probationers whose cas- 
es are assigned to the intensive supervision 
unit, in writing, that all court-ordered con- 
ditions of probation will be strictly enforced. 

(5) County probation departments are 
encouraged to ensure that deputy probation 
officers in the intensive supervision unit 
have reduced probationer caseloads and co- 
ordinate their supervision efforts with law 
enforcement and prosecution personnel. 
The coordination is encouraged to include 
informing law enforcement and prosecution 
personnel of the conditions set for proba- 
tioners and of the strict enforcement proce- 
dures to be implemented. 

(6) Deputy probation officers in the inten- 
sive supervision unit are encouraged to coor- 
dinate with the district attorney in ensuring 
that court-ordered conditions of probation 
are consistently enforced. 

(7) Intensive supervision unit deputy pro- 
bation officers are encouraged to coordinate, 
whenever feasible, with community-based 
organizations in seeking to ensure that pro- 
bationers adhere to their court-ordered con- 
ditions. 

(b) County probation departments may 
implement the California TEAM (Together 
Each Achieves More) Sports Camp Program, 
as described in Article 23.5 (commencing 
with Section 875) of Chapter 2 of Part 1 of 
Division 2 of the Welfare and Institutions 
Code. 

13826.6. For purposes of this chapter, a 
"community-based" organization is defined 
as a nonprofit operation established to serve 
gang members, their families, schools, and 
the community with programs of commu- 
nity supervision and service that maintain 
community participation in the planning, 



operation, and evaluation of their pro- 
grams. "Community-based" organization 
also includes public park and recreation 
agencies, public libraries, and public com- 
munity services departments that provide 
gang suppression activities, either alone or 
in cooperation with other public agencies or 
other community-based organizations. 

(a) Unless funded pursuant to subdivision 
(c), community-based organizations support- 
ed under the Gang Violence Suppression 
Program may implement the following ac- 
tivities: 

(1) Providing information to law enforce- 
ment agencies concerning gang related ac- 
tivities in the community. 

(2) Providing information to school ad- 
ministrators and staff concerning gang re- 
lated activities in the community. 

(3) Providing conflict resolution by means 
of intervention or mediation to prevent and 
limit gang crisis situations. 

(4) Increasing witness cooperation 
through coordination with local law enforce- 
ment and prosecutors and by education of 
the community about the roles of these gov- 
ernment agencies and the availability of wit- 
ness protection services. 

(b) Community-based organizations fund- 
ed pursuant to subdivision (a) may also im- 
plement the following activities: 

(1) Maintaining a 24-hour public tele- 
phone message center for the receipt of in- 
formation and to assist individuals seeking 
services from the organization. 

(2) Maintaining a "rumor control" public 
telephone service to provide accurate and re- 
liable information to concerned citizens. 

(3) Providing technical assistance and 
training concerning gang related activities 
to school staff members, law enforcement 
personnel, and community members, in- 
cluding parental groups. This training and 
assistance may include coverage of how to 
prevent and minimize intergang confronta- 
tions. 

(4) Providing recreational activities for 
gang members or potential gang members. 

(5) Providing job training and placement 
services for youth. 

(6) Referring gang members, as needed, 
to appropriate agencies for the treatment of 
health, psychological, and drug-related prob- 
lems. 

(7) Administration of the Urban Corps 
Program pursuant to Section 13826.62. 

(8) Mobilizing the community to share 
joint responsibility with local criminal jus- 
tice personnel to prevent and suppress gang 
violence. 

(c) Community-based organizations fund- 
ed under the Gang Violence Suppression 
Program for specialized school prevention 
and intervention activities shall only be re- 
quired to implement activities in the schools 
which are designed to discourage students 
from joining gangs and which offer or en- 
courage students to participate in alterna- 
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tive programs. 

(d) Community-based organizations 
funded pursuant to the Gang Violence 
Suppression Program as of January 1, 1997, 
shall receive preference over public agencies 
in any future funding awards. 
13826.62. (a) There is hereby established 
in the Office of Emergency Services the 
Urban Corps Program. The Urban Corps 
Program is established as an optional activi- 
ty under Section 13826.6. Community-based 
organizations receiving grants to participate 
in the Urban Corps Program may implement 
the following activities: 

(1) Identification of publicly and privately 
administered programs in the county deal- 
ing with the suppression or prevention of 
criminal gang activities, or both. 

(2) Maintenance of a listing of programs 
within the county identified as dealing with 
the suppression or prevention of criminal 
gang activities, or both. 

(3) Surveying gang suppression and pre- 
vention organizations for the types of ser- 
vices and activities each is engaged in, and 
identifying needs among these organizations 
for resources to provide services and fulfill 
their activities. 

(4) Recruitment of volunteers, identifica- 
tion of their skills, abilities, and interests, 
and matching volunteers with the resource 
needs of gang prevention and suppression 
organizations. 

(5) Establishment of an urban respite 
program for the purpose of preventing 
self-destructive activities and diverting (A) 
identified youth gang members, and (B) 
youths who are at risk of becoming gang 
members, for the purposes of reducing or 
eliminating incentives for those youths to 
participate in gang-related crime activities. 

(b) The Urban Corps Program shall oper- 
ate within the Office of Emergency Services 
for two years following the establishment of 
a contract with a community-based organi- 
zation to administer the program. 

(c) This section shall be implemented to 
the extent that funds are available to the 
Office of Emergency Services for this pur- 
pose. 

13826.65. School districts, county offic- 
es of education, or any consortium thereof, 
receiving funding under this chapter shall 
develop or adopt and implement a gang vi- 
olence prevention curriculum, provide gang 
violence prevention and intervention ser- 
vices for school-aged children, and shall be 
encouraged to do all of the following: 

(a) Establish a local steering commit- 
tee comprised of representatives of each 
local program funded under this chapter, 
corporations, small businesses, and other 
appropriate local, county, and community 
organization knowledgeable in the area of 
youth gang violence. 

(b) Develop and distribute information 
concerning parent education and parenting 



classes, including methods whereby parents 
may recognize youth gang involvement. 

(c) Identify and utilize the resources of 
appropriate community-based organizations 
involved in the coordination of after school 
activities for school-aged youth. 

(d) Establish contact between positive 
role models and youth involved in gang ac- 
tivity through adopt-a-youth programs and 
similar programs. 

(e) Incorporate into gang prevention ac- 
tivities references to the relationship be- 
tween drug abuse and gang violence. 

(f) Develop partnerships between schools 
and businesses for the purpose of enhancing 
pupil achievement through such methods as 
tutorial services, field trips, role modeling, 
and other supportive services. 

(g) Develop methods of assuring follow- 
up services for children receiving the initial 
gang violence prevention and intervention 
services. 

13826.7. The Board of State and 
Community Corrections is encouraged to 
utilize any federal funds that may become 
available for purposes of this chapter. This 
chapter becomes operative only if federal 
funds are made available for its implemen- 
tation. 

CHAPTER 3.6. OFFICE OF 
GANG AND YOUTH VIOLENCE 
POLICY 

13827. (a) The Office of Gang and Youth 
Violence Policy is hereby abolished. The du- 
ties and obligations of that office, and all 
powers and authority formerly exercised by 
that office, shall be transferred to and as- 
sumed by the Board of State and Community 
Corrections. 

(b) Except for this section, the phrase 
"Office of Gang and Youth Violence Policy" 
or any reference to that phrase in this code 
shall be construed to mean the board. Any 
reference to the executive director of the 
Office of Gang and Youth Violence Policy 
in this code shall be construed to mean the 
board. 

CHAPTER 3.7. JUDICIAL 
TRAINING PROGRAMS FOR 
CHILD SEXUAL ABUSE CASES 

13828. The Legislature hereby finds and 
declares that there is a need to develop and 
provide training programs regarding the 
handling of judicial proceedings involving 
the victims of child sexual abuse. It is the in- 
tent of the Legislature in enacting this chap- 
ter to provide training programs which will 
ensure that children who are the victims of 
sexual abuse shall be treated with special 
consideration during all proceedings related 
to allegations of child sexual abuse, includ- 
ing all trials and administrative hearings. 

13828.1. From funds appropriated for 
those purposes, the Judicial Council shall 
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establish and maintain an ongoing program 
to provide training for the judicial branch of 
government relating to the handling of child 
sexual abuse cases. 

CHAPTER 4. CRIMINAL 
JUSTICE PLANNING 
COMMITTEE FOR STATE 
JUDICIAL SYSTEM 

Article 1. General Provisions 

13830. There is hereby created in state 
government a Judicial Criminal Justice 
Planning Committee of seven members. The 
Judicial Council shall appoint the members 
of the committee who shall hold office at its 
pleasure. In this respect the Legislature 
finds as follows: 

(a) The California court system has a 
constitutionally established independence 
under the judicial and separation of power 
clauses of the State Constitution. 

(b) The California court system has 
a statewide structure created under the 
Constitution, state statutes, and state court 
rules, and the Judicial Council of California 
is the constitutionally established state 
agency having responsibility for the opera- 
tion of that structure. 

(c) The California court system will be di- 
rectly affected by the criminal justice plan- 
ning that will be done under this title and 
by the federal grants that will be made to 
implement that planning. 

(d) For effective planning and implemen- 
tation of court projects it is essential that 
the Office of Emergency Services have the 
advice and assistance of a state judicial sys- 
tem planning committee. 

13833. The expenses necessarily incurred 
by the members of the Judicial Criminal 
Justice Planning Committee in the perfor- 
mance of their duties under this title shall 
be paid by the Judicial Council, but it shall 
be reimbursed by the Office of Emergency 
Services to the extent that federal funds can 
be made available for that purpose. Staff 
support for the committee's activities shall 
be provided by the Judicial Council, but the 
cost of that staff support shall be reimbursed 
by the Office of Emergency Services to the 
extent that federal funds can be made avail- 
able for that purpose. 

Article 2. Local Assistance 
Centers for Victims and 
Witnesses 

13835. The Legislature finds and declares 
as follows: 

(a) That there is a need to develop meth- 
ods to reduce the trauma and insensitive 
treatment that victims and witnesses may 
experience in the wake of a crime, since all 
too often citizens who become involved with 
the criminal justice system, either as victims 
or witnesses to crime, are further victimized 



by that system. 

(b) That when a crime is committed, the 
chief concern of criminal justice agencies 
has been apprehending and dealing with 
the criminal, and that after police leave the 
scene of the crime, the victim is frequently 
forgotten. 

(c) That victims often become isolated 
and receive little practical advice or neces- 
sary care. 

(d) That witnesses must make arrange- 
ments to appear in court regardless of their 
own schedules, child care responsibilities, or 
transportation problems, and that they often 
find long waits, crowded courthouse hall- 
ways, confusing circumstances and, after 
testifying, receive no information as to the 
disposition of the case. 

(e) That a large number of victims and 
witnesses are unaware of both their rights 
and obligations. 

(f) That although the State of California 
has a fund for needy victims of violent 
crimes, and compensation is available for 
medical expenses, lost income or wages, and 
rehabilitation costs, the application process 
may be difficult, complex, and time-consum- 
ing, and victims may not be aware that the 
compensation provisions exist. It is, there- 
fore, the intent of the Legislature to provide 
services to meet the needs of both victims 
and witnesses of crime through the funding 
of local comprehensive centers for victim and 
witness assistance. 

13835.2. (a) Funds appropriated from 
the Victim-Witness Assistance Fund shall 
be made available through the Office of 
Emergency Services to any public or private 
nonprofit agency for the assistance of victims 
and witnesses that meets all of the following 
requirements: 

(1) It provides comprehensive services to 
victims and witnesses of all types of crime. 
It is the intent of the Legislature to make 
funds available only to programs that do not 
restrict services to victims and witnesses 
of a particular type of crime, and do not re- 
strict services to victims of crime in which 
there is a suspect in the case. 

(2) It is recognized by the board of super- 
visors as the major provider of comprehen- 
sive services to victims and witnesses in the 
county. 

(3) It is selected by the board of supervi- 
sors as the agency to receive funds pursuant 
to this article. 

(4) It assists victims of crime in the 
preparation, verification, and presentation 
of their claims to the California Victim 
Compensation and Government Claims 
Board for indemnification pursuant to 
Article 1 (commencing with Section 13959) 
of Part 4 of Division 3 of Title 2 of the 
Government Code. 

(5) It cooperates with the California 
Victim Compensation and Government 
Claims Board in verifying the data required 
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by Article 1 (commencing with Section 
13959) of Part 4 of Division 3 of Title 2 of the 
Government Code. 

(b) The Office of Emergency Services 
shall consider the following factors, together 
with any other circumstances it deems ap- 
propriate, in awarding funds to public or pri- 
vate nonprofit agencies designated as victim 
and witness assistance centers: 

(1) The capability of the agency to provide 
comprehensive services as defined in this 
article. 

(2) The stated goals and objectives of the 
center. 

(3) The number of people to be served and 
the needs of the community. 

(4) Evidence of community support. 

(5) The organizational structure of the 
agency that will operate the center. 

(6) The capability of the agency to provide 
confidentiality of records. 

13835.4. In order to insure the effective 
delivery of comprehensive services to vic- 
tims and witnesses, a center established by 
an agency receiving funds pursuant to this 
article shall carry out all of the following ac- 
tivities in connection with both primary and 
optional services: 

(a) Translation services for non-English 
speaking victims and witnesses or the hear- 
ing-impaired. 

(b) Follow-up contact to determine wheth- 
er the client received the necessary assis- 
tance. 

(c) Field visits to a client's home, place of 
business, or other location, whenever neces- 
sary to provide services. 

(d) Service to victims and witnesses of all 
types of crime. 

(e) Volunteer participation to encourage 
community involvement. 

(f) Services for elderly victims of crime, 
appropriate to their special needs. 

13835.5. (a) Comprehensive services shall 
include all of the following primary services: 

(1) Crisis intervention, providing timely 
and comprehensive responses to the individ- 
ual needs of victims. 

(2) Emergency assistance, directly or in- 
directly providing food, housing, clothing, 
and, when necessary, cash. 

(3) Resource and referral counseling to 
agencies within the community which are 
appropriate to meet the victim's needs. 

(4) Direct counseling of the victim on 
problems resulting from the crime. 

(5) Assistance in the processing, filing, 
and verifying of claims filed by victims of 
crime pursuant to Article 1 (commencing 
with Section 13959) of Part 4 of Division 3 of 
Title 2 of the Government Code. 

(6) Assistance in obtaining the return of 
a victim's property held as evidence by law 
enforcement agencies, if requested. 

(7) Orientation to the criminal justice 
system. 

(8) Court escort. 



(9) Presentations to and training of crim- 
inal justice system agencies. 

(10) Public presentations and publicity. 

(11) Monitoring appropriate court cases 
to keep victims and witnesses apprised of 
the progress and outcome of their case. 

(12) Notification to friends, relatives, and 
employers of the occurrence of the crime and 
the victim's condition, upon request of the 
victim. 

(13) Notification to the employer of the 
victim or witness, if requested by the vic- 
tim or witness, informing the employer that 
the employee was a victim of or witness to a 
crime and asking the employer to minimize 
any loss of pay or other benefits which may 
result because of the crime or the employee's 
participation in the criminal justice system. 

(14) Upon request of the victim, assist- 
ing in obtaining restitution for the victim, 
in ascertaining the victim's economic loss, 
and in providing the probation department, 
district attorney, and court with information 
relevant to his or her losses prior to the im- 
position of sentence. 

(b) Comprehensive services may include 
the following optional services, if their provi- 
sion does not preclude the efficient provision 
of primary services: 

(1) Employer intervention. 

(2) Creditor intervention. 

(3) Child care. 

(4) Notification to witnesses of any change 
in the court calendar. 

(5) Funeral arrangements. 

(6) Crime prevention information. 

(7) Witness protection, including arrang- 
ing for law enforcement protection or relocat- 
ing witnesses in new residences. 

(8) Assistance in obtaining temporary re- 
straining orders. 

(9) Transportation. 

(10) Provision of a waiting area during 
court proceedings separate from defendants 
and families and friends of defendants. 

13835.6. (a) The Office of Emergency 
Services, in cooperation with represen- 
tatives from local victim and witness as- 
sistance centers, shall develop standards 
defining the activities and services enumer- 
ated in this article. 

(b) The Office of Emergency Services, in 
cooperation with representatives from local 
victim and witness assistance centers, shall 
develop a method of evaluating the activities 
and performance of centers established pur- 
suant to this article. 

13835.7. There is in the State Treasury 
the Victim-Witness Assistance Fund. Funds 
appropriated thereto shall be dispensed to 
the Office of Emergency Services exclusive- 
ly for the purposes specified in this article 
and for the support of the centers specified 
in Section 13837. 

13835.10. (a) The Legislature finds and 
declares all of the following: 

(1) That the provision of quality services 
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for victims of crime is of high priority. 

(2) That existing victim service programs 
do not have sufficient financial resources to 
consistently recruit and employ fully trained 
personnel. 

(3) That there is no consistency in the 
training provided to the various agencies 
serving victims. 

(4) That comprehensive training for vic- 
tim service agencies is geographically limit- 
ed or unavailable. 

(5) That there is currently no statewide 
comprehensive training system in place for 
the state to ensure that all service providers 
receive adequate training to provide quality 
services to victims of crime. 

(6) It is the intention of the Legislature 
to establish a statewide training program 
within the Office of Emergency Services to 
provide comprehensive standardized train- 
ing to victim service providers. 

(b) The Office of Emergency Services 
shall establish a statewide victim-assistance 
training program, the purpose of which is 
to develop minimum training and selection 
standards, certify training courses, and pro- 
vide funding to enable local victim service 
providers to acquire the required training. 

(c) (1) For the purpose of raising the level 
of competence of local victim service provid- 
ers, the Office of Emergency Services shall 
adopt guidelines establishing minimum 
standards of training for employees of vic- 
tim-witness and sexual assault programs 
funded by the office to provide services to 
victims of crime. The Office of Emergency 
Services shall establish an advisory com- 
mittee composed of recognized statewide 
victim service organizations, representa- 
tives of local victim service programs, and 
others selected at the discretion of the exec- 
utive director to consult on the research and 
development of the training, selection, and 
equivalency standards. 

(2) Any local unit of government, commu- 
nity-based organization, or any other public 
or private nonprofit entity funded by the 
Office of Emergency Services as a victim-wit- 
ness or sexual assault program to provide 
services to victims of crime shall adhere to 
the training and selection standards estab- 
lished by the Office of Emergency Services. 
The standards for sexual assault victim 
service programs developed by the advisory 
committee established pursuant to Section 
13836 shall be the standards for purposes of 
this section. With the exception of the sexual 
assault standards, the Office of Emergency 
Services shall conduct or contract with an 
appropriate firm or entity for research on 
validated standards pursuant to this section 
in consultation with the advisory committee 
established pursuant to paragraph (1). The 
Office of Emergency Services may defer the 
adoption of the selection standards until 
the necessary research is completed. Until 
the standards are adopted, affected victim 
service programs may receive state funding 



from the Office of Emergency Services upon 
certification of their willingness to adhere to 
the training standards adopted by the Office 
of Emergency Services. 

(3) Minimum training and selection 
standards may include, but shall not be 
limited to, basic entry, continuation, super- 
visory, management, specialized curricula, 
and confidentiality. 

(4) Training and selection standards 
shall apply to all victim service and man- 
agement personnel of the victim-witness and 
sexual assault agencies funded by the Office 
of Emergency Services to provide services 
to victims of crime. Exemptions from this 
requirement may be made by the Office of 
Emergency Services. A victim service agen- 
cy which, despite good faith efforts, is unable 
to meet the standards established pursuant 
to this section, may apply to the Office of 
Emergency Services for an exemption. For 
the purpose of exemptions, the Office of 
Emergency Services may establish proce- 
dures that allow for partial adherence. The 
Office of Emergency Services may develop 
equivalency standards which recognize pro- 
fessional experience, education, training, or 
a combination of the above, for personnel 
hired before July 1, 1987. 

(5) Nothing in this section shall prohibit 
a victim service agency, funded by the Office 
of Emergency Services to provide services 
to victims of crime, from establishing train- 
ing and selection standards which exceed 
the minimum standards established by the 
Office of Emergency Services pursuant to 
this section. 

(d) For purposes of implementing this sec- 
tion, the Office of Emergency Services has 
all of the following powers: 

(1) To approve or certify, or both, training 
courses selected by the agency. 

(2) To make those inquiries which may 
be necessary to determine whether every 
local unit of government, community-based 
organization, or any other public or private 
entity receiving state aid from the Office of 
Emergency Services as a victim-witness or 
sexual assault program for the provision of 
services to victims of crime, is adhering to 
the standards for training and selection es- 
tablished pursuant to this section. 

(3) To adopt those guidelines which are 
necessary to carry out the purposes of this 
section. 

(4) To develop or present, or both, train- 
ing courses for victim service providers, or 
to contract with coalitions, councils, or other 
designated entities, to develop or present, or 
both, those training courses. 

(5) To perform other activities and stud- 
ies necessary to carry out the intent of this 
section. 

(e) (1) The Office of Emergency Services 
may utilize any funds that may become avail- 
able from the Victim-Witness Assistance 
Fund to fund the cost of training staff of 
victim service agencies which are funded by 
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the Office of Emergency Services from the 
fund. The Office of Emergency Services may 
utilize federal or other state funds that may 
become available to fund the cost of training 
staff of victim service agencies which are not 
eligible for funding from the Victim-Witness 
Assistance Fund. 

(2) Peace officer personnel whose juris- 
dictions are eligible for training subvention 
pursuant to Chapter 1 (commencing with 
Section 13500) of Title 4 of this part and cor- 
rectional or probation personnel whose juris- 
dictions are eligible for state aid pursuant to 
Article 2 (commencing with Section 6035) of 
Chapter 5 of Title 7 of Part 3 are not eligi- 
ble to receive training reimbursements un- 
der this section unless the person receiving 
the training is assigned to provide victim 
services in accordance with a grant award 
agreement with the Office of Emergency 
Services and is attending training to meet 
the established standards. 

Article 3. Training of Sexual 
Assault Investigators 

13836. The Office of Emergency Services 
shall establish an advisory committee which 
shall develop a course of training for district 
attorneys in the investigation and prosecu- 
tion of sexual assault cases, child sexual ex- 
ploitation cases, and child sexual abuse cases 
and shall approve grants awarded pursuant 
to Section 13837. The courses shall include 
training in the unique emotional trauma ex- 
perienced by victims of these crimes. It is the 
intent of the Legislature in the enactment of 
this chapter to encourage the establishment 
of sex crime prosecution units, which shall 
include, but not be limited to, child sexual 
exploitation and child sexual abuse cases, 
in district attorneys' offices throughout the 
state. 

13836.1. The committee shall consist of 
11 members. Five shall be appointed by the 
Director of Emergency Services, and shall 
include three district attorneys or assis- 
tant or deputy district attorneys, one rep- 
resentative of a city police department or a 
sheriff or a representative of a sheriff's de- 
partment, and one public defender or assis- 
tant or deputy public defender of a county. 
Six shall be public members appointed by 
the Commission on the Status of Women 
and Girls, and shall include one representa- 
tive of a rape crisis center, and one medical 
professional experienced in dealing with 
sexual assault trauma victims. The commit- 
tee members shall represent the points of 
view of diverse ethnic and language groups. 
Members of the committee shall receive no 
compensation for their services but shall be 
reimbursed for their expenses actually and 
necessarily incurred by them in the perfor- 
mance of their duties. Staff support for the 
committee shall be provided by the Office of 
Emergency Services. 

13836.2. (a) The office shall reimburse 



each county for the costs of salaries and 
transportation to the extent necessary to 
permit up to 10 percent of the staff of the 
district attorney to complete the course of 
training established pursuant to this chap- 
ter. The office shall prescribe the manner 
in which the training shall be obtained. 
The training shall be offered at least twice 
each year in both northern and southern 
California. 

(b) The office shall seek certification from 
the State Bar of the course as a course which 
may be taken to complete the Criminal Law 
Specialist Certificate. 

Article 4. Rape Victim 
Counseling Centers 

13837. (a) The California Emergency 
Management Agency (Cal EMA) shall pro- 
vide grants to proposed and existing child 
sexual exploitation and child sexual abuse 
victim counseling centers and prevention 
programs, including programs for minor vic- 
tims of human trafficking. Grant recipients 
shall provide appropriate in-person coun- 
seling and referral services during normal 
business hours, and maintain other stan- 
dards or services which shall be determined 
to be appropriate by the advisory committee 
established pursuant to Section 13836 as 
grant conditions. The advisory committee 
shall identify the criteria to be utilized in 
awarding the grants provided by this chap- 
ter before any funds are allocated. In order 
to be eligible for funding pursuant to this 
chapter, the centers shall demonstrate an 
ability to receive and make use of any funds 
available from governmental, voluntary, 
philanthropic, or other sources which may 
be used to augment any state funds appro- 
priated for purposes of this chapter. Each 
center receiving funds pursuant to this 
chapter shall make every attempt to qual- 
ify for any available federal funding. State 
funds provided to establish centers shall be 
utilized when possible, as determined by the 
advisory committee, to expand the program 
and shall not be expended to reduce fiscal 
support from other public or private sources. 
The centers shall maintain quarterly and fi- 
nal fiscal reports in a form to be prescribed 
by the administering agency. In granting 
funds, the advisory committee shall give pri- 
ority to centers which are operated in close 
proximity to medical treatment facilities. 

(b) (1) It is the intent of the Legislature 
that a goal or purpose of the Cal EMA shall 
be to ensure that all victims of sexual as- 
sault and rape receive comprehensive, qual- 
ity services, and to decrease the incidence of 
sexual assault through school and communi- 
ty education and prevention programs. 

(2) The Cal EMA and the advisory com- 
mittee established pursuant to Section 
13836 shall collaboratively administer sex- 
ual assault/rape crisis center victim services 
programs and provide grants to proposed 
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and existing sexual assault services pro- 
grams (SASPs) operating local rape victim 
centers and prevention programs. All SASPs 
shall provide the services in subparagraphs 

(A) to (G), inclusive, and to the extent federal 
funding is made available, shall also provide 
the service described in subparagraph (H). 
The Cal EMA shall provide financial and 
technical assistance to SASPs in implement- 
ing the following services: 

(A) Crisis intervention, 24 hours per day, 
seven days per week. 

(B) Followup counseling services. 

(C) In-person counseling, including group 
counseling. 

(D) Accompaniment services. 

(E) Advocacy services. 

(F) Information and referrals to victims 
and the general public. 

(G) Community education presentations. 

(H) Rape prevention presentations and 
self-defense programs. 

(3) The funding process for distributing 
grant awards to SASPs shall be adminis- 
tered as follows: 

(A) The Cal EMA and the advisory com- 
mittee established pursuant to Section 
13836 shall collaboratively adopt each of the 
following: 

(i) The process and standards for deter- 
mining whether to grant, renew, or deny 
funding to any SASP applying or reapplying 
for funding under the terms of the program. 

(ii) For SASPs applying for grants under 
the RFP process described in subparagraph 

(B) , a system for grading grant applications 
in relation to the standards established pur- 
suant to clause (i), and an appeal process for 
applications that are denied. A description 
of this grading system and appeal process 
shall be provided to all SASPs as part of the 
application required under the RFP process. 

(iii) For SASPs reapplying for funding 
under the RFA process described in sub- 
paragraph (D), a system for grading the 
performance of SASPs in relation to the 
standards established pursuant to clause (i), 
and an appeal process for decisions to deny 
or reduce funding. A description of this grad- 
ing system and appeal process shall be pro- 
vided to all SASPs receiving grants under 
this program. 

(B) Grants for centers that have previous- 
ly not been funded or were not funded in the 
previous cycle shall be awarded as a result 
of a competitive request for proposal (RFP) 
process. The RFP process shall comply with 
all applicable state and federal statutes for 
sexual assault/rape crisis center funding, 
and to the extent possible, the response to 
the RFP shall not exceed 25 narrative pages, 
excluding attachments. 

(C) Grants shall be awarded to SASPs 
that propose to maintain services previous- 
ly granted funding pursuant to this section, 
to expand existing services or create new 
services, or to establish new sexual assault/ 
rape crisis centers in underserved or un- 



served areas. Each grant shall be awarded 
for a three-year term. 

(D) SASPs reapplying for grants shall 
not be subject to a competitive bidding grant 
process, but shall be subject to a request for 
application (RFA) process. The RFA process 
for a SASP reapplying for grant funds shall 
consist in part of an assessment of the past 
performance history of the SASP in relation 
to the standards established pursuant to 
subparagraph (A). The RFA process shall 
comply with all applicable state and federal 
statutes for sexual assault/rape crisis center 
funding, and to the extent possible, the re- 
sponse to the RFA shall not exceed 10 narra- 
tive pages, excluding attachments. 

(E) Any SASP funded through this pro- 
gram in the previous grant cycle shall be 
funded upon reapplication, unless its past 
performance history fails to meet the stan- 
dards established pursuant to clause (i) of 
subparagraph (A). 

(F) The Cal EMA shall conduct a mini- 
mum of one site visit every three years for 
each agency funded to provide sexual as- 
sault/rape crisis centers. The purpose of the 
site visit shall be to conduct a performance 
assessment of, and provide subsequent tech- 
nical assistance for, each center visited. The 
performance assessment shall include, but 
need not be limited to, a review of all of the 
following: 

(i) Progress in meeting program goals 
and objectives. 

(ii) Agency organization and facilities. 

(iii) Personnel policies, files, and train- 
ing. 

(iv) Recordkeeping, budgeting, and ex- 
penditures. 

(v) Documentation, data collection, and 
client confidentiality. 

(G) After each site visit conducted pur- 
suant to subparagraph (F), the Cal EMA 
shall provide a written report to the SASP 
summarizing the performance of the SASP, 
any deficiencies noted, any corrective action 
needed, and a deadline for corrective action 
to be completed. The Cal EMA shall also de- 
velop a corrective action plan for verifying 
the completion of any corrective action re- 
quired. The Cal EMA shall submit its writ- 
ten report to the SASP no more than 60 days 
after the site visit. No grant under the RFA 
process shall be denied if the SASP did not 
receive a site visit during the previous three 
years, unless the Cal EMA is aware of crim- 
inal violations relative to the administration 
of grant funding. 

(H) SASPs receiving written reports of 
deficiencies or orders for corrective action 
after a site visit shall be given no less than 
six months' time to take corrective action 
before the deficiencies or failure to correct 
may be considered in the next RFA process. 
However, the Cal EMA shall have the dis- 
cretion to reduce the time to take corrective 
action in cases where the deficiencies pres- 
ent a significant health or safety risk or 
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when other severe circumstances are found 
to exist. If corrective action is deemed neces- 
sary, and a SASP fails to comply, or if other 
deficiencies exist that, in the judgment of the 
Cal EMA, cannot be corrected, the Cal EMA 
shall determine, using its grading system, 
whether continued funding for the SASP 
should be reduced or denied altogether. If a 
SASP has been determined to be deficient, 
the Cal EMA may, at any point during the 
SASP's funding cycle following the expira- 
tion of the period for corrective action, deny 
or reduce any further funding. 

(I) If a SASP applies or reapplies for 
funding pursuant to this section and that 
funding is denied or reduced, the decision to 
deny or reduce funding shall be provided in 
writing to the SASP, along with a written 
explanation of the reasons for the reduc- 
tion or denial made in accordance with the 
grading system for the RFP or RFA process. 
Except as otherwise provided, any appeal of 
the decision to deny or reduce funding shall 
be made in accordance with the appeal pro- 
cess established by the Cal EMA. The ap- 
peal process shall allow a SASP a minimum 
of 30 days to appeal after a decision to deny 
or reduce funding. All pending appeals shall 
be resolved before final funding decisions 
are reached. 

(J) It is the intent of the Legislature that 
priority for additional funds that become 
available shall be given to currently funded, 
new, or previously unfunded SASPs for ex- 
pansion of services. However, the Cal EMA 
may determine when expansion is needed to 
accommodate underserved or unserved ar- 
eas. If supplemental funding is unavailable, 
the Cal EMA shall have the authority to low- 
er the base level of grants to all currently 
funded SASPs in order to provide funding 
for currently funded, new, or previously un- 
funded SASPs that will provide services in 
underserved or unserved areas. However, to 
the extent reasonable, funding reductions 
shall be reduced proportionately among all 
currently funded SASPs. After the amount 
of funding reductions has been determined, 
SASPs that are currently funded and those 
applying for funding shall be notified of 
changes in the available level of funding pri- 
or to the next application process. Funding 
reductions made under this paragraph shall 
not be subject to appeal. 

(K) Notwithstanding any other provision 
of this section, the Cal EMA may reduce 
funding to a SASP funded pursuant to this 
section if federal funding support is reduced. 
Funding reductions as a result of a reduc- 
tion in federal funding shall not be subject 
to appeal. 

(L) Nothing in this section shall be con- 
strued to supersede any function or duty 
required by federal acts, rules, regulations, 
or guidelines for the distribution of federal 
grants. 

(M) As a condition of receiving funding 
pursuant to this section, a SASP shall do 



each of the following: 

(i) Demonstrate an ability to receive and 
make use of any funds available from gov- 
ernmental, voluntary, philanthropic, or oth- 
er sources that may be used to augment any 
state funds appropriated for purposes of this 
chapter, (ii) Make every attempt to qualify 
for any available federal funding. 

(N) For the purposes of this paragraph, 
"sexual assault" means an act or attempt 
made punishable by Section 220, 261, 261.5, 
262, 264.1, 266c, 285, 286, 288, 288a, or 
647.6. 

(O) For the purposes of this paragraph, 
"sexual assault services program" or "SASP" 
means an agency operating a sexual assault/ 
rape crisis center. 

13838. "Peer counselor" means a provid- 
er of mental health counseling services who 
has completed a specialized course in rape 
crisis counseling skills development, partic- 
ipates in continuing education in rape crisis 
counseling skills development, and provides 
rape crisis counseling in consultation with a 
mental health practitioner licensed within 
the State of California. 

CHAPTER 5. CALIFORNIA 
COMMUNITY CRIME 
RESISTANCE PROGRAM 

13840. The Legislature hereby finds the 
resistance to crime and juvenile delinquency 
requires the cooperation of both community 
and law enforcement officials; and that suc- 
cessful crime resistance programs involving 
the participation of citizen volunteers and 
community leaders shall be identified and 
given recognition. In enacting this chapter, 
the Legislature intends to recognize suc- 
cessful crime resistance and prevention pro- 
grams, disseminate successful techniques 
and information and to encourage local 
agencies to involve citizen volunteers in ef- 
forts to combat crime and related problems. 

13841. As used in this chapter: 

(a) "Community" means city or county 
governments or portions or combinations 
thereof. 

(b) "Elderly or senior citizen" means indi- 
viduals 55 years of age or older. 

(c) "Teenagers and young adults" means 
individuals between the ages of 15 and 24 
years of age. 

(d) "Community policing" means the 
coalescing of community organizations, 
residents, law enforcement, public social 
services, education, churches, and local gov- 
ernmental entities to unitedly combat illegal 
drug activity within a designated neighbor- 
hood, and create employment opportunity 
for neighborhood residents. In no case shall 
"community policing" include expenditures 
for the purchase of law enforcement equip- 
ment which would have been purchased 
from existing resources in the normal course 
of business. 
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13843. (a) Allocation and award of funds 
made available under this chapter shall 
be made upon application to the Office of 
Emergency Services. All applications shall 
be reviewed and evaluated by the Office of 
Emergency Services. 

(b) The Director of Emergency Services 
may allocate and award funds to communi- 
ties developing and providing ongoing citizen 
involvement and crime resistance programs 
in compliance with the established policies 
and criteria of the agency. Applications re- 
ceiving funding under this section shall be 
selected from among those deemed appropri- 
ate for funding according to the criteria, pol- 
icy, and procedures established by the Office 
of Emergency Services. 

(c) With the exception of funds awarded 
for programs authorized under paragraph 
(2) of subdivision (b) of Section 13844, no 
single award of funds under this chapter 
shall exceed a maximum of two hundred fifty 
thousand dollars ($250,000) for a 12-month 
grant period. 

(d) Funds disbursed under this chapter 
shall not supplant local funds that would, 
in the absence of the California Community 
Crime Resistance Program, be made avail- 
able to support crime resistance programs. 

(e) Funds disbursed under this chapter 
shall be supplemented with local funds con- 
stituting, at a minimum, 10 percent of the to- 
tal crime resistance program budget during 
the initial year and 20 percent in subsequent 
periods of funding. 

(f ) Annually, up to a maximum of 10 per- 
cent of the total funds appropriated to the 
Community Crime Resistance Program may 
be used by the Office of Emergency Services 
to support statewide technical assistance, 
training, and public awareness activities re- 
lating to crime prevention. 

(g) Funds awarded under this program as 
local assistance grants shall not be subject 
to review as specified in Section 14780 of the 
Government Code. 

(h) Guidelines shall set forth the terms 
and conditions upon which the Office of 
Emergency Services is prepared to offer 
grants of funds pursuant to statutory au- 
thority. The guidelines do not constitute 
rules, regulations, orders, or standards of 
general application. 

13844. (a) Use of funds granted under the 
California Community Crime Resistance 
Program are restricted to the following ac- 
tivities: 

(1) Further the goal of a statewide crime 
prevention network by supporting the initi- 
ation or expansion of local crime prevention 
efforts. 

(2) Provide information and encourage 
the use of new and innovative refinements 
to the traditional crime prevention model in 
localities that currently maintain a well-es- 
tablished crime prevention program. 

(3) Support the development of a coordi- 



nated service network, including informa- 
tion exchange and case referral between 
such programs as local victim-witness assis- 
tance programs, sexual assault programs, 
gang violence reduction programs, drug sup- 
pression programs, elderly care custodians, 
state and local elderly service programs, 
or any other established and recognizable 
local programs devoted to the lessening of 
crime and the promotion of the community' 
s well-being. 

(b) With respect to the initiation or ex- 
pansion of local crime prevention efforts, 
projects supported under the California 
Community Crime Resistance Program 
shall do either of the following: 

(1) Carry out as many of the following 
activities as deemed, in the judgment of the 
Office of Emergency Services, to be consis- 
tent with available resources: 

(A) Crime prevention programs using tai- 
lored outreach techniques in order to provide 
effective and consistent services for the el- 
derly in the following areas: 

(i) Crime prevention information to elder- 
ly citizens regarding personal safety, fraud, 
theft, grand theft, burglary, and elderly 
abuse. 

(ii) Services designed to respond to the 
specific and diverse crime prevention needs 
of elderly residential communities. 

(iii) Specific services coordinated to as- 
sist in the installation of security devices or 
provision of escort services and victim assis- 
tance. 

(B) Programs to provide training, infor- 
mation, and prevention literature to peace 
officers, elderly care custodians, health 
practitioners, and social service providers 
regarding physical abuse and neglect with- 
in residential health care facilities for the 
elderly. 

(C) Programs to promote neighborhood 
involvement such as, but not limited to, block 
clubs and other community or resident- spon- 
sored anticrime programs. 

(D) Personal safety programs. 

(E) Domestic violence prevention pro- 
grams. 

(F) Crime prevention programs specifi- 
cally geared to youth in schools and school 
district personnel. 

(G) Programs which make available to 
residents and businesses information on 
locking devices, building security, and relat- 
ed crime resistance approaches. 

(H) In cooperation with the Commission 
on Peace Officer Standards and Training, 
support for the training of peace officers in 
crime prevention and its effects on the rela- 
tionship between citizens and law enforce- 
ment. 

(I) Efforts to address the crime prevention 
needs of communities with high proportions 
of teenagers and young adults, low-income 
families, and non-English-speaking resi- 
dents, including juvenile delinquency diver- 
sion, social service referrals, and making 
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available crime resistance literature in ap- 
propriate languages other than English. 

(2) Implement a community policing pro- 
gram in targeted neighborhoods that are 
drug infested. The goal of this program 
shall be to empower the people against il- 
legal drug activity. A program funded pur- 
suant to this chapter shall be able to target 
one or more neighborhoods within the grant 
period. In order to be eligible for funding, the 
program shall have the commitment of the 
community, local law enforcement, school 
districts, and community service groups; 
and shall be supported by either the city 
council or the board of supervisors, whichev- 
er is applicable. 

(c) With respect to the support of new and 
innovative techniques, communities taking 
part in the California Crime Resistance 
Program shall carry out those activities, 
as determined by the Office of Emergency 
Services, that conform to local needs and are 
consistent with available expertise and re- 
sources. These techniques may include, but 
are not limited to, community policing pro- 
grams or activities involving the following: 

(1) Programs to reinforce the security 
of "latchkey" children, including neighbor- 
hood monitoring, special contact telephone 
numbers, emergency procedure training for 
the children, daily telephone checks for the 
children's well-being, and assistance in de- 
veloping safe alternatives to unsupervised 
conditions for children. 

(2) Programs dedicated to educating par- 
ents in procedures designed to do all of the 
following: 

(A) Minimize or prevent the abduction of 
children. 

(B) Assist children in understanding the 
risk of child abduction. 

(C) Maximize the recovery of abducted 
children. 

(3) Programs devoted to developing auto- 
mated systems for monitoring and tracking 
crimes within organized neighborhoods. 

(4) Programs devoted to developing timely 
"feedback mechanisms" whose goals would 
be to alert residents to new crime problems 
and to reinforce household participation in 
neighborhood security organizations. 

(5) Programs devoted to creating and 
packaging special crime prevention ap- 
proaches tailored to the special needs and 
characteristics of California's cultural and 
ethnic minorities. 

(6) Research into the effectiveness of lo- 
cal crime prevention efforts including the 
relationships between crime prevention ac- 
tivities, participants' economic and demo- 
graphic characteristics, project costs, local 
or regional crime rate, and law enforcement 
planning and staff deployment. 

(7) Programs devoted to crime and de- 
linquency prevention through the estab- 
lishment of partnership initiatives utilizing 
elderly and juvenile volunteers. 

(d) All approved programs shall utilize 
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volunteers to assist in implementing and 
conducting community crime resistance pro- 
grams. Programs providing elderly crime 
prevention programs shall recruit senior cit- 
izens to assist in providing services. 

(e) Programs funded pursuant to this 
chapter shall demonstrate a commitment to 
support citizen involvement with local funds 
after the program has been developed and 
implemented with state moneys. 
13845. Selection of communities to receive 
funding shall include consideration of, but 
need not be limited to, the following: 

(1) Compliance with subdivisions (a), (b), 
and (c) of Section 13844. 

(2) The rate of reported crime, by type, 
including, but not limited to, the seven ma- 
jor offenses, in the community making the 
application. 

(3) The number of elderly citizens resid- 
ing in the community compared to the de- 
gree of service to be offered by the program 
for the elderly population. 

(4) The number and ratio of elderly crime 
victims compared to the total senior citizen 
population in that community. 

(5) The number of teenagers and young 
adults residing in the community. 

(6) The number and ratio of crimes com- 
mitted by teenagers and young adults. 

(7) The proportion of families with an in- 
come below the federally established poverty 
level in the community. 

(8) The proportion of non-English-speak- 
ing citizens in the community. 

(9) The display of efforts of cooperation 
between the community and their local law 
enforcement agency in dealing with the 
crime problem. 

(10) Demonstrated effort on the part of 
the applicant to show how funds that may be 
awarded under this program may be coordi- 
nated or consolidated with other local, state 
or federal funds available for the activities 
set forth in Section 13844. 

(11) Applicant must be a city or coun- 
ty government, or portion or combinations 
thereof. 

13845.5. Notwithstanding Section 13845, 
the selection of communities to receive fund- 
ing pursuant to paragraph (2) of subdivision 
(b) of Section 13844 shall include consider- 
ation of, but is not limited to, the following: 

(a) The rate of reported drug crime within 
the community making the application. 

(b) The degree to which the program pro- 
poses to empower the people within the tar- 
geted neighborhoods to combat drug crime. 

(c) The display of efforts of cooperation 
between the community and its local law en- 
forcement agency in dealing with the drug 
crime problem. 

(d) The commitment of the targeted 
neighborhoods to fight the drug problem. 

(e) The commitment of local governmen- 
tal entities to join with law enforcement and 
the citizens to fight the drug problem. At a 



minimum, this commitment shall be demon- 
strated by the school districts, parks and 
recreation departments, public social ser- 
vices, and code enforcement agencies. 

(f) The approval of the program by either 
the city council or the county board of super- 
visors. 

(g) Demonstrated effort on the part of the 
applicant to show how funds that may be 
awarded under this program may be coordi- 
nated or consolidated with other local, state, 
or federal funds available for the activities 
set forth in Section 13844. 

(h) Applicant shall be a city or county law 
enforcement agency, or portion, or combina- 
tion thereof. 

13846. (a) Evaluation and monitoring of 
all grants made under this section shall be 
the responsibility of the office. The office 
shall issue standard reporting forms for re- 
porting the level of activities and number of 
crimes reported in participating communi- 
ties. 

(b) Information on successful programs 
shall be made available and relayed to other 
California communities through the techni- 
cal assistance procedures of the office. 

CHAPTER 5.5. RURAL 
INDIAN CRIME PREVENTION 
PROGRAM 

13847. (a) There is hereby established 
in the Office of Emergency Services a pro- 
gram of financial and technical assistance 
for local law enforcement, called the Rural 
Indian Crime Prevention Program. The pro- 
gram shall target the relationship between 
law enforcement and Native American com- 
munities to encourage and to strengthen 
cooperative efforts and to implement crime 
suppression and prevention programs. 

(b) The Director of Emergency Services 
may allocate and award funds to those local 
units of government, or combinations there- 
of, in which a special program is established 
in law enforcement agencies that meets the 
criteria set forth in Sections 13847.1 and 
13847.2. 

(c) The allocation and award of funds 
shall be made upon application executed by 
the chief law enforcement officer of the appli- 
cant unit of government and approved by the 
legislative body. Funds disbursed under this 
chapter shall not supplant local funds that 
would, in the absence of the Rural Indian 
Crime Prevention Program, be made avail- 
able to support the suppression and preven- 
tion of crime on reservations and rancherias. 

(d) The Director of Emergency Services 
shall prepare and issue administrative 
guidelines and procedures for the Rural 
Indian Crime Prevention Program consis- 
tent with this chapter. 

(e) The guidelines shall set forth the 
terms and conditions upon which the Office 
of Emergency Services is prepared to offer 
grants of funds pursuant to statutory au- 



thority. The guidelines do not constitute 
rules, regulations, orders, or standards of 
general application. 

13847.1. Law enforcement agencies re- 
ceiving funds under this chapter shall meet 
the following criteria: 

(a) Training of law enforcement personnel 
to be culturally sensitive in the delivery of 
services to the Native American communi- 
ties. This training shall include, but shall 
not be limited to, all of the following: 

(1) The creation of an Indian community 
officer position. 

(2) The recruiting and training of Native 
American volunteers to assist in implement- 
ing and conducting reservation or rancheria 
crime prevention programs. 

(b) Increasing community crime aware- 
ness by establishing community involvement 
programs, such as community or neighbor- 
hood watch programs, tailored for reserva- 
tions and rancherias. 

(c) Establishing drug traffic intervention 
programs on reservations through the in- 
creased use of law enforcement and special 
assignment officers. 

(d) Developing a delinquency prevention 
or diversion program for Indian teenagers 
and young adults. 

13847.2. (a) The Rural Indian and Law 
Enforcement Local Advisory Committee 
shall be composed of a chief executive of a 
law enforcement agency, two tribal council 
members, two tribal elders, one Indian law 
enforcement officer, one Indian community 
officer, one representative of the Bureau of 
Indian Affairs, and any additional members 
that may prove to be crucial to the commit- 
tee. All members of the advisory commit- 
tee shall be designated by the Director of 
Emergency Services, who shall provide staff 
services to the advisory committee. 

(b) The Director of Emergency Services, 
in consultation with the advisory committee, 
shall develop specific guidelines, and admin- 
istrative procedures, for the selection of proj- 
ects to be funded by the Rural Indian Crime 
Prevention Program which guidelines shall 
include the selection criteria described in 
this chapter. 

(c) Administration of the overall program 
and the evaluation and monitoring of all 
grants made under this chapter shall be per- 
formed by the Office of Emergency Services, 
provided that funds expended for these func- 
tions shall not exceed 5 percent of the total 
annual amount made available for the pur- 
pose of this chapter. 

CHAPTER 5.7. HIGH 
TECHNOLOGY THEFT 
APPREHENSION AND 
PROSECUTION PROGRAM 

13848. (a) It is the intent of the Legislature 
in enacting this chapter to provide local law 
enforcement and district attorneys with the 
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tools necessary to successfully interdict 
the promulgation of high technology crime. 
According to the federal Law Enforcement 
Training Center, it is expected that states 
will see a tremendous growth in high tech- 
nology crimes over the next few years as com- 
puters become more available and computer 
users more skilled in utilizing technology to 
commit these faceless crimes. High technolo- 
gy crimes are those crimes in which technol- 
ogy is used as an instrument in committing, 
or assisting in the commission of, a crime, or 
which is the target of a criminal act. 

(b) Funds provided under this program 
are intended to ensure that law enforcement 
is equipped with the necessary personnel 
and equipment to successfully combat high 
technology crime which includes, but is not 
limited to, the following offenses: 

(1) White-collar crime, such as check, 
automated teller machine, and credit card 
fraud, committed by means of electronic or 
computer-related media. 

(2) Unlawful access, destruction of or 
unauthorized entry into and use of private, 
corporate, or government computers and net- 
works, including wireless and wireline com- 
munications networks and law enforcement 
dispatch systems, and the theft, intercep- 
tion, manipulation, destruction, or unautho- 
rized disclosure of data stored within those 
computers and networks. 

(3) Money laundering accomplished with 
the aid of computer networks or electronic 
banking transfers. 

(4) Theft and resale of telephone calling 
codes, theft of telecommunications service, 
theft of wireless communication service, and 
theft of cable television services by manipu- 
lation of the equipment used to receive those 
services. 

(5) Software piracy and other unlawful 
duplication of information. 

(6) Theft and resale of computer compo- 
nents and other high technology products 
produced by the high technology industry. 

(7) Remarking and counterfeiting of com- 
puter hardware and software. 

(8) Theft of trade secrets. 

(c) This program is also intended to pro- 
vide support to law enforcement agencies 
by providing technical assistance to those 
agencies with respect to the seizure and 
analysis of computer systems used to com- 
mit high technology crimes or store evidence 
relating to those crimes. 

13848.2. There is hereby established 
a program of financial and technical as- 
sistance for law enforcement and dis- 
trict attorneys' offices, designated the 
High Technology Theft Apprehension and 
Prosecution Program. 

13848.4. (a) Moneys allocated for the 
High Technology Theft Apprehension and 
Prosecution Program pursuant to Section 
13821 shall be expended to fund programs 
to enhance the capacity of local law enforce- 

1148 



ment and prosecutors to deter, investigate, 
and prosecute high technology related 
crimes. Funds shall be expended to fund 
programs to enhance the capacity of local 
law enforcement, state police, and local 
prosecutors to deter, investigate, and pros- 
ecute high technology related crimes. Any 
funds distributed under this chapter shall 
be expended for the exclusive purpose of de- 
terring, investigating, and prosecuting high 
technology related crimes. 

(b) The funds allocated to the Department 
of Justice pursuant to paragraph (4) of sub- 
division (c) of Section 13821 shall be used 
for developing and maintaining a statewide 
database on high technology crime for use 
in developing and distributing intelligence 
information to participating law enforce- 
ment agencies. The funds allocated to the 
California District Attorneys Association 
pursuant to paragraph (4) of subdivision (c) 
of Section 13821, shall be used for the pur- 
poses of establishing statewide programs of 
education, training, and research for public 
prosecutors, investigators, and law enforce- 
ment officers relating to deterring, inves- 
tigating, and prosecuting high technology 
related crimes. 

(c) Any regional task force receiving 
funds under this section may elect to have 
the Department of Justice administer the re- 
gional task force program. The department 
may be reimbursed for any expenditures 
incurred for administering a regional task 
force from funds given to local law enforce- 
ment pursuant to subdivision (b). 

CHAPTER 6. CALIFORNIA 
CAREER CRIMINAL 
APPREHENSION PROGRAM 

13850. The Legislature hereby finds that 
a substantial and disproportionate amount 
of serious crime is committed against the 
people of California by a relatively small 
number of multiple and repeat felony offend- 
ers, commonly known as career criminals. 
In enacting this chapter, the Legislature 
intends to support increased efforts by lo- 
cal law enforcement agencies to investigate 
and apprehend career criminals through 
management, organization and operational 
techniques that have been demonstrated to 
be effective in selected cities and counties in 
this and other states, and through advanced 
state-of-the-art techniques that focus law 
enforcement efforts and resources on iden- 
tifying persons subject to career criminal 
apprehension efforts. 

13851. (a) There is hereby established in 
the Office of Emergency Services a program 
of financial, training, and technical assis- 
tance for local law enforcement, called the 
California Career Criminal Apprehension 
Program. All funds made available to the 
Office of Emergency Services for the pur- 
poses of this chapter shall be administered 
and disbursed by the Director of Emergency 



Services. 

(b) The Director of Emergency Services 
is authorized to allocate and award funds 
to those local units of government or combi- 
nations thereof, in which a special program 
is established in law enforcement agencies 
that meets the criteria set forth in Sections 
13852 and 13853. 

(c) The allocation and award of funds 
shall be made upon application executed by 
the chief law enforcement officer of the ap- 
plicant unit of government and approved by 
the legislative body. Funds disbursed under 
this chapter shall not supplant local funds 
that would, in the absence of the California 
Career Criminal Apprehension Program, be 
made available to support the apprehension 
of multiple or repeat felony criminal offend- 
ers. 

(d) The Director of Emergency Services 
shall prepare and issue administrative 
guidelines and procedures for the California 
Career Criminal Apprehension Program 
consistent with this chapter. 

(e) These guidelines shall set forth the 
terms and conditions upon which the Office 
of Emergency Services is prepared to offer 
grants of funds pursuant to statutory au- 
thority. The guidelines do not constitute 
rules, regulations, orders, or standards of 
general application. 

13852. Law enforcement agencies receiv- 
ing funds under this chapter shall employ 
enhanced law enforcement management ef- 
forts and resources. Enhanced law enforce- 
ment efforts and resources shall include, but 
not be limited to: 

(a) Crime analysis, which is the timely 
collection and study of local crime data to 
perform all of the following: 

(1) Identify evolving or existing crime 
patterns, particularly those involving career 
felony criminals. 

(2) Provide investigative leads. 

(3) Identify geographical areas or popu- 
lation groups experiencing relatively severe 
crime victimization, in order to improve ef- 
fectiveness of crime prevention efforts. 

(4) Provide supporting data for improved 
allocation of overall law enforcement agency 
resources. 

(b) Improved management of patrol and 
investigative operations involving use of 
information resulting from crime analysis, 
which may include participation in multi- 
jurisdictional investigative units and mea- 
sures to increase continuity of investigative 
efforts from the initial patrol response 
through the arrest and prosecution of the of- 
fender. Such measures may include: 

(1) Innovative personnel deployment 
techniques. 

(2) Innovative techniques of case screen- 
ing. 

(3) Management of continuing investiga- 
tions. 

(4) Monitoring of investigation opera- 



tions. 

(c) (1) Each career criminal apprehension 
program, supported under this chapter, shall 
concentrate on the identification and arrest 
of career criminals and the support of their 
subsequent prosecution. The determination 
of which suspected felony offenders shall be 
the subject of career criminal apprehension 
efforts shall be in accordance with written 
criteria developed by the applicant law en- 
forcement agency, consistent with Section 
13853 and approved by the head district 
attorney. Highly qualified and experienced 
personnel shall be assigned to staff career 
criminal apprehension programs. 

(2) Each career criminal apprehension 
program as one of its ongoing functions, 
shall maintain coordination with the pros- 
ecutor assigned to each case resulting from 
its efforts. This coordination should include, 
but not be limited to, case preparation, pro- 
cessing, and adjudication. 

13853. An individual who is under investi- 
gation for the commission or attempted com- 
mission of one or more of the felonies listed 
in paragraph (1) of subdivision (a) of Section 
999e and who is determined to have commit- 
ted three or more separate felony offenses 
not arising out of the same transaction, or 
has been convicted during the preceding 10 
years for the commission or attempted com- 
mission of any felony listed in subdivision 
(a), or at least two convictions during the 
preceding 10 years for the commission or at- 
tempted commission of any felony listed in 
subdivision (b) may be the subject of career 
criminal apprehension efforts. 

(a) Robbery of the first degree, carjacking, 
burglary of the first degree, arson as defined 
in Section 451 or 452, forcible rape, sodomy 
or oral copulation committed with force, 
lewd or lascivious conduct committed upon a 
child, kidnapping as defined in Section 209 
or 209.5, murder, or manslaughter. 

(b) Grand theft, grand theft auto, receiv- 
ing stolen property, robbery of the second 
degree, burglary of the second degree, kid- 
napping as defined in Section 207, assault 
with a deadly weapon or instrument, or any 
unlawful act relating to controlled substanc- 
es in violation of Section 11351 or 11352 of 
the Health and Safety Code. For purposes 
of this chapter, the 10-year periods speci- 
fied in this section shall be exclusive of any 
time which the arrested person has served 
in state prison. 

13854. (a) The Director of Emergency 
Services shall develop specific guidelines, 
and administrative procedures, for the se- 
lection of the California Career Criminal 
Apprehension Program. 

(b) Administration of the overall program 
and the evaluation and monitoring of all 
grants made under this chapter shall be per- 
formed by the Office of Emergency Services, 
provided that funds expended for those func- 
tions shall not exceed 7.5 percent of the total 
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annual amount made available for the pur- 
pose of this chapter. 

(c) Local assistance grants made pursu- 
ant to this chapter shall not be subject to re- 
view pursuant to Section 10290 of the Public 
Contract Code. 

CHAPTER 7. SUPPRESSION 
OF DRUG ABUSE IN SCHOOLS 

13860. The Legislature finds and declares 
that a substantial drug abuse and drug 
trafficking problem exists among school-age 
children on and around school campuses 
in the State of California. By enacting this 
chapter, it is the intention of the Legislature 
to support increased efforts by local law 
enforcement agencies, working in conjunc- 
tion with school districts and county drug 
offices to suppress trafficking and prevent 
drug abuse among school age children on 
and around school campuses through the 
development of innovative and model pro- 
grams by local law enforcement agencies 
and schools and drug abuse agencies. As 
used in this chapter, drugs are defined as 
marijuana, inhalants, narcotics, dangerous 
drugs, pharmaceuticals, glue and alcohol. It 
is the further intention of the Legislature to 
establish a program of financial and techni- 
cal assistance for local law enforcement and 
school districts. 

13861. There is hereby created in the Office 
of Emergency Services the Suppression of 
Drug Abuse in Schools Program. All funds 
made available to the Office of Emergency 
Services for the purposes of this chapter 
shall be administered and disbursed by the 
Director of Emergency Services in consul- 
tation with the State Suppression of Drug 
Abuse in Schools Advisory Committee estab- 
lished pursuant to Section 13863. 

(a) The Director of Emergency Services, 
in consultation with the State Suppression of 
Drug Abuse in Schools Advisory Committee, 
is authorized to allocate and award funds 
to local law enforcement agencies and pub- 
lic schools jointly working to develop drug 
abuse prevention and drug trafficking sup- 
pression programs in substantial compli- 
ance with the policies and criteria set forth 
in Sections 13862 and 13863. 

(b) The allocation and award of funds 
shall be made upon the joint application by 
the chief law enforcement officer of the coap- 
plicant law enforcement agency and approved 
by the law enforcement agency's legislative 
body and the superintendent and board of 
the school district coapplicant. The joint ap- 
plication of the law enforcement agency and 
the school district shall be submitted for re- 
view to the Local Suppression of Drug Abuse 
in Schools Advisory Committee established 
pursuant to paragraph (4) of subdivision 
(a) of Section 13862. After review, the ap- 
plication shall be submitted to the Office of 
Emergency Services. Funds disbursed under 
this chapter may enhance but shall not sup- 



plant local funds that would, in the absence 
of the Suppression of Drug Abuse in Schools 
Program, be made available to suppress and 
prevent drug abuse among schoolage chil- 
dren and to curtail drug trafficking in and 
around school areas. 

(c) The coapplicant local law enforcement 
agency and the coapplicant school district 
may enter into interagency agreements be- 
tween themselves which will allow the man- 
agement and fiscal tasks created pursuant 
to this chapter and assigned to both the law 
enforcement agency and the school district 
to be performed by only one of them. 

(d) Within 90 days of the effective date 
of this chapter, the Director of Emergency 
Services, in consultation with the State 
Suppression of Drug Abuse in Schools 
Advisory Committee established pursuant 
to Section 13863, shall prepare and issue 
administrative guidelines and procedures 
for the Suppression of Drug Abuse in Schools 
Program consistent with this chapter. In ad- 
dition to all other formal requirements that 
may apply to the enactment of these guide- 
lines and procedures, a complete and final 
draft shall be submitted within 60 days 
of the effective date of this chapter to the 
Chairpersons of the Committee on Criminal 
Law and Public Safety of the Assembly and 
the Judiciary Committee of the Senate of the 
California Legislature. 

13862. Law enforcement agencies and 
school districts receiving funds under this 
chapter shall concentrate enhanced appre- 
hension, prevention, and education efforts 
and resources on drug abuse and drug traf- 
ficking in and around school campuses. 

(a) These enhanced apprehension, pre- 
vention, and education efforts shall include, 
but not be limited to: 

(1) Drug traffic intervention programs. 

(2) School and classroom-oriented pro- 
grams, using tested drug abuse education 
curriculum that provides indepth and ac- 
curate information on drugs, which may 
include the participation of local law enforce- 
ment agencies and qualified drug abuse pre- 
vention specialists and which are designed 
to increase teachers' and students' aware- 
ness of drugs and their effects. 

(3) Family oriented programs aimed at 
preventing drug abuse which may include 
the participation of community-based orga- 
nizations experienced in the successful oper- 
ation of such programs. 

(4) The establishment of a Local 
Suppression of Drug Abuse in Schools 
Advisory Committee. The committee shall 
be established and appointed by the board 
of supervisors of each county and city and 
county. However, if the agency receiving 
funds under this chapter is a city agency 
and the program does not involve any county 
agency, or if a county agency is involved and 
the county board of supervisors consents, the 
committee shall be established and appoint - 
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ed by the city council. The committee may 
be a newly created committee or an existing 
local drug abuse committee as designated 
by the board or city council. The committee 
shall be composed of, at a minimum, the fol- 
lowing: 

(A) Local law enforcement executives. 

(B) School district executives. 

(C) Schoolsite staff, which includes ad- 
ministrators, teachers, or other credentialed 
personnel. 

(D) Parents. 

(E) Students. 

(F) School peace officers. 

(G) County drug program administrators 
designated pursuant to Section 11962 of the 
Health and Safety Code. 

(H) Drug prevention program executives. 

(5) Development and distribution of ap- 
propriate written and audio -visual aids for 
training of school and law enforcement staff 
for handling drug-related problems and of- 
fenses. Appropriate existing aids may be uti- 
lized in lieu of development of new materials. 

(6) Development of prevention and in- 
tervention programs for elementary school 
teachers and students, including utilization 
of existing prevention and intervention pro- 
grams. 

(7) Development of a coordinated inter- 
vention system that identifies students with 
chronic drug abuse problems and facilitates 
their referral to a drug abuse treatment pro- 
gram. 

(b) Enhanced apprehension, prevention, 
and education efforts commenced under this 
section shall be a joint effort between local 
law enforcement and local school districts 
in cooperation with county drug program of- 
fices. These efforts shall include, but not be 
limited to, the concentration of apprehension 
efforts in "problem" areas identified by local 
school authorities. 

(c) Funds appropriated pursuant to this 
chapter may be used in part to support 
state-level development and statewide dis- 
tribution of appropriate written and au- 
dio-visual aids for public awareness and 
training of school and law enforcement staff 
for handling drug-related problems and of- 
fenses. When existing aids can be identified, 
these aids may be utilized in lieu of the de- 
velopment of new aids. 

13864. There is hereby created in 
the Office of Emergency Services the 
Comprehensive Alcohol and Drug Prevention 
Education component of the Suppression of 
Drug Abuse in Schools Program in public el- 
ementary schools in grades 4 to 6, inclusive. 
Notwithstanding Section 13861 or any oth- 
er provision in this code, all Comprehensive 
Alcohol and Drug Prevention Education com- 
ponent funds made available to the Office of 
Emergency Services in accordance with the 
Classroom Instructional Improvement and 
Accountability Act shall be administered 
by and disbursed to county superintendents 



of schools in this state by the Director of 
Emergency Services. All applications for that 
funding shall be reviewed and evaluated by 
the Office of Emergency Services, in consul- 
tation with the State Department of Health 
Care Services and the State Department of 
Education. 

(a) The Director of Emergency Services 
is authorized to allocate and award funds 
to county department superintendents of 
schools for allocation to individual school 
districts or to a consortium of two or more 
school districts. Applications funded under 
this section shall comply with the criteria, 
policies, and procedures established under 
subdivision (b) of this section. 

(b) As a condition of eligibility for the 
funding described in this section, the school 
district or consortium of school districts shall 
have entered into an agreement with a local 
law enforcement agency to jointly implement 
a comprehensive alcohol and drug abuse pre- 
vention, intervention, and suppression pro- 
gram developed by the Office of Emergency 
Services, in consultation with the State 
Department of Health Care Services and the 
State Department of Education, containing 
all of the following components: 

(1) A standardized age -appropriate cur- 
riculum designed for pupils in grades 4 to 6, 
inclusive, specifically tailored and sensitive 
to the socioeconomic and ethnic characteris- 
tics of the target pupil population. Although 
new curricula shall not be required to be 
developed, existing curricula may be mod- 
ified and adapted to meet local needs. The 
elements of the standardized comprehensive 
alcohol and drug prevention education pro- 
gram curriculum shall be defined and ap- 
proved by the Governor's Policy Council on 
Drug and Alcohol Abuse, as established by 
Executive Order No. D-70-80. 

(2) A planning process that includes as- 
sessment of the school district's character- 
istics, resources, and the extent of problems 
related to juvenile drug abuse, and input 
from local law enforcement agencies. 

(3) A school district governing board pol- 
icy that provides for a coordinated interven- 
tion system that, at a minimum, includes 
procedures for identification, intervention, 
and referral of at-risk alcohol- and drug-in- 
volved youth, and identifies the roles and 
responsibilities of law enforcement, school 
personnel, parents, and pupils. 

(4) Early intervention activities that in- 
clude, but are not limited to, the identifi- 
cation of pupils who are high risk or have 
chronic drug abuse problems, assessment, 
and referral for appropriate services, includ- 
ing ongoing support services. 

(5) Parent education programs to initiate 
and maintain parental involvement, with an 
emphasis for parents of at-risk pupils. 

(6) Staff and in-service training pro- 
grams, including both indepth training for 
the core team involved in providing program 
services and general awareness training for 
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all school faculty and administrative, cre- 
dentialed, and noncredentialed school per- 
sonnel. 

(7) In-service training programs for local 
law enforcement officers. 

(8) School, law enforcement, and com- 
munity involvement to ensure coordination 
of program services. Pursuant to that co- 
ordination, the school district or districts 
and other local agencies are encouraged to 
use a single community advisory committee 
or task force for drug, alcohol, and tobacco 
abuse prevention programs, as an alterna- 
tive to the creation of a separate group for 
that purpose under each state or federally 
funded program. 

(c) The application of the county super- 
intendent of schools shall be submitted to 
the Office of Emergency Services. Funds 
made available to the Office of Emergency 
Services for allocation under this section 
are intended to enhance, but shall not sup- 
plant, local funds that would, in the absence 
of the Comprehensive Alcohol and Drug 
Prevention Education component, be made 
available to prevent, intervene in, or sup- 
press drug abuse among schoolage children. 
For districts that are already implementing 
a comprehensive drug abuse prevention pro- 
gram for pupils in grades 4 to 6, inclusive, 
the county superintendent shall propose the 
use of the funds for drug prevention activities 
in school grades other than 4 to 6, inclusive, 
compatible with the program components of 
this section. The expenditure of funds for 
that alternative purpose shall be approved 
by the Director of Emergency Services. 

(1) Unless otherwise authorized by the 
Office of Emergency Services, each county 
superintendent of schools shall be the fis- 
cal agent for any Comprehensive Alcohol 
and Drug Prevention Education component 
award, and shall be responsible for ensuring 
that each school district within that coun- 
ty receives the allocation prescribed by the 
Office of Emergency Services. Each county 
superintendent shall develop a countywide 
plan that complies with program guidelines 
and procedures established by the Office of 
Emergency Services pursuant to subdivision 
(d). A maximum of 5 percent of the county's 
allocation may be used for administrative 
costs associated with the project. 

(2) Each county superintendent of schools 
shall establish and chair a local coordinating 
committee to assist the superintendent in 
developing and implementing a countywide 
implementation plan. This committee shall 
include the county drug administrator, law 
enforcement executives, school district gov- 
erning board members and administrators, 
school faculty, parents, and drug prevention 
and intervention program executives select- 
ed by the superintendent and approved by 
the county board of supervisors. 

(d) The Director of Emergency Services, 
in consultation with the State Department 
of Health Care Services and the State 
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Department of Education, shall prepare 
and issue guidelines and procedures for the 
Comprehensive Alcohol and Drug Prevention 
Education component consistent with this 
section. 

(e) The Comprehensive Alcohol and Drug 
Prevention Education component guidelines 
shall set forth the terms and conditions upon 
which the Office of Emergency Services is 
prepared to award grants of funds pursu- 
ant to this section. The guidelines shall not 
constitute rules, regulations, orders, or stan- 
dards of general application. 

(f) Funds awarded under the 
Comprehensive Alcohol and Drug Prevention 
Education Program shall not be subject to 
Section 10318 of the Public Contract Code. 

(g) Funds available pursuant to Item 
8100-111-001 and Provision 1 of Item 
8100-001-001 of the Budget Act of 1989, or 
the successor provision of the appropriate 
Budget Act, shall be allocated to implement 
this section. 

(h) The Director of Emergency Services 
shall collaborate, to the extent possible, 
with other state agencies that administer 
drug, alcohol, and tobacco abuse prevention 
education programs to streamline and sim- 
plify the process whereby local educational 
agencies apply for drug, alcohol, and tobac- 
co education funding under this section and 
under other state and federal programs. 
The Office of Emergency Services, the State 
Department of Health Care Services, the 
State Department of Education, and other 
state agencies, to the extent possible, shall 
develop joint policies and collaborate plan- 
ning in the administration of drug, alcohol, 
and tobacco abuse prevention education pro- 
grams. 

CHAPTER 8. INFORMATION 
ON RACIAL, ETHNIC AND 
RELIGIOUS CRIMES 

13872. The crimes that shall be the focus 
of this chapter shall include a wide variety of 
incidents, which reflect obvious racial, eth- 
nic, or religious motivations, ranging from 
vandalizing a place of worship to assaults 
between members of gangs, including, but 
not limited to, incidents that occur on school 
grounds and between gang members and any 
other incidents that law enforcement officers 
on a case-by-case basis identify as having a 
racial, ethnic or religious motivation. They 
shall not include incidents of discrimination 
in employment. 

CHAPTER 8.6. LAW 
ENFORCEMENT RESPONSE 
TO DRUG ENDANGERED 
CHILDREN 

13879.80. (a) Every law enforcement and 
social services agency in this state is encour- 
aged to develop, adopt, and implement writ- 
ten policies and standards for their response 



to narcotics crime scenes where a child is 
either immediately present or where there 
is evidence that a child lives, by January 
1, 2005. These policies shall reflect the fact 
that exposing a child to the manufacturing, 
trafficking, and use of narcotics is criminal 
conduct and that a response coordinated by 
law enforcement and social services agencies 
is essential to the child's health and welfare. 

(b) The needs of a drug endangered child 
are best served with written policies encour- 
aging the arrest of an individual for child 
endangerment where there is probable cause 
that an offense has been committed coordi- 
nated with an appropriate investigation of 
the child' s welfare by child protective agen- 
cies. Protocols that encourage a dependency 
investigation contemporaneous with a law 
enforcement investigation at a narcotics 
crime scene, when appropriate, are consis- 
tent with a child's best interest. 
13879.81. Communities are encouraged 
to form multijurisdictional groups that 
include law enforcement officers, prosecu- 
tors, public health professionals, and social 
workers to address the welfare of children 
endangered by parental drug use. These co- 
ordinated groups should develop standards 
and protocols, evidenced by memorandums 
of understanding, that address the follow- 
ing: 

(a) Felony and misdemeanor arrests. 

(b) Immediate response of protective so- 
cial workers to a narcotics crime scene in- 
volving a child. 

(c) Outsourcing protective social workers 
to law enforcement. 

(d) Dependency investigations. 

(e) Forensic drug testing and interview- 
ing. 

(f) Decontamination of a child found in a 
lab setting. 

(g) Medical examinations and develop- 
mental evaluations. 

(h) Creation of two hours of P.O.S.T. drug 
endangered children awareness training. 

CHAPTER 9. CALIFORNIA 
MAJOR NARCOTIC VENDORS 
PROSECUTION LAW 

13880. (a) The Legislature finds and de- 
clares that the production and sale of narcot- 
ics is an ever increasing problem because of 
the substantial illicit profits derived there- 
from. The Legislature further finds and 
declares that a substantial and dispropor- 
tionate amount of serious crime is associated 
with the cultivation, processing, manufac- 
turing, and sale of narcotics. 

(b) The Legislature finds and declares 
that the level of production, distribution, 
and sale of narcotics in small counties in 
this state threatens the well-being not only 
of citizens of those counties, but of the rest of 
the state as well. Since many of these coun- 
ties have experienced less growth in their 
general purpose revenues than the rest of 



the state, and yet are required to bear the 
burden of funding disproportionate crimi- 
nal justice costs associated with the produc- 
tion, distribution, and sale of narcotics, the 
Legislature recognizes the need to provide 
financial assistance for these counties. 

(c) The Legislature intends to support 
intensified efforts by district attorneys' of- 
fices to prosecute drug producers and sell- 
ers through organizational and operational 
techniques that have been proven effective 
in selected jurisdictions in this and other 
states. 

13881. (a) There is hereby established in 
the office a program of financial and techni- 
cal assistance for district attorneys' offices, 
designated the California Major Narcotic 
Vendors Prosecution Law. All funds ap- 
propriated to the office for the purposes of 
this chapter shall be administered and dis- 
bursed by the director in consultation with 
the California Council on Criminal Justice, 
and shall to the greatest extent feasible be 
coordinated or consolidated with federal 
funds that may be made available for these 
purposes. 

(b) The director is authorized to allo- 
cate and award funds to counties in which 
the California Major Narcotic Vendors 
Prosecution Law is implemented in substan- 
tial compliance with the policies and criteria 
set forth in this chapter. 

(c) The allocation and award of funds shall 
be made upon application executed by the 
county's district attorney and approved by its 
board of supervisors. Funds disbursed under 
this chapter shall not supplant local funds 
that would, in the absence of the California 
Major Narcotic Vendors Prosecution Law, 
be made available to support the prosecu- 
tion of felony drug cases. Funds available 
under this program shall not be subject to 
review, as specified in Section 14780 of the 
Government Code. 

(d) The director shall prepare and issue 
written program and administrative guide- 
lines and procedures for the California Major 
Narcotic Vendors Prosecution Program con- 
sistent with this chapter, which shall be sub- 
mitted to the Chairpersons of the Assembly 
Committee on Public Safety and the Senate 
Committee on Criminal Procedure. These 
guidelines shall permit the selection of a 
county for the allocation and award of funds 
only on a finding by the office that the county 
is experiencing a proportionately significant 
increase in major narcotic cases. Further, 
the guidelines shall provide for the alloca- 
tion and award of funds to small county ap- 
plicants, as designated by the director. The 
guidelines shall also provide that any funds 
received by a county under this chapter shall 
be used only for the prosecution of cases in- 
volving major narcotic dealers. For purposes 
of this subdivision, "small county" means 
a county having a population of 200,000 or 
less. 
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13882. California major narcotic vendors 
prosecution units receiving funds under this 
chapter shall concentrate enhanced prosecu- 
tion efforts and resources upon individuals 
identified under selection criteria set forth 
in Section 13883. Enhanced prosecution ef- 
forts and resources shall include, but not be 
limited to, all of the following: 

(a) "Vertical" prosecutorial representa- 
tion, whereby the prosecutor who makes the 
initial filing or appearance in a drug case 
will perform all subsequent court appear- 
ances on that particular case through its 
conclusion, including the sentencing phase. 

(b) Assignment of highly qualified inves- 
tigators and prosecutors to drug cases. 

(c) Significant reduction of caseloads for 
investigators and prosecutors assigned to 
drug cases. 

13883. (a) An individual may be the sub- 
ject of the California Major Narcotic Vendors 
Prosecution Law prosecution efforts who is 
under arrest for the commission or attempt- 
ed commission of one or more felonies relat- 
ing to controlled substances in violation of 
Section 11351, 11352, 11358, 11378, 11378.5, 
11379, 11379.5, or 11383 of the Health and 
Safety Code. 

(b) In applying the criteria set forth in 
subdivision (a), a district attorney may, con- 
sistent with the provisions of subdivision 

(d) of Section 13881, elect to limit drug 
prosecution efforts to persons arrested for 
any one or more of the felonies listed in sub- 
division (a) if crime statistics demonstrate 
that the incidence of that felony or felonies 
presents a particularly serious problem in 
the county. 

(c) In exercising the prosecutorial dis- 
cretion granted by this section, the district 
attorney shall consider (1) the character, 
background, and prior criminal background 
of the defendant, and (2) the number and the 
seriousness of the offenses currently charged 
against the defendant. 

13884. (a) Each district attorney's office 
establishing a California major narcot- 
ic vendors prosecution unit and receiving 
state support under this chapter shall 
adopt and pursue the following policies 
for the California Major Narcotic Vendors 
Prosecution Law cases: 

(1) All reasonable prosecutorial efforts 
shall be made to resist the pretrial release of 
a charged defendant selected for prosecution 
under the California Major Narcotic Vendors 
Prosecution Law. 

(2) All reasonable prosecutorial efforts 
shall be made to persuade the court to im- 
pose the most severe authorized sentence 
upon a person convicted after prosecution 
under the California Major Narcotic Vendors 
Prosecution Law. 

(3) All reasonable prosecutorial efforts 
shall be made to reduce the time between 
arrest and disposition of charge against 
an individual selected for prosecution un- 



der the California Major Narcotic Vendors 
Prosecution Law. 

(b) The selection criteria set forth in 
Section 13883 shall be adhered to for 
each California Major Narcotic Vendors 
Prosecution Law case unless, in the rea- 
sonable exercise of prosecutor's discretion, 
extraordinary circumstances require the 
departure from those policies in order to 
promote the general purposes and intent of 
this chapter. 

CHAPTER 9.5. STATEWIDE 
SEXUAL PREDATOR 
APPREHENSION TEAM 

13885. The Legislature hereby finds that 
a substantial and disproportionate amount 
of sexual offenses are committed against 
the people of California by a relatively small 
number of multiple and repeat sex offenders. 
In enacting this chapter, the Legislature in- 
tends to support efforts of the criminal jus- 
tice community through a focused effort by 
law enforcement and prosecuting agencies 
to identify, locate, apprehend, and prosecute 
sex offenders. 

13885.1. The Attorney General shall 
maintain, upon appropriation of funds by the 
Legislature, a statewide Sexual Predator 
Apprehension Team force. The Sexual 
Predator Apprehension Team force shall be 
comprised of special agent teams throughout 
California. The teams shall focus on repeat 
sex offenders, and perform the following ac- 
tivities: 

(a) Coordinate state and local investiga- 
tive resources to apprehend high risk sex 
offenders and persons required to register 
under Section 290 who violate the law or 
conditions of probation or parole. 

(b) Target and monitor chronic repeat vi- 
olent sex offenders before the commission of 
additional sexual offenses. 

(c) Develop profiles in unsolved sexual as- 
sault cases. 

13885.15. (a) The special agent teams es- 
tablished pursuant to Section 13885.1 shall 
also take a proactive role in the investigation 
and prosecution of preferential child molest- 
ers and sexual exploiters. 

(b) For purposes of this section, "prefer- 
ential child molester" means a person whose 
primary sex drive is directed toward chil- 
dren. A preferential child molester is distin- 
guished from a situational child molester, 
who will use children sexually in times of 
stress because of a lack of impulse control or 
as a result of circumstances. 

13885.2. The Attorney General, subject 
to the availability of funds, shall estab- 
lish in the Department of Justice the High 
Risk Sex Offender Program, which is here- 
by created, which shall receive the Facts of 
Offense Sheets, pursuant to Section 1203e. 
The program shall use the scores of sex of- 
fenders reported on the Facts of Offense 
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Sheets for the purpose of identifying, as- 
sessing, monitoring, and containing those 
sex offenders at a high risk of reoffending. 
This shall be a statewide program. It is the 
intent of the Legislature that this statewide 
program shall not affect the operation of 
the Serious Habitual Offender Program au- 
thorized by Chapter 10 (commencing with 
Section 13890) involving the Counties of 
San Francisco, San Mateo, Santa Clara, 
Santa Cruz, Alameda, Contra Costa, Napa, 
Sonoma, Solano, and Marin which shall be- 
come inoperative on July 1, 1994. 

13885.4. As used in this chapter, "high 
risk sex offenders" means those persons who 
are required to register as sex offenders pur- 
suant to the Sex Offender Registration Act 
and who have been assessed with a score 
indicating a "high risk" on the SARATSO 
identified for that person's specific popula- 
tion as set forth in Section 290.04, or who 
are identified as being at a high risk of reof- 
fending by the Department of Justice, based 
on the person's SARATSO score when con- 
sidered in combination with other, empiri- 
cally based risk factors. 

13885.6. The Department of Justice 
shall establish and maintain a comprehen- 
sive file of existing information maintained 
by law enforcement agencies, probation de- 
partments, the Department of Corrections 
and Rehabilitation, the State Department 
of State Hospitals, the Department of 
Motor Vehicles, and the Department of 
Justice. The Department of Justice may 
request the Department of Corrections and 
Rehabilitation, the State Department of 
State Hospitals, the Department of Motor 
Vehicles, law enforcement agencies, and pro- 
bation departments to provide existing in- 
formation from their files regarding persons 
identified by the Department of Justice as 
high risk sex offenders pursuant to Section 
13885.4. The Department of Corrections 
and Rehabilitation, the State Department 
of State Hospitals, the Department of Motor 
Vehicles, law enforcement agencies, and 
probation departments, when requested by 
the Department of Justice, shall provide 
copies of existing information maintained 
in their files regarding persons identified 
by the Department of Justice as high risk 
sex offenders and shall provide followup 
information to the Department of Justice 
as it becomes available, unless otherwise 
prohibited by federal law. This information 
shall include, but is not limited to, criminal 
histories, Facts of Offense Sheets, sex of- 
fender registration records, police reports, 
probation and presentencing reports, judi- 
cial records and case files, juvenile records, 
psychological evaluations and psychologi- 
cal hospital reports, and sexually violent 
predator treatment program reports. This 
information shall also include records that 
have been sealed. This information shall be 
provided to the Department of Justice in a 



manner and format jointly approved by the 
submitting department and the Department 
of Justice. This high risk sex offender file 
shall be maintained by the Department of 
Justice High Risk Sex Offender Program 
and shall contain a complete physical de- 
scription and method of operation of the high 
risk sex offender, information describing 
his or her interaction with criminal justice 
agencies, and his or her prior criminal re- 
cord. The Department of Justice also shall 
prepare a bulletin on each high risk sex of- 
fender for distribution to law enforcement 
agencies. 

13885.8. The Department of Justice shall 
electronically provide a bulletin on each 
high risk sex offender to law enforcement 
agencies via the California Sex Offender 
Registry database and the California Law 
Enforcement Web (CLEW). Upon request, 
the department shall provide the complete 
file of information on a high risk sex offend- 
er to law enforcement agencies, district at- 
torneys, and the courts for the purpose of 
identifying, apprehending, prosecuting, and 
sentencing high risk sex offenders. 

CHAPTER 9.7. COUNTY 
SEXUAL ASSAULT FELONY 
ENFORCEMENT (SAFE)TEAM 
PROGRAM 

13887. (a) Any county may establish and 
implement a sexual assault felony enforce- 
ment (SAFE) team program pursuant to the 
provisions of this chapter. 

(b) The Legislature finds and declares 
that identifying and developing reliable and 
sustainable funding for SAFE teams estab- 
lished by this chapter, including those estab- 
lished in rural and regional areas, is critical 
for reducing sexual assaults in California. 

13887.1. (a) The mission of this program 
shall be to reduce violent sexual assault 
offenses in the county through proactive 
surveillance and arrest of habitual sexual 
offenders, as defined in Section 667.71, and 
strict enforcement of registration require- 
ments for sex offenders pursuant to Section 
290. 

(b) The proactive surveillance and arrest 
authorized by this chapter shall be conduct- 
ed within the limits of existing statutory 
and constitutional law. 

(c) The mission of this program shall also 
be to provide community education regard- 
ing the purposes of Chapter 5.5 (commenc- 
ing with Section 290) of Title 9 of Part 2. The 
goal of community education is to do all of 
the following: 

(1) Provide information to the public 
about ways to protect themselves and fam- 
ilies from sexual assault. 

(2) Emphasize the importance of using 
the knowledge of the presence of registered 
sex offenders in the community to enhance 
public safety. 
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(3) Explain that harassment or vigilan- 
tism against registrants may cause them to 
disappear and attempt to live without su- 
pervision, or to register as transients, which 
would defeat the purpose of sex offender reg- 
istration. 

13887.2. The regional SAFE teams may 
consist of officers and agents from the follow- 
ing law enforcement agencies: 

(a) Police departments. 

(b) Sheriff's departments. 

(c) The Bureau of Investigations of the 
Office of the District Attorney. 

(d) County probation departments. 

(e) To the extent that these agencies have 
available resources, the following law en- 
forcement agencies: 

(1) The Department of Justice. 

(2) The Department of the California 
Highway Patrol. 

(3) The Department of Corrections and 
Rehabilitation. 

(4) The Federal Bureau of Investigation. 

13887.3. The program established pursu- 
ant to this chapter shall have the following 
objectives: 

(a) To identify, monitor, arrest, and as- 
sist in the prosecution of habitual sexual 
offenders who violate the terms and condi- 
tions of their probation or parole, who fail to 
comply with the registration requirements 
of Section 290, or who commit new sexual 
assault offenses. 

(b) To collect data to determine if the pro- 
active law enforcement procedures adopted 
by the program are effective in reducing vio- 
lent sexual assault offenses. 

(c) To develop procedures for operating a 
multijurisdictional regional task force. 

13887.4. Nothing in this chapter shall be 
construed to authorize the otherwise unlaw- 
ful violation of any person's rights under the 
law. 

CHAPTER 10. 
CALIFORNIA FORENSIC 
SCIENCE LABORATORY 
ENHANCEMENT PROGRAM 

13890. It is the intent of the Legislature to 
review the needs assessment report, as pro- 
vided for in Section 13892, prior to providing 
additional funds for support of local forensic 
laboratory services or improvements. 

13891. This chapter shall be known and 
may be cited as the California Forensic 
Science Laboratory Enhancement Act. 

CHAPTER 11. VICTIMS' 
LEGAL RESOURCE CENTER 

13897. The Legislature finds and declares 
each of the following: 

(a) The citizens of California have ex- 
pressed great concern for the plight of crime 
victims. 

(b) It is in the best interest, not only of the 



victims and their families, but also of all the 
citizens of California to ensure that crime 
victims receive comprehensive assistance in 
overcoming the effects of victimization. 

(c) While many options and rights exist 
for the crime victim, including providing 
financial assistance pursuant to Chapter 5 
(commencing with Section 13959) of Part 4 
of Division 3 of Title 2 of the Government 
Code, participation in sentencing and parole 
eligibility hearings of criminal perpetrators, 
civil litigation against the perpetrator and 
third parties, assistance from victim-wit- 
ness programs, and private support and 
counseling services, research indicates that 
many crime victims suffer needlessly be- 
cause they are not aware of these options 
and rights, or are apprehensive or uncertain 
about where to go for assistance or how to 
exercise their rights. 

(d) It is thus necessary to provide a re- 
source center, statewide in scope, where vic- 
tims of crime, their families, and providers 
of services to victims of crime can receive 
referral information, assistance, and legal 
guidance in order to deal effectively with 
the needs of victims of crime and minimize 
the continuing victimization process, which 
often results from a complex justice system. 
This resource center shall be independent, 
offer victims assistance in understanding 
and effectively exercising their legal rights, 
provide information about their rights and 
the workings of the criminal justice system, 
and direct them to appropriate local resourc- 
es and agencies which can offer further as- 
sistance. The resource center shall provide, 
on a statewide basis, information assistance 
for all crime victims without charge and 
shall complement the efforts of various lo- 
cal programs, including victim-witness pro- 
grams, rape crisis units, domestic violence 
projects, and child abuse centers. 

13897.1. There shall be established 
a resource center which shall operate a 
statewide, toll-free information service, 
consisting of legal and other information, 
for crime victims and providers of services 
to crime victims. The center shall provide 
information and educational materials dis- 
cussing victims' legal rights. The center 
shall distribute these materials to adminis- 
trative agencies, law enforcement agencies, 
victim-service programs, local, regional, 
and statewide education systems, appropri- 
ate human service agencies, and political, 
social, civic, and religious leaders and orga- 
nizations. As used in this chapter, "provid- 
er of services to crime victims" means any 
hospital, doctor, attorney, local or statewide 
rape crisis center, domestic violence center, 
child abuse counseling center, or victims' 
witness center that seeks to assist crime vic- 
tims in understanding and exercising their 
legal rights, including those under Chapter 
5 (commencing with Section 13959) of Part 
4 of Division 3 of Title 2 of the Government 
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Code. 

13897.2. (a) The Office of Emergency 
Services shall grant an award to an appro- 
priate private, nonprofit organization, to 
provide a statewide resource center, as de- 
scribed in Section 13897.1. 
(b) The center shall: 

(1) Provide callers with information about 
victims' legal rights to compensation pursu- 
ant to Chapter 5 (commencing with Section 
13959) of Part 4 of Division 3 of Title 2 of the 
Government Code and, where appropriate, 
provide victims with guidance in exercising 
these rights. 

(2) Provide callers who provide services to 
victims of crime with legal information re- 
garding the legal rights of victims of crime. 

(3) Advise callers about any potential civ- 
il causes of action and, where appropriate, 
provide callers with references to local legal 
aid and lawyer referral services. 

(4) Advise and assist callers in under- 
standing and implementing their rights to 
participate in sentencing and parole eligibil- 
ity hearings as provided by statute. 

(5) Advise callers about victims' rights in 
the criminal justice system, assist them in 
overcoming problems, including the return 
of property, and inform them of any proce- 
dures protecting witnesses. 

(6) Refer callers, as appropriate, to local 
programs, which include victim-witness pro- 
grams, rape crisis units, domestic violence 
projects, and child sexual abuse centers. 

(7) Refer callers to local resources for in- 
formation about appropriate public and pri- 
vate benefits and the means of obtaining aid. 

(8) Publicize the existence of the toll-free 
service through the print and electronic 
media, including public service announce- 
ments, brochures, press announcements, 
various other educational materials, and 
agreements for the provision of publicity, by 
private entities. 

(9) Compile comprehensive referral lists 
of local resources that include the follow- 
ing: victims' assistance resources, including 
legal and medical services, financial assis- 
tance, personal counseling and support ser- 
vices, and victims' support groups. 

(10) Produce promotional materials for 
distribution to law enforcement agencies, 
state and local agencies, print, radio, and 
television media outlets, and the general 
public. These materials shall include plac- 
ards, video and audio training materials, 
written handbooks, and brochures for public 
distribution. Distribution of these materials 
shall be coordinated with the local victims' 
service programs. 

(11) Research, compile, and maintain a li- 
brary of legal information concerning crime 
victims and their rights. 

(12) Provide a 20-percent minimum cash 
match for all funds appropriated pursuant to 
this chapter which match may include feder- 
al and private funds in order to supplement 



any funds appropriated by the Legislature. 

(c) The resource center shall be located so 
as to assure convenient and regular access 
between the center and those state agencies 
most concerned with crime victims. The en- 
tity receiving the grant shall be a private, 
nonprofit organization, independent of law 
enforcement agencies, and have qualified 
staff knowledgeable in the legal rights of 
crime victims and the programs and ser- 
vices available to victims throughout the 
state. The subgrantee shall have an existing 
statewide, toll-free information service and 
have demonstrated substantial capacity and 
experience serving crime victims in areas 
required by this act. 

(d) The services of the resource center 
shall not duplicate the victim service ac- 
tivities of the Office of Emergency Services 
or those activities of local victim programs 
funded through the Office of Emergency 
Services. 

(e) The subgrantee shall be compensated 
at its federally approved indirect cost rate, if 
any. For the purposes of this section, "feder- 
ally approved indirect cost rate" means that 
rate established by the federal Department 
of Health and Human Services or other fed- 
eral agency for the subgrantee. Nothing in 
this section shall be construed as requiring 
the Office of Emergency Services to permit 
the use of federally approved indirect cost 
rates for other subgrantees of other grants 
administered by the Office of Emergency 
Services. 

(f) All information and records retained 
by the center in the course of providing ser- 
vices under this chapter shall be confiden- 
tial and privileged pursuant to Article 3 
(commencing with Section 950) of Chapter 
4 of Division 8 of the Evidence Code and 
Article 4 (commencing with Section 6060) of 
Chapter 4 of Division 3 of the Business and 
Professions Code. Nothing in this subdivi- 
sion shall prohibit compilation and distribu- 
tion of statistical data by the center. 

13897.3. The Office of Emergency Services 
shall develop written guidelines for funding 
and performance standards for monitor- 
ing the effectiveness of the resource center 
program. The program shall be evaluated 
by a public or private nonprofit entity un- 
der a contract with the Office of Emergency 
Services. 

TITLE 6.5. LOCAL 
CRIMINAL JUSTICE 
PLANNING 

13900. The Legislature finds and de- 
clares: 

(a) That crime is a local problem that 
must be dealt with by state and local gov- 
ernments if it is to be controlled effectively. 

(b) That criminal justice needs and prob- 
lems vary greatly among the different local 
jurisdictions of this state. 
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(c) That effective planning and coordina- 
tion can be accomplished only through the 
direct, immediate and continuing coopera- 
tion of local officials charged with general 
governmental and criminal justice agency 
responsibilities. 

(d) That planning for the efficient use of 
criminal justice resources requires a perma- 
nent coordinating effort on the part of local 
governments and local criminal justice and 
delinquency prevention agencies. 

13901. (a) For the purposes of coordinat- 
ing local criminal justice activities and plan- 
ning for the use of state and federal action 
funds made available through any grant 
programs, criminal justice and delinquency 
prevention planning districts shall be estab- 
lished. 

(b) On January 1, 1976, all planning dis- 
trict boundaries shall remain as they were 
immediately prior to that date. Thereafter, 
the number and boundaries of those plan- 
ning districts may be altered from time to 
time pursuant to this section; provided that 
no county shall be divided into two or more 
districts, nor shall two or more counties 
which do not comprise a contiguous area 
form a single district. 

(c) Prior to taking any action to alter the 
boundaries of any planning district, the 
council shall adopt a resolution indicating its 
intention to take the action and, at least 90 
days prior to the taking of the action, shall 
forward a copy of the resolution to all units 
of government directly affected by the pro- 
posed action. 

(d) If any county or a majority of the cit- 
ies directly affected by the proposed action 
objects thereto, and a copy of the resolution 
of each board of supervisors or city coun- 
cil stating its objection is delivered to the 
Director of Emergency Services within 30 
days following the giving of the notice of the 
proposed action, the director shall conduct 
a public meeting within the boundaries of 
the district as they are proposed to be de- 
termined. Notice of the time and place of the 
meeting shall be given to the public and to 
all units of local government directly affect- 
ed by the proposed action, and reasonable 
opportunity shall be given to members of the 
public and representatives of those units to 
present their views on the proposed action. 

13902. Each county placed within a sin- 
gle county planning district may consti- 
tute a planning district upon execution of 
a joint powers agreement or arrangement 
acceptable to the county and to at least that 
one-half of the cities in the district which 
contain at least one-half of the population of 
the district. Counties placed within a mul- 
ticounty planning district may constitute a 
planning district upon execution of a joint 
powers agreement or other arrangement 
acceptable to the participating counties and 
to at least that one-half of the cities in such 
district which contain at least one-half of the 



population of such district. If no combination 
of one-half of the cities of a district contains 
at least one-half of the population of the 
district, then agreement of any half of the 
cities in such district is sufficient to enable 
execution of joint powers agreements or oth- 
er acceptable arrangements for constituting 
planning districts. 

13903. Planning districts may be the re- 
cipients of criminal justice and delinquency 
prevention planning or coordinating funds 
made available to units of general local gov- 
ernment or combinations of units of gener- 
al local government by federal or state law. 
Such planning districts shall establish local 
criminal justice and delinquency prevention 
planning boards, but shall not be obligated 
to finance their activities in the event that 
federal or state support of such activities is 
lacking. 

13904. (a) The membership of each lo- 
cal board shall be consistent with state 
and federal statutes and guidelines; shall 
be representative of a broad range of com- 
munity interests and viewpoints; and shall 
be balanced in terms of racial, sexual, age, 
economic, and geographic factors. Each local 
board shall consist of not less than 21 and 
not more than 30 members, a majority of 
whom shall be locally elected officials. 

(b) The California Council on Criminal 
Justice shall promulgate standards to en- 
sure that the composition of each board com- 
plies with subdivision (a). The council shall 
annually review the composition of each 
board, and if it finds that the composition of 
a local board complies with the standards, it 
shall so certify. Certification shall be effec- 
tive for one year; provided that if the mem- 
bership of a board changes by more than 25 
percent during a period of certification, the 
council may withdraw the certificate prior to 
its expiration. 

(c) If the council determines that the 
composition of a local board does not comply 
with the standards, it shall direct the ap- 
propriate appointing authority to reappoint 
the local board and shall again review the 
composition pursuant to this section after 
such reappointments are made. The council 
may void decisions made by such board after 
such finding and due notice. The council may 
approve the allocation of planning or action 
funds only to those districts which have been 
certified pursuant to this section. 

13905. Except as otherwise provided in 
Section 13904, representatives of the pub- 
lic shall be appointed to local criminal jus- 
tice and delinquency prevention planning 
boards, of a number not to exceed the num- 
ber of representatives of government on that 
board. At least one-fifth of the membership 
of such boards shall be representatives of 
citizens, professional and community orga- 
nizations, including organizations directly 
related to delinquency prevention. 

13906. Planning boards may contract 
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with other public or private entities for the 
performance of services, may appoint an ex- 
ecutive officer and other employees, and may 
receive and expend funds in order to carry 
out planning and coordinating responsibili- 
ty. 

13980. (a) The Office of Criminal Justice 
Planning shall undertake a study to deter- 
mine whether it would be feasible to develop 
a state-operated center on computer foren- 
sics for the purpose of collecting, compiling, 
and analyzing information, including ev- 
idence seized in connection with criminal 
proceedings, in computer formats to pro- 
vide assistance to state and local law en- 
forcement agencies in the investigation and 
prosecution of crimes involving computer 
technology. 

(b) The office shall involve state and local 
law enforcement agencies as well as repre- 
sentatives of the computer industry in the 
development of the feasibility study required 
by this section. 

(c) The office shall report its findings and 
conclusions to the Legislature on or before 
June 30, 2000. 

TITLE 6.7. CALIFORNIA 
ALLIANCE TO COMBAT 
TRAFFICKING AND 
SLAVERY (CALIFORNIA 
ACTS) TASK FORCE 

13990. (a) There is hereby established the 
California Alliance to Combat Trafficking 
and Slavery (California ACTS) Task Force 
to do the following to the extent feasible: 

(1) Collect and organize data on the na- 
ture and extent of trafficking in persons in 
California. 

(2) Examine collaborative models be- 
tween government and nongovernmental 
organizations for protecting victims of traf- 
ficking. 

(3) Measure and evaluate the progress 
of the state in preventing trafficking, pro- 
tecting and providing assistance to victims 
of trafficking, and prosecuting persons en- 
gaged in trafficking. 

(4) Identify available federal, state, and 
local programs that provide services to vic- 
tims of trafficking that include, but are not 
limited to, health care, human services, 
housing, education, legal assistance, job 
training or preparation, interpreting ser- 
vices, English-as-a-second-language classes, 
voluntary repatriation and victim's compen- 
sation. Assess the need for additional ser- 
vices, including but not limited to, shelter 
services for trafficking victims. 

(5) Evaluate approaches to increase pub- 
lic awareness of trafficking. 

(6) Analyze existing state criminal stat- 
utes for their adequacy in addressing traf- 
ficking and, if the analysis determines that 
those statutes are inadequate, recommend 



revisions to those statutes or the enactment 
of new statutes that specifically define and 
address trafficking. 

(7) Consult with governmental and non- 
governmental organizations in developing 
recommendations to strengthen state and 
local efforts to prevent trafficking, protect 
and assist victims of trafficking, and prose- 
cute traffickers. 

(b) The task force shall be chaired by 
a designee of the Attorney General. The 
Department of Justice shall provide staff 
and support for the task force to the extent 
resources are available. 

(c) The members of the task force shall 
serve at the pleasure of the respective ap- 
pointing authority. Reimbursement of nec- 
essary expenses may be provided at the 
discretion of the respective appointing au- 
thority or agency participating in the task 
force. The task force shall be comprised of 
the following representatives or their desig- 
nees: 

(1) The Attorney General. 

(2) The Secretary of the Labor and 
Workforce Development Agency. 

(3) The Director of the State Department 
of Social Services. 

(4) The Director of the State Department 
of Health Services. 

(5) Chairperson of the Judicial Council of 
California. 

(6) Chairperson of the State Commission 
on the Status of Women. 

(7) One representative from the California 
District Attorneys Association. 

(8) One representative from the California 
Public Defenders Association. 

(9) Two representatives of local law en- 
forcement, one selected by the California 
State Sheriffs' Association and one selected 
by the California Police Chiefs' Association. 

(10) One representative from the 
California Coalition Against Sexual Assault, 
appointed by the Governor. 

(11) One representative from the 
California Partnership to End Domestic 
Violence, appointed by the Governor. 

(12) The Governor shall appoint one uni- 
versity researcher and one mental health 
professional. 

(13) The Speaker of the Assembly shall 
appoint one representative from an organi- 
zation that advocates for immigrant work- 
ers' rights and one representative from an 
organization that serves victims of human 
trafficking in southern California. 

(14) The Senate Rules Committee shall 
appoint one representative from an orga- 
nization that provides legal immigration 
services to low-income individuals, and one 
representative from an organization that 
serves victims of trafficking in northern 
California. 

(15) The Governor shall appoint one sur- 
vivor of human trafficking. 

(d) Whenever possible, members of the 
task force shall have experience providing 
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services to trafficked persons or have knowl- 
edge of human trafficking issues. 

(e) The task force shall meet at least once 
every two months. Subcommittees may be 
formed and meet as necessary. All meetings 
shall be open to the public. The first meeting 
of the task force shall be held no later than 
March 1, 2006. 

(f) On or before July 1, 2007, the task 
force shall report its findings and recom- 
mendations to the Governor, the Attorney 
General, and the Legislature. At the request 
of any member, the report may include mi- 
nority findings and recommendations. 

(g) For the purposes of this section, "traf- 
ficking" means all acts involved in the re- 
cruitment, abduction, transport, harboring, 
transfer, sale or receipt of persons, within 
national or across international borders, 
through force, coercion, fraud or deception, 
to place persons in situations of slavery or 
slavery like conditions, forced labor or ser- 
vices, such as forced prostitution or sexual 
services, domestic servitude, bonded sweat- 
shop labor, or other debt bondage. 

(h) This section is repealed as of January 
1, 2008, unless a later enacted statute, that 
becomes operative before January 1, 2008, 
deletes or extends that date. 

TITLE 7.5. THE 
HERTZBERG-LESLIE 
WITNESS PROTECTION 
ACT 

14020. There is hereby established the 
Witness Relocation and Assistance Program. 

14021. As used in this title: 

(a) "Witness" means any person who has 
been summoned, or is reasonably expected 
to be summoned, to testify in a criminal 
matter, including grand jury proceedings, 
for the people whether or not formal legal 
proceedings have been filed. Active or pas- 
sive participation in the criminal matter 
does not disqualify an individual from being 
a witness. "Witness" may also apply to fam- 
ily, friends, or associates of the witness who 
are deemed by local or state prosecutors to 
be endangered. 

(b) "Credible evidence" means evidence 
leading a reasonable person to believe that 
substantial reliability should be attached to 
the evidence. 

(c) "Protection" means formal admis- 
sion into a witness protection program es- 
tablished by this title memorialized by a 
written agreement between local or state 
prosecutors and the witness. 

14022. The program shall be adminis- 
tered by the Attorney General. In any crim- 
inal proceeding within this state, when the 
action is brought by local or state prosecu- 
tors, where credible evidence exists of a 
substantial danger that a witness may suf- 
fer intimidation or retaliatory violence, the 



Attorney General may reimburse state and 
local agencies for the costs of providing wit- 
ness protection services. 

14023. The Attorney General shall give 
priority to matters involving organized 
crime, gang activities, drug trafficking, hu- 
man trafficking, and cases involving a high 
degree of risk to the witness. Special regard 
shall also be given to the elderly, the young, 
battered, victims of domestic violence, the 
infirm, the handicapped, and victims of hate 
incidents. 

14024. The Attorney General shall coor- 
dinate the efforts of state and local agencies 
to secure witness protection, relocation, 
and assistance services and then reimburse 
those state and local agencies for the costs of 
the services that he or she determines to be 
necessary to protect a witness from bodily 
injury, assure the witness' s safe transition 
into a new environment, and otherwise to 
assure the health, safety, and welfare of the 
witness. The Attorney General may reim- 
burse the state or local agencies that provide 
witnesses with any of the following: 

(a) Armed protection or escort by law 
enforcement officials or security personnel 
before, during, or subsequent to, legal pro- 
ceedings. 

(b) Physical relocation to an alternate 
residence. 

(c) Housing expense. 

(d) Appropriate documents to establish a 
new identity. 

(e) Transportation or storage of personal 
possessions. 

(f) Basic living expenses, including, but 
not limited to, food, transportation, utility 
costs, and health care. 

(g) Support, advocacy, and other services 
to provide for witnesses' safe transition into 
a new environment. 

(h) Other services as needed and ap- 
proved by the Attorney General. 

14025. The witness protection agreement 
shall be in writing, and shall specify the re- 
sponsibilities of the protected person that 
establish the conditions for local or state 
prosecutors providing protection. The pro- 
tected person shall agree to all of the follow- 

in S : 

(a) If a witness or potential witness, to 
testify in and provide information to all ap- 
propriate law enforcement officials concern- 
ing all appropriate proceedings. 

(b) To refrain from committing any crime. 

(c) To take all necessary steps to avoid 
detection by others of the facts concerning 
the protection provided to that person under 
this title. 

(d) To comply with legal obligations and 
civil judgments against that person. 

(e) To cooperate with all reasonable re- 
quests of officers and employees of this state 
who are providing protection under this ti- 
tle. 

(f) To designate another person to act as 
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agent for the service of process. 

(g) To make a sworn statement of all 
outstanding legal obligations, including ob- 
ligations concerning child custody and vis- 
itation. 

(h) To disclose any probation or parole re- 
sponsibilities, and if the person is on proba- 
tion or parole. 

(i) To regularly inform the appropriate 
program official of his or her activities and 
current address. 

14025.5. The State of California, the 
counties and cities within the state, and 
their respective officers and employees shall 
not be liable for any condition in the witness 
protection agreement that cannot reason- 
ably be met due to a witness committing a 
crime during participation in the program. 

14026. Funds available to implement this 
title may be used for any of the following: 

(a) To protect witnesses where credible 
evidence exists that they may be in substan- 
tial danger of intimidation or retaliatory vi- 
olence because of their testimony. 

(b) To provide temporary and permanent 
relocation of witnesses and provide for their 
transition and well-being into a safe and se- 
cure environment. 

(c) To pay the costs of administering the 
program. 

14026.5. For the purposes of this title, 
notwithstanding Article 1 (commencing 
with Section 13959) of Chapter 5 of Part 4 
of Division 3 of Title 2 of the Government 
Code, a witness, as defined in subdivision (a) 
of Section 14021, selected by local or state 
prosecutors to receive services under the 
program established pursuant to this title 
because he or she has been or may be victim- 
ized due to the testimony he or she will give, 
shall be deemed a victim. 

14027. The Attorney General shall issue 
appropriate guidelines and may adopt regu- 
lations to implement this title. These guide- 
lines shall include: 

(a) A process whereby state and local 
agencies shall apply for reimbursement of 
the costs of providing witness protection ser- 
vices. 

(b) A 25-percent match that shall be 
required of local agencies. The Attorney 
General may also establish a process 
through which to waive the required local 
match when appropriate. 

14028. The State of California, the coun- 
ties and cities within the state, and their 
respective officers and employees shall have 
immunity from civil liability for any decision 
declining or revoking protection to a witness 
under this title. 

14029. All information relating to any 
witness participating in the program es- 
tablished pursuant to this title shall re- 
main confidential and is not subject to 
disclosure pursuant to the California Public 
Records Act (Chapter 3.5 (commencing with 



Section 6250) of Division 7 of Title 1 of the 
Government Code) and, if a change of name 
has been approved by the program, the order 
to show cause is not subject to the publica- 
tion requirement of Section 1277 of the Code 
of Civil Procedure. 
14029.5. (a) (1) No person or private entity 
shall post on the Internet the home address, 
the telephone number, or personal identify- 
ing information that discloses the location 
of any witness or witness' family member 
participating in the Witness Relocation 
and Assistance Program (WRAP) with the 
intent that another person imminently use 
that information to commit a crime involv- 
ing violence or a threat of violence against 
that witness or witness' family member. 

(2) A violation of this subdivision is a mis- 
demeanor punishable by a fine of up to two 
thousand five hundred dollars ($2,500), or 
imprisonment of up to six months in a county 
jail, or by both that fine and imprisonment. 

(3) A violation of this subdivision that 
leads to the bodily injury of the witness, or 
of any of the witness' family members who 
are participating in the program, is a mis- 
demeanor punishable by a fine of up to five 
thousand dollars ($5,000), or imprisonment 
of up to one year in a county jail, or by both 
that fine and imprisonment. 

(b) Upon admission to WRAP, local or 
state prosecutors shall give each participant 
a written opt-out form for submission to rel- 
evant Internet search engine companies or 
entities. This form shall notify entities of the 
protected person and prevent the inclusion 
of the participant's addresses and telephone 
numbers in public Internet search databas- 
es. 

(c) A business, state or local agency, pri- 
vate entity, or person that receives the opt- 
out form of a WRAP participant pursuant to 
this section shall remove the participant's 
personal information from public display 
on the Internet within two business days of 
delivery of the opt-out form, and shall con- 
tinue to ensure that this information is not 
reposted on the same Internet Web site, a 
subsidiary site, or any other Internet Web 
site maintained by the recipient of the opt- 
out form. No business, state or local agency, 
private entity, or person that has received 
an opt-out form from a WRAP participant 
shall solicit, sell, or trade on the Internet the 
home address or telephone number of that 
participant. 

(d) A business, state or local agency, pri- 
vate entity, or person that violates subdivi- 
sion (c) shall be subject to a civil penalty for 
each violation in the amount of five thousand 
dollars ($5,000). An action for a civil penal- 
ty under this subdivision may be brought 
by any public prosecutor in the name of the 
people of the State of California and the pen- 
alty imposed shall be enforceable as a civil 
judgment. 

(e) A witness whose home address or tele- 
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phone number is made public as a result of 
a violation of subdivision (c) may bring an 
action seeking injunctive or declaratory re- 
lief in any court of competent jurisdiction. 
If a jury or court finds that a violation has 
occurred, it may grant injunctive or declara- 
tory relief and shall award the witness court 
costs and reasonable attorney's fees. 

(f) Notwithstanding any other provision 
of law, a witness whose home address or tele- 
phone number is solicited, sold, or traded in 
violation of subdivision (c) may bring an ac- 
tion in any court of competent jurisdiction. If 
a jury or court finds that a violation has oc- 
curred, it shall award damages to that wit- 
ness in an amount up to a maximum of three 
times the actual damages, but in no case less 
than four thousand dollars ($4,000). 

(g) Nothing in this section shall preclude 
prosecution under any other provision of law. 

14030. (a) The Attorney General shall 
establish a liaison with the United States 
Marshal's office in order to facilitate the 
legal processes over which the federal gov- 
ernment has sole authority, including, but 
not limited to, those processes included in 
Section 14024. The liaison shall coordinate 
all requests for federal assistance relating 
to witness protection as established by this 
title. 

(b) The Attorney General shall pursue all 
federal sources that may be available for im- 
plementing this program. For that purpose, 
the Attorney General shall establish a liai- 
son with the United States Department of 
Justice. 

(c) The Attorney General, with the 
California Victim Compensation and 
Government Claims Board, shall establish 
procedures to maximize federal funds for 
witness protection services. 

14031. Commencing one year after the 
effective date of this title, the Attorney 
General shall make an annual report to the 
Legislature no later than January 1 on the 
fiscal and operational status of the program. 
This report shall include the amount of 
funding sought by each county, the amount 
of funding provided to each county, and the 
amount of the county match. 

14032. The administrative costs of the 
Attorney General for the purposes of ad- 
ministering this title shall be limited to 5 
percent of all costs incurred pursuant to this 
title. 

14033. (a) The Governor's budget shall 
specify the estimated amount in the 
Restitution Fund that is in excess of the 
amount needed to pay claims pursuant to 
Sections 13960 to 13965, inclusive, of the 
Government Code, to pay administrative 
costs for increasing restitution funds, and to 
maintain a prudent reserve. 

(b) It is the intent of the Legislature that, 
notwithstanding Government Code Section 
13967, in the annual Budget Act, funds be 
appropriated to the Attorney General from 



those funds that are in excess of the amount 
specified pursuant to subdivision (a) for the 
purposes of this title. 

TITLE 8. BUILDING 
SECURITY 

14051. The chief law enforcement and fire 
officials of every city shall consult with the 
chief officer of their city who is charged with 
the enforcement of laws or ordinances reg- 
ulating the erection, construction, or alter- 
ation of buildings within their jurisdiction 
for the purpose of developing local security 
standards and regulations supplemental 
to those adopted as part of Title 24 of the 
California Administrative Code, relating to 
building standards. The chief law enforce- 
ment and fire officials of every county shall 
consult with the chief officer of their county 
who is charged with the enforcement of laws 
or ordinances regulating the erection, con- 
struction, or alteration of buildings within 
their jurisdiction for the purpose of devel- 
oping local security standards and regula- 
tions supplemental to those adopted as part 
of Title 24 of the California Administrative 
Code, relating to building standards. No 
provision of this or any other code shall pre- 
vent a city or county from enacting building 
security standards stricter than those en- 
acted by the state. 

TITLE 10. COMMUNITY 
VIOLENCE PREVENTION 
AND CONFLICT 
RESOLUTION 

14110. The Legislature finds the follow- 
ing: 

(a) The incidence of violence in our state 
continues to present an increasing and dom- 
inating societal problem that must be ad- 
dressed at its root causes in order to reduce 
significantly its effects upon our society. 

(b) As an initial step toward that goal, 
the Legislature passed Assembly Bill No. 23 
of the 1979-80 Regular Session which cre- 
ated the California Commission on Crime 
Control and Violence Prevention which was 
charged with compiling the latest research 
on root causes of violence, in order to lay the 
foundation for a credible, effective violence 
eradication program. 

(c) The commission produced a final re- 
port in 1982 entitled "Ounces of Prevention," 
which established that long-term prevention 
is a valuable and viable public policy and 
demonstrated that there are reachable root 
causes of violence in our society. 

(d) The report contains comprehensive 
findings and recommendations in 10 broad 
categorical areas for the removal of individ- 
ual, familial, and societal causal factors of 
crime and violence in California. 

(e) The recommendations in the report 
are feasible and credible, propose an effec- 
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tive means of resolving conflict and remov- 
ing the root causes of violence in our society, 
and should be implemented, so that their 
value may be provided to our citizenry. 

14111. The Legislature further finds that: 

(a) It is in the public interest to translate 
the findings of the California Commission on 
Crime Control and Violence Prevention into 
community-empowering, community- acti- 
vated violence prevention efforts that would 
educate, inspire, and inform the citizens of 
California about, coordinate existing pro- 
grams relating to, and provide direct ser- 
vices addressing the root causes of, violence 
in California. 

(b) The recommendations in the report of 
the commission can serve as both the foun- 
dation and guidelines for short-, intermedi- 
ate-, and long-term programs to address and 
alleviate violence in California. 

(c) It is in the public interest to facilitate 
the highest degree of coordination between, 
cooperation among, and utilization of public, 
nonprofit, and private sector resources, pro- 
grams, agencies, organizations, and institu- 
tions toward maximally successful violence 
prevention and crime control efforts. 

(d) Prevention is a sound fiscal, as well as 
social, policy objective. Crime and violence 
prevention programs can and should yield 
substantially beneficial results with regard 
to the exorbitant costs of both violence and 
crime to the public and private sectors. 

(e) The Office of Emergency Services is 
the appropriate state agency to contract for 
programs addressing the root causes of vio- 
lence. 

14112. The Legislature therefore intends: 

(a) To develop community violence preven- 
tion and conflict resolution programs, in the 
state, based upon the recommendations of 
the California Commission on Crime Control 
and Violence Prevention, that would present 
a balanced, comprehensive educational, in- 
tellectual, and experiential approach toward 
eradicating violence in our society. 

(b) That these programs shall be regulat- 
ed, and funded pursuant to contracts with 
the Office of Emergency Services. 

14113. Unless otherwise required by con- 
text, as used in this title: 

(a) "Agency" or "office" means the Office of 
Emergency Services. 

(b) "Secretary" or "director" means the 
Director of Emergency Services. 

14114. (a) First priority shall be given 
to programs that provide community ed- 
ucation, outreach, and coordination, and 
include creative and effective ways to trans- 
late the recommendations of the California 
Commission on Crime Control and Violence 
Prevention into practical use in one or more 
of the following subject areas: 

(1) Parenting, birthing, early childhood 
development, self-esteem, and family vio- 
lence, to include child, spousal, and elderly 
abuse. 



(2) Economic factors and institutional 
racism. 

(3) Schools and educational factors. 

(4) Alcohol, diet, drugs, and other bio- 
chemical and biological factors. 

(5) Conflict resolution. 

(6) The media. 

(b) At least three of the programs shall do 
all of the following: 

(1) Use the recommendations of the 
California Commission on Crime Control 
and Violence Prevention and incorporate as 
many of those recommendations as possible 
into its program. 

(2) Develop an intensive community-lev- 
el educational program directed toward 
violence prevention. This educational com- 
ponent shall incorporate the commission's 
works "Ounces of Prevention" and "Taking 
Root," and shall be designed appropriately 
to reach the educational, ethnic, and socio- 
economic individuals, groups, agencies, and 
institutions in the community. 

(3) Include the imparting of conflict reso- 
lution skills. 

(4) Coordinate with existing commu- 
nity-based, public and private, programs, 
agencies, organizations, and institutions, 
local, regional, and statewide public educa- 
tional systems, criminal and juvenile justice 
systems, mental and public health agencies, 
appropriate human service agencies, and 
churches and religious organizations. 

(5) Seek to provide specific resource and 
referral services to individuals, programs, 
agencies, organizations, and institutions 
confronting problems with violence and 
crime if the service is not otherwise avail- 
able to the public. 

(6) Reach all local ethnic, cultural, lin- 
guistic, and socioeconomic groups in the ser- 
vice area to the maximum extent feasible. 

14114.5. Other programs shall include 
subdivisions (a) and (f) of Section 14114 and 
may include public lectures or sponsoring of 
conferences, or both. 

14115. (a) First priority programs may 
additionally provide specific direct services 
or contract for those services in one or more 
of the program areas as necessary to carry 
out the recommendations of the commission 
when those services are not otherwise avail- 
able in the community and existing agencies 
do not furnish them. Direct services may 
include, but are not limited to, any of the 
following: 

(1) Training seminars for law enforce- 
ment and human service agencies and oper- 
atives. 

(2) Crisis intervention training and coun- 
seling. 

(3) Casework and program consultation 
with local human service providers. 

(4) Drug and alcohol counseling and 
treatment referral. 

(5) Conflict resolution training and ser- 
vices, including the principles and practices 
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of conflict mediation, arbitration, and "citi- 
zen tribunal" programs. 

(b) All direct services are subject to 
Section 5328 of the Welfare and Institutions 
Code. 

14116. Second priority shall be given to 
programs that conform to the requirements 
of Section 14114, except that the education- 
al component of subdivision (f) of that sec- 
tion shall not be mandatory in each subject 
area, but shall be provided in at least three 
of those areas, and the programs shall pro- 
vide specific direct services or contract for 
services in one or more program areas. 

14117. (a) Each program shall have a gov- 
erning board or an interagency coordinat- 
ing team, or both, of at least nine members 
representing a cross section of existing and 
recipient, community-based, public and pri- 
vate persons, programs, agencies, organiza- 
tions, and institutions. Each team shall do 
all of the following: 

(1) As closely as possible represent the 
socioeconomic, ethnic, linguistic, and cul- 
tural makeup of the community and shall 
evidence an interest in and commitment to 
the categorical areas of violence prevention 
and conflict resolution. 

(2) Be responsible for the implementation, 
evaluation, and operation of the program 
and all its constituent elements, including 
those specific direct services as may be pro- 
vided pursuant to Section 14115. 

(3) Be accountable for the distribution of 
all funds. 

(4) Designate and appoint a responsible 
administrative authority acceptable to the 
Office of Emergency Services prior to the re- 
ceipt of a grant. 

(5) Submit an annual report to the Office 
of Emergency Services, which shall include 
information on all of the following: 

(A) The number of learning events. 

(B) The number of persons trained. 

(C) An overview of the changing level of 
information regarding root causes of vio- 
lence. 

(D) An overview of the changing level of 
attitude regarding root causes of violence. 

(E) The changing level of behavior re- 
garding root causes of violence. 

(F) The degree to which the program has 
been successful in satisfying the require- 
ments set forth in subdivisions (e) and (f) of 
Section 14114. 

(G) Other measures of program effica- 
cy as specified by the Office of Emergency 
Services. 

(b) Coordinating teams established under 
this section may adopt local policies, proce- 
dures, and bylaws consistent with this title. 

14118. (a) The Office of Emergency 
Services shall prepare and issue written pro- 
gram, fiscal, and administrative guidelines 
for the contracted programs that are con- 
sistent with this title, including guidelines 
for identifying recipient programs, agencies, 



organizations, and institutions, and orga- 
nizing the coordinating teams. The Office 
of Emergency Services shall then issue a 
request for proposals. The responses to the 
request for proposals shall be rated accord- 
ing to the priorities set forth in subdivision 
(b) and additional criteria established by 
the guidelines. The highest rated responses 
shall be selected. The Office of Emergency 
Services shall do all of the following: 

(1) Subject the proposed program and ad- 
ministrative guidelines to a 30-day period of 
broad public evaluation with public hearings 
commencing in May 1985, prior to adoption, 
including specific solicitation of input from 
culturally, geographically, socioeconomi- 
cally, educationally, and ethnically diverse 
persons, programs, agencies, organizations, 
and institutions. 

(2) Provide adequate public notice of the 
public evaluation around the state in ma- 
jor metropolitan and rural newspapers and 
related media outlets, and to local public, 
private, and nonprofit human service execu- 
tives and advisory boards, and other appro- 
priate persons and organizations. 

(3) Establish a mechanism for obtaining, 
evaluating, and incorporating when appro- 
priate and feasible, public input regarding 
the written program and administrative 
guidelines prior to adoption. 

(b) Applicants for contracts under this ti- 
tle may be existing community-based public 
and nonprofit programs, agencies, organiza- 
tions, and institutions, newly developed non- 
profit corporations, or joint proposals from 
combinations of either or both of the above. 

14119. (a) The Office of Emergency 
Services shall promote, organize, and con- 
duct a series of one- day crime and violence 
prevention training workshops around the 
state. The Office of Emergency Services 
shall seek participation in the workshops 
from ethnically, linguistically, culturally, 
educationally, and economically diverse per- 
sons, agencies, organizations, and institu- 
tions. 

(b) The training workshops shall have all 
of the following goals: 

(1) To identify phenomena which are 
thought to be root causes of crime and vio- 
lence. 

(2) To identify local manifestations of 
those root causes. 

(3) To examine the findings and recom- 
mendations of the California Commission on 
Crime Control and Violence Prevention. 

(4) To focus on team building and inter- 
agency cooperation and coordination toward 
addressing the local problems of crime and 
violence. 

(5) To examine the merits and necessity 
of a local crime and violence prevention ef- 
fort. 

(c) There shall be at least three work- 
shops. 

14120. (a) Programs shall be funded, de- 
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pending upon the availability of funds, for a 
period of two years. 

(b) The Office of Emergency Services 
shall provide 50 percent of the program 
costs, to a maximum amount of fifty thou- 
sand dollars ($50,000) per program per year. 
The recipient shall provide the remaining 
50 percent with other resources which may 
include in-kind contributions and services. 
The administrative expenses for the pilot 
programs funded under Section 14120 shall 
not exceed 10 percent. 

(c) Programs should be seeking private 
sector moneys and developing ways to be- 
come self-sufficient upon completion of pilot 
program funding. 

(d) The recipient programs shall be re- 
sponsible for a yearend independent audit. 

(e) The Office of Emergency Services shall 
do an interim evaluation of the programs, 
commencing in July 1986, and shall report 
to the Legislature and the people with the 
results of the evaluation prior to October 31, 
1986. The evaluation shall include, but not 
be limited to, an assessment and inventory 
of all of the following: 

(1) The number of learning events. 

(2) The number of persons trained. 

(3) The changing level of information re- 
garding root causes of violence. 

(4) The changing level of attitude regard- 
ing root causes of violence. 

(5) The changing level of behavior regard- 
ing root causes of violence. 

(6) The reduced level of violence in our 
society. 

(7) The degree to which the program has 
succeeded in reaching and impacting posi- 
tively upon local ethnic, cultural, and socio- 
economic groups in the service area. A final 
evaluation shall be made with a report prior 
to October 31, 1987, which shall also include 
specific recommendations to the Legislature 
and the people of this state regarding meth- 
ods and means by which these violence pre- 
vention and crime control programmatic 
efforts can be enhanced and improved. 

14121. The Office of Emergency Services 
may hire support staff and utilize resources 
necessary to carry out the purposes of this 
title. 

TITLE 10.5. VIOLENT 
CRIMES AGAINST 
WOMEN 

14140. (a) Each county is authorized and 
encouraged to create a county task force on 
violent crimes against women. The board 
of supervisors of a county which elects to 
create a task force under this section shall 
notify the Office of Emergency Services that 
the county is establishing, by appointment, 
a countywide task force. Each county task 
force shall develop a countywide policy on 
violent crimes against women. 

(b) The Office of Emergency Services may 



provide technical assistance to, and collect 
and disseminate information on, the county 
task forces established under this section. 

14141. The purpose of each county task 
force may be as follows: 

(a) To promote a countywide policy on vi- 
olent crimes against women. 

(b) To make recommendations on how to 
reduce violent crime. 

(c) To prepare and place counties in a 
strong position to compete for federal and 
state funds that may become available for 
the purposes of this title. 

(d) To facilitate coordination of services 
and responses between governmental agen- 
cies and between governmental agencies and 
nonprofit agencies serving women who are 
victims of violent crimes. 

(e) To initiate local domestic violence pre- 
vention planning and priorities for the use of 
federal and state domestic violence preven- 
tion grants. 

14142. Each county task force may eval- 
uate and make recommendations regarding 
the following: 

(a) The adequacy of current law enforce- 
ment efforts at the local level to reduce the 
rate of violent crimes against women. 

(b) The responsiveness of local prosecu- 
tors and the courts to violent crimes against 
women. 

(c) Local government efforts to reduce vi- 
olent crimes against women. 

(d) Public awareness and public dissem- 
ination of information essential to the pre- 
vention of violent crimes against women. 

(e) The information collection and govern- 
ment statistics on the incidence and preva- 
lence of violent crimes against women. 

(f) The adequacy of federal, state, and 
local laws on sexual assault and domestic 
violence and the need for more uniform stat- 
utory responses to sex offenses and domestic 
violence. 

(g) The need for services, including coun- 
seling, shelter, legal services, victim advoca- 
cy, and other supportive services, for women 
who are victims of violent crime. 

14143. Every effort shall be made to en- 
sure that the ethnic and racial composition 
of each task force is reflective of the ethnic 
and racial distribution of the persons and 
families in the community. Each county task 
force shall include, to the extent possible, 
but not be limited to, the following: 

(a) A criminal court judge. 

(b) A domestic relations or civil court 
judge. 

(c) A prosecuting attorney. 

(d) A city council person or other elected 
local governmental official. 

(e) Representatives from the Council 
of Cities, the Police Chief Association, the 
County Office of Education, the Public 
Defender Program, the County Bar 
Association, the Domestic Violence Coalition, 
health services, social services, probation, a 
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women's organization, each of the battered 
women's shelters serving the county, each of 
the rape crisis centers serving the county, a 
legal services program, a homeless program 
serving women, other nonprofit communi- 
ty-based organizations whose primary focus 
is to assist the women who are victims of 
violent crimes, the Native Tribal Councils, 
and the county Commission on the Status of 
Women. 

TITLE 10.6. COMMUNITY 
CONFLICT RESOLUTION 
PROGRAMS 

14150. The Legislature hereby finds and 
declares: 

(a) Over the last 10 years, criminal case 
filings, including misdemeanor filings, have 
been increasing faster than any other type 
of filing in California's courts. Between 
1981 and 1991, nontraffic misdemeanor and 
infraction filings in municipal and justice 
courts increased by 35 percent. 

(b) These misdemeanor cases add to 
the workload which is now straining the 
California court system. In addition, many 
of these cases are ill-suited to complete res- 
olution through the criminal justice system 
because they involve underlying disputes 
which may result in continuing conflict and 
criminal conduct within the community. 

(c) Many victims of misdemeanor crimi- 
nal conduct feel excluded from the criminal 
justice process. Although they were the di- 
rect victims of the offenders' criminal con- 
duct, the process does not currently provide 
them with a direct role in holding the offend- 
er accountable for this conduct. 

(d) Community conflict resolution pro- 
grams utilizing alternative dispute reso- 
lution (ADR) processes such as mediation 
and arbitration have been effectively used in 
California and elsewhere to resolve conflicts 
involving conduct that could be charged as a 
misdemeanor. These programs can assist in 
reducing the number of cases burdening the 
court system. By utilizing ADR processes, 
these programs also provide an opportunity 
for direct participation by the victims of the 
conduct, thereby increasing victims' satis- 
faction with the criminal justice process. In 
addition, by bringing the parties together, 
these programs may reduce conflict within 
the community by facilitating the settle- 
ment of disputes which are causing repeat- 
ed misdemeanor criminal conduct and may 
increase compliance with restitution agree- 
ments by encouraging the offender to accept 
personal responsibility. 

(e) As of the effective date of this section, 
the San Francisco and Contra Costa dis- 
trict attorney offices refer between 1,000 
and 1,500 cases per year involving conduct 
which could be charged as a misdemeanor 
to California Community Dispute Services, 
which provides ADR services. Between 70 



and 75 percent of these cases are success- 
fully resolved through the ADR process, and 
the rate of compliance with the agreements 
reached is between 80 and 93 percent. 

(f) The State of New York has developed 
a substantial statewide alternative dispute 
resolution program in which 65 percent of 
the cases using the services are of a crim- 
inal nature. These cases are referred to 
arbitration, conciliation, and mediation. Of 
the criminal misdemeanor cases that were 
mediated, 82 percent reached an agreement 
through the mediation process. 

(g) It is in the public interest for commu- 
nity dispute resolution programs to be es- 
tablished to provide ADR services in cases 
involving conduct which could be charged 
as a misdemeanor and for district attorneys 
and courts to be authorized to refer cases to 
these programs. 

14151. The district attorney may establish 
a community conflict resolution program 
pursuant to this title to provide alternative 
dispute resolution (ADR) services, such as 
mediation, arbitration, or a combination of 
both mediation and arbitration (med-arb) 
in cases, including those brought by a city 
prosecutor, involving conduct which could 
be charged as a misdemeanor. The district 
attorney may contract with a private entity 
to provide these services and may establish 
minimum training requirements for the neu- 
tral persons conducting the ADR processes. 

14152. (a) The district attorney may re- 
fer cases involving conduct which could be 
charged as a misdemeanor to the community 
conflict resolution program. In determining 
whether to refer a case to the community 
conflict resolution program, the district at- 
torney shall consider, but is not limited to 
considering, all of the following: 

(1) The nature of the conduct in question. 

(2) The nature of the relationship between 
the alleged victim and the person alleged to 
have committed the conduct. 

(3) Whether referral to the community 
conflict resolution program is likely to help 
resolve underlying issues which are likely to 
result in additional conduct which could be 
the subject of criminal charges. 

(b) No case where there has been a histo- 
ry of child abuse, sexual assault, or domestic 
violence, as that term is defined in Section 
6211 of the Family Code, between the al- 
leged victim and the person alleged to have 
committed the conduct, or where a protec- 
tive order, as defined in Section 6218 of the 
Family Code, is in effect, shall be referred to 
the community conflict resolution program. 

14153. Both the alleged victim and the per- 
son alleged to have committed the conduct 
shall knowingly and voluntarily consent to 
participate in the ADR process conducted by 
the community conflict resolution program. 

14154. In a county in which the district 
attorney has established a community con- 
flict resolution program, the superior court 
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may, with the consent of the district attorney 
and the defendant, refer misdemeanor cases, 
including those brought by a city prosecutor, 
to that program. In determining whether to 
refer a case to the community conflict res- 
olution program, the court shall consider, 
but is not limited to considering, all of the 
following: 

(a) The factors listed in Section 14152. 

(b) Any other referral criteria established 
by the district attorney for the program. The 
court shall not refer any case to the commu- 
nity conflict resolution program which was 
previously referred to that program by the 
district attorney. 

14155. (a) If the alleged victim or the per- 
son alleged to have committed the conduct 
does not agree to participate in the commu- 
nity conflict resolution program or the case 
is not resolved through the ADR process pro- 
vided by that program, the community con- 
flict resolution program shall promptly refer 
the case back to the district attorney or to 
the court that made the referral for appro- 
priate action. 

(b) If the community conflict resolution 
program determines that a case referred to 
it prior to the filing of a complaint has been 
resolved through that referral, the program 
shall recommend to the district attorney 
that the case not be prosecuted. 

(c) If a case referred to the community 
conflict resolution program after the filing of 
a complaint but prior to adjudication is re- 
solved through that referral, the court may 
dismiss the action pursuant to Section 1378 
or 1385. 

14156. It is the intent of the Legislature 
that neither this title nor any other provision 
of law be construed to preempt other precom- 
plaint or pretrial diversion programs. It is 
also the intent of the Legislature that this 
title not preempt other posttrial diversion 
programs. 

TITLE 11. RECORDS AND 
REPORTS OF MONETARY 
INSTRUMENT 
TRANSACTIONS 

14160. (a) It is the purpose of this title to 
require certain reports or records of transac- 
tions involving monetary instruments as de- 
fined herein where those reports or records 
have a high degree of usefulness in criminal 
investigations or proceedings. 

(b) The Attorney General shall adopt 
rules and regulations for the administration 
and enforcement of this title. 

(c) It is the intent of the Legislature that 
the rules and regulations prescribed by the 
Attorney General for the administration and 
enforcement of this title shall be designed to 
minimize the cost and difficulty of compli- 
ance and shall, to the greatest extent pos- 
sible, result in report and record-keeping 



forms consistent with those in use for com- 
pliance with Sections 5311 et seq. of Title 31 
of the United States Code, Section 6050 I of 
Title 26 of the United States Code, and reg- 
ulations adopted thereunder. 

(d) Nothing in this title shall be construed 
to give rise to a private cause of action for re- 
lief or damages. 
14161. As used in this title: 

(a) "Financial institution" means, when 
located or doing business in this state, any 
national bank or banking association, state 
bank or banking association, commercial 
bank or trust company organized under the 
laws of the United States or any state, any 
private bank, industrial savings bank, sav- 
ings bank or thrift institution, savings and 
loan association, or building and loan associ- 
ation organized under the laws of the United 
States or any state, any insured institution 
as defined in Section 401 of the National 
Housing Act, any credit union organized 
under the laws of the United States or any 
state, any national banking association or 
corporation acting under Chapter 6 (com- 
mencing with Section 601) of Title 12 of the 
United States Code, any foreign bank, any 
currency dealer or exchange, any person or 
business engaged primarily in the cashing 
of checks, any person or business who reg- 
ularly engages in the issuing, selling, or re- 
deeming of traveler's checks, money orders, 
or similar instruments, any broker or deal- 
er in securities registered or required to be 
registered with the Securities and Exchange 
Commission under the Securities Exchange 
Act of 1934, any licensed sender of money, 
any investment banker or investment com- 
pany, any insurance company, any dealer 
in coins, precious metals, stones, or jewelry, 
any pawnbroker, any telegraph company, 
any person or business engaged in controlled 
gambling within the meaning of subdivi- 
sion (e) of Section 19805 of the Business 
and Professions Code, whether registered 
or licensed to do so or not, and any person 
or business defined as a "bank," "financial 
agency," or "financial institution" by Section 
5312 of Title 31 of the United States Code 
or Section 103.11 of Title 31 of the Code of 
Federal Regulations and any successor pro- 
visions thereto. 

(b) "Transaction" includes the deposit, 
withdrawal, transfer, bailment, loan, pay- 
ment, or exchange of currency, or a mone- 
tary instrument, as defined by subdivision 
(c), by, through, or to, a financial institution, 
as denned by subdivision (a). "Transaction" 
does not include the purchase of gold, silver, 
or platinum bullion or coins, or diamonds, 
emeralds, rubies, or sapphires by a bona fide 
dealer therein, and does not include the sale 
of gold, silver, or platinum bullion or coins, 
or diamonds, emeralds, rubies, or sapphires 
by a bona fide dealer therein in exchange for 
other than a monetary instrument, and does 
not include the exchange of gold, silver, or 
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platinum bullion or coins, or diamonds, em- 
eralds, rubies, or sapphires by a bona fide 
dealer therein for gold, silver, or platinum 
bullion or coins, or diamonds, emeralds, ru- 
bies, or sapphires. 

(c) "Monetary instrument" means United 
States currency and coin; the currency and 
coin of any foreign country; and any instru- 
ment defined as a "monetary instrument" by 
Section 5312 of Title 31 of the United States 
Code or Section 103.11 of Title 31 of the Code 
of Federal Regulations, or the successor of 
either. Notwithstanding any other provision 
of this subdivision, "monetary instrument" 
does not include bank checks, cashier's 
checks, traveler's checks, personal checks, or 
money orders made payable to the order of a 
named party that have not been endorsed or 
that bear restrictive endorsements. 

(d) "Department" means the Department 
of Justice. 

(e) "Criminal justice agency" means the 
Department of Justice and any district at- 
torney's office, sheriff's department, police 
department, or city attorney's office of this 
state. 

(f) "Currency" means United States cur- 
rency or coin, the currency or coin of any 
foreign country, and any legal tender or coin 
defined as currency by Section 103.11 of 
Title 31 of the Code of Federal Regulations 
or any succeeding provision. 

14162. (a) A financial institution shall 
make and keep a record of each transac- 
tion by, through, or to, the financial insti- 
tution that involves currency of more than 
ten thousand dollars ($10,000). A financial 
institution shall file a report of the transac- 
tion with the department in a form and at 
the time that the department, by regulation, 
shall require. The filing with the depart- 
ment within the time specified in its regu- 
lations of a duplicate copy of a report of the 
transaction required by Section 60501 of 
Title 26 of the United States Code, and any 
regulations adopted thereunder, shall satis- 
fy the reporting requirements of this subdi- 
vision. This subdivision does not apply to a 
financial institution, as defined in Section 
5312 of Title 31 of the United States Code 
and Section 103.11 of Title 31 of the Code of 
Federal Regulations and any successor pro- 
visions thereto. 

(b) A financial institution, as defined 
in Section 5312 of Title 31 of the United 
States Code and Section 103.11 of Title 31 
of the Code of Federal Regulations and any 
successor provisions, shall file with the de- 
partment, at any time as the department by 
regulation shall require, a duplicate copy of 
each report required by Sections 5313 and 
5314 of Title 31 of the United States Code 
and by Sections 103.22 and 103.23 of Title 
31 of the Code of Federal Regulations, and 
any successor provisions thereto. The filing 
pursuant to this subdivision shall satisfy all 
reporting and recordkeeping requirements 



of this title. 

(c) (1) A financial institution with actual 
knowledge of the requirements of this sec- 
tion that knowingly and willfully fails to 
comply with the requirements of this section 
shall be liable for a civil penalty. 

(2) The court may impose a civil penalty 
for each violation. However, in the first civil 
proceeding against a financial institution, 
the civil penalties for all violations shall not 
exceed a total sum of ten thousand dollars 
($10,000). If a civil penalty was imposed in 
a prior civil proceeding, the civil penalties 
for all violations shall not exceed a total sum 
of twenty-five thousand dollars ($25,000). If 
a civil penalty was imposed in two or more 
prior civil proceedings, the civil penalties for 
all violations shall not exceed a total sum of 
one hundred thousand dollars ($100,000). 

(3) A proceeding for a civil penalty under 
this subdivision may be brought only by the 
Attorney General of California or the dis- 
trict attorney for the county in which the 
violation is alleged to have occurred. The 
proceeding shall be governed by the Code of 
Civil Procedure. 

(4) This subdivision shall not apply to any 
case where the financial institution is crimi- 
nally prosecuted in federal or state court for 
conduct related to a violation of this section. 

14163. Except as otherwise provided, a 
financial institution may exempt from the 
reporting requirements of Section 14162 
monetary instrument transactions ex- 
empted from the reporting requirements of 
Section 5313 of Title 31 of the United States 
Code. However, the exemption shall be ap- 
proved in writing and with the signature of 
two or more officers of the financial institu- 
tion and subject to review and disapproval 
for reasonable cause by the department. An 
exemption disapproved by the department in 
writing shall be effective to require report- 
ing pursuant to Section 14162 within five 
business days of the time the disapproval is 
communicated to the financial institution. 
The department may require, by regulation, 
the maintenance, and may provide for the 
inspection, of records of exemptions granted 
under this section. 

14164. (a) A financial institution, or any 
officer, employee, or agent thereof, that keeps 
and files a record in reliance on Section 
14162, shall not be liable to its customer, to a 
state or local agency, or to any person for any 
loss or damage caused in whole or in part 
by the making, filing, or governmental use 
of the report, or any information contained 
therein. 

(b) This title does not preclude a financial 
institution, in its discretion, from instituting 
contact with, and thereafter communicating 
with and disclosing customer financial re- 
cords to, appropriate federal, state, or local 
law enforcement agencies when the financial 
institution has reason to suspect that the 
records or information demonstrate that the 
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customer has violated any provision of this 
title or Section 186.10. 

14165. (a) The department shall analyze 
the reports required by Section 14162 and 
shall report any possible violations indicated 
by this analysis to the appropriate criminal 
justice agency. 

(b) The department, in the discretion of 
the Attorney General, may make a report or 
information contained in a report filed under 
Section 14162 available to a district attorney 
or a deputy district attorney in this state, 
upon request made by the district attorney 
or his or her designee. The report or infor- 
mation shall be available only for a purpose 
consistent with this title and subject to reg- 
ulations prescribed by the Attorney General, 
which shall require the district attorney or 
his or her designee seeking the report or in- 
formation contained in the report to specify 
in writing the specific reasons for believing 
that a provision of this title or Section 186.10 
has been violated. 

(c) The department shall destroy a re- 
port filed with it under Section 14162 at the 
end of the fifth calendar year after receipt 
of the report, unless the report or informa- 
tion contained in the report is known by the 
department to be the subject of an existing 
criminal proceeding or investigation. 

14166. Any person 

(a) who willfully violates any provision of 
this title or any regulation adopted to imple- 
ment Section 14162, 

(b) who, knowingly and with the intent 
either 

(1) to disguise the fact that a monetary 
instrument was derived from criminal activ- 
ity or 

(2) to promote, manage, establish, car- 
ry on, or facilitate the promotion, manage- 
ment, establishment, or carrying on of any 
criminal activity, furnishes or provides to a 
financial institution or any officer, employee, 
or agent thereof or to the department, any 
false, inaccurate, or incomplete information 
or conceals a material fact in connection 
with a transaction for which a report is re- 
quired to be filed pursuant to either Section 
14162 of this code or Section 5313 of Title 
31 of the United States Code, or in connec- 
tion with an exemption prescribed in Section 
14163, or 

(c) who, knowingly and with the intent 
either 

(1) to disguise the fact that a monetary 
instrument was derived from criminal activ- 
ity or 

(2) to promote, manage, establish, carry 
on, or facilitate the promotion, management, 
establishment, or carrying on of any crim- 
inal activity, conducts a monetary instru- 
ment transaction or series of transactions 
by or through one or more financial institu- 
tions as part of a scheme and with the in- 
tent to avoid the making or filing of a report 
required under either Section 14162 of this 



code or Section 5313 of Title 31 of the United 
States Code, shall be punished by imprison- 
ment in the county jail for not more than one 
year or in the state prison, by a fine of not 
more than the greater of two hundred fifty 
thousand dollars ($250,000) or twice the 
monetary value of the financial transaction 
or transactions, or by both that imprison- 
ment and fine. Notwithstanding any other 
provision of law, any violation of this section 
as to each monetary instrument transaction 
or exemption constitutes a separate, punish- 
able offense. 

14167. Any report, record, information, 
analysis, or request obtained by the depart- 
ment or any agency pursuant to this title 
is not a public record as defined in Section 
6252 of the Government Code and is not sub- 
ject to disclosure under Section 6253 of the 
Government Code. 

TITLE 11.5. CENTRAL 
VALLEY RURAL CRIME 
PREVENTION PROGRAM 

14170. (a) It is the intent of the Legislature 
in enacting this measure to enhance crime 
prevention efforts by establishing a pilot 
program to strengthen the ability of law en- 
forcement agencies in rural areas to detect 
and monitor agricultural- and rural-based 
crimes. 

(b) The County of Tulare has developed 
the Rural Crime Demonstration Project ad- 
ministered by the Tulare County District 
Attorney's office under a joint powers agree- 
ment with the Tulare County Sheriff's office 
entered into pursuant to Chapter 5 (com- 
mencing with Section 6500) of Division 7 
of Title 1 of the Government Code. The par- 
ties to that agreement formed a task force 
to include the office of the Tulare County 
Agricultural Commissioner. The task force 
is an interactive team working together to 
develop problem solving and crime control 
techniques, to encourage timely reporting of 
crimes, and to evaluate the results of these 
activities. The task force conducts joint op- 
erations in order to facilitate investigative 
coordination. The task force consults with 
experts from the United States military, 
the California Military Department, the 
Department of Justice, other law enforce- 
ment entities, and various other state and 
private organizations as deemed necessary 
to maximize the effectiveness of the task 
force. Media and community support have 
been solicited to promote the task force. The 
Rural Crime Demonstration Project has 
proven its cost effectiveness. It is appropriate 
that the project be expanded into a program 
that will allow the County of Tulare to con- 
tinue to operate the task force formed under 
the above described joint powers agreement, 
and to permit the Counties of Fresno, Kern, 
Kings, Madera, Merced, San Joaquin, and 
Stanislaus to establish their own programs, 
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pursuant to the provisions of this title, and 
to collectively establish a task force for the 
prevention of rural crime in those counties. 

(c) The Legislature finds and declares 
that California has experienced an escala- 
tion in agricultural crimes in general, both 
property and personal, and that there has 
been no concentrated effort applied to the 
prevention of crimes against the agricultur- 
al industry. Currently, no national or state 
agency keeps track of statistics on agricul- 
tural and rural crime. According to media 
reports, this state lost millions of dollars 
worth of crops, livestock, and equipment in 
1994 and 1995. A majority of these crimes 
occurred in agricultural-based counties. 
However, there has been no effort on the part 
of any state or local agency to accurately re- 
cord these types of crimes. The Legislature 
further finds and declares that there are no 
state or local law enforcement agencies in 
this state with programs that are specially 
designed to detect or monitor agricultural- 
and rural-based criminal activities. In addi- 
tion, local law enforcement agencies do not 
possess the jurisdictional authority, investi- 
gative facilities, or data systems to coordi- 
nate a comprehensive approach to the state's 
agricultural and rural crime problem. The 
Legislature additionally finds and declares 
that the proliferation of agricultural and 
rural crime in the various rural counties of 
this state is a threat to the vitality of our 
rich agrarian tradition. Agricultural and 
rural crime, if left unchecked, endangers an 
entire industry that is vital to America's con- 
tinued economic role in the world, and there- 
fore requires a proactive response from the 
Legislature. The intent of the Legislature in 
authorizing the Central Valley Rural Crime 
Prevention Program pursuant to this act is 
to provide for the protection and safety of 
the state's agriculture industry by creating 
statewide standards and methods of detect- 
ing and tracking agrarian and rural crime. 
14171. (a) Each of the Counties of Fresno, 
Kern, Kings, Madera, Merced, San Joaquin, 
Stanislaus, and Tulare may develop within 
its respective jurisdiction a Central Valley 
Rural Crime Prevention Program, which 
shall be administered by the county dis- 
trict attorney' s office or the county sheriff's 
department of each respective county un- 
der a joint powers agreement entered into 
pursuant to Chapter 5 (commencing with 
Section 6500) of Division 7 of Title 1 of the 
Government Code. 

(b) The parties to each agreement shall 
form a regional task force that shall be 
known as the Central Valley Rural Crime 
Task Force, that may include the respec- 
tive county office of the county agricultural 
commissioner, the county district attorney, 
the county sheriff, and interested proper- 
ty owner groups or associations. The task 
force shall be an interactive team working 
together to develop crime prevention, prob- 



lem solving, and crime control techniques, to 
encourage timely reporting of crimes, and to 
evaluate the results of these activities. The 
task force may operate from a joint facility 
in order to facilitate investigative coordina- 
tion. The task force may also consult with 
experts from the United States military, 
the California Military Department, the 
Department of Justice, other law enforce- 
ment entities, and various other state and 
private organizations as deemed necessary 
to maximize the effectiveness of this pro- 
gram. Media and community support may 
be solicited to promote this program. Each of 
the participating designated counties shall 
adopt rules and regulations for the imple- 
mentation and administration of this pro- 
gram. 

(1) In order to receive funds for this pro- 
gram, each designated county shall agree 
to participate in a regional task force, to be 
known as the Central Valley Rural Crime 
Task Force, and shall appoint a representa- 
tive to that task force. 

(2) The Central Valley Rural Crime Task 
Force may develop rural crime prevention 
programs containing a system for reporting 
rural crimes that enables the swift recovery 
of stolen goods and the apprehension of crim- 
inal suspects for prosecution. The task force 
may develop computer software and use 
communication technology to implement the 
reporting system, although the task force 
is not limited to the use of these means to 
achieve the stated goals. 

(3) The Central Valley Rural Crime Task 
Force may develop a uniform procedure for 
all participating counties to collect, and 
each participating county may collect, data 
on agricultural crimes. The task force may 
also establish a central database for the col- 
lection and maintenance of data on agricul- 
tural crimes and designate one participating 
county to maintain the database. State 
funds the counties receive to operate their 
rural crime prevention programs may be 
used to implement the requirements of this 
paragraph. This paragraph does not prohib- 
it counties from using their own funds to 
implement the paragraph's provisions, how- 
ever, it is the Legislature' s intent that this 
paragraph shall not be construed as creating 
a state-mandated local program. 

(c) The staff for each program may consist 
of the personnel designated by the district 
attorney and sheriff for each county in accor- 
dance with the joint powers agreement. 
14173. Funds appropriated to the Central 
Valley Rural Crime Prevention Program 
shall be allocated by the Controller and dis- 
tributed according to the following schedule: 



Fresno County 23% 

Kern County 17% 

Kings County 8.5% 

Madera County 5.5% 

Merced County 8.5% 



1170 



San Joaquin County 8.5% 

Stanislaus County 8.5% 

Tulare County 20.5% 

14174. Funds appropriated for the purpos- 
es of this title shall be allocated based on the 
counties' compliance with paragraph (3) of 
subdivision (b) of Section 14171. 

TITLE 11.7. CENTRAL 
COAST RURAL CRIME 
PREVENTION PROGRAM 

14180. The Legislature encourages the 
Counties of Monterey, San Benito, Santa 
Barbara, Santa Cruz, and San Luis Obispo 
to develop, adopt, and implement a Central 
Coast Rural Crime Prevention Program 
based upon the Central Valley Rural Crime 
Prevention Program established by Title 
11.5 (commencing with Section 14170) of 
Part 4. 

14181. (a) The Counties of Monterey, San 
Luis Obispo, Santa Barbara, Santa Cruz, 
and San Benito may each develop within 
its respective jurisdiction a Central Coast 
Rural Crime Prevention Program, which 
shall be administered in San Benito County, 
Santa Barbara County, Santa Cruz County, 
and San Luis Obispo County by the county 
district attorney's office or the county sher- 
iff's office under a joint powers agreement 
entered into pursuant to Chapter 5 (com- 
mencing with Section 6500) of Division 7 of 
Title 1 of the Government Code. 

(b) The parties to each agreement shall 
form a regional task force that shall be 
known as the Central Coast Rural Crime 
Task Force, that includes the respective 
county office of the county agricultural 
commissioner, the county district attorney, 
the county sheriff, and interested proper- 
ty owner groups or associations. The task 
force shall be an interactive team working 
together to develop crime prevention, prob- 
lem solving, and crime control techniques, to 
encourage timely reporting of crimes, and to 
evaluate the results of these activities. The 
task force may operate from a joint facility 
in order to facilitate investigative coordina- 
tion. The task force may also consult with 
experts from the United States military, 
other law enforcement entities, and various 
private organizations as deemed necessary 
to maximize the effectiveness of this pro- 
gram. Media and community support may 
be solicited to promote this program. Each of 
the participating designated counties shall 
adopt rules and regulations for the imple- 
mentation and administration of this pro- 
gram. 

(1) The Central Coast Rural Crime Task 
Force may develop rural crime prevention 
programs containing a system for reporting 
rural crimes that enables the swift recovery 
of stolen goods and the apprehension of crim- 
inal suspects for prosecution. The task force 



may develop computer software and use 
communication technology to implement the 
reporting system, although the task force 
is not limited to the use of these means to 
achieve the stated goals. 

(2) The Central Coast Rural Crime Task 
Force may develop a uniform procedure for 
all participating counties to collect, and 
each participating county may collect, data 
on agricultural crimes. The task force may 
also establish a central database for the col- 
lection and maintenance of data on agricul- 
tural crimes and designate one participating 
county to maintain the database. 

(c) The staff for each program shall con- 
sist of the personnel designated by the dis- 
trict attorney and sheriff for each county in 
accordance with the joint powers agreement. 
14182. Sources of funding for the program 
may include, but shall not be limited to, ap- 
propriations from local government and pri- 
vate contributions. 

TITLE 12. VIOLENT 
CRIME INFORMATION 
CENTER 

14200. The Attorney General shall es- 
tablish and maintain the Violent Crime 
Information Center to assist in the iden- 
tification and the apprehension of persons 
responsible for specific violent crimes and 
for the disappearance and exploitation of 
persons, particularly children and depen- 
dent adults. The center shall establish and 
maintain programs which include, but are 
not limited to, all of the following: develop- 
ing violent offender profiles; assisting local 
law enforcement agencies and county dis- 
trict attorneys by providing investigative in- 
formation on persons responsible for specific 
violent crimes and missing person cases; pro- 
viding physical description information and 
photographs, if available, of missing persons 
to county district attorneys, nonprofit miss- 
ing persons organizations, and schools; and 
providing statistics on missing dependent 
adults and on missing children, including, 
as may be applicable, family abductions, 
nonfamily abductions, voluntary missing, 
and lost children or lost dependent adults. 

14201. (a) The Attorney General shall 
establish within the center and shall main- 
tain an online, automated computer system 
designed to effect an immediate law enforce- 
ment response to reports of missing persons. 
The Attorney General shall design the com- 
puter system, using any existing system, 
including the California Law Enforcement 
Telecommunications System, to include an 
active file of information concerning persons 
reported to it as missing and who have not 
been reported as found. The computer sys- 
tem shall also include a confidential historic 
data base. The Attorney General shall de- 
velop a system of cataloging missing person 
reports according to a variety of characteris- 
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tics in order to facilitate locating particular 
categories of reports as needed. 

(b) The Attorney General's active files 
described in subdivision (a) shall be made 
available to law enforcement agencies. The 
Attorney General shall provide to these 
agencies the name and personal description 
data of the missing person including, but not 
limited to, the person's date of birth, color 
of eyes and hair, sex, height, weight, and 
race, the time and date he or she was report- 
ed missing, the reporting agency, and any 
other data pertinent to the purpose of locat- 
ing missing persons. However, the Attorney 
General shall not release the information if 
the reporting agency requests the Attorney 
General in writing not to release the infor- 
mation because it would impair a criminal 
investigation. 

(c) The Attorney General shall distribute 
a missing children and dependent adults 
bulletin on a quarterly basis to local law en- 
forcement agencies, district attorneys, and 
public schools. The Attorney General shall 
also make this information accessible to oth- 
er parties involved in efforts to locate miss- 
ing children and dependent adults and to 
those other persons as the Attorney General 
deems appropriate. This section shall be- 
come operative on July 1, 1989. 

14201.1. The Attorney General shall es- 
tablish and maintain, upon appropriation of 
funds by the Legislature, the Violent Crime 
Information Network within the center to 
enable the Department of Justice crime an- 
alysts with expertise in child abuse, miss- 
ing persons, child abductions, and sexual 
assaults to electronically share their data, 
analysis, and findings on violent crime cases 
with each other, and to electronically pro- 
vide law enforcement agencies with informa- 
tion to assist in the identification, tracking, 
and apprehension of violent offenders. The 
Violent Crime Information Network shall 
serve to integrate existing state, federal, 
and civilian data bases into a single compre- 
hensive network. 

14201.3. The center shall make accessi- 
ble to the National Missing and Unidentified 
Persons System specific information autho- 
rized for dissemination and as determined 
appropriate by the center that is contained 
in law enforcement reports regarding miss- 
ing or unidentified persons. The information 
shall be accessible in a manner and format 
approved by the center and shall be used 
to assist in the search for the missing per- 
son or persons. The center shall not permit 
the transmission or sharing of information, 
or portions of information, to the National 
Missing and Unidentified Persons System 
unless the reporting agency, as specified in 
Section 14205, or the reporting party, with 
respect to the information submitted to the 
center, submits authorization to the center 
to transmit or share that information. 

14201.5. (a) The Attorney General shall 



establish within the Department of Justice 
the Missing and Exploited Children's 
Recovery Network by July 31, 1995. 

(b) This network shall consist of an auto- 
mated computerized system that shall have 
the capability to electronically transmit to 
all state and local law enforcement agencies, 
and all cooperating news media services, 
either by facsimile or computer modem, a 
missing child poster that includes the name, 
personal description data, and picture of the 
missing child. The information contained in 
this poster shall include, but not be limited 
to, the child's date of birth, color of eyes and 
hair, sex, height, weight, race, the time and 
date he or she was reported missing, the 
reporting agency, including contact person 
at reporting agency if known, and any oth- 
er data pertinent to the purpose of locating 
missing persons. 

(c) The Department of Justice shall work 
in cooperation with the National Center for 
Missing and Exploited Children to develop 
and implement a network that can electron- 
ically interface with the National Missing 
and Exploited Children's Network. 

(d) The Attorney General shall implement 
this network within existing Department of 
Justice resources. 

14201.6. (a) The Department of Justice 
shall establish and maintain a publicly ac- 
cessible computer internet directory of infor- 
mation relating to the following: 

(1) Persons for whom an arrest warrant 
has been issued pursuant to an alleged vio- 
lation of any offense defined as a violent felo- 
ny in subdivision (c) of Section 667.5. 

(2) Critical missing children. 

(3) Unsolved homicides. 

(b) The Attorney General may determine 
the extent of information and the priority of 
cases to be included in the directory. 

(c) The department shall keep confiden- 
tial, and not enter into the directory, either 
of the following: 

(1) Information regarding any case for 
which the Attorney General has determined 
that disclosure pursuant to this section 
would endanger the safety of a person in- 
volved in an investigation or the successful 
completion of the investigation or a related 
investigation. 

(2) Information regarding an arrest war- 
rant for which the issuing magistrate has 
determined that disclosure pursuant to this 
section would endanger the safety of a per- 
son involved in an investigation or the suc- 
cessful completion of the investigation or a 
related investigation. 

(d) For purposes of this section, "critical 
missing child" includes, but is not limited to, 
any case of a missing child for which there 
is evidence or indications that the child is at 
risk, as specified in subdivision (b) of Section 
14213. 

14201.8. (a) There shall be within the 
Department of Justice a director responsi- 
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ble for coordinating California's response 
to missing persons. This position is hereby 
established for all of the following purposes: 

(1) To assist law enforcement agencies, at 
their request, with the timely search and re- 
covery of at-risk abducted children. 

(2) To maintain up-to-date knowledge 
and expertise of those protocols, best prac- 
tices, and technologies that are most effec- 
tive for recovering missing children in a 
timely manner. 

(3) To maintain relationships with feder- 
al, state, and local law enforcement agencies 
and other entities responsible for the investi- 
gation of missing persons in the state. 

(4) To maintain records and make the 
Commission on Peace Officer Standards and 
Training Guidelines for Handling Missing 
Persons Investigations document available 
to law enforcement agencies upon request. 

(b) The director shall utilize existing re- 
sources and expertise within the Attorney 
General's office to the maximum extent pos- 
sible to accomplish the purposes specified in 
subdivision (a). 

14202. (a) The Attorney General shall es- 
tablish and maintain within the center an 
investigative support unit and an automat- 
ed violent crime method of operation system 
to facilitate the identification and appre- 
hension of persons responsible for murder, 
kidnap, including parental abduction, false 
imprisonment, or sexual assault. This unit 
shall be responsible for identifying perpe- 
trators of violent felonies collected from the 
center and analyzing and comparing data 
on missing persons in order to determine 
possible leads which could assist local law 
enforcement agencies. This unit shall only 
release information about active investiga- 
tions by police and sheriffs' departments to 
local law enforcement agencies. 

(b) The Attorney General shall make 
available to the investigative support unit 
files organized by category of offender or vic- 
tim and shall seek information from other 
files as needed by the unit. This set of files 
may include, among others, the following: 

(1) Missing or unidentified, deceased per- 
sons' dental files filed pursuant to this title, 
Section 27521 of the Government Code, or 
Section 102870 of the Health and Safety 
Code. 

(2) Child abuse reports filed pursuant to 
Section 11169. 

(3) Sex offender registration files main- 
tained pursuant to Section 290. 

(4) State summary criminal history in- 
formation maintained pursuant to Section 
11105. 

(5) Information obtained pursuant to 
the parent locator service maintained pur- 
suant to Section 11478.1 of the Welfare and 
Institutions Code. 

(6) Information furnished to the 
Department of Justice pursuant to Section 
11107. 



(7) Other Attorney General's office files as 
requested by the investigative support unit. 

(c) The investigative support unit shall 
make available, within two hours of a re- 
ported stranger abduction of a child, a list of 
persons required to register as sex offenders 
based upon the modus operandi, if available, 
or the specified geographical location from 
which the child was abducted. 

14202.1. The Attorney General shall es- 
tablish and maintain, upon appropriation of 
funds by the Legislature, within the center 
the Violent Crime Information System to 
track and monitor violent offenders and their 
activities. The Violent Crime Information 
System shall use computer technology to 
compare unsolved crime scene and methods 
of operation information against the file of 
known violent sexual assault, kidnapping, 
and homicide offenders, containing over 
40,000 violent, kidnapping, and homicide 
offenders. The system shall provide local 
law enforcement agencies with investigative 
leads to assist in the resolution of violent 
crimes. 

14202.2. (a) The Department of Justice, 
in conjunction with the Department of 
Corrections and Rehabilitation, shall update 
any supervised release file that is available 
to law enforcement on the California Law 
Enforcement Telecommunications System 
every 10 days to reflect the most recent in- 
mates paroled from facilities under the juris- 
diction of the Department of Corrections and 
Rehabilitation. 

(b) Commencing on July 1, 2001, The 
Department of Justice, in consultation with 
the State Department of Mental Health, or 
its successor, the State Department of State 
Hospitals, shall also update any supervised 
release file that is available to law enforce- 
ment on the California Law Enforcement 
Telecommunications System every 10 days 
to reflect patients undergoing communi- 
ty mental health treatment and super- 
vision through the Forensic Conditional 
Release Program administered by the State 
Department of Mental Health, or its succes- 
sor, the State Department of State Hospitals, 
other than individuals committed as incom- 
petent to stand trial pursuant to Chapter 6 
(commencing with Section 1367) of Title 10 
of Part 2. 

14203. (a) The online missing persons 
registry shall accept and generate complete 
information on a missing person. 

(b) The information on a missing person 
shall be retrievable by any of the following: 

(1) The person's name. 

(2) The person's date of birth. 

(3) The person's social security number. 

(4) Whether a dental chart has been re- 
ceived, coded, and entered into the National 
Crime Information Center Missing Person 
System by the Attorney General. 

(5) The person's physical description, in- 
cluding hair and eye color and body marks. 
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(6) The person's known associates. 

(7) The person's last known location. 

(8) The name or assumed name of the 
abductor, if applicable, other pertinent in- 
formation relating to the abductor or the as- 
sumed abductor, or both. 

(9) Any other information, as deemed ap- 
propriate by the Attorney General. 

(c) The Attorney General, in consultation 
with local law enforcement agencies and 
other user groups, shall develop the form in 
which information shall be entered into the 
system. 

(d) The Attorney General shall establish 
and maintain within the center a separate, 
confidential historic database relating to 
missing children and dependent adults. The 
historic database may be used only by the 
center for statistical and research purposes. 
The historic database shall be set up to cate- 
gorize cases relating to missing children and 
dependent adults by type. These types shall 
include the following: runaways, voluntary 
missing, lost, abduction involving movement 
of the victim in the commission of the crime 
or sexual exploitation of the victim, nonfam- 
ily abduction, family abduction, and any oth- 
er categories as determined by the Attorney 
General. In addition, the data shall include 
the number of missing children and missing 
dependent adults in this state and the cate- 
gory of each case. 

(e) The center may supply information 
about specific cases from the historic data- 
base to a local police department, sheriff's 
department, or district attorney, only in con- 
nection with an investigation by the police 
department, sheriff's department, or district 
attorney of a missing person case or a vio- 
lation or attempted violation of Section 220, 
261.5, 262, 273a, 273d, or 273.5, or any sex 
offense listed in Section 290, except for the 
offense specified in subdivision (d) of Section 
243.4. 

14204. The Attorney General shall pro- 
vide training on the services provided by 
the center to line personnel, supervisors, 
and investigators in the following fields: 
law enforcement, district attorneys' of- 
fices, the Department of Corrections and 
Rehabilitation, probation departments, 
court mediation services, and the judiciary. 

14205. (a) All local police and sheriffs' 
departments shall accept any report, includ- 
ing any telephonic report, of a missing per- 
son, including runaways, without delay and 
shall give priority to the handling of these 
reports over the handling of reports relating 
to crimes involving property. In cases where 
the person making a report of a missing 
person or runaway, contacts, including by 
telephone, the California Highway Patrol, 
the California Highway Patrol may take the 
report, and shall immediately advise the 
person making the report of the name and 
telephone number of the police or sheriff's 
department having jurisdiction of the resi- 



dence address of the missing person and of 
the name and telephone number of the police 
or sheriff's department having jurisdiction of 
the place where the person was last seen. In 
cases of reports involving missing persons, 
including, but not limited to, runaways, the 
local police or sheriff s department shall 
immediately take the report and make an 
assessment of reasonable steps to be taken 
to locate the person. If the missing person 
is under 16 years of age, or there is evidence 
that the person is at risk, the department 
shall broadcast a "Be On the Look-Out" bul- 
letin, without delay, within its jurisdiction. 

(b) If the person reported missing is un- 
der 21 years of age, or if there is evidence 
that the person is at risk, the law enforce- 
ment agency receiving the report shall, 
within two hours after the receipt of the re- 
port, transmit the report to the Department 
of Justice for inclusion in the Violent Crime 
Information Center and the National Crime 
Information Center databases. 

(c) In cases where the report is taken by 
a department, other than that of the city or 
county of residence of the missing person or 
runaway, the department, or division of the 
California Highway Patrol taking the report 
shall, without delay, and, in the case of chil- 
dren under 16 years of age or where there 
was evidence that the missing person was at 
risk, within no more than 24 hours, notify, 
and forward a copy of the report to the po- 
lice or sheriff's department or departments 
having jurisdiction of the residence address 
of the missing person or runaway and of the 
place where the person was last seen. The 
report shall also be submitted by the depart- 
ment or division of the California Highway 
Patrol which took the report to the center. 

(d) The requirements imposed by this sec- 
tion on local police and sheriffs' departments 
shall not be operative if the governing body 
of that local agency, by a majority vote of the 
members of that body, adopts a resolution 
expressly making those requirements inop- 
erative. 

14206. (a) (1) When any person makes 
a report of a missing person to a police de- 
partment, sheriff's department, district at- 
torney's office, California Highway Patrol, 
or other law enforcement agency, the report 
shall be given in person or by mail in a for- 
mat acceptable to the Attorney General. 
That form shall include a statement autho- 
rizing the release of the dental or skeletal 
X-rays, or both, of the person reported miss- 
ing and authorizing the release of a recent 
photograph of a person reported missing 
who is under 18 years of age. Included with 
the form shall be instructions which state 
that if the person reported missing is still 
missing 30 days after the report is made, 
the release form signed by a member of the 
family or next of kin of the missing person 
shall be taken by the family member or next 
of kin to the dentist, physician and surgeon, 
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or medical facility in order to obtain the re- 
lease of the dental or skeletal X-rays, or both, 
of that person or may be taken by a peace 
officer, if others fail to take action, to secure 
those X-rays. Notwithstanding any other 
provision of law, dental or skeletal X-rays, 
or both, shall be released by the dentist, 
physician and surgeon, or medical facility 
to the person presenting the request and 
shall be submitted within 10 days by that 
person to the police or sheriff's department 
or other law enforcement agency having ju- 
risdiction over the investigation. When the 
person reported missing has not been found 
within 30 days and no family or next of kin 
exists or can be located, the law enforcement 
agency may execute a written declaration, 
stating that an active investigation seeking 
the location of the missing person is being 
conducted, and that the dental or skeletal 
X-rays, or both, are necessary for the exclu- 
sive purpose of furthering the investigation. 
Notwithstanding any other provision of law, 
the written declaration, signed by a peace 
officer, is sufficient authority for the dentist, 
physician and surgeon, or medical facility to 
release the missing person's dental or skele- 
tal X-rays, or both. 

(2) The form provided under this subdi- 
vision shall also state that if the person re- 
ported missing is under 18 years of age, the 
completed form shall be taken to the dentist, 
physician and surgeon, or medical facili- 
ty immediately when the law enforcement 
agency determines that the disappearance 
involves evidence that the person is at risk 
or when the law enforcement agency deter- 
mines that the person missing is under 16 
years of age and has been missing at least 
14 days. The form shall further provide that 
the dental or skeletal X-rays, or both, and 
a recent photograph of the missing child 
shall be submitted immediately to the law 
enforcement agency. Whenever authorized 
under this subdivision to execute a written 
declaration to obtain the release of dental 
or skeletal X-rays, or both, is provided, the 
investigating law enforcement agency may 
obtain those X-rays when a person report- 
ed missing is under 18 years of age and the 
law enforcement agency determines that the 
disappearance involves evidence that the 
person is at risk. In each case, the law en- 
forcement agency may confer immediately 
with the coroner or medical examiners and 
may submit its report including the dental 
or skeletal X-rays, or both, within 24 hours 
thereafter to the Attorney General. The 
Attorney General's office shall code and en- 
ter the dental or skeletal X-rays, or both, into 
the center. 

(b) When a person reported missing has 
not been found within 45 days, the sheriff, 
chief of police, or other law enforcement 
agency conducting the investigation for the 
missing person may confer with the coroner 
or medical examiner prior to the preparation 
of a missing person report. The coroner or 



medical examiner shall cooperate with the 
law enforcement agency. After conferring 
with the coroner or medical examiner, the 
sheriff, chief of police, or other law enforce- 
ment agency initiating and conducting the 
investigation for the missing person may 
submit a missing person report and the 
dental or skeletal X-rays, or both, and pho- 
tograph received pursuant to subdivision (a) 
to the Attorney General's office in a format 
acceptable to the Attorney General. 

(c) Nothing in this section prohibits a par- 
ent or guardian of a child, reported to a law 
enforcement agency as missing, from vol- 
untarily submitting fingerprints, and other 
documents, to the law enforcement agen- 
cy accepting the report for inclusion in the 
report which is submitted to the Attorney 
General. 

(d) The requirements imposed by this sec- 
tion on local police and sheriff's departments 
shall not be operative if the governing body 
of that local agency, by a majority vote of the 
members of that body, adopts a resolution 
expressly making those requirements inop- 
erative. 

14207. (a) When a person reported miss- 
ing has been found, the sheriff, chief of po- 
lice, coroner or medical examiner, or the law 
enforcement agency locating the missing 
person shall immediately report that infor- 
mation to the Attorney General's office. 

(b) When a child under 12 years of age or 
a missing person, where there was evidence 
that the person was at risk, is found, the 
report indicating that the person is found 
shall be made not later than 24 hours after 
the person is found. A report shall also be 
made to the law enforcement agency that 
made the initial missing person report. The 
Attorney General's office shall then notify 
the National Crime Information Center that 
the missing person has been found. 

(c) In the event that a missing person is 
found alive or dead in less than 24 hours and 
the local police or sheriff's department has 
reason to believe that the person had been 
abducted, the department shall submit a 
report to the center in a format established 
by the Attorney General. In the event that a 
missing person has been found before he or 
she has been reported missing to the center, 
the information related to the incident shall 
be submitted to the center. 

14208. (a) The Department of Justice 
shall operate a statewide, toll-free telephone 
hotline 24 hours per day, seven days per 
week to receive information regarding miss- 
ing children and dependent adults and relay 
this information to the appropriate law en- 
forcement authorities. 

(b) The Department of Justice shall select 
up to six children per month from the miss- 
ing children registry maintained pursuant 
to former Section 11114 or pursuant to the 
system maintained pursuant to Sections 
14201 and 14202 and shall produce posters 
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with photographs and information regard- 
ing these children, including the missing 
children hotline telephone number and re- 
ward information. The department shall 
make these posters available to parties as 
prescribed and as the department deems ap- 
propriate. 

14209. (a) The Department of Justice shall 
provide appropriate local reporting agencies 
with a list of persons still listed as missing 
who are under 18 years of age, with an ap- 
propriate waiver form in order to assist the 
reporting agency in obtaining a photograph 
of each of the missing children. 

(b) Local reporting agencies shall at- 
tempt to obtain the most recent photograph 
available for persons still listed as miss- 
ing and forward those photographs to the 
Department of Justice. 

(c) The department shall include these 
photographs, as they become available, in 
the quarterly bulletins pursuant to subdivi- 
sion (c) of Section 14201. 

(d) State and local elected officials, agen- 
cies, departments, boards, and commissions 
may enclose in their mailings information 
regarding missing children or dependent 
adults obtainable from the Department of 
Justice or any organization that is recog- 
nized as a nonprofit, tax-exempt organization 
under state or federal law and that has an 
ongoing missing children program. Elected 
officials, agency secretaries, and directors of 
departments, boards, and commissions are 
urged to develop policies to enclose missing 
children or dependent adults information in 
mailings when it will not increase postage 
costs, and is otherwise deemed appropriate. 

14210. (a) The Legislature finds and de- 
clares that it is the duty of all law enforce- 
ment agencies to immediately assist any 
person who is attempting to make a report of 
a missing person or runaway. 

(b) The Department of the California 
Highway Patrol shall continue to implement 
the written policy, required to be developed 
and adopted pursuant to former Section 
11114.3, for the coordination of each of its di- 
visions with the police and sheriffs' depart- 
ments located within each division in taking, 
transmitting, and investigating reports of 
missing persons, including runaways. 
14213. (a) As used in this title, "missing 
person" includes, but is not limited to, a child 
who has been taken, detained, concealed, en- 
ticed away, or retained by a parent in viola- 
tion of Chapter 4 (commencing with Section 
277) of Title 9 of Part 1. It also includes any 
child who is missing voluntarily or involun- 
tarily, or under circumstances not conform- 
ing to his or her ordinary habits or behavior 
and who may be in need of assistance. 

(b) As used in this title, "evidence that the 
person is at risk" includes, but is not limit- 
ed to, evidence or indications of any of the 
following: 

(1) The person missing is the victim of a 



crime or foul play. 

(2) The person missing is in need of med- 
ical attention. 

(3) The person missing has no pattern of 
running away or disappearing. 

(4) The person missing may be the victim 
of parental abduction. 

(5) The person missing is mentally im- 
paired. 

(c) As used in this title, "child" is any per- 
son under the age of 18. 

(d) As used in this title, "center" means 
the Violent Crime Information Center. 

(e) As used in this title, "dependent adult" 
is any person described in subdivision (h) of 
Section 368, regardless of whether the per- 
son lives independently. 

(f) As used in this title, "dental or medical 
records or X-rays," include all those records 
or X-rays which are in the possession of a 
dentist, physician and surgeon, or medical 
facility. 

TITLE 12.5. DNA 

14250. (a) (1) The Department of Justice 
shall develop a DNA database for all cases 
involving the report of an unidentified de- 
ceased person or a high-risk missing person. 

(2) The database required in paragraph 
(1) shall be comprised of DNA data from 
genetic markers that are appropriate for 
human identification, but have no capabili- 
ty to predict biological function other than 
gender. These markers shall be selected 
by the department and may change as the 
technology for DNA typing progresses. The 
results of DNA typing shall be compatible 
with and uploaded into the CODIS DNA da- 
tabase established by the Federal Bureau of 
Investigation. The sole purpose of this data- 
base shall be to identify missing persons and 
shall be kept separate from the database 
established under Chapter 6 (commencing 
with Section 295) of Title 9 of Part 1. 

(3) The Department of Justice shall com- 
pare DNA samples taken from the remains 
of unidentified deceased persons with DNA 
samples taken from personal articles be- 
longing to the missing person, or from the 
parents or appropriate relatives of high-risk 
missing persons. 

(4) For the purpose of this database, 
"high-risk missing person" means a person 
missing as a result of a stranger abduction, 
a person missing under suspicious circum- 
stances, a person missing under unknown 
circumstances, or where there is reason to 
assume that the person is in danger, or de- 
ceased, and that person has been missing 
more than 30 days, or less than 30 days in 
the discretion of the investigating agency. 

(b) The department shall develop stan- 
dards and guidelines for the preservation 
and storage of DNA samples. Any agency 
that is required to collect samples from un- 
identified remains for DNA testing shall fol- 
low these standards and guidelines. These 
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guidelines shall address all scientific meth- 
ods used for the identification of remains, in- 
cluding DNA, anthropology, odontology, and 
fingerprints. 

(c) (1) A coroner shall collect samples for 
DNA testing from the remains of all uniden- 
tified persons and shall send those samples 
to the Department of Justice for DNA testing 
and inclusion in the DNA databank. After 
the department has taken a sample from the 
remains for DNA analysis and completed all 
DNA testing, the remaining evidence shall 
be returned to the appropriate local coroner. 

(2) After a report has been made of a per- 
son missing under high-risk circumstances, 
the responsible investigating law enforce- 
ment agency shall inform the parents or oth- 
er appropriate relatives that they may give 
a voluntary sample for DNA testing or may 
collect a DNA sample from a personal article 
belonging to the missing person if available. 
The samples shall be taken by the appro- 
priate law enforcement agency in a manner 
prescribed by the Department of Justice. 
The responsible investigating law enforce- 
ment agency shall wait no longer than 30 
days after a report has been made to inform 
the parents or other relatives of their right to 
give a sample. 

(3) The Department of Justice shall devel- 
op a standard release form that authorizes 
a mother, father, or other relative to volun- 
tarily provide the sample. The release shall 
explain that DNA is to be used only for the 
purpose of identifying the missing person 
and that the DNA sample and profile will 
be destroyed upon request. No incentive or 
coercion shall be used to compel a parent or 
relative to provide a sample. 

(4) The Department of Justice shall de- 
velop a model kit that law enforcement shall 
use when taking samples from parents and 
relatives. 

(5) Before submitting the sample to the 
department for analysis, law enforcement 
shall reverify the status of the missing per- 
son. After 30 days has elapsed from the date 
the report was filed, law enforcement shall 
send the sample to the department for DNA 
testing and inclusion in the DNA database, 
with a copy of the crime report, and any sup- 
plemental information. 

(6) All retained samples and DNA ex- 
tracted from a living person, and profiles 
developed therefrom, shall be used solely for 
the purpose of identification of the deceased's 
remains. All samples and DNA extracted 
from a living person, and profiles developed 
therefrom, shall be destroyed after a positive 
identification with the deceased' s remains 
is made and a report is issued, unless any of 
the following has occurred: 

(A) The coroner has made a report to a 
law enforcement agency pursuant to Section 
27491.1 of the Government Code, that he or 
she has a reasonable ground to suspect that 
the identified person's death has been occa- 
sioned by another by criminal means. 



(B) A law enforcement agency makes a 
determination that the identified person's 
death has been occasioned by another by 
criminal means. 

(C) The evidence is needed in an active 
criminal investigation to determine whether 
the identified person's death has been occa- 
sioned by another by criminal means. 

(D) A governmental entity is required 
to retain the material pursuant to Section 
1417.9. 

(7) Notwithstanding any other provisions 
of this section, upon the request of any living 
person who submits his or her DNA sample 
and profile pursuant to this section, includ- 
ing the parent or guardian of a child who 
submits a DNA sample of the child, the DNA 
sample shall be removed from the DNA da- 
tabase. 

(d) All DNA samples and profiles devel- 
oped therefrom shall be confidential and 
shall only be disclosed to personnel of the 
Department of Justice, law enforcement of- 
ficers, coroners, medical examiners, district 
attorneys, and persons who need access to a 
DNA sample for purposes of the prosecution 
or defense of a criminal case, except that a 
law enforcement officer or agency may pub- 
licly disclose the fact of a DNA profile match 
after taking reasonable measures to first no- 
tify the family of an unidentified deceased 
person or the family of a high-risk missing 
person that there has been an identification. 

(e) All DNA, forensic identification pro- 
files, and other identification information 
retained by the Department of Justice pur- 
suant to this section are exempt from any 
law requiring disclosure of information to 
the public. 

(f) (1) Any person who knowingly disclos- 
es DNA or other forensic identification infor- 
mation developed pursuant to this section to 
an unauthorized individual or agency, or for 
any purpose other than for identification or 
for use in a criminal investigation, prosecu- 
tion, or defense, is guilty of a misdemeanor. 

(2) A person who collects, processes, or 
stores DNA or DNA samples from a living 
person that are used for DNA testing pursu- 
ant to this section who does either of the fol- 
lowing is liable in civil damages to the donor 
of the DNA in the amount of five thousand 
dollars ($5,000) for each violation, plus at- 
torney's fees and costs: 

(A) Fails to destroy samples or DNA ex- 
tracted from a living person pursuant to 
paragraph (6) of subdivision (c). 

(B) Discloses DNA samples in violation of 
subdivision (d). 

(g) (1) If a disclosure or failure to destroy 
samples described in paragraph (2) of sub- 
division (f) is made by an employee of the 
Department of Justice, the department shall 
be liable for those actions of its employee. 

(2) Notwithstanding any other law, the 
remedy in this section shall be the sole and 
exclusive remedy against the department 
and its employees available to the donor of 
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the DNA against the department and its em- 
ployees. 

(3) The department employee disclosing 
DNA or other forensic identification informa- 
tion or otherwise violating this section shall 
be absolutely immune from civil liability un- 
der this or any other law. 

(h) It is not an unauthorized disclosure or 
violation of this section to release DNA and 
other forensic identification information as 
part of a judicial or administrative proceed- 
ing, to a jury or grand jury, or in a document 
filed with a court or administrative agency, 
or for this information to become part of the 
public transcript or record of proceedings. 

(i) In order to maintain computer system 
security, the computer software and data- 
base structures used by the DNA laboratory 
of the Department of Justice to implement 
this chapter are confidential. 

14251. (a) The "Missing Persons DNA 
Database" shall be funded by a two dollar 
($2) fee increase on death certificates is- 
sued by a local governmental agency or by 
the State of California. The issuing agencies 
may retain up to 5 percent of the funds from 
the fee increase for administrative costs. 

(b) Funds shall be directed on a quar- 
terly basis to the "Missing Persons DNA 
Data Base Fund," hereby established, to 
be administered by the department for es- 
tablishing and maintaining laboratory in- 
frastructure, DNA sample storage, DNA 
analysis, and labor costs for cases of missing 
persons and unidentified remains. Funds 
may also be distributed by the department to 
various counties for the purposes of patholo- 
gy and exhumation consistent with this title. 
The department may also use those funds 
to publicize the database for the purpose of 
contacting parents and relatives so that they 
may provide a DNA sample for training law 
enforcement officials about the database and 
DNA sampling and for outreach. 

(c) The identification of any backlog of hu- 
man remain samples or samples donated by 
a family member or from a personal article 
belonging to the missing person may be out- 
sourced to other laboratories at the depart- 
ment's discretion. 

(d) (1) The Department of Justice shall re- 
tain the authority to prioritize case analysis, 
giving priority to those cases involving chil- 
dren and those involving homicide victims. 

(2) If federal funding is made available, it 
shall be used to assist in the identification of 
the backlog of high-risk missing person cas- 
es and long-term unidentified remains. 



TITLE 13. LOCAL 
ENVIRONMENTAL 
ENFORCEMENT AND 
TRAINING PROGRAMS 

CHAPTER 1. GENERAL 
PROVISIONS 

14300. (a) The Legislature finds and de- 
clares all of the following: 

(1) The enforcement of California's en- 
vironmental laws is essential to protect 
human health, the environment, and the 
state's economy. 

(2) Fair and uniform enforcement of laws 
and regulations governing the environment 
benefits law abiding businesses, firms, and 
individuals. 

(3) There is a need to better integrate 
enforcement of environmental laws into 
California's established criminal justice sys- 
tem. 

(4) Local and state enforcement agencies 
can play an increasingly important role in 
protecting human health, the environment, 
and the state's economy through greater 
involvement in the enforcement of environ- 
mental laws. 

(5) Prosecuting violators of environmen- 
tal laws often requires special training to 
detect violations, understand complex laws, 
and prepare and present complicated en- 
forcement cases. 

(6) There is a need to support programs 
that assist local and state enforcement of- 
ficials in prosecuting violations of environ- 
mental laws through the training of peace 
officers, investigators, firefighters, public 
prosecutors, and state and local environ- 
mental regulators. 

(7) Fair and uniform enforcement of en- 
vironmental laws is multidisciplinary and 
involves law enforcement, fire departments, 
state and local environmental regulators, 
and the offices of local and state public pros- 
ecutors. 

(b) For purposes of this title, the following 
definitions shall apply: 

(1) "Account" means the Environmental 
Enforcement and Training Account created 
pursuant to Section 14303. 

(2) "Commission" means the Commission 
on Peace Officer Standards and Training. 

(3) "Agency" means the California 
Environmental Protection Agency. 

(4) "Secretary" means the Agency 
Secretary for the California Environmental 
Protection Agency or his or her designee. 

(5) "Environmental laws" means state 
and federal environmental laws and regula- 
tions that impact public health and the envi- 
ronment, including, but not limited to, those 
that regulate toxic and carcinogenic materi- 
als, water quality, air quality, waste man- 
agement, pesticides, and wildlife resources. 

(6) "Public prosecutor" means district 
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attorneys, city attorneys, city prosecutors, 
county counsels, and the Attorney General 
and his or her deputies. 

(7) "Environmental regulator" means an 
employee of any state or local agency whose 
jurisdiction includes implementation, en- 
forcement, or both implementation and en- 
forcement of environmental laws. 

(8) "Environmental enforcement" means 
the enforcement of environmental laws. 

(c) This title shall be known and may be 
cited as the Environmental Enforcement 
and Training Act of 2002. 

(d) It is the intent of the Legislature that 
the funds to implement this title, as speci- 
fied in Section 14314, come from public and 
private contributions, and from the proceeds 
from any contributed state or federal court 
judgments, and that no funds be expended 
from the General Fund, other than from the 
Environmental Enforcement and Training 
Account, or other funds appropriated to, or 
authorized for expenditure by, the agency, to 
implement this title. It is the intent of the 
Legislature that the funds to implement 
this title shall be expended only from the 
account. It is the intent of the Legislature 
that funding provided from the account shall 
supplement, not supplant existing funding. 

14301. (a) There is hereby established in 
the agency, a program of financial assis- 
tance to do all of the following: 

(1) Provide for statewide education and 
training programs in the enforcement of 
environmental laws for peace officers, inves- 
tigators, state and local environmental reg- 
ulators, and public prosecutors. 

(2) Establish enhanced local environmen- 
tal enforcement efforts. 

(3) All funds made available to the agency 
for the purposes of this title shall be admin- 
istered and distributed by the secretary. 

(b) Not later than 12 months after the date 
when this title may be implemented, as spec- 
ified in Section 14314, the secretary shall 
prepare and issue regulations, which shall, 
at a minimum, describe how grants are to be 
allocated or awarded pursuant to this title, 
the procedures for applying for these grants, 
the criteria to be used in determining which 
applications will be funded, and the admin- 
istrative and fiscal requirements governing 
the receipt and expenditure of these grants. 

(c) The secretary shall allocate and award 
funds to public agencies or private nonprof- 
it organizations for purposes of supporting 
statewide environmental enforcement ed- 
ucation and training programs for peace 
officers, investigators, state and local en- 
vironmental regulators, and public prose- 
cutors pursuant to Chapter 2 (commencing 
with Section 14304) and Chapter 3 (com- 
mencing with Section 14306), which meet 
the criteria established pursuant to those 
chapters. To ensure that these programs 
are coordinated with existing peace officer 
training, the commission shall be consulted 



prior to the allocation of funds to peace offi- 
cer education and training programs. 

(d) The secretary shall allocate and 
award funds to support the Environmental 
Circuit Prosecutor Project pursuant to 
Chapter 4 (commencing with Section 14309) 
for the purpose of improving enforcement 
of environmental laws by enhancing the in- 
vestigation and prosecution of violations of 
those laws. 

14303. (a) There is hereby created, in 
the General Fund, the Environmental 
Enforcement and Training Account and 
up to two million dollars ($2,000,000) in 
the account may be expended annually 
by the agency, upon appropriation by the 
Legislature, for the purposes of this title. 

(b) The agency may accept and receive any 
contribution of funds from a public or private 
organization or an individual, including the 
proceeds from a judgment in state or feder- 
al court, when the funds are contributed or 
the judgment specifies that the proceeds are 
to be used to carry out the purposes of this 
title. Private contributors shall not have the 
authority to further influence or direct the 
use of their contributions. 

(c) The agency shall immediately deposit 
any funds contributed pursuant to subdivi- 
sion (b) in the account. 

(d) As of January 1, 2003, all unallo- 
cated funds in the Hazardous Materials 
Enforcement and Training Account created 
pursuant to Chapter 743 of the Statutes of 
1992 that derive from court judgments spec- 
ifying that the funds may be used only for 
purposes of this title shall be transferred 
to the Environmental Enforcement and 
Training Account. 

(e) (1) Any funds that are appropriated by 
the Legislature pursuant to subdivision (a), 
allocated pursuant to Section 14314, and de- 
clined by the commission, shall be reallocat- 
ed by the secretary as described in Section 
14314. 

(2) This subdivision applies to funds that 
are appropriated for the 2011-12 fiscal year 
and each fiscal year thereafter. 

CHAPTER 2. PEACE 
OFFICER ENVIRONMENTAL 
ENFORCEMENT TRAINING 

14304. (a) The commission shall devel- 
op or review and certify, not later than 12 
months after the date when this title may be 
implemented, as specified in Section 14314, 
a course or courses of instruction for train- 
ing local and state peace officers in the de- 
tection of violations, and in the apprehension 
of suspected violators, of state and local en- 
vironmental laws. 

(b) The course or courses of instruction 
shall, at a minimum, include training on all 
of the following: 

(1) Understanding environmental laws. 

(2) Detecting violations of environmental 
laws. 
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(3) Knowing steps to take when violations 
are discovered in order to protect public 
health and facilitate prosecution of violators. 

CHAPTER 3 

ENVIRONMENTAL TRAINING 
AND ENFORCEMENT 

14306. (a) The secretary shall provide 
funding to the California District Attorneys' 
Association to develop and implement, not 
later than 12 months after the receipt of 
funds, a course or courses of instruction for 
the training of public prosecutors in the en- 
forcement of state and local environmental 
laws. 

(b) The course or courses of instruction 
shall, at a minimum, do all of the following: 

(1) Provide an understanding of the re- 
quirements of environmental laws. 

(2) Teach prosecution techniques that 
will facilitate prosecution of environmental 
law violations. 

(3) Provide environmental enforcement 
training materials. 

14307. (a) The secretary shall provide 
funding to the California District Attorneys' 
Association to develop and implement, not 
later than 12 months after the receipt of 
funds, a course or courses of instruction for 
the training of investigators from the offices 
of public prosecutors, fire departments, and 
state and local environmental regulators. 

(b) With the concurrence of the commis- 
sion, peace officers may participate in the 
course or courses of training. 

(c) The course or courses of instruction 
shall, at a minimum, do all of the following: 

(1) Provide an understanding of the re- 
quirements of environmental laws. 

(2) Teach enforcement investigative tech- 
niques that will facilitate the prosecution of 
environmental law violations. 

(3) Provide environmental enforcement 
training materials. 

14308. (a) The secretary may award 
grants to public and private entities for 
training public prosecutors, peace officers, 
firefighters, and state or local environmen- 
tal regulators in the investigation and en- 
forcement of environmental laws. 

(b) The secretary may award local assis- 
tance grants to local environmental regula- 
tors for the enforcement of environmental 
laws. 

CHAPTER 4 

ENVIRONMENTAL CIRCUIT 
PROSECUTOR PROJECT 

14309. (a) The Environmental Circuit 
Prosecutor Project, a cooperative project of 
the California Environmental Protection 
Agency and the California District Attorneys 
Association, is hereby established. 

(b) The Environmental Circuit Prosecutor 
Project shall have the following purposes: 
(1) Discourage the commission of viola- 



tions of environmental laws by demonstrat- 
ing the effective response of the criminal 
justice system to these violations, including, 
but not limited to, assisting district attor- 
neys, particularly in rural counties, in the 
prosecution of criminal violations of envi- 
ronmental laws and regulations, where a 
district attorney has requested assistance. 

(2) Establish model environmental crime 
prevention, enforcement, and prosecution 
techniques with statewide application for 
fair, uniform, and effective application. 

(3) Increase the awareness and effective- 
ness of efforts to enforce environmental laws 
and to better integrate environmental prose- 
cution into California's established criminal 
justice system by providing on the job educa- 
tion and training to local peace officers and 
prosecutors and to local and state environ- 
mental regulators. 

(4) Promote, through uniform and effec- 
tive prosecution and local assistance, the 
effective enforcement of environmental laws 
and regulations. 

(c) (1) The secretary shall award project 
grants and administer funding from the ac- 
count to the California District Attorneys 
Association for the purpose of providing for 
the day-to-day operations of the project. 

(2) The award may only be used to fund 
the costs of prosecutors, investigators, and 
research attorney staff, including salary, 
benefits, and expenses. 

(3) Circuit prosecutor project employees 
may be either employees of the California 
District Attorneys Association or employees 
on loan from local, state, or federal govern- 
mental agencies. 

(d) (1) A district attorney may request the 
assistance of a circuit prosecutor from the 
Environmental Circuit Prosecutor Project 
for any of the following purposes: 

(A) Assistance with the investigation and 
development of environmental cases. 

(B) Consultation concerning whether an 
environmental case merits filing. 

(C) Litigation support, including, but not 
limited to, the actual prosecution of the case. 
A district attorney shall, as appropriate, 
deputize a circuit prosecutor to prosecute 
cases within his or her jurisdiction. 

(2) The authority of a deputized circuit 
prosecutor shall be consistent with and shall 
not exceed the authority of the elected dis- 
trict attorney or his or her deputies. 

(3) Violations of city or county ordinanc- 
es may be prosecuted by circuit prosecutors 
when there is an environmental nexus be- 
tween the ordinance and a violation of state 
law, federal law, or both state and federal 
law. 

(4) Participating district attorney offices 
shall provide matching funds or in-kind con- 
tributions equivalent to, but not less than, 
20 percent of the expense of the deputized 
environmental circuit prosecutor. 
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CHAPTER 5. 
IMPLEMENTATION AND 
FUNDING PRIORITIES 

14314. Notwithstanding any other provi- 
sion of this title, the agency shall not imple- 
ment this title until there is an amount of 
one hundred thousand dollars ($100,000) in 
the account. Funds in the account shall be 
divided as follows: 

(a) Twenty-five percent or one hundred 
thousand dollars ($100,000) to the commis- 
sion, whichever is less. The commission may 
decline all or part of the funds allocated to 
it pursuant to this subdivision. Any funds 
so declined shall be reallocated by the sec- 
retary to any of the entities listed in subdivi- 
sions (b), (c), and (d) for the training of peace 
officers consistent with this title. 

(b) Twenty-five percent to the secretary 
for allocation to the Environmental Circuit 
Prosecutor Project pursuant to Chapter 4 
(commencing with Section 14309). 

(c) Twenty-five percent to the secretary 
for allocation to the California District 
Attorneys Association for training and as- 
sistance pursuant to Chapter 3 (commencing 
with Section 14306). 

(d) (1) The balance to the secretary for 
grants awarded to programs pursuant to 
Chapter 3 (commencing with Section 14306) 
or Chapter 4 (commencing with Section 
14309) based on need or in order to sustain 
the current level of presence and enforce- 
ment for those programs. 

(2) Notwithstanding paragraph (1), the 
commission may also seek additional fund- 
ing from the money allocated in this subdivi- 
sion based on need if the environmental law 
enforcement training is mandated or if there 
are substantial changes in the law that re- 
quire the commission to revise its environ- 
mental law courses. 

(e) The secretary shall develop an applica- 
tion process for awarding funds to programs 
pursuant to subdivisions (b), (c), and (d). 

14315. Not later than 36 months after the 
date when this title may be implemented, 
as specified in Section 14314, the secretary 
shall post on the agency's Web site, updated 
no later than July 1, annually, a description 
of the operation and accomplishments of the 
training programs and the environmental 
enforcement and prosecution projects fund- 
ed by this title. The commission shall pre- 
pare the section of the report pertaining 
to the course of instruction authorized in 
Section 14304 and submit it to the secretary 
for inclusion in the report. 

PART 5. PEACE 
OFFICERS' MEMORIAL 

15001. (a) The construction of a memorial 
to California peace officers on the grounds 
of the State Capitol is hereby authorized. 
For purposes of this part, the grounds of the 



State Capitol are that property in the City 
of Sacramento bounded by Ninth, Fifteenth, 
"L," and "N" Streets. The actual site for the 
memorial shall be selected by the commis- 
sion after consultation with the Department 
of General Services and the State Office of 
Historic Preservation. 

(b) Funds for the construction of the me- 
morial shall be provided through private 
contributions for this purpose. 
15003. Peace officer memorial ceremo- 
nies, including the dedication of the memori- 
al and any subsequent ceremonies, shall be 
conducted by the California Peace Officers 
Memorial Foundation. 

PART 6. CONTROL OF 
DEADLY WEAPONS 

TITLE 1. PRELIMINARY 
PROVISIONS 

DIVISION 1. GENERAL 
PROVISIONS 

16000. This act recodifies the provisions 
of former Title 2 (commencing with Section 

12000) of Part 4, which was entitled "Control 
of Deadly Weapons." The act shall be known 
and may be cited as the "Deadly Weapons 
Recodification Act of 2010." 

16005. Nothing in the Deadly Weapons 
Recodification Act of 2010 is intended to sub- 
stantively change the law relating to deadly 
weapons. The act is intended to be entirely 
nonsubstantive in effect. Every provision of 
this part, of Title 2 (commencing with Section 

12001) of Part 4, and every other provision of 
this act, including, without limitation, every 
cross-reference in every provision of the act, 
shall be interpreted consistent with the non- 
substantive intent of the act. 

16010. (a) A provision of this part or of 
Title 2 (commencing with Section 12001) of 
Part 4, or any other provision of the Deadly 
Weapons Recodification Act of 2010, insofar 
as it is substantially the same as a previous- 
ly existing provision relating to the same 
subject matter, shall be considered as a re- 
statement and continuation thereof and not 
as a new enactment. 

(b) A reference in a statute to a previous- 
ly existing provision that is restated and 
continued in this part or in Title 2 (com- 
mencing with Section 12001) of Part 4, or in 
any other provision of the Deadly Weapons 
Recodification Act of 2010, shall, unless a 
contrary intent appears, be deemed a refer- 
ence to the restatement and continuation. 

(c) A reference in a statute to a provision 
of this part or of Title 2 (commencing with 
Section 12001) of Part 4, or any other pro- 
vision of the Deadly Weapons Recodification 
Act of 2010, which is substantially the same 
as a previously existing provision, shall, un- 
less a contrary intent appears, be deemed to 
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include a reference to the previously existing 
provision. 

16015. If a previously existing provision 
is restated and continued in this part, or in 
Title 2 (commencing with Section 12001) 
of Part 4, or in any other provision of the 
Deadly Weapons Recodification Act of 2010, 
a conviction under that previously existing 
provision shall, unless a contrary intent ap- 
pears, be treated as a prior conviction under 
the restatement and continuation of that 
provision. 

16020. (a) A judicial decision interpreting 
a previously existing provision is relevant 
in interpreting any provision of this part, of 
Title 2 (commencing with Section 12001) of 
Part 4, or any other provision of the Deadly 
Weapons Recodification Act of 2010, which 
restates and continues that previously exist- 
ing provision. 

(b) However, in enacting the Deadly 
Weapons Recodification Act of 2010, the 
Legislature has not evaluated the correct- 
ness of any judicial decision interpreting a 
provision affected by the act. 

(c) The Deadly Weapons Recodification 
Act of 2010 is not intended to, and does not, 
reflect any assessment of any judicial deci- 
sion interpreting any provision affected by 
the act. 

16025. (a) A judicial decision determining 
the constitutionality of a previously existing 
provision is relevant in determining the con- 
stitutionality of any provision of this part, of 
Title 2 (commencing with Section 12001) of 
Part 4, or any other provision of the Deadly 
Weapons Recodification Act of 2010, which 
restates and continues that previously exist- 
ing provision. 

(b) However, in enacting the Deadly 
Weapons Recodification Act of 2010, the 
Legislature has not evaluated the constitu- 
tionality of any provision affected by the act, 
or the correctness of any judicial decision de- 
termining the constitutionality of any provi- 
sion affected by the act. 

(c) The Deadly Weapons Recodification 
Act of 2010 is not intended to, and does not, 
reflect any determination of the constitu- 
tionality of any provision affected by the act. 

DIVISION 2. DEFINITIONS 

16100. Use of the term ".50 BMG car- 
tridge" is governed by Section 30525. 

16110. Use of the term ".50 BMG rifle" is 
governed by Section 30530. 

16120. As used in this part, "abuse" 
means any of the following: 

(a) Intentionally or recklessly to cause or 
attempt to cause bodily injury. 

(b) Sexual assault. 

(c) To place a person in reasonable appre- 
hension of imminent serious bodily injury to 
that person or to another. 

(d) To molest, attack, strike, stalk, de- 
stroy personal property, or violate the terms 



of a domestic violence protective order is- 
sued pursuant to Part 4 (commencing with 
Section 6300) of Division 10 of the Family 
Code. 

16130. As used in Section 26915, "agent" 
means an employee of the licensee. 

16140. As used in this part, "air gauge 
knife" means a device that appears to be 
an air gauge but has concealed within it a 
pointed, metallic shaft that is designed to 
be a stabbing instrument which is exposed 
by mechanical action or gravity which locks 
into place when extended. 

16150. (a) As used in Section 30300, "am- 
munition" means handgun ammunition as 
defined in Section 16650. 

(b) As used in subdivision (a) of Section 
30305 and in Section 30306, "ammunition" 
includes, but is not limited to, any bullet, 
cartridge, magazine, clip, speed loader, au- 
toloader, or projectile capable of being fired 
from a firearm with a deadly consequence. 
"Ammunition" does not include blanks. 

16160. As used in this part, "antique 
cannon" means any cannon manufactured 
before January 1, 1899, which has been ren- 
dered incapable of firing or for which am- 
munition is no longer manufactured in the 
United States and is not readily available in 
the ordinary channels of commercial trade. 

16170. (a) As used in Sections 30515 and 
30530, "antique firearm" means any firearm 
manufactured before January 1, 1899. 

(b) As used in Section 16520, Section 
16650, subdivision (a) of Section 23630, 
paragraph (1) of subdivision (b) of Section 
27505, and subdivision (a) of Section 31615, 
"antique firearm" has the same meaning as 
in Section 921(a)(16) of Title 18 of the United 
States Code. 

(c) As used in Section 17700, "antique 
firearm" means either of the following: 

(1) Any firearm not designed or rede- 
signed for using rimfire or conventional cen- 
ter fire ignition with fixed ammunition and 
manufactured in or before 1898. This in- 
cludes any matchlock, flintlock, percussion 
cap, or similar type of ignition system or 
replica thereof, whether actually manufac- 
tured before or after the year 1898. 

(2) Any firearm using fixed ammunition 
manufactured in or before 1898, for which 
ammunition is no longer manufactured in 
the United States and is not readily avail- 
able in the ordinary channels of commercial 
trade. 

16180. As used in this part, "antique rifle" 
means a firearm conforming to the definition 
of an "antique firearm" in Section 479.11 of 
Title 27 of the Code of Federal Regulations. 

16190. As used in Article 2 (commencing 
with Section 26800) of Chapter 2 of Division 
6 of Title 4, and in Article 1 (commencing 
with Section 27500) of Chapter 4 of Division 
6 of Title 4, "application to purchase" means 
either of the following: 
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(a) The initial completion of the register 
by the purchaser, transferee, or person be- 
ing loaned a firearm, as required by Section 
28210. 

(b) The initial completion and transmis- 
sion to the Department of Justice of the re- 
cord of electronic or telephonic transfer by 
the dealer on the purchaser, transferee, or 
person being loaned a firearm, as required 
by Section 28215. 

16200. Use of the term "assault weapon" 
is governed by Sections 30510 and 30515. 

16220. As used in this part, "ballistic 
knife" means a device that propels a knife- 
like blade as a projectile by means of a coil 
spring, elastic material, or compressed gas. 
Ballistic knife does not include any device 
that propels an arrow or a bolt by means of 
any common bow, compound bow, crossbow, 
or underwater speargun. 

16230. As used in this part, "ballistics 
identification system" includes, but is not 
limited to, any automated image analysis 
system that is capable of storing firearm bal- 
listic markings and tracing those markings 
to the firearm that produced them. 

16240. As used in this part, "basic fire- 
arms safety certificate" means a certifi- 
cate issued before January 1, 2003, by the 
Department of Justice pursuant to former 
Article 8 (commencing with Section 12800) 
of Chapter 6 of Title 2 of Part 4, as that ar- 
ticle read at any time from when it became 
operative on January 1, 1992, to when it was 
repealed on January 1, 2003. 

16250. As used in this part, "BB device" 
means any instrument that expels a projec- 
tile, such as a BB or a pellet, not exceeding 
6mm caliber, through the force of air pres- 
sure, gas pressure, or spring action, or any 
spot marker gun. 

16260. As used in this part, "belt buck- 
le knife" is a knife that is made an integral 
part of a belt buckle and consists of a blade 
with a length of at least two and one-half 
inches. 

16270. As used in this part, "blowgun" 
means a hollow tube designed and intended 
to be used as a tube through which a dart 
is propelled by the force of the breath of the 
user. 

16280. As used in this part, "blowgun 
ammunition" means a dart designed and in- 
tended for use in a blowgun. 

16288. As used in Section 31360, "body 
armor" means any bullet-resistant materi- 
al intended to provide ballistic and trauma 
protection for the person wearing the body 
armor. 

16290. As used in this part, "body vest" 
or "body shield" means any bullet-resistant 
material intended to provide ballistic and 
trauma protection for the wearer or holder. 

16300. As used in this part, "bona fide ev- 
idence of identity" or "bona fide evidence of 
majority and identity" means a document is- 



sued by a federal, state, county, or municipal 
government, or subdivision or agency there- 
of, including, but not limited to, a motor ve- 
hicle operator's license, state identification 
card, identification card issued to a member 
of the armed forces, or other form of identi- 
fication that bears the name, date of birth, 
description, and picture of the person. 

16310. As used in this part, "boobytrap" 
means any concealed or camouflaged device 
designed to cause great bodily injury when 
triggered by an action of any unsuspecting 
person coming across the device. Boobytraps 
may include, but are not limited to, guns, 
ammunition, or explosive devices attached to 
trip wires or other triggering mechanisms, 
sharpened stakes, and lines or wire with 
hooks attached. 

16320. (a) As used in this part, "camou- 
flaging firearm container" means a contain- 
er that meets all of the following criteria: 

(1) It is designed and intended to enclose 
a firearm. 

(2) It is designed and intended to allow 
the firing of the enclosed firearm by external 
controls while the firearm is in the contain- 
er. 

(3) It is not readily recognizable as con- 
taining a firearm. 

(b) "Camouflaging firearm container" 
does not include any camouflaging cover- 
ing used while engaged in lawful hunting 
or while going to or returning from a lawful 
hunting expedition. 

16330. As used in this part, "cane gun" 
means any firearm mounted or enclosed in a 
stick, staff, rod, crutch, or similar device, de- 
signed to be, or capable of being used as, an 
aid in walking, if the firearm may be fired 
while mounted or enclosed therein. 

16340. As used in this part, "cane sword" 
means a cane, swagger stick, stick, staff, 
rod, pole, umbrella, or similar device, having 
concealed within it a blade that may be used 
as a sword or stiletto. 

16350. As used in Section 30515, "capacity 
to accept more than 10 rounds" means capa- 
ble of accommodating more than 10 rounds. 
The term does not apply to a feeding device 
that has been permanently altered so that it 
cannot accommodate more than 10 rounds. 

16360. As used in this part, "CCW" means 
"carry concealed weapons." 

16370. As used in Sections 31610 to 
31700, inclusive, "certified instructor" or 
"DOJ Certified Instructor" means a person 
designated as a handgun safety instructor 
by the Department of Justice pursuant to 
subdivision (a) of Section 31635. 

16380. As used in this part, "chamber 
load indicator" means a device that plain- 
ly indicates that a cartridge is in the firing 
chamber. A device satisfies this definition if 
it is readily visible, has incorporated or ad- 
jacent explanatory text or graphics, or both, 
and is designed and intended to indicate to 

1183 



a reasonably foreseeable adult user of the 
pistol, without requiring the user to refer to 
a user's manual or any other resource other 
than the pistol itself, whether a cartridge is 
in the firing chamber. 
16400. As used in this part, "clear evi- 
dence of the person's identity and age" means 
either of the following: 

(a) A valid California driver's license. 

(b) A valid California identification card 
issued by the Department of Motor Vehicles. 

16405. As used in this part, "composite 
knuckles" means any device or instrument 
made wholly or partially of composite ma- 
terials, other than a medically prescribed 
prosthetic, that is not metal knuckles, that 
is worn for purposes of offense or defense in 
or on the hand, and that either protects the 
wearer's hand while striking a blow or in- 
creases the force of impact from the blow or 
injury to the individual receiving the blow. 

16410. As used in this part, "consul- 
tant-evaluator" means a consultant or eval- 
uator who, in the course of that person's 
profession is loaned firearms from a person 
licensed pursuant to Chapter 44 (commenc- 
ing with Section 921) of Title 18 of the United 
States Code and the regulations issued pur- 
suant thereto, for research or evaluation, 
and has a current certificate of eligibility 
issued pursuant to Section 26710. 

16420. Use of the term "dagger" is gov- 
erned by Section 16470. 

16430. As used in Division 4 (commenc- 
ing with Section 18250) of Title 2, "deadly 
weapon" means any weapon, the possession 
or concealed carrying of which is prohibited 
by any provision listed in Section 16590. 

16440. Use of the term "dealer" is gov- 
erned by Section 26700. 

16450. As used in Sections 31610 to 
31700, inclusive, in Chapter 2 (commencing 
with Section 29030) of Division 7 of Title 4, 
and in Article 3 (commencing with Section 
30345) of Chapter 1 of Division 10 of Title 
4, "department" means the Department of 
Justice. 

16460. (a) As used in Sections 16510, 
16520, and 16780, and in Chapter 1 (com- 
mencing with Section 18710) of Division 5 of 
Title 2, "destructive device" includes any of 
the following weapons: 

(1) Any projectile containing any explo- 
sive or incendiary material or any other 
chemical substance, including, but not lim- 
ited to, that which is commonly known as 
tracer or incendiary ammunition, except 
tracer ammunition manufactured for use in 
shotguns. 

(2) Any bomb, grenade, explosive missile, 
or similar device or any launching device 
therefor. 

(3) Any weapon of a caliber greater than 
0.60 caliber which fires fixed ammunition, or 
any ammunition therefor, other than a shot- 
gun (smooth or rifled bore) conforming to the 



definition of a "destructive device" found in 
subsection (b) of Section 479.11 of Title 27 
of the Code of Federal Regulations, shotgun 
ammunition (single projectile or shot), an- 
tique rifle, or an antique cannon. 

(4) Any rocket, rocket-propelled projectile, 
or similar device of a diameter greater than 
0.60 inch, or any launching device therefor, 
and any rocket, rocket-propelled projectile, 
or similar device containing any explosive 
or incendiary material or any other chemical 
substance, other than the propellant for that 
device, except those devices as are designed 
primarily for emergency or distress signal- 
ing purposes. 

(5) Any breakable container that contains 
a flammable liquid with a flashpoint of 150 
degrees Fahrenheit or less and has a wick 
or similar device capable of being ignited, 
other than a device which is commercially 
manufactured primarily for the purpose of 
illumination. 

(6) Any sealed device containing dry ice 
(C02) or other chemically reactive substanc- 
es assembled for the purpose of causing an 
explosion by a chemical reaction. 

(b) A bullet containing or carrying an ex- 
plosive agent is not a destructive device as 
that term is used in subdivision (a). 

16470. As used in this part, "dirk" or "dag- 
ger" means a knife or other instrument with 
or without a handguard that is capable of 
ready use as a stabbing weapon that may in- 
flict great bodily injury or death. A nonlock- 
ing folding knife, a folding knife that is not 
prohibited by Section 21510, or a pocketknife 
is capable of ready use as a stabbing weapon 
that may inflict great bodily injury or death 
only if the blade of the knife is exposed and 
locked into position. 

16480. Use of the term "DOJ Certified 
Instructor" is governed by Section 16370. 

16490. As used in this part, "domestic vio- 
lence" means abuse perpetrated against any 
of the following persons: 

(a) A spouse or former spouse. 

(b) A cohabitant or former cohabitant, as 
defined in Section 6209 of the Family Code. 

(c) A person with whom the respondent is 
having or has had a dating or engagement 
relationship. 

(d) A person with whom the respondent 
has had a child, where the presumption ap- 
plies that the male parent is the father of the 
child of the female parent under the Uniform 
Parentage Act (Part 3 (commencing with 
Section 7600) of Division 12 of the Family 
Code). 

(e) A child of a party or a child who is 
the subject of an action under the Uniform 
Parentage Act, where the presumption ap- 
plies that the male parent is the father of the 
child to be protected. 

(f) Any other person related by consan- 
guinity or affinity within the second degree. 

16500. Use of the phrase "drop safety 
requirement for handguns" is governed by 
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Section 31900. 

16505. For purposes of Chapter 7 (com- 
mencing with Section 26400) of Division 5 
of Title 4, a firearm is "encased" when that 
firearm is enclosed in a case that is express- 
ly made for the purpose of containing a fire- 
arm and that is completely zipped, snapped, 
buckled, tied, or otherwise fastened with no 
part of that firearm exposed. 

16510. As used in subdivision (a) of 
Section 16460 and Chapter 1 (commencing 
with Section 18710) of Division 5 of Title 2, 
"explosive" means any substance, or combi- 
nation of substances, the primary or com- 
mon purpose of which is detonation or rapid 
combustion, and which is capable of a rela- 
tively instantaneous or rapid release of gas 
and heat, or any substance, the primary pur- 
pose of which, when combined with others, 
is to form a substance capable of a relatively 
instantaneous or rapid release of gas and 
heat. "Explosive" includes, but is not limited 
to, any explosive as defined in Section 841 of 
Title 18 of the United States Code and pub- 
lished pursuant to Section 555.23 of Title 27 
of the Code of Federal Regulations, and any 
of the following: 

(a) Dynamite, nitroglycerine, picric acid, 
lead azide, fulminate of mercury, black pow- 
der, smokeless powder, propellant explo- 
sives, detonating primers, blasting caps, or 
commercial boosters. 

(b) Substances determined to be divi- 
sion 1.1, 1.2, 1.3, or 1.6 explosives as clas- 
sified by the United States Department of 
Transportation. 

(c) Nitro carbo nitrate substances (blast- 
ing agent) classified as division 1.5 explo- 
sives by the United States Department of 
Transportation. 

(d) Any material designated as an ex- 
plosive by the State Fire Marshal. The 
designation shall be made pursuant to the 
classification standards established by the 
United States Department of Transportation. 
The State Fire Marshal shall adopt regula- 
tions in accordance with the Government 
Code to establish procedures for the clas- 
sification and designation of explosive ma- 
terials or explosive devices that are not 
under the jurisdiction of the United States 
Department of Transportation pursuant to 
provisions of Section 841 of Title 18 of the 
United States Code and published pursuant 
to Section 555.23 of Title 27 of the Code of 
Federal Regulations that define explosives. 

(e) Certain division 1.4 explosives as des- 
ignated by the United States Department of 
Transportation when listed in regulations 
adopted by the State Fire Marshal. 

(f) As used in Section 16460 and Chapter 
1 (commencing with Section 18710) of 
Division 5 of Title 2, "explosive" does not 
include any destructive device, nor does it 
include ammunition or small arms primers 
manufactured for use in shotguns, rifles, 
and pistols. 



16520. (a) As used in this part, "firearm" 
means a device, designed to be used as a 
weapon, from which is expelled through a 
barrel, a projectile by the force of an explo- 
sion or other form of combustion. 

(b) As used in the following provisions, 
"firearm" includes the frame or receiver of 
the weapon: 

(1) Section 16550. 

(2) Section 16730. 

(3) Section 16960. 

(4) Section 16990. 

(5) Section 17070. 

(6) Section 17310. 

(7) Sections 26500 to 26588, inclusive. 

(8) Sections 26600 to 27140, inclusive. 

(9) Sections 27400 to 28000, inclusive. 

(10) Section 28100. 

(11) Sections 28400 to 28415, inclusive. 

(12) Sections 29010 to 29150, inclusive. 

(13) Sections 29610 to 29750, inclusive. 

(14) Sections 29800 to 29905, inclusive. 

(15) Sections 30150 to 30165, inclusive. 

(16) Section 31615. 

(17) Sections 31705 to 31830, inclusive. 

(18) Sections 34355 to 34370, inclusive. 

(19) Sections 8100, 8101, and 8103 of the 
Welfare and Institutions Code. 

(c) As used in the following provisions, 
"firearm" also includes a rocket, rocket pro- 
pelled projectile launcher, or similar device 
containing an explosive or incendiary mate- 
rial, whether or not the device is designed for 
emergency or distress signaling purposes: 

(1) Section 16750. 

(2) Subdivision (b) of Section 16840. 

(3) Section 25400. 

(4) Sections 25850 to 26025, inclusive. 

(5) Subdivisions (a), (b), and (c) of Section 
26030. 

(6) Sections 26035 to 26055, inclusive. 

(d) As used in the following provisions, 
"firearm" does not include an unloaded an- 
tique firearm: 

(1) Subdivisions (a) and (c) of Section 
16730. 

(2) Section 16550. 

(3) Section 16960. 

(4) Section 17310. 

(5) Chapter 6 (commencing with Section 
26350) of Division 5 of Title 4. 

(6) Chapter 7 (commencing with Section 
26400) of Division 5 of Title 4. 

(7) Sections 26500 to 26588, inclusive. 

(8) Sections 26700 to 26915, inclusive. 

(9) Section 27510. 

(10) Section 27530. 

(11) Section 27540. 

(12) Section 27545. 

(13) Sections 27555 to 27570, inclusive. 

(14) Sections 29010 to 29150, inclusive. 

(15) Section 25135. 

(e) As used in Sections 34005 and 34010, 
"firearm" does not include a destructive de- 
vice. 

(f) As used in Sections 17280 and 24680, 
"firearm" has the same meaning as in 
Section 922 of Title 18 of the United States 
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Code. 

(g) As used in Sections 29010 to 29150, 
inclusive, "firearm" includes the unfinished 
frame or receiver of a weapon that can be 
readily converted to the functional condition 
of a finished frame or receiver. 
16530. (a) As used in this part, the terms 
"firearm capable of being concealed upon the 
person," "pistol," and "revolver" apply to and 
include any device designed to be used as a 
weapon, from which is expelled a projectile 
by the force of any explosion, or other form of 
combustion, and that has a barrel less than 
16 inches in length. These terms also include 
any device that has a barrel 16 inches or 
more in length which is designed to be in- 
terchanged with a barrel less than 16 inches 
in length. 

(b) Nothing shall prevent a device defined 
as a "firearm capable of being concealed 
upon the person," "pistol," or "revolver" from 
also being found to be a short-barreled rifle 
or a short-barreled shotgun. 
16535. (a) As used in this part, "firearm 
safety certificate" means a certificate issued 
by the Department of Justice pursuant to 
Sections 31610 to 31700, inclusive, or pur- 
suant to former Article 8 (commencing with 
Section 12800) of Chapter 6 of Title 2 of Part 
4, as that article was operative at any time 
from January 1, 2003, until it was repealed 
by the Deadly Weapons Recodification Act of 
2010. 

(b) This section shall become operative on 
January 1, 2015. 

16540. As used in Section 25135 and 
Division 2 (commencing with Section 23620) 
of Title 4, "firearm safety device" means a 
device other than a gun safe that locks and 
is designed to prevent children and unautho- 
rized users from firing a firearm. The device 
may be installed on a firearm, be incorporat- 
ed into the design of the firearm, or prevent 
access to the firearm. 

16550. As used in this part, "firearm 
transaction record" is a record containing 
the same information referred to in subdivi- 
sion (a) of Section 478.124, Section 478.124a, 
and subdivision (e) of Section 478.125 of 
Title 27 of the Code of Federal Regulations. 

16560. Use of the phrase "firing require- 
ment for handguns" is governed by Section 
31905. 

16570. As used in this part, "flechette 
dart" means a dart, capable of being fired 
from a firearm, that measures approximate- 
ly one inch in length, with tail fins that take 
up approximately five-sixteenths of an inch 
of the body. 

16575. (a) Except as stated in subdivi- 
sion (c), the following provisions are contin- 
uations of provisions that were included in 
former Article 4 (commencing with Section 
12070) of Chapter 1 of Title 2 of Part 4, enti- 
tled "Licenses to Sell Firearms," when that 
article was repealed by the Deadly Weapons 



Recodification Act of 2010: 

(1) Section 16130. 

(2) Subdivision (b) of Section 16170, to 
the extent that it continues former Sections 
12078 and 12085, as those sections read 
when they were repealed by the Deadly 
Weapons Recodification Act of 2010. 

(3) Section 16230. 

(4) Section 16400. 

(5) Section 16450, to the extent that it 
continues subdivision (a) of former Section 
12086, as that subdivision read when 
it was repealed by the Deadly Weapons 
Recodification Act of 2010. 

(6) Subdivisions (b) and (d) of Section 
16520, to the extent that they continue sub- 
division (e) of former Section 12085, as that 
subdivision read when it was repealed by the 
Deadly Weapons Recodification Act of 2010. 

(7) Subdivision (g) of Section 16520. 

(8) Section 16550. 

(9) Section 16620. 

(10) Section 16720. 

(11) Section 16730. 

(12) Section 16740, to the extent that it 
continues subdivision (b) of former Section 
12079, as that subdivision read when 
it was repealed by the Deadly Weapons 
Recodification Act of 2010. 

(13) Section 16800. 

(14) Section 16810. 

(15) Section 16960. 

(16) Section 16990. 

(17) Section 17110. 

(18) Section 17310. 

(19) Sections 26500 to 26588, inclusive. 

(20) Sections 26600 to 29150, inclusive. 

(21) Chapter 2 (commencing with Section 
29500) of Division 8 of Title 4. 

(22) Section 30105. 

(23) Sections 30150 to 30165, inclusive. 

(24) Sections 31705 to 31830, inclusive. 

(25) Section 32315. 

(26) Section 34205. 

(27) Sections 34350 to 34370, inclusive. 

(b) Except as stated in subdivision (c), the 
provisions listed in subdivision (a) may be 
referred to as "former Article 4 of Chapter 
1 provisions." 

(c) Subdivision (a) does not include any 
provision that was first codified in one of the 
specified numerical ranges after the effective 
date of the Deadly Weapons Recodification 
Act of 2010. 

16580. (a) Except as stated in subdivi- 
sion (c), the following provisions are con- 
tinuations of provisions that were included 
in former Chapter 1 (commencing with 
Section 12000) of Title 2 of Part 4, entitled 
"Firearms," when that chapter was repealed 
by the Deadly Weapons Recodification Act of 
2010: 

(1) Sections 12001 to 12022.95, inclusive. 

(2) Sections 16120 to 16140, inclusive. 

(3) Subdivision (b) of Section 16170, to the 
extent it continues former Sections 12001, 
12060, 12078, 12085, and 12088.8, as those 
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sections read when they were repealed by 
the Deadly Weapons Recodification Act of 
2010. 

(4) Subdivision (c) of Section 16170. 

(5) Section 16190. 

(6) Sections 16220 to 16240, inclusive. 

(7) Section 16250, to the extent it contin- 
ues former Section 12001, as that section 
read when it was repealed by the Deadly 
Weapons Recodification Act of 2010. 

(8) Section 16260. 

(9) Sections 16320 to 16340, inclusive. 

(10) Section 16360. 

(11) Sections 16400 to 16410, inclusive. 

(12) Section 16430. 

(13) Section 16450, to the extent it con- 
tinues former Sections 12060 and 12086, as 
those sections read when they were repealed 
by the Deadly Weapons Recodification Act of 
2010. 

(14) Subdivision (b) of Section 16460. 

(15) Section 16470. 

(16) Section 16490. 

(17) Subdivision (a) of Section 16520, to 
the extent it continues former Section 12001, 
as that section read when it was repealed by 
the Deadly Weapons Recodification Act of 
2010. 

(18) Subdivisions (b) to (g), inclusive, of 
Section 16520. 

(19) Sections 16530 to 16550, inclusive. 

(20) Section 16570. 

(21) Sections 16600 to 16640, inclusive. 

(22) Section 16650, to the extent it con- 
tinues former Section 12060, as that section 
read when it was repealed by the Deadly 
Weapons Recodification Act of 2010. 

(23) Section 16662, to the extent it con- 
tinues former Section 12060, as that section 
read when it was repealed by the Deadly 
Weapons Recodification Act of 2010. 

(24) Sections 16670 to 16690, inclusive. 

(25) Sections 16720 to 16760, inclusive. 

(26) Sections 16800 and 16810. 

(27) Sections 16830 to 16870, inclusive. 

(28) Sections 16920 to 16960, inclusive. 

(29) Sections 16990 and 17000. 

(30) Sections 17020 to 17070, inclusive. 

(31) Section 17090, to the extent it con- 
tinues former Section 12020, as that section 
read when it was repealed by the Deadly 
Weapons Recodification Act of 2010. 

(32) Section 17110. 

(33) Section 17125. 

(34) Section 17160. 

(35) Sections 17170 to 17200, inclusive. 

(36) Sections 17270 to 17290, inclusive. 

(37) Sections 17310 and 17315. 

(38) Sections 17330 to 17505, inclusive. 

(39) Sections 17515 to 18500, inclusive. 

(40) Sections 19100 to 19290, inclusive. 

(41) Sections 20200 to 21390, inclusive. 

(42) Sections 21790 to 22490, inclusive. 

(43) Sections 23500 to 30290, inclusive. 

(44) Sections 30345 to 30365, inclusive. 

(45) Sections 31500 to 31590, inclusive. 

(46) Sections 31705 to 31830, inclusive. 

(47) Sections 32310 to 32450, inclusive. 



(48) Sections 32900 to 33320, inclusive. 

(49) Sections 33600 to 34370, inclusive. 

(b) Except as stated in subdivision (c), the 
provisions listed in subdivision (a) may be 
referred to as "former Chapter 1 provisions." 

(c) Subdivision (a) does not include any 
provision that was first codified in one of the 
specified numerical ranges after the effective 
date of the Deadly Weapons Recodification 
Act of 2010. 

16585. (a) Except as stated in subdivi- 
sion (d), the following provisions are contin- 
uations of provisions that were included in 
former Section 12078, as that section read 
when it was repealed by the Deadly Weapons 
Recodification Act of 2010: 

(1) Subdivision (b) of Section 16170, as 
it pertains to former Section 12078, as that 
section read when it was repealed by the 
Deadly Weapons Recodification Act of 2010. 

(2) Section 16720. 

(3) Subdivision (a) of Section 16730, as 
it pertains to former Section 12078, as that 
section read when it was repealed by the 
Deadly Weapons Recodification Act of 2010. 

(4) Subdivision (b) of Section 16730. 

(5) Section 16990. 

(6) Sections 26600 to 26615, inclusive. 

(7) Sections 26950 to 27140, inclusive. 

(8) Sections 27400 to 27415, inclusive. 

(9) Subdivision (b) of Section 27505, as 
it pertains to former Section 12078, as that 
section read when it was repealed by the 
Deadly Weapons Recodification Act of 2010. 

(10) Sections 27600 to 28000, inclusive. 

(11) Sections 28400 to 28415, inclusive. 

(12) Sections 30150 to 30165, inclusive. 

(13) Sections 31705 to 31830, inclusive. 

(14) Sections 34355 to 34370, inclusive. 

(b) Except as stated in subdivision (d), 
the provisions listed in subdivision (a) may 
be referred to as "former Section 12078 pro- 
visions." 

(c) Except as stated in subdivision (d), 
the following provisions are continuations of 
provisions that were included in subdivision 
(a) of former Section 12078, as that subdivi- 
sion read when it was repealed by the Deadly 
Weapons Recodification Act of 2010: 

(1) Sections 26600 to 26615, inclusive. 

(2) Section 26950. 

(3) Sections 27050 to 27065, inclusive. 

(4) Sections 27400 to 27415, inclusive. 

(5) Sections 27600 to 27615, inclusive. 

(6) Section 27650. 

(7) Sections 27850 to 27860, inclusive. 

(8) Sections 28400 to 28415, inclusive. 

(9) Sections 30150 to 30165, inclusive. 

(10) Sections 31705 to 31735, inclusive. 

(11) Sections 34355 to 34370, inclusive. 

(d) Subdivisions (a) and (c) do not in- 
clude any provision that was first codified in 
one of the specified numerical ranges after 
the effective date of the Deadly Weapons 
Recodification Act of 2010. 

16590. As used in this part, "generally 
prohibited weapon" means any of the follow- 
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ing: 

(a) An air gauge knife, as prohibited by 
Section 20310. 

(b) Ammunition that contains or consists 
of a flechette dart, as prohibited by Section 
30210. 

(c) A ballistic knife, as prohibited by 
Section 21110. 

(d) A belt buckle knife, as prohibited by 
Section 20410. 

(e) A bullet containing or carrying an 
explosive agent, as prohibited by Section 
30210. 

(f) A camouflaging firearm container, as 
prohibited by Section 24310. 

(g) A cane gun, as prohibited by Section 
24410. 

(h) A cane sword, as prohibited by Section 
20510. 

(i) A concealed dirk or dagger, as prohibit- 
ed by Section 21310. 

(j) A concealed explosive substance, oth- 
er than fixed ammunition, as prohibited by 
Section 19100. 

(k) A firearm that is not immediately 
recognizable as a firearm, as prohibited by 
Section 24510. 

(1) A large-capacity magazine, as prohib- 
ited by Section 32310. 

(m) A leaded cane or an instrument or 
weapon of the kind commonly known as a 
billy, blackjack, sandbag, sandclub, sap, or 
slungshot, as prohibited by Section 22210. 

(n) A lipstick case knife, as prohibited by 
Section 20610. 

(o) Metal knuckles, as prohibited by 
Section 21810. 

(p) A metal military practice handgre- 
nade or a metal replica handgrenade, as pro- 
hibited by Section 19200. 

(q) A multiburst trigger activator, as pro- 
hibited by Section 32900. 

(r) A nunchaku, as prohibited by Section 
22010. 

(s) A shobi-zue, as prohibited by Section 
20710. 

(t) A short-barreled rifle or short-barreled 
shotgun, as prohibited by Section 33215. 

(u) A shuriken, as prohibited by Section 
22410. 

(v) An unconventional pistol, as prohibit- 
ed by Section 31500. 

(w) An undetectable firearm, as prohibit- 
ed by Section 24610. 

(x) A wallet gun, as prohibited by Section 
24710. 

(y) A writing pen knife, as prohibited by 
Section 20910. 

(z) A zip gun, as prohibited by Section 
33600. 

16600. As used in Chapter 2 (commencing 
with Section 25100) of Division 4 of Title 4, 
"great bodily injury" means a significant or 
substantial physical injury. 

16610. As used in this part, "gun safe" 
means a locking container that fully con- 
tains and secures one or more firearms, and 



that meets the standards for gun safes ad- 
opted pursuant to Section 23650. 
16620. As used in this part, "Gun Show 
Trader" means a person described in Section 
26525. 

16630. As used in this part, "gunsmith" 
means any person who is licensed as a dealer 
pursuant to Chapter 44 (commencing with 
Section 921) of Title 18 of the United States 
Code and the regulations issued pursuant 
thereto, who is engaged primarily in the 
business of repairing firearms, or making 
or fitting special barrels, stocks, or trigger 
mechanisms to firearms, or the agent or em- 
ployee of that person. 

16640. (a) As used in this part, "handgun" 
means any pistol, revolver, or firearm capa- 
ble of being concealed upon the person. 

(b) Nothing shall prevent a device defined 
as a "handgun" from also being found to be a 
short-barreled rifle or a short-barreled shot- 
gun. 

16650. (a) As used in this part, "handgun 
ammunition" means ammunition princi- 
pally for use in pistols, revolvers, and other 
firearms capable of being concealed upon the 
person, notwithstanding that the ammuni- 
tion may also be used in some rifles. 

(b) As used in Section 30312 and in 
Article 3 (commencing with Section 30345) 
of Chapter 1 of Division 10 of Title 4, "hand- 
gun ammunition" does not include either of 
the following: 

(1) Ammunition designed and intended to 
be used in an antique firearm. 

(2) Blanks. 

16660. As used in this part, "handgun 
ammunition designed primarily to penetrate 
metal or armor" means any ammunition, ex- 
cept a shotgun shell or ammunition primari- 
ly designed for use in a rifle, that is designed 
primarily to penetrate a body vest or body 
shield, and has either of the following char- 
acteristics: 

(a) Has projectile or projectile core con- 
structed entirely, excluding the presence 
of traces of other substances, from one or a 
combination of tungsten alloys, steel, iron, 
brass, beryllium copper, or depleted urani- 
um, or any equivalent material of similar 
density or hardness. 

(b) Is primarily manufactured or de- 
signed, by virtue of its shape, cross-section- 
al density, or any coating applied thereto, 
including, but not limited to, ammunition 
commonly known as "KTW ammunition," 
to breach or penetrate a body vest or body 
shield when fired from a pistol, revolver, or 
other firearm capable of being concealed 
upon the person. 

16662. As used in this part, "handgun 
ammunition vendor" means any person, 
firm, corporation, dealer, or any other busi- 
ness enterprise that is engaged in the retail 
sale of any handgun ammunition, or that 
holds itself out as engaged in the business of 
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selling any handgun ammunition. 
16670. As used in this part, "handgun 
safety certificate" means a certificate issued 
by the Department of Justice pursuant to 
Sections 31610 to 31700, inclusive, or pur- 
suant to former Article 8 (commencing with 
Section 12800) of Chapter 6 of Title 2 of Part 
4, as that article was operative at any time 
from January 1, 2003, until it was repealed 
by the Deadly Weapons Recodification Act of 
2010. 

16680. As used in this part, "hard wooden 
knuckles" means any device or instrument 
made wholly or partially of wood or paper 
products that is not metal knuckles, that is 
worn for purposes of offense or defense in 
or on the hand, and that either protects the 
wearer's hand while striking a blow, or in- 
creases the force of impact from the blow or 
injury to the individual receiving the blow. 
The composite materials, wood, or paper 
products contained in the device may help 
support the hand or fist, provide a shield to 
protect it, or consist of projections or studs 
that would contact the individual receiving 
a blow. 

16690. As used in Sections 25650 and 
26020, Article 2 (commencing with Section 
25450) of Chapter 2 of Division 5 of Title 
4, and Article 3 (commencing with Section 
25900) of Chapter 3 of Division 5 of Title 4, 
"honorably retired" includes any peace offi- 
cer who has qualified for, and has accepted, 
a service or disability retirement. As used 
in those provisions, "honorably retired" does 
not include an officer who has agreed to a 
service retirement in lieu of termination. 

16700. (a) As used in this part, "imita- 
tion firearm" means any BB device, toy gun, 
replica of a firearm, or other device that is so 
substantially similar in coloration and over- 
all appearance to an existing firearm as to 
lead a reasonable person to perceive that the 
device is a firearm. 

(b) As used in Section 20165, "imitation 
firearm" does not include any of the follow- 
ing: 

(1) A nonfiring collector's replica that is 
historically significant, and is offered for 
sale in conjunction with a wall plaque or 
presentation case. 

(2) A BB device. 

(3) A device where the entire exterior sur- 
face of the device is white, bright red, bright 
orange, bright yellow, bright green, bright 
blue, bright pink, or bright purple, either 
singly or as the predominant color in com- 
bination with other colors in any pattern, as 
provided by federal regulations governing 
imitation firearms, or where the entire de- 
vice is constructed of transparent or translu- 
cent materials which permits unmistakable 
observation of the device's complete contents, 
as provided by federal regulations governing 
imitation firearms. 

16720. As used in this part, "immediate 
family member" means either of the follow- 



ing relationships: 

(a) Parent and child. 

(b) Grandparent and grandchild. 
16730. (a) As used in Section 31815 and in 

Division 6 (commencing with Section 26500) 
of Title 4, "infrequent" means: 

(1) For handguns, less than six transac- 
tions per calendar year. 

(2) For firearms other than handguns, oc- 
casional and without regularity. 

(b) As used in Section 27900, the term 
"infrequent" shall not be construed to pro- 
hibit different local chapters of the same 
nonprofit corporation from conducting auc- 
tions or similar events, provided the indi- 
vidual local chapter conducts the auctions or 
similar events infrequently. It is the intent of 
the Legislature that different local chapters, 
representing different localities, be entitled 
to invoke the exemption created by Section 
27900, notwithstanding the frequency with 
which other chapters of the same nonprofit 
corporation may conduct auctions or similar 
events. 

(c) As used in this section, "transaction" 
means a single sale, lease, or transfer of any 
number of handguns. 

16740. As used in this part, "large-capac- 
ity magazine" means any ammunition feed- 
ing device with the capacity to accept more 
than 10 rounds, but shall not be construed 
to include any of the following: 

(a) A feeding device that has been perma- 
nently altered so that it cannot accommo- 
date more than 10 rounds. 

(b) A .22 caliber tube ammunition feeding 
device. 

(c) A tubular magazine that is contained 
in a lever-action firearm. 

16750. (a) As used in Section 25400, "law- 
ful possession of the firearm" means that the 
person who has possession or custody of the 
firearm either lawfully owns the firearm or 
has the permission of the lawful owner or a 
person who otherwise has apparent authori- 
ty to possess or have custody of the firearm. 
A person who takes a firearm without the 
permission of the lawful owner or without 
the permission of a person who has lawful 
custody of the firearm does not have lawful 
possession of the firearm. 

(b) As used in Article 2 (commencing with 
Section 25850), Article 3 (commencing with 
Section 25900), and Article 4 (commencing 
with Section 26000) of Chapter 3 of Division 
5 of Title 4, Chapter 6 (commencing with 
Section 26350) of Division 5 of Title 4, and 
Chapter 7 (commencing with Section 26400) 
of Division 5 of Title 4, "lawful possession of 
the firearm" means that the person who has 
possession or custody of the firearm either 
lawfully acquired and lawfully owns the 
firearm or has the permission of the lawful 
owner or person who otherwise has appar- 
ent authority to possess or have custody of 
the firearm. A person who takes a firearm 
without the permission of the lawful owner 
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or without the permission of a person who 
has lawful custody of the firearm does not 
have lawful possession of the firearm. 
16760. As used in this part, a "leaded 
cane" means a staff, crutch, stick, rod, pole, 
or similar device, unnaturally weighted 
with lead. 

16770. As used in this part, "less lethal 
ammunition" means any ammunition that 
satisfies both of the following requirements: 

(a) It is designed to be used in any less 
lethal weapon or any other kind of weapon 
(including, but not limited to, any firearm, 
pistol, revolver, shotgun, rifle, or spring, 
compressed air, or compressed gas weapon). 

(b) When used in a less lethal weapon or 
other weapon, it is designed to immobilize, 
incapacitate, or stun a human being through 
the infliction of any less than lethal impair- 
ment of physical condition, function, or sens- 
es, including physical pain or discomfort. 

16780. As used in this part: 

(a) "Less lethal weapon" means any device 
that is designed to or that has been convert- 
ed to expel or propel less lethal ammunition 
by any action, mechanism, or process for the 
purpose of incapacitating, immobilizing, or 
stunning a human being through the inflic- 
tion of any less than lethal impairment of 
physical condition, function, or senses, in- 
cluding physical pain or discomfort. It is not 
necessary that a weapon leave any lasting or 
permanent incapacitation, discomfort, pain, 
or other injury or disability in order to qual- 
ify as a less lethal weapon. 

(b) Less lethal weapon includes the frame 
or receiver of any weapon described in subdi- 
vision (a), but does not include any of the fol- 
lowing unless the part or weapon has been 
converted as described in subdivision (a): 

(1) Pistol, revolver, or firearm. 

(2) Machinegun. 

(3) Rifle or shotgun using fixed ammuni- 
tion consisting of standard primer and pow- 
der and not capable of being concealed upon 
the person. 

(4) A pistol, rifle, or shotgun that is a fire- 
arm having a barrel less than 0.18 inches in 
diameter and that is designed to expel a pro- 
jectile by any mechanical means or by com- 
pressed air or gas. 

(5) When used as designed or intended 
by the manufacturer, any weapon that is 
commonly regarded as a toy gun, and that 
as a toy gun is incapable of inflicting any 
impairment of physical condition, function, 
or senses. 

(6) A destructive device. 

(7) A tear gas weapon. 

(8) A bow or crossbow designed to shoot 
arrows. 

(9) A device commonly known as a sling- 
shot. 

(10) A device designed for the firing of 
stud cartridges, explosive rivets, or similar 
industrial ammunition. 

(11) A device designed for signaling, illu- 



mination, or safety. 

(12) An assault weapon. 

16790. As used in Article 5 (commencing 
with Section 30900) and Article 7 (com- 
mencing with Section 31050) of Chapter 2 of 
Division 10 of Title 4, "licensed gun dealer" 
means a person who is licensed pursuant to 
Sections 26700 to 26915, inclusive, and who 
has a permit to sell assault weapons or .50 
BMG rifles pursuant to Section 31005. 

16800. As used in this part, "licensed gun 
show producer" means a person who has 
been issued a certificate of eligibility by the 
Department of Justice pursuant to Section 
27200. No regulations shall be required to 
implement this section. 

16810. As used in Article 1 (commencing 
with Section 26700) and Article 2 (com- 
mencing with Section 26800) of Chapter 2 
of Division 6 of Title 4, "licensed premises," 
"licensee's business premises," or "licensee's 
place of business" means the building desig- 
nated in the license. 

16820. (a) For purposes of the provisions 
listed in Section 16580, use of the term 
"licensee" is governed by Section 26700. 

(b) For purposes of Chapter 2 (commenc- 
ing with Section 29030) of Division 7 of Title 
4, use of the term "licensee" is governed by 
Section 29030. 

16822. Use of the term "licensee's busi- 
ness premises" is governed by Section 16810. 

16824. Use of the term "licensee's place of 
business" is governed by Section 16810. 

16830. As used in this part, a "lipstick 
case knife" means a knife enclosed within 
and made an integral part of a lipstick case. 

16840. (a) As used in Section 25800, a 
firearm shall be deemed to be "loaded" when- 
ever both the firearm and the unexpended 
ammunition capable of being discharged 
from the firearm are in the immediate pos- 
session of the same person. 

(b) As used in Chapter 2 (commencing 
with Section 25100) of Division 4 of Title 4, 
in subparagraph (A) of paragraph (6) of sub- 
division (c) of Section 25400, and in Sections 
25850 to 26055, inclusive, 

(1) A firearm shall be deemed to be "load- 
ed" when there is an unexpended cartridge 
or shell, consisting of a case that holds a 
charge of powder and a bullet or shot, in, 
or attached in any manner to, the firearm, 
including, but not limited to, in the firing 
chamber, magazine, or clip thereof attached 
to the firearm. 

(2) Notwithstanding paragraph (1), a 
muzzle-loader firearm shall be deemed to be 
loaded when it is capped or primed and has a 
powder charge and ball or shot in the barrel 
or cylinder. 

16850. As used in Sections 17740, 23925, 
25105, 25205, 25135, and 25610, in Article 3 
(commencing with Section 25505) of Chapter 
2 of Division 5 of Title 4, in Chapter 6 (com- 
mencing with Section 26350) of Division 5 
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of Title 4, and in Chapter 7 (commencing 
with Section 26400) of Division 5 of Title 4, 
"locked container" means a secure container 
that is fully enclosed and locked by a pad- 
lock, keylock, combination lock, or similar 
locking device. The term "locked container" 
does not include the utility or glove compart- 
ment of a motor vehicle. 

16860. As used in Sections 16850, 25105, 
and 25205, "locking device" means a device 
that is designed to prevent a firearm from 
functioning and, when applied to the fire- 
arm, renders the firearm inoperable. 

16865. As used in Section 26860, "long 
gun" means any firearm that is not a hand- 
gun or a machinegun. 

16870. As used in this part, "long-gun 
safe" means a locking container designed 
to fully contain and secure a rifle or shot- 
gun, which has a locking system consisting 
of either a mechanical combination lock or 
an electronic combination lock that has at 
least 1,000 possible unique combinations 
consisting of a minimum of three numbers, 
letters, or symbols per combination, and is 
not listed on the roster maintained pursuant 
to Section 23655. 

16880. (a) As used in this part, "machine- 
gun" means any weapon that shoots, is de- 
signed to shoot, or can readily be restored 
to shoot, automatically more than one shot, 
without manual reloading, by a single func- 
tion of the trigger. 

(b) The term "machinegun" also includes 
the frame or receiver of any weapon de- 
scribed in subdivision (a), any part designed 
and intended solely and exclusively, or com- 
bination of parts designed and intended, for 
use in converting a weapon into a machine- 
gun, and any combination of parts from 
which a machinegun can be assembled if 
those parts are in the possession or under 
the control of a person. 

(c) The term "machinegun" also includes 
any weapon deemed by the federal Bureau of 
Alcohol, Tobacco, Firearms and Explosives 
as readily convertible to a machinegun un- 
der Chapter 53 (commencing with Section 
5801) of Title 26 of the United States Code. 

16890. As used in Section 30515, "maga- 
zine" means any ammunition feeding device. 

16900. As used in this part, "magazine 
disconnect mechanism" means a mechanism 
that prevents a semiautomatic pistol that 
has a detachable magazine from operating 
to strike the primer of ammunition in the 
firing chamber when a detachable magazine 
is not inserted in the semiautomatic pistol. 

16920. As used in this part, "metal knuck- 
les" means any device or instrument made 
wholly or partially of metal that is worn for 
purposes of offense or defense in or on the 
hand and that either protects the wearer's 
hand while striking a blow or increases the 
force of impact from the blow or injury to 
the individual receiving the blow. The metal 



contained in the device may help support the 
hand or fist, provide a shield to protect it, or 
consist of projections or studs which would 
contact the individual receiving a blow. 
16930. As used in this part, a "multiburst 
trigger activator" means either of the follow- 
ing: 

(a) A device designed or redesigned to be 
attached to a semiautomatic firearm, which 
allows the firearm to discharge two or more 
shots in a burst by activating the device. 

(b) A manual or power-driven trigger 
activating device constructed and designed 
so that when attached to a semiautomatic 
firearm it increases the rate of fire of that 
firearm. 

16940. As used in this part, "nunchaku" 
means an instrument consisting of two or 
more sticks, clubs, bars, or rods to be used 
as handles, connected by a rope, cord, wire, 
or chain, in the design of a weapon used in 
connection with the practice of a system of 
self-defense such as karate. 

16950. As used in Chapter 6 (commencing 
with Section 26350) of Division 5 of Title 4, a 
handgun shall be deemed to be carried open- 
ly or exposed if the handgun is not carried 
concealed within the meaning of Section 
25400. 

16960. As used in Article 1 (commencing 
with Section 26500) of Chapter 1 of Division 
6 of Title 4, "operation of law" includes, but is 
not limited to, any of the following: 

(a) The executor or administrator of an 
estate, if the estate includes a firearm. 

(b) A secured creditor or an agent or em- 
ployee of a secured creditor when a firearm 
is possessed as collateral for, or as a result 
of, a default under a security agreement un- 
der the Commercial Code. 

(c) A levying officer, as defined in Section 
481.140, 511.060, or 680.260 of the Code of 
Civil Procedure. 

(d) A receiver performing the functions of 
a receiver, if the receivership estate includes 
a firearm. 

(e) A trustee in bankruptcy performing 
the duties of a trustee, if the bankruptcy es- 
tate includes a firearm. 

(f) An assignee for the benefit of creditors 
performing the functions of an assignee, if 
the assignment includes a firearm. 

(g) A transmutation of property between 
spouses pursuant to Section 850 of the 
Family Code. 

(h) A firearm received by the family of a 
police officer or deputy sheriff from a local 
agency pursuant to Section 50081 of the 
Government Code. 

(i) The transfer of a firearm by a law en- 
forcement agency to the person who found 
the firearm where the delivery is to the per- 
son as the finder of the firearm pursuant to 
Article 1 (commencing with Section 2080) of 
Chapter 4 of Title 6 of Part 4 of Division 3 of 
the Civil Code. 

16965. As used in this part, "passenger's 
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or driver's area" means that part of a motor 
vehicle which is designed to carry the driver 
and passengers, including any interior com- 
partment or space therein. 
16970. (a) As used in Sections 16790, 
17505, and 30600, "person" means an in- 
dividual, partnership, corporation, limited 
liability company, association, or any other 
group or entity, regardless of how it was cre- 
ated. 

(b) As used in Chapter 2 (commencing 
with Section 30500) of Division 10 of Title 
4, except for Section 30600 "person" means 
an individual. 

16980. Use of the term "person licensed 
pursuant to Sections 26700 to 26915, inclu- 
sive" is governed by Section 26700. 

16990. As used in any provision listed in 
subdivision (a) of Section 16585, the phrase 
"a person taking title or possession of a fire- 
arm by operation of law" includes, but is not 
limited to, any of the following instances in 
which an individual receives title to, or pos- 
session of, a firearm: 

(a) The executor or administrator of an 
estate, if the estate includes a firearm. 

(b) A secured creditor or an agent or em- 
ployee of a secured creditor when the fire- 
arm is possessed as collateral for, or as a 
result of, a default under a security agree- 
ment under the Commercial Code. 

(c) A levying officer, as defined in Section 
481.140, 511.060, or 680.260 of the Code of 
Civil Procedure. 

(d) A receiver performing the functions of 
a receiver, if the receivership estate includes 
a firearm. 

(e) A trustee in bankruptcy performing 
the duties of a trustee, if the bankruptcy es- 
tate includes a firearm. 

(f ) An assignee for the benefit of creditors 
performing the functions of an assignee, if 
the assignment includes a firearm. 

(g) A transmutation of property consist- 
ing of a firearm pursuant to Section 850 of 
the Family Code. 

(h) A firearm passing to a surviving 
spouse pursuant to Chapter 1 (commencing 
with Section 13500) of Part 2 of Division 8 of 
the Probate Code. 

(i) A firearm received by the family of a 
police officer or deputy sheriff from a local 
agency pursuant to Section 50081 of the 
Government Code. 

(j) The transfer of a firearm by a law en- 
forcement agency to the person who found 
the firearm where the delivery is to the per- 
son as the finder of the firearm pursuant to 
Article 1 (commencing with Section 2080) of 
Chapter 4 of Division 3 of the Civil Code. 
17000. (a) As used in this part, until 
January 1, 2014, any reference to the term 
"personal firearm importer" shall be deemed 
to mean "personal handgun importer" and, 
on and after January 1, 2014, any reference 
to the term "personal handgun importer" 
shall be deemed to mean "personal firearm 



importer." A "personal handgun importer," 
until January 1, 2014, and commencing 
January 1, 2014, a "personal firearm im- 
porter" means an individual who meets all 
of the following criteria: 

(1) The individual is not a person licensed 
pursuant to Article 1 (commencing with 
Section 26700) and Article 2 (commencing 
with Section 26800) of Chapter 2 of Division 
6 of Title 4. 

(2) The individual is not a licensed manu- 
facturer of firearms pursuant to Chapter 44 
(commencing with Section 921) of Title 18 of 
the United States Code. 

(3) The individual is not a licensed im- 
porter of firearms pursuant to Chapter 44 
(commencing with Section 921) of Title 18 of 
the United States Code and the regulations 
issued pursuant thereto. 

(4) The individual is the owner of a fire- 
arm. 

(5) The individual acquired that firearm 
outside of California. 

(6) The individual moved into this state 
on or after January 1, 1998, in the case of a 
handgun, or in the case of a firearm that is 
not a handgun, on or after January 1, 2014, 
as a resident of this state. 

(7) The individual intends to possess 
that handgun within this state on or after 
January 1, 1998, or in the case of a firearm 
that is not a handgun, he or she intends to 
possess that firearm within this state on or 
after January 1, 2014. 

(8) The firearm was not delivered to the 
individual by a person licensed pursuant to 
Article 1 (commencing with Section 26700) 
and Article 2 (commencing with Section 
26800) of Chapter 2 of Division 6 of Title 
4, who delivered that firearm following the 
procedures set forth in Section 27540 and 
Article 1 (commencing with Section 26700) 
and Article 2 (commencing with Section 
26800) of Chapter 2 of Division 6 of Title 4. 

(9) The individual, while a resident of this 
state, had not previously reported ownership 
of that firearm to the Department of Justice 
in a manner prescribed by the department 
that included information concerning the 
individual and a description of the firearm. 

(10) The firearm is not a firearm that is 
prohibited by any provision listed in Section 
16590. 

(11) The firearm is not an assault weapon. 

(12) The firearm is not a machinegun. 

(13) The person is 18 years of age or older. 

(14) The firearm is not a .50 BMG rifle. 

(15) The firearm is not a destructive de- 
vice. 

(b) For purposes of paragraph (6) of sub- 
division (a): 

(1) Except as provided in paragraph (2), 
residency shall be determined in the same 
manner as is the case for establishing res- 
idency pursuant to Section 12505 of the 
Vehicle Code. 

(2) In the case of a member of the Armed 
Forces of the United States, residency shall 
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be deemed to be established when the indi- 
vidual was discharged from active service in 
this state. 

17010. Use of the term "pistol" is governed 
by Section 16530. 

17020. For purposes of this part, a city 
or county may be considered an applicant's 
"principal place of employment or business" 
only if the applicant is physically present in 
the jurisdiction during a substantial part of 
the applicant's working hours for purposes of 
that employment or business. 

17030. As used in this part, "prohibited 
area" means any place where it is unlawful 
to discharge a weapon. 

17040. As used in Chapter 6 (commencing 
with Section 26350) of Division 5 of Title 4, 
"public place" has the same meaning as in 
Section 25850. 

17060. As used in Section 25135, "res- 
idence" means any structure intended or 
used for human habitation, including, but 
not limited to, houses, condominiums, 
rooms, motels, hotels, time-shares, and rec- 
reational or other vehicles where human 
habitation occurs. 

17070. As used in this part, "responsible 
adult" means a person at least 21 years of 
age who is not prohibited by state or federal 
law from possessing, receiving, owning, or 
purchasing a firearm. 

17080. Use of the term "revolver" is gov- 
erned by Section 16530. 

17090. As used in Sections 16530, 16640, 
16650, 16660, 16870, and 17170, Sections 
17720 to 17730, inclusive, Section 17740, 
subdivision (f) of Section 27555, Article 2 
(commencing with Section 30300) of Chapter 
1 of Division 10 of Title 4, and Article 1 (com- 
mencing with Section 33210) of Chapter 8 of 
Division 10 of Title 4, "rifle" means a weap- 
on designed or redesigned, made or remade, 
and intended to be fired from the shoulder 
and designed or redesigned and made or re- 
made to use the energy of the explosive in a 
fixed cartridge to fire only a single projectile 
through a rifled bore for each single pull of 
the trigger. 

17110. As used in Section 26890, "secure 
facility" means a building that meets all of 
the following specifications: 

(a) All perimeter doorways shall meet one 
of the following: 

(1) A windowless steel security door 
equipped with both a dead bolt and a door- 
knob lock. 

(2) A windowed metal door that is 
equipped with both a dead bolt and a door- 
knob lock. If the window has an opening of 
five inches or more measured in any direc- 
tion, the window shall be covered with steel 
bars of at least one-half inch diameter or 
metal grating of at least nine gauge affixed 
to the exterior or interior of the door. 

(3) A metal grate that is padlocked and 
affixed to the licensee's premises indepen- 



dent of the door and doorframe. 

(b) All windows are covered with steel 
bars. 

(c) Heating, ventilating, air-conditioning, 
and service openings are secured with steel 
bars, metal grating, or an alarm system. 

(d) Any metal grates have spaces no larg- 
er than six inches wide measured in any di- 
rection. 

(e) Any metal screens have spaces no 
larger than three inches wide measured in 
any direction. 

(f) All steel bars shall be no further than 
six inches apart. 

17111. For purposes of Chapter 2 (com- 
mencing with Section 29030) of Division 7 
of Title 4, use of the term "secure facility" is 
governed by Sections 29141 and 29142. 

17125. As used in this part, "Security 
Exemplar" has the same meaning as in 
Section 922 of Title 18 of the United States 
Code. 

17140. As used in Sections 16900 and 
31910, "semiautomatic pistol" means a pistol 
with an operating mode that uses the energy 
of the explosive in a fixed cartridge to ex- 
tract a fired cartridge and chamber a fresh 
cartridge with each single pull of the trigger. 

17160. As used in this part, a "shobi-zue" 
means a staff, crutch, stick, rod, or pole con- 
cealing a knife or blade within it, which may 
be exposed by a flip of the wrist or by a me- 
chanical action. 

17170. As used in Sections 16530 and 
16640, Sections 17720 to 17730, inclusive, 
Section 17740, Article 1 (commencing with 
Section 27500) of Chapter 4 of Division 6 
of Title 4, and Article 1 (commencing with 
Section 33210) of Chapter 8 of Division 10 of 
Title 4, "short-barreled rifle" means any of 
the following: 

(a) A rifle having a barrel or barrels of 
less than 16 inches in length. 

(b) A rifle with an overall length of less 
than 26 inches. 

(c) Any weapon made from a rifle (wheth- 
er by alteration, modification, or otherwise) 
if that weapon, as modified, has an overall 
length of less than 26 inches or a barrel or 
barrels of less than 16 inches in length. 

(d) Any device that may be readily re- 
stored to fire a fixed cartridge which, when 
so restored, is a device defined in subdivi- 
sions (a) to (c), inclusive. 

(e) Any part, or combination of parts, de- 
signed and intended to convert a device into 
a device defined in subdivisions (a) to (c), 
inclusive, or any combination of parts from 
which a device defined in subdivisions (a) 
to (c), inclusive, may be readily assembled if 
those parts are in the possession or under 
the control of the same person. 

17180. As used in Sections 16530 and 
16640, Sections 17720 to 17730, inclusive, 
Section 17740, Article 1 (commencing with 
Section 27500) of Chapter 4 of Division 6 
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of Title 4, and Article 1 (commencing with 
Section 33210) of Chapter 8 of Division 10 of 
Title 4, "short-barreled shotgun" means any 
of the following: 

(a) A firearm that is designed or rede- 
signed to fire a fixed shotgun shell and has 
a barrel or barrels of less than 18 inches in 
length. 

(b) A firearm that has an overall length of 
less than 26 inches and that is designed or 
redesigned to fire a fixed shotgun shell. 

(c) Any weapon made from a shotgun 
(whether by alteration, modification, or 
otherwise) if that weapon, as modified, has 
an overall length of less than 26 inches or 
a barrel or barrels of less than 18 inches in 
length. 

(d) Any device that may be readily re- 
stored to fire a fixed shotgun shell which, 
when so restored, is a device defined in sub- 
divisions (a) to (c), inclusive. 

(e) Any part, or combination of parts, de- 
signed and intended to convert a device into 
a device defined in subdivisions (a) to (c), 
inclusive, or any combination of parts from 
which a device defined in subdivisions (a) 
to (c), inclusive, can be readily assembled if 
those parts are in the possession or under 
the control of the same person. 

17190. As used in Sections 16530, 16640, 
16870, and 17180, Sections 17720 to 17730, 
inclusive, Section 17740, subdivision (f) of 
Section 27555, Section 30215, and Article 1 
(commencing with Section 33210) of Chapter 
8 of Division 10 of Title 4, "shotgun" means 
a weapon designed or redesigned, made or 
remade, and intended to be fired from the 
shoulder and designed or redesigned and 
made or remade to use the energy of the 
explosive in a fixed shotgun shell to fire 
through a smooth bore either a number of 
projectiles (ball shot) or a single projectile 
for each pull of the trigger. 

17200. As used in this part, a "shuriken" 
means any instrument, without handles, 
consisting of a metal plate having three 
or more radiating points with one or more 
sharp edges and designed in the shape of a 
polygon, trefoil, cross, star, diamond, or oth- 
er geometric shape, for use as a weapon for 
throwing. 

17210. As used in Chapter 9 (commencing 
with Section 33410) of Division 10 of Title 4, 
"silencer" means any device or attachment of 
any kind designed, used, or intended for use 
in silencing, diminishing, or muffling the re- 
port of a firearm. The term "silencer" also in- 
cludes any combination of parts, designed or 
redesigned, and intended for use in assem- 
bling a silencer or fabricating a silencer and 
any part intended only for use in assembly or 
fabrication of a silencer. 

17220. Use of the term "SKS rifle" is gov- 
erned by Section 30710. 

17230. As used in this part, "stun gun" 
means any item, except a less lethal weap- 
on, used or intended to be used as either an 



offensive or defensive weapon that is capable 
of temporarily immobilizing a person by the 
infliction of an electrical charge. 
17235. As used in this part, "switchblade 
knife" means a knife having the appearance 
of a pocketknife and includes a spring-blade 
knife, snap-blade knife, gravity knife, or any 
other similar type knife, the blade or blades 
of which are two or more inches in length 
and which can be released automatically by 
a flick of a button, pressure on the handle, 
flip of the wrist or other mechanical device, 
or is released by the weight of the blade 
or by any type of mechanism whatsoever. 
"Switchblade knife" does not include a knife 
that opens with one hand utilizing thumb 
pressure applied solely to the blade of the 
knife or a thumb stud attached to the blade, 
provided that the knife has a detent or oth- 
er mechanism that provides resistance that 
must be overcome in opening the blade, or 
that biases the blade back toward its closed 
position. 

17240. (a) As used in this part, "tear gas" 
applies to and includes any liquid, gaseous 
or solid substance intended to produce tem- 
porary physical discomfort or permanent 
injury through being vaporized or otherwise 
dispersed in the air. 

(b) Notwithstanding subdivision (a), "tear 
gas" does not apply to, and does not include, 
any substance registered as an economic 
poison as provided in Chapter 2 (commenc- 
ing with Section 12751) of Division 7 of the 
Food and Agricultural Code, provided that 
the substance is not intended to be used to 
produce discomfort or injury to human be- 
ings. 

17250. As used in this part, "tear gas 
weapon" applies to and includes: 

(a) Any shell, cartridge, or bomb capable 
of being discharged or exploded, when the 
discharge or explosion will cause or permit 
the release or emission of tear gas. 

(b) Any revolver, pistol, fountain pen gun, 
billy, or other form of device, portable or 
fixed, intended for the projection or release 
of tear gas, except those regularly manufac- 
tured and sold for use with firearm ammu- 
nition. 

17270. As used in this part, an "unconven- 
tional pistol" means a firearm with both of 
the following characteristics: 

(a) It does not have a rifled bore. 

(b) It has a barrel or barrels of less than 
18 inches in length or has an overall length 
of less than 26 inches. 

17280. As used in this part, "undetectable 
firearm" means any weapon that meets ei- 
ther of the following requirements: 

(a) After removal of grips, stocks, and 
magazines, the weapon is not as detectable 
as the Security Exemplar, by a walk-through 
metal detector calibrated and operated to 
detect the Security Exemplar. 

(b) Any major component of the weapon, 
as defined in Section 922 of Title 18 of the 
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United States Code, when subjected to in- 
spection by the types of X-ray machines com- 
monly used at airports, does not generate an 
image that accurately depicts the shape of 
the component. Barium sulfate or other com- 
pounds may be used in the fabrication of the 
component. 
17290. As used in this part, "undetectable 
knife" means any knife or other instrument, 
with or without a handguard, that satisfies 
all of the following requirements: 

(a) It is capable of ready use as a stabbing 
weapon that may inflict great bodily injury 
or death. 

(b) It is commercially manufactured to be 
used as a weapon. 

(c) It is not detectable by a metal detector 
or magnetometer, either handheld or other- 
wise, which is set at standard calibration. 

17295. (a) For purposes of Chapter 6 (com- 
mencing with Section 26350) of Division 5 of 
Title 4, a handgun shall be deemed "unload- 
ed" if it is not "loaded" within the meaning of 
subdivision (b) of Section 16840. 

(b) For purposes of Chapter 7 (commenc- 
ing with Section 26400) of Division 5 of Title 
4, a firearm that is not a handgun shall be 
deemed "unloaded" if it is not "loaded" with- 
in the meaning of subdivision (b) of Section 
16840. 

17300. Use of the phrase "unsafe hand- 
gun" is governed by Section 31910. 

17310. As used in this part, "used fire- 
arm" means a firearm that has been sold 
previously at retail and is more than three 
years old. 

17315. As used in Article 3 (commencing 
with Section 30345) of Chapter 1 of Division 
10 of Title 4, "vendor" means a handgun am- 
munition vendor. 

17320. For purposes of Section 31360 only, 
"violent felony" refers to the specific crimes 
listed in subdivision (c) of Section 667.5, 
and to crimes defined under the applicable 
laws of the United States or any other state, 
government, or country that are reasonably 
equivalent to the crimes listed in subdivi- 
sion (c) of Section 667.5. 

17330. As used in this part, "wallet gun" 
means any firearm mounted or enclosed in a 
case, resembling a wallet, designed to be or 
capable of being carried in a pocket or purse, 
if the firearm may be fired while mounted or 
enclosed in the case. 

17340. (a) As used in this part, "wholesal- 
er" means any person who is licensed as a 
dealer pursuant to Chapter 44 (commencing 
with Section 921) of Title 18 of the United 
States Code and the regulations issued 
pursuant thereto, who sells, transfers, or 
assigns firearms, or parts of firearms, to 
persons who are licensed as manufactur- 
ers, importers, or gunsmiths pursuant to 
Chapter 44 (commencing with Section 921) 
of Title 18 of the United States Code, or per- 
sons licensed pursuant to Sections 26700 



to 26915, inclusive, and includes persons 
who receive finished parts of firearms and 
assemble them into completed or partially 
completed firearms in furtherance of that 
purpose. 

(b) "Wholesaler" shall not include a man- 
ufacturer, importer, or gunsmith who is 
licensed to engage in those activities pursu- 
ant to Chapter 44 (commencing with Section 
921) of Title 18 of the United States Code or a 
person licensed pursuant to Sections 26700 
to 26915, inclusive, and the regulations is- 
sued pursuant thereto. A wholesaler also 
does not include a person dealing exclusively 
in grips, stocks, and other parts of firearms 
that are not frames or receivers thereof. 

17350. As used in this part, "writing pen 
knife" means a device that appears to be a 
writing pen but has concealed within it a 
pointed, metallic shaft that is designed to 
be a stabbing instrument which is exposed 
by mechanical action or gravity which locks 
into place when extended or the pointed, me- 
tallic shaft is exposed by the removal of the 
cap or cover on the device. 

17360. As used in this part, "zip gun" 
means any weapon or device that meets all 
of the following criteria: 

(a) It was not imported as a firearm by 
an importer licensed pursuant to Chapter 44 
(commencing with Section 921) of Title 18 of 
the United States Code and the regulations 
issued pursuant thereto. 

(b) It was not originally designed to be a 
firearm by a manufacturer licensed pursu- 
ant to Chapter 44 (commencing with Section 
921) of Title 18 of the United States Code 
and the regulations issued pursuant thereto. 

(c) No tax was paid on the weapon or de- 
vice nor was an exemption from paying tax 
on that weapon or device granted under 
Section 4181 and Subchapters F (commenc- 
ing with Section 4216) and G (commencing 
with Section 4221) of Chapter 32 of Title 26 
of the United States Code, as amended, and 
the regulations issued pursuant thereto. 

(d) It is made or altered to expel a projec- 
tile by the force of an explosion or other form 
of combustion. 

TITLE 2. WEAPONS 
GENERALLY 

DIVISION 1. 

MISCELLANEOUS RULES 
RELATING TO WEAPONS 
GENERALLY 

17500. Every person having upon the 
person any deadly weapon, with intent to 
assault another, is guilty of a misdemeanor. 

17505. It shall be unlawful for any per- 
son, as defined in Section 16970, to advertise 
the sale of any weapon or device, the posses- 
sion of which is prohibited by Section 18710, 
20110, 30315, 30320, 32625, or 33410, by 
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Article 2 (commencing with Section 30600) 
of Chapter 2 of Division 10 of Title 4, or by 
any provision listed in Section 16590, in any 
newspaper, magazine, circular, form letter, 
or open publication that is published, dis- 
tributed, or circulated in this state, or on 
any billboard, card, label, or other advertis- 
ing medium, or by means of any other adver- 
tising device. 
17510. (a) Any person who does any of the 
following acts while engaged in picketing, 
or other informational activities in a public 
place relating to a concerted refusal to work, 
is guilty of a misdemeanor: 

(1) Carries concealed upon the person, 
or within any vehicle which is under the 
person's control or direction, any pistol, re- 
volver, or other firearm capable of being con- 
cealed upon the person. 

(2) Carries a loaded firearm upon the per- 
son or within any vehicle that is under the 
person's control or direction. 

(3) Carries a deadly weapon. 

(b) This section shall not be construed 
to authorize or ratify any picketing or other 
informational activities not otherwise autho- 
rized by law. 

(c) The following provisions shall not 
be construed to authorize any conduct de- 
scribed in paragraph (1) of subdivision (a): 

(1) Article 2 (commencing with Section 
25450) of Chapter 2 of Division 5 of Title 4. 

(2) Sections 25615 to 25655, inclusive. 

(d) Sections 25900 to 26020, inclusive, 
shall not be construed to authorize any con- 
duct described in paragraph (2) of subdivi- 
sion (a). 

17512. It is a misdemeanor for a driver of 
any motor vehicle or the owner of any mo- 
tor vehicle, whether or not the owner of the 
vehicle is occupying the vehicle, to knowing- 
ly permit any other person to carry into or 
bring into the vehicle a firearm in violation 
of Section 26350. 

17515. Nothing in any provision listed 
in Section 16580 prohibits a police officer, 
special police officer, peace officer, or law en- 
forcement officer from carrying any equip- 
ment authorized for the enforcement of law 
or ordinance in any city or county. 

DIVISION 2. GENERALLY 
PROHIBITED WEAPONS 

CHAPTER 1. EXEMPTIONS 

17700. The provisions listed in Section 
16590 do not apply to any antique firearm. 

17705. (a) The provisions listed in Section 
16590 do not apply to any firearm or am- 
munition that is a curio or relic as defined 
in Section 478.11 of Title 27 of the Code of 
Federal Regulations and that is in the pos- 
session of a person permitted to possess the 
items under Chapter 44 (commencing with 
Section 921) of Title 18 of the United States 
Code and the regulations issued pursuant 



thereto. 

(b) Any person prohibited by Chapter 1 
(commencing with Section 29610), Chapter 
2 (commencing with Section 29800), or 
Chapter 3 (commencing with Section 29900) 
of Division 9 of Title 4 of this part, or Section 
8100 or 8103 of the Welfare and Institutions 
Code, from possessing firearms or ammu- 
nition who obtains title to these items by 
bequest or intestate succession may retain 
title for not more than one year, but actual 
possession of these items at any time is pun- 
ishable under Chapter 1 (commencing with 
Section 29610), Chapter 2 (commencing with 
Section 29800), or Chapter 3 (commencing 
with Section 29900) of Division 9 of Title 4 
of this part, or Section 8100 or 8103 of the 
Welfare and Institutions Code. Within the 
year, the person shall transfer title to the 
firearms or ammunition by sale, gift, or oth- 
er disposition. Any person who violates this 
section is in violation of the applicable provi- 
sion listed in Section 16590. 
17710. (a) The provisions listed in Section 
16590 do not apply to "any other weapon" as 
defined in subsection (e) of Section 5845 of 
Title 26 of the United States Code, which is 
in the possession of a person permitted to 
possess the weapons under the federal Gun 
Control Act of 1968 (Public Law 90-618), as 
amended, and the regulations issued pursu- 
ant thereto. 

(b) Any person prohibited by Chapter 1 
(commencing with Section 29610), Chapter 
2 (commencing with Section 29800), or 
Chapter 3 (commencing with Section 29900) 
of Division 9 of Title 4 of this part, or Section 
8100 or 8103 of the Welfare and Institutions 
Code, from possessing these weapons who 
obtains title to these weapons by bequest or 
intestate succession may retain title for not 
more than one year, but actual possession 
of these weapons at any time is punishable 
under Chapter 1 (commencing with Section 
29610), Chapter 2 (commencing with Section 
29800), or Chapter 3 (commencing with 
Section 29900) of Division 9 of Title 4 of this 
part, or Section 8100 or 8103 of the Welfare 
and Institutions Code. Within the year, the 
person shall transfer title to the weapons by 
sale, gift, or other disposition. Any person 
who violates this section is in violation of the 
applicable provision listed in Section 16590. 

(c) The exemption provided by this section 
does not apply to a pen gun. 

17715. The provisions listed in Section 
16590 do not apply to any instrument or de- 
vice that is possessed by a federal, state, or 
local historical society, museum, or institu- 
tional collection that is open to the public if 
all of the following conditions are satisfied: 

(a) The instrument or device is properly 
housed. 

(b) The instrument or device is secured 
from unauthorized handling. 

(c) If the instrument or device is a fire- 
arm, it is unloaded. 
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17720. The provisions listed in Section 
16590 do not apply to any instrument or de- 
vice, other than a short-barreled rifle or a 
short-barreled shotgun, which is possessed 
or used during the course of a motion pic- 
ture, television, or video production or enter- 
tainment event by an authorized participant 
therein in the course of making that produc- 
tion or event or by an authorized employee or 
agent of the entity producing that production 
or event. 

17725. The provisions listed in Section 
16590 do not apply to any instrument or 
device, other than a short -barreled rifle or 
a short-barreled shotgun, which is sold by, 
manufactured by, exposed or kept for sale 
by, possessed by, imported by, or lent by a 
person who is in the business of selling in- 
struments or devices listed in Section 16590 
solely to the entities referred to in Sections 
17715 and 17720 when engaging in transac- 
tions with those entities. 

17730. The provisions listed in Section 
16590 do not apply to any of the following: 

(a) The sale to, possession of, or purchase 
of any weapon, device, or ammunition, other 
than a short-barreled rifle or a short-bar- 
reled shotgun, by any federal, state, coun- 
ty, city and county, or city agency that is 
charged with the enforcement of any law for 
use in the discharge of its official duties. 

(b) The possession of any weapon, device, 
or ammunition, other than a short-barreled 
rifle or short-barreled shotgun, by any peace 
officer of any federal, state, county, city and 
county, or city agency that is charged with 
the enforcement of any law, when the officer 
is on duty and the use is authorized by the 
agency and is within the course and scope of 
the officer's duties. 

(c) Any weapon, device, or ammuni- 
tion, other than a short-barreled rifle or 
a short-barreled shotgun, that is sold by, 
manufactured by, exposed or kept for sale 
by, possessed by, imported by, or lent by, 
any person who is in the business of selling 
weapons, devices, and ammunition listed in 
Section 16590 solely to the entities referred 
to in subdivision (a) when engaging in trans- 
actions with those entities. 

17735. The provisions listed in Section 
16590 do not apply to any instrument, am- 
munition, weapon, or device that is not a 
firearm and is found and possessed by a per- 
son who meets all of the following: 

(a) The person is not prohibited from 
possessing firearms or ammunition under 
subdivision (a) of Section 30305 or Chapter 
2 (commencing with Section 29800) or 
Chapter 3 (commencing with Section 29900) 
of Division 9 of Title 4 of this part, or Section 
8100 or 8103 of the Welfare and Institutions 
Code. 

(b) The person possessed the instrument, 
ammunition, weapon, or device no longer 
than was necessary to deliver or transport 
it to a law enforcement agency for that agen- 



cy's disposition according to law. 

(c) If the person is transporting the item, 
the person is transporting it to a law enforce- 
ment agency for disposition according to law. 
17740. The provisions listed in Section 
16590 do not apply to any firearm, other 
than a short-barreled rifle or short-barreled 
shotgun, which is found and possessed by a 
person who meets all of the following: 

(a) The person is not prohibited from 
possessing firearms or ammunition under 
subdivision (a) of Section 30305 or Chapter 
2 (commencing with Section 29800) or 
Chapter 3 (commencing with Section 29900) 
of Division 9 of Title 4 of this part, or Section 
8100 or 8103 of the Welfare and Institutions 
Code. 

(b) The person possessed the firearm 
no longer than was necessary to deliver or 
transport it to a law enforcement agency for 
that agency's disposition according to law. 

(c) If the person is transporting the fire- 
arm, the person is transporting it to a law 
enforcement agency for disposition accord- 
ing to law. 

(d) Before transporting the firearm to 
a law enforcement agency, the person has 
given prior notice to that law enforcement 
agency that the person is transporting the 
firearm to that law enforcement agency for 
disposition according to law. 

(e) The firearm is transported in a locked 
container as defined in Section 16850. 

17745. The provisions listed in Section 
16590 do not apply to the possession of any 
weapon, device, or ammunition by a forensic 
laboratory or by any authorized agent or em- 
ployee thereof in the course and scope of the 
person's authorized activities. 

CHAPTER 2. 

MISCELLANEOUS 

PROVISIONS 

17800. For purposes of the provisions list- 
ed in Section 16590, a violation as to each 
firearm, weapon, or device enumerated in 
any of those provisions shall constitute a 
distinct and separate offense. 

DIVISION 3. SURRENDER, 
DISPOSAL, AND 
ENJOINING OF WEAPONS 
CONSTITUTING A 
NUISANCE 

18000. (a) Any weapon described in 
Section 19190, 21390, 21590, or 25700, or, 
upon conviction of the defendant or upon a 
juvenile court finding that an offense that 
would be a misdemeanor or felony if commit- 
ted by an adult was committed or attempted 
by the juvenile with the use of a firearm, any 
weapon described in Section 29300, shall be 
surrendered to one of the following: 
(1) The sheriff of a county. 
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(2) The chief of police or other head of a 
municipal police department of any city or 
city and county. 

(3) The chief of police of any campus of the 
University of California or the California 
State University. 

(4) The Commissioner of the California 
Highway Patrol. 

(b) For purposes of this section, the 
Commissioner of the California Highway 
Patrol shall receive only weapons that were 
confiscated by a member of the California 
Highway Patrol. 

(c) A finding that the defendant was guilty 
of the offense but was insane at the time the 
offense was committed is a conviction for the 
purposes of this section. 

18005. (a) An officer to whom weapons are 
surrendered under Section 18000, except 
upon the certificate of a judge of a court of 
record, or of the district attorney of the coun- 
ty, that the retention thereof is necessary or 
proper to the ends of justice, may annually, 
between the 1st and 10th days of July, in 
each year, offer the weapons, which the offi- 
cer in charge of them considers to have value 
with respect to sporting, recreational, or col- 
lection purposes, for sale at public auction to 
persons licensed pursuant to Sections 26700 
to 26915, inclusive, to engage in businesses 
involving any weapon purchased. 

(b) If any weapon has been stolen and is 
thereafter recovered from the thief or the 
thief's transferee, or is used in a manner 
as to constitute a nuisance under Section 
19190, 21390, 21590, or 29300, or subdivi- 
sion (a) of Section 25700 without the prior 
knowledge of its lawful owner that it would 
be so used, it shall not be offered for sale un- 
der subdivision (a) but shall be restored to 
the lawful owner, as soon as its use as evi- 
dence has been served, upon the lawful own- 
er's identification of the weapon and proof of 
ownership, and after the law enforcement 
agency has complied with Chapter 2 (com- 
mencing with Section 33850) of Division 11 
of Title 4. 

(c) If, under this section, a weapon is not 
of the type that can be sold to the public, gen- 
erally, or is not sold under subdivision (a), the 
weapon, in the month of July, next succeed- 
ing, or sooner, if necessary to conserve local 
resources, including space and utilization of 
personnel who maintain files and security of 
those weapons, shall be destroyed so that it 
can no longer be used as a weapon subject to 
surrender under Section 18000, except upon 
the certificate of a judge of a court of record, 
or of the district attorney of the county, that 
the retention of it is necessary or proper to 
the ends of justice. 

(d) No stolen weapon shall be sold or de- 
stroyed pursuant to subdivision (a) or (c) un- 
less reasonable notice is given to its lawful 
owner, if the lawful owner's identity and ad- 
dress can be reasonably ascertained. 

18010. (a) The Attorney General, district 



attorney, or city attorney may bring an action 
to enjoin the manufacture of, importation of, 
keeping for sale of, offering or exposing for 
sale, giving, lending, or possession of, any 
item that constitutes a nuisance under any 
of the following provisions: 

(1) Section 19290, relating to metal hand- 
grenades. 

(2) Section 20390, relating to an air 
gauge knife. 

(3) Section 20490, relating to a belt buck- 
le knife. 

(4) Section 20590, relating to a cane 
sword. 

(5) Section 20690, relating to a lipstick 
case knife. 

(6) Section 20790, relating to a shobi-zue. 

(7) Section 20990, relating to a writing 
pen knife. 

(8) Section 21190, relating to a ballistic 
knife. 

(9) Section 21890, relating to metal 
knuckles. 

(10) Section 22090, relating to a nun- 
chaku. 

(11) Section 22290, relating to a leaded 
cane or an instrument or weapon of the kind 
commonly known as a billy, blackjack, sand- 
bag, sandclub, sap, or slungshot. 

(12) Section 22490, relating to a shurik- 

en. 

(13) Section 24390, relating to a camou- 
flaging firearm container. 

(14) Section 24490, relating to a cane gun. 

(15) Section 24590, relating to a firearm 
not immediately recognizable as a firearm. 

(16) Section 24690, relating to an unde- 
tectable firearm. 

(17) Section 24790, relating to a wallet 
gun. 

(18) Section 30290, relating to flechette 
dart ammunition and to a bullet with an ex- 
plosive agent. 

(19) Section 31590, relating to an uncon- 
ventional pistol. 

(20) Section 32390, relating to a large-ca- 
pacity magazine. 

(21) Section 32990, relating to a multi- 
burst trigger activator. 

(22) Section 33290, relating to a short-bar- 
reled rifle or a short-barreled shotgun. 

(23) Section 33690, relating to a zip gun. 

(b) These weapons shall be subject to con- 
fiscation and summary destruction whenev- 
er found within the state. 

(c) These weapons shall be destroyed 
in the same manner described in Section 
18005, except that upon the certification of a 
judge or of the district attorney that the ends 
of justice will be served thereby, the weapon 
shall be preserved until the necessity for its 
use ceases. 
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DIVISION 4. SEIZURE 
OF FIREARM OR OTHER 
DEADLY WEAPON AT 
SCENE OF DOMESTIC 
VIOLENCE 

CHAPTER 1. SEIZURE AND 
SUBSEQUENT PROCEDURES 

18250. If any of the following persons is at 
the scene of a domestic violence incident in- 
volving a threat to human life or a physical 
assault, or is serving a protective order as 
defined in Section 6218 of the Family Code, 
that person shall take temporary custody of 
any firearm or other deadly weapon in plain 
sight or discovered pursuant to a consensual 
or other lawful search as necessary for the 
protection of the peace officer or other per- 
sons present: 

(a) A sheriff, undersheriff, deputy sheriff, 
marshal, deputy marshal, or police officer of 
a city, as defined in subdivision (a) of Section 
830.1. 

(b) A peace officer of the Department of 
the California Highway Patrol, as defined in 
subdivision (a) of Section 830.2. 

(c) A member of the University of 
California Police Department, as defined in 
subdivision (b) of Section 830.2. 

(d) An officer listed in Section 830.6, 
while acting in the course and scope of the 
officer's employment as a peace officer. 

(e) A member of a California State 
University Police Department, as defined in 
subdivision (c) of Section 830.2. 

(f) A peace officer of the Department of 
Parks and Recreation, as defined in subdivi- 
sion (f) of Section 830.2. 

(g) A peace officer, as defined in subdivi- 
sion (d) of Section 830.31. 

(h) A peace officer, as defined in subdivi- 
sions (a) and (b) of Section 830.32. 

(i) A peace officer, as defined in Section 
830.5. 

18255. (a) Upon taking custody of a fire- 
arm or other deadly weapon pursuant to this 
division, the officer shall give the owner or 
person who possessed the firearm a receipt. 

(b) The receipt shall describe the firearm 
or other deadly weapon and list any identifi- 
cation or serial number on the firearm. 

(c) The receipt shall indicate where the 
firearm or other deadly weapon can be recov- 
ered, the time limit for recovery as required 
by this division, and the date after which the 
owner or possessor can recover the firearm 
or other deadly weapon. 

18260. Any peace officer, as defined in 
subdivisions (a) and (b) of Section 830.32, 
who takes custody of a firearm or dead- 
ly weapon pursuant to this division, shall 
deliver the firearm within 24 hours to the 
city police department or county sheriff's of- 
fice in the jurisdiction where the college or 



school is located. 

18265. (a) No firearm or other deadly 
weapon taken into custody pursuant to this 
division shall be held less than 48 hours. 

(b) Except as provided in Section 18400, 
if a firearm or other deadly weapon is not re- 
tained for use as evidence related to criminal 
charges brought as a result of the domestic 
violence incident or is not retained because 
it was illegally possessed, the firearm or oth- 
er deadly weapon shall be made available to 
the owner or person who was in lawful pos- 
session 48 hours after the seizure, or as soon 
thereafter as possible, but no later than five 
business days after the owner or person who 
was in lawful possession demonstrates com- 
pliance with Chapter 2 (commencing with 
Section 33850) of Division 11 of Title 4. 

(c) In any civil action or proceeding for the 
return of any firearm, ammunition, or other 
deadly weapon seized by any state or local 
law enforcement agency and not returned 
within five business days after the initial 
seizure, except as provided in Section 18270, 
the court shall allow reasonable attorney's 
fees to the prevailing party. 

18270. If a firearm or other deadly weap- 
on has been stolen and has been taken into 
custody pursuant to this division, it shall be 
restored to the lawful owner upon satisfac- 
tion of all of the following conditions: 

(a) Its use for evidence has been served. 

(b) The owner identifies the firearm or 
other deadly weapon and provides proof of 
ownership. 

(c) The law enforcement agency has com- 
plied with Chapter 2 (commencing with 
Section 33850) of Division 11 of Title 4. 

18275. (a) Any firearm or other deadly 
weapon that has been taken into custody 
and held by any of the following law enforce- 
ment authorities for longer than 12 months, 
and has not been recovered by the owner 
or person who had lawful possession at the 
time it was taken into custody, shall be con- 
sidered a nuisance and sold or destroyed 
as provided in subdivisions (a) and (b) of 
Section 18000 and subdivisions (a) and (b) 
of Section 18005: 

(1) A police, university police, or sheriff's 
department. 

(2) A marshal's office. 

(3) A peace officer of the Department of 
the California Highway Patrol, as defined in 
subdivision (a) of Section 830.2. 

(4) A peace officer of the Department of 
Parks and Recreation, as defined in subdivi- 
sion (f) of Section 830.2. 

(5) A peace officer, as defined in subdivi- 
sion (d) of Section 830.31. 

(6) A peace officer, as defined in Section 
830.5. 

(b) If a firearm or other deadly weapon 
is not recovered within 12 months due to 
an extended hearing process as provided in 
Section 18420, it is not subject to destruction 
until the court issues a decision, and then 
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only if the court does not order the return 
of the firearm or other deadly weapon to the 
owner. 

CHAPTER 2. PROCEDURE 
WHERE AGENCY BELIEVES 
RETURN OF WEAPON WOULD 
CREATE DANGER 

18400. (a) When a law enforcement agen- 
cy has reasonable cause to believe that the 
return of a firearm or other deadly weapon 
seized under this division would be likely to 
result in endangering the victim or the per- 
son who reported the assault or threat, the 
agency shall so advise the owner of the fire- 
arm or other deadly weapon, and within 60 
days of the date of seizure, initiate a petition 
in superior court to determine if the firearm 
or other deadly weapon should be returned. 

(b) The law enforcement agency may 
make an ex parte application stating good 
cause for an order extending the time to file 
a petition. 

(c) Including any extension of time grant- 
ed in response to an ex parte request, a pe- 
tition must be filed within 90 days of the 
date of seizure of the firearm or other deadly 
weapon. 

18405. (a) If a petition is filed under 
Section 18400, the law enforcement agency 
shall inform the owner or person who had 
lawful possession of the firearm or other 
deadly weapon, at that person's last known 
address, by registered mail, return receipt 
requested, that the person has 30 days from 
the date of receipt of the notice to respond to 
the court clerk to confirm the person's desire 
for a hearing, and that the failure to respond 
shall result in a default order forfeiting the 
confiscated firearm or other deadly weapon. 

(b) For purposes of this section, the per- 
son's last known address shall be presumed 
to be the address provided to the law en- 
forcement officer by that person at the time 
of the family violence incident. 

(c) In the event the person whose firearm 
or other deadly weapon was seized does not 
reside at the last address provided to the 
agency, the agency shall make a diligent, 
good faith effort to learn the whereabouts of 
the person and to comply with these notifica- 
tion requirements. 

18410. (a) If the person who receives a 
petition under Section 18405 requests a 
hearing, the court clerk shall set a hearing 
no later than 30 days from receipt of that re- 
quest. 

(b) The court clerk shall notify the per- 
son, the law enforcement agency involved, 
and the district attorney of the date, time, 
and place of the hearing. 

(c) Unless it is shown by a preponderance 
of the evidence that the return of the firearm 
or other deadly weapon would result in en- 
dangering the victim or the person reporting 
the assault or threat, the court shall order 



the return of the firearm or other deadly 
weapon and shall award reasonable attor- 
ney's fees to the prevailing party. 

18415. If the person who receives a peti- 
tion under Section 18405 does not request a 
hearing or does not otherwise respond with- 
in 30 days of the receipt of the notice, the 
law enforcement agency may file a petition 
for an order of default and may dispose of the 
firearm or other deadly weapon as provided 
in Sections 18000 and 18005. 

18420. (a) If, at a hearing under Section 
18410, the court does not order the return 
of the firearm or other deadly weapon to the 
owner or person who had lawful possession, 
that person may petition the court for a sec- 
ond hearing within 12 months from the date 
of the initial hearing. 

(b) If there is a petition for a second hear- 
ing, unless it is shown by clear and convinc- 
ing evidence that the return of the firearm or 
other deadly weapon would result in endan- 
gering the victim or the person reporting the 
assault or threat, the court shall order the 
return of the firearm or other deadly weapon 
and shall award reasonable attorney's fees 
to the prevailing party. 

(c) If the owner or person who had lawful 
possession does not petition the court within 
this 12-month period for a second hearing 
or is unsuccessful at the second hearing in 
gaining return of the firearm or other deadly 
weapon, the firearm or other deadly weapon 
may be disposed of as provided in Sections 
18000 and 18005. 

CHAPTER 3. LIABILITY 

18500. The law enforcement agency, or 
the individual law enforcement officer, shall 
not be liable for any act in the good faith ex- 
ercise of this division. 

DIVISION 5. DESTRUCTIVE 
DEVICES, EXPLOSIVES, 
AND SIMILAR WEAPONS 

CHAPTER 1. DESTRUCTIVE 
DEVICES AND EXPLOSIVES 
GENERALLY 

Article 1. Prohibited Acts 

18710. (a) Except as provided by this chap- 
ter, any person, firm, or corporation who, 
within this state, possesses any destructive 
device, other than fixed ammunition of a cal- 
iber greater than .60 caliber, is guilty of a 
public offense. 

(b) A person, firm, or corporation who is 
convicted of an offense under subdivision (a) 
shall be punished by imprisonment in the 
county jail for a term not to exceed one year, 
or in state prison, or by a fine not to exceed 
ten thousand dollars ($10,000), or by both 
this fine and imprisonment. 

18715. (a) Every person who recklessly or 
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maliciously has in possession any destruc- 
tive device or any explosive in any of the fol- 
lowing places is guilty of a felony: 

(1) On a public street or highway. 

(2) In or near any theater, hall, school, 
college, church, hotel, or other public build- 
ing- 

(3) In or near any private habitation. 

(4) In, on, or near any aircraft, railway 
passenger train, car, cable road, cable car, 
or vessel engaged in carrying passengers for 
hire. 

(5) In, on, or near any other public place 
ordinarily passed by human beings. 

(b) An offense under subdivision (a) is 
punishable by imprisonment pursuant to 
subdivision (h) of Section 1170 for a period of 
two, four, or six years. 

18720. Every person who possesses any 
substance, material, or any combination of 
substances or materials, with the intent to 
make any destructive device or any explo- 
sive without first obtaining a valid permit to 
make that destructive device or explosive, is 
guilty of a felony, and is punishable by im- 
prisonment pursuant to subdivision (h) of 
Section 1170 for two, three, or four years. 

18725. Every person who willfully does 
any of the following is guilty of a felony and 
is punishable by imprisonment pursuant to 
subdivision (h) of Section 1170 for two, four, 
or six years: 

(a) Carries any destructive device or any 
explosive on any vessel, aircraft, car, or other 
vehicle that transports passengers for hire. 

(b) While on board any vessel, aircraft, 
car, or other vehicle that transports passen- 
gers for hire, places or carries any destruc- 
tive device or any explosive in any hand 
baggage, roll, or other container. 

(c) Places any destructive device or 
any explosive in any baggage that is later 
checked with any common carrier. 

18730. Except as provided by this chapter, 
any person, firm, or corporation who, within 
this state, sells, offers for sale, or knowing- 
ly transports any destructive device, other 
than fixed ammunition of a caliber greater 
than .60 caliber, is guilty of a felony and 
is punishable by imprisonment pursuant 
to subdivision (h) of Section 1170 for two, 
three, or four years. 

18735. (a) Except as provided by this 
chapter, any person, firm, or corporation 
who, within this state, sells, offers for sale, 
possesses or knowingly transports any fixed 
ammunition of a caliber greater than .60 
caliber is guilty of a public offense. 

(b) Upon conviction of an offense under 
subdivision (a), a person, firm, or corpora- 
tion shall be punished by imprisonment in 
the county jail for a term not to exceed six 
months or by a fine not to exceed one thou- 
sand dollars ($1,000), or by both this fine 
and imprisonment. 

(c) A second or subsequent conviction 
shall be punished by imprisonment in the 



county jail for a term not to exceed one year, 
or by imprisonment pursuant to subdivision 
(h) of Section 1170, or by a fine not to exceed 
three thousand dollars ($3,000), or by both 
this fine and imprisonment. 

18740. Every person who possesses, ex- 
plodes, ignites, or attempts to explode or ig- 
nite any destructive device or any explosive 
with intent to injure, intimidate, or terrify 
any person, or with intent to wrongfully in- 
jure or destroy any property, is guilty of a fel- 
ony, and shall be punished by imprisonment 
pursuant to subdivision (h) of Section 1170 
for a period of three, five, or seven years. 

18745. Every person who explodes, ig- 
nites, or attempts to explode or ignite any 
destructive device or any explosive with in- 
tent to commit murder is guilty of a felony, 
and shall be punished by imprisonment in 
the state prison for life with the possibility 
of parole. 

18750. Every person who willfully and 
maliciously explodes or ignites any destruc- 
tive device or any explosive that causes bodi- 
ly injury to any person is guilty of a felony, 
and shall be punished by imprisonment in 
the state prison for a period of five, seven, or 
nine years. 

18755. (a) Every person who willfully and 
maliciously explodes or ignites any destruc- 
tive device or any explosive that causes the 
death of any person is guilty of a felony, and 
shall be punished by imprisonment in the 
state prison for life without the possibility 
of parole. 

(b) Every person who willfully and ma- 
liciously explodes or ignites any destructive 
device or any explosive that causes mayhem 
or great bodily injury to any person is guilty 
of a felony, and shall be punished by impris- 
onment in the state prison for life. 
18780. A person convicted of a violation of 
this chapter shall not be granted probation, 
and the execution of the sentence imposed 
upon that person shall not be suspended by 
the court. 

Article 2. Exemptions 

18800. (a) Nothing in this chapter prohib- 
its the sale to, purchase by, or possession, 
transportation, storage, or use of, a destruc- 
tive device or explosive by any of the follow- 
ing: 

(1) Any peace officer listed in Section 
830.1 or 830.2, or any peace officer in the 
Department of Justice authorized by the 
Attorney General, while on duty and acting 
within the scope and course of employment. 

(2) Any member of the Army, Navy, Air 
Force, or Marine Corps of the United States, 
or the National Guard, while on duty and 
acting within the scope and course of em- 
ployment. 

(b) Nothing in this chapter prohibits the 
sale to, or the purchase, possession, trans- 
portation, storage, or use by any person who 
is a regularly employed and paid officer, em- 
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ployee, or member of a fire department or 
fire protection or firefighting agency of the 
federal government, the State of California, 
a city, county, city and county, district, or 
other public or municipal corporation or po- 
litical subdivision of this state, while on duty 
and acting within the scope and course of 
employment, of any equipment used by that 
department or agency in the course of fire 
suppression. 

Article 3. Permit and Inspection 

18900. (a) Every dealer, manufacturer, 
importer, and exporter of any destructive 
device, or any motion picture or television 
studio using destructive devices in the con- 
duct of its business, shall obtain a permit 
for the conduct of that business from the 
Department of Justice. 

(b) Any person, firm, or corporation not 
mentioned in subdivision (a) shall obtain a 
permit from the Department of Justice in or- 
der to possess or transport any destructive 
device. No permit shall be issued to any per- 
son who meets any of the following criteria: 

(1) Has been convicted of any felony. 

(2) Is addicted to the use of any narcotic 
drug. 

(3) Is prohibited by state or federal law 
from possessing, receiving, owning, or pur- 
chasing a firearm. 

(c) An application for a permit shall com- 
ply with all of the following: 

(1) It shall be filed in writing. 

(2) It shall be signed by the applicant 
if an individual, or by a member or officer 
qualified to sign if the applicant is a firm or 
corporation. 

(3) It shall state the name, business in 
which engaged, business address, and a full 
description of the use to which the destruc- 
tive devices are to be put. 

(d) Applications and permits shall be 
uniform throughout the state on forms pre- 
scribed by the Department of Justice. 

18905. (a) Each applicant for a permit un- 
der this article shall pay at the time of filing 
the application a fee not to exceed the appli- 
cation processing costs of the Department of 
Justice. 

(b) A permit granted under this article 
may be renewed one year from the date of 
issuance, and annually thereafter, upon 
the filing of a renewal application and the 
payment of a permit renewal fee not to ex- 
ceed the application processing costs of the 
Department of Justice. 

(c) After the department establishes fees 
sufficient in amount to cover processing 
costs, the amount of the fees shall only in- 
crease at a rate not to exceed the legislative- 
ly approved cost-of-living adjustment for the 
department. 

18910. (a) Except as provided in subdivi- 
sion (b), the Department of Justice shall, for 
every person, firm, or corporation to whom a 
permit is issued under this article, annually 



conduct an inspection for security and safe 
storage purposes, and to reconcile the inven- 
tory of destructive devices. 

(b) A person, firm, or corporation with 
an inventory of fewer than five devices that 
require any Department of Justice permit 
shall be subject to an inspection for security 
and safe storage purposes, and to reconcile 
inventory, once every five years, or more fre- 
quently if determined by the department. 

Article 4. Destructive Device 
Constituting Nuisance 

19000. (a) Possession of any destructive 
device in violation of this chapter is a public 
nuisance. 

(b) The Attorney General or district at- 
torney of any city, county, or city and county 
may bring an action in the superior court to 
enjoin the possession of any destructive de- 
vice. 

(c) Any destructive device found to be in 
violation of this chapter shall be surren- 
dered to the Department of Justice, or to the 
sheriff or chief of police, if the sheriff or chief 
of police has elected to perform the services 
required by this section. The department, 
sheriff, or chief of police shall destroy the de- 
structive device so as to render it unusable 
and unrepairable as a destructive device, ex- 
cept upon the filing of a certificate with the 
department by a judge or district attorney 
stating that the preservation of the destruc- 
tive device is necessary to serve the ends of 
justice. 

CHAPTER 2. EXPLOSIVE 
SUBSTANCE OTHER THAN 
FIXED AMMUNITION 

19100. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2, any person in this state who carries con- 
cealed upon the person any explosive sub- 
stance, other than fixed ammunition, is 
punishable by imprisonment in a county jail 
not exceeding one year or imprisonment pur- 
suant to subdivision (h) of Section 1170. 

19190. The unlawful concealed carrying 
upon the person of any explosive substance 
other than fixed ammunition, as provided in 
Section 19100, is a nuisance and is subject to 
Sections 18000 and 18005. 

CHAPTER 3. 
HANDGRENADES 

19200. (a) Except as provided in Section 
19205 and Chapter 1 (commencing with 
Section 17700) of Division 2, any person in 
this state who manufactures or causes to be 
manufactured, imports into the state, keeps 
for sale, or offers or exposes for sale, or who 
gives, lends, or possesses any metal military 
practice handgrenade or metal replica hand- 
grenade is punishable by imprisonment in 
a county jail not exceeding one year or im- 
prisonment pursuant to subdivision (h) of 
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Section 1170. 

(b) Notwithstanding subdivision (a), a first 
offense involving any metal military practice 
handgrenade or metal replica handgrenade 
shall be punishable only as an infraction un- 
less the offender is an active participant in a 
criminal street gang as defined in the Street 
Terrorism and Enforcement and Prevention 
Act (Chapter 11 (commencing with Section 
186.20) of Title 7 of Part 1). 
19205. Section 19200 does not apply to 
any plastic toy handgrenade, or any met- 
al military practice handgrenade or metal 
replica handgrenade that is a relic, curio, 
memorabilia, or display item, that is filled 
with a permanent inert substance, or that is 
otherwise permanently altered in a manner 
that prevents ready modification for use as 
a grenade. 

19290. Except as provided in Section 
19205 and in Chapter 1 (commencing with 
Section 17700) of Division 2, any metal mil- 
itary practice handgrenade or metal replica 
handgrenade is a nuisance and is subject to 
Section 18010. 

DIVISION 6. LESS LETHAL 
WEAPONS 

19400. A person who is a peace officer or 
a custodial officer, as defined in Chapter 4.5 
(commencing with Section 830) of Title 3 of 
Part 2, may, if authorized by and under the 
terms and conditions as are specified by the 
person's employing agency, purchase, pos- 
sess, or transport any less lethal weapon or 
ammunition for any less lethal weapon, for 
official use in the discharge of the person's 
duties. 

19405. Any person who sells a less lethal 
weapon to a person under the age of 18 years 
is guilty of a misdemeanor, punishable by 
imprisonment in the county jail for up to 
six months or by a fine of not more than one 
thousand dollars ($1,000), or by both that 
imprisonment and fine. 

TITLE 3. WEAPONS AND 
DEVICES OTHER THAN 
FIREARMS 

DIVISION 1. BB DEVICES 

19910. Every person who sells any BB de- 
vice to a minor is guilty of a misdemeanor. 

19915. (a) Every person who furnishes any 
BB device to any minor, without the express 
or implied permission of a parent or legal 
guardian of the minor, is guilty of a misde- 
meanor. 

(b) As used in this section, "furnishes" 
means either of the following: 

(1) A loan. 

(2) A transfer that does not involve a sale. 



DIVISION 2. BLOWGUNS 

20010. Any person who knowingly manu- 
factures, sells, offers for sale, possesses, or 
uses a blowgun or blowgun ammunition in 
this state is guilty of a misdemeanor. 

20015. Nothing in this division shall 
prohibit the sale to, purchase by, posses- 
sion of, or use of any blowgun or blowgun 
ammunition by zookeepers, animal control 
officers, Department of Fish and Game per- 
sonnel, humane officers whose names are 
maintained in the county record of humane 
officers pursuant to Section 14502 of the 
Corporations Code, or veterinarians in the 
course and scope of their business in order to 
administer medicine to animals. 

DIVISION 3. BOOBYTRAP 

20110. (a) Except as provided in Chapter 1 
(commencing with Section 18710) of Division 
5 of Title 2, any person who assembles, main- 
tains, places, or causes to be placed a boob- 
ytrap device is guilty of a felony punishable 
by imprisonment pursuant to subdivision (h) 
of Section 1170 for two, three, or five years. 

(b) Possession of any device with the 
intent to use the device as a boobytrap is 
punishable by imprisonment pursuant to 
subdivision (h) of Section 1170, or in a coun- 
ty jail not exceeding one year, or by a fine not 
exceeding five thousand dollars ($5,000), or 
by both that fine and imprisonment. 

DIVISION 4. IMITATION 
FIREARMS 

20150. (a) Any person who changes, al- 
ters, removes, or obliterates any coloration 
or markings that are required by any ap- 
plicable state or federal law or regulation, 
for any imitation firearm, or any device de- 
scribed in subdivision (b) of Section 16700, 
in a way that makes the imitation firearm or 
device look more like a firearm, is guilty of a 
misdemeanor. 

(b) This section does not apply to a man- 
ufacturer, importer, or distributor of imita- 
tion firearms. 

(c) This section does not apply to lawful 
use in theatrical productions, including mo- 
tion pictures, television, and stage produc- 
tions. 

20155. Any manufacturer, importer, or 
distributor of imitation firearms that fails 
to comply with any applicable federal law or 
regulation governing the marking of a toy, 
look-alike, or imitation firearm, as defined 
by federal law or regulation, is guilty of a 
misdemeanor. 

20160. (a) Any imitation firearm manufac- 
tured after July 1, 2005, shall, at the time of 
offer for sale in this state, be accompanied 
by a conspicuous advisory in writing as part 
of the packaging, but not necessarily affixed 
to the imitation firearm, to the effect that 
the product may be mistaken for a firearm 
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by law enforcement officers or others, that 
altering the coloration or markings required 
by state or federal law or regulations so as 
to make the product look more like a fire- 
arm is dangerous, and may be a crime, and 
that brandishing or displaying the product 
in public may cause confusion and may be 
a crime. 

(b) Any manufacturer, importer, or dis- 
tributor that fails to comply with this advi- 
sory for any imitation firearm manufactured 
after July 1, 2005, shall be liable for a civil 
fine for each action brought by a city attor- 
ney or district attorney of not more than one 
thousand dollars ($1,000) for the first action, 
five thousand dollars ($5,000) for the second 
action, and ten thousand dollars ($10,000) 
for the third action and each subsequent ac- 
tion. 

20165. (a) Any person who, for commercial 
purposes, purchases, sells, manufactures, 
ships, transports, distributes, or receives, by 
mail order or in any other manner, an imi- 
tation firearm, except as authorized by this 
section, is liable for a civil fine in an action 
brought by the city attorney or the district 
attorney of not more than ten thousand dol- 
lars ($10,000) for each violation. 

(b) The manufacture, purchase, sale, 
shipping, transport, distribution, or receipt, 
by mail or in any other manner, of an im- 
itation firearm is authorized if the device 
is manufactured, purchased, sold, shipped, 
transported, distributed, or received for any 
of the following purposes: 

(1) Solely for export in interstate or for- 
eign commerce. 

(2) Solely for lawful use in theatrical pro- 
ductions, including motion picture, televi- 
sion, and stage productions. 

(3) For use in a certified or regulated 
sporting event or competition. 

(4) For use in military or civil defense ac- 
tivities, or ceremonial activities. 

(5) For public displays authorized by pub- 
lic or private schools. 

20170. (a) No person may openly display 
or expose any imitation firearm in a public 
place. 

(b) As used in this section, "public place" 
means an area open to the public and in- 
cludes any of the following: 

(1) A street. 

(2) A sidewalk. 

(3) A bridge. 

(4) An alley. 

(5) A plaza. 

(6) A park. 

(7) A driveway. 

(8) A front yard. 

(9) A parking lot. 

(10) An automobile, whether moving or 
not. 

(11) A building open to the general public, 
including one that serves food or drink, or 
provides entertainment. 

(12) A doorway or entrance to a building 



or dwelling. 

(13) A public school. 

(14) A public or private college or univer- 
sity. 

20175. Section 20170 does not apply in any 
of the following circumstances: 

(a) The imitation firearm is packaged or 
concealed so that it is not subject to public 
viewing. 

(b) The imitation firearm is displayed or 
exposed in the course of commerce, includ- 
ing a commercial film or video production, or 
for service, repair, or restoration of the imi- 
tation firearm. 

(c) The imitation firearm is used in a the- 
atrical production, a motion picture, video, 
television, or stage production. 

(d) The imitation firearm is used in con- 
junction with a certified or regulated sport- 
ing event or competition. 

(e) The imitation firearm is used in con- 
junction with lawful hunting, or a lawful 
pest control activity. 

(f) The imitation firearm is used or pos- 
sessed at a certified or regulated public or 
private shooting range. 

(g) The imitation firearm is used at a fair, 
exhibition, exposition, or other similar ac- 
tivity for which a permit has been obtained 
from a local or state government. 

(h) The imitation firearm is used in a 
military, civil defense, or civic activity, in- 
cluding a flag ceremony, color guard, parade, 
award presentation, historical reenactment, 
or memorial. 

(i) The imitation firearm is used for a pub- 
lic display authorized by a public or private 
school or a display that is part of a museum 
collection. 

(j) The imitation firearm is used in a pa- 
rade, ceremony, or other similar activity for 
which a permit has been obtained from a lo- 
cal or state government. 

(k) The imitation firearm is displayed on 
a wall plaque or in a presentation case. 

(1) The imitation firearm is used in an 
area where the discharge of a firearm is law- 
ful. 

(m) The entire exterior surface of the im- 
itation firearm is white, bright red, bright 
orange, bright yellow, bright green, bright 
blue, bright pink, or bright purple, either 
singly or as the predominant color in com- 
bination with other colors in any pattern, 
or the entire device is constructed of trans- 
parent or translucent material that permits 
unmistakable observation of the device's 
complete contents. Merely having an orange 
tip as provided in federal law and regula- 
tions does not satisfy this requirement. The 
entire surface must be colored or transpar- 
ent or translucent. 

20180. (a) Except as provided in subdivi- 
sion (b), violation of Section 20170 is an in- 
fraction punishable by a fine of one hundred 
dollars ($100) for the first offense, and three 
hundred dollars ($300) for a second offense. 
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(b) A third or subsequent violation of 
Section 20170 is punishable as a misde- 
meanor. 

(c) Nothing in Section 20170, 20175, or 
this section shall be construed to preclude 
prosecution for a violation of Section 171b, 
171.5, or 626.10. 

DIVISION 5. KNIVES AND 
SIMILAR WEAPONS 

CHAPTER 1. GENERAL 
PROVISIONS 

20200. A knife carried in a sheath that is 
worn openly suspended from the waist of the 
wearer is not concealed within the meaning 
of Section 16140, 16340, 17350, or 21310. 

CHAPTER 2. DISGUISED OR 
MISLEADING APPEARANCE 

Article 1. Air Gauge Knife 

20310. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any person in this state who 
manufactures or causes to be manufactured, 
imports into the state, keeps for sale, or of- 
fers or exposes for sale, or who gives, lends, 
or possesses any air gauge knife is punish- 
able by imprisonment in a county jail not ex- 
ceeding one year or imprisonment pursuant 
to subdivision (h) of Section 1170. 

20390. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any air gauge knife is a nuisance 
and is subject to Section 18010. 

Article 2. Belt Buckle Knife 

20410. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any person in this state who 
manufactures or causes to be manufactured, 
imports into the state, keeps for sale, or of- 
fers or exposes for sale, or who gives, lends, 
or possesses any belt buckle knife is punish- 
able by imprisonment in a county jail not ex- 
ceeding one year or imprisonment pursuant 
to subdivision (h) of Section 1170. 

20490. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any belt buckle knife is a nui- 
sance and is subject to Section 18010. 

Article 3. Cane Sword 

20510. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any person in this state who 
manufactures or causes to be manufactured, 
imports into the state, keeps for sale, or of- 
fers or exposes for sale, or who gives, lends, 
or possesses any cane sword is punishable by 
imprisonment in a county jail not exceeding 
one year or imprisonment pursuant to subdi- 
vision (h) of Section 1170. 

20590. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 



2 of Title 2, any cane sword is a nuisance and 
is subject to Section 18010. 

Article 4. Lipstick Case Knife 

20610. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any person in this state who 
manufactures or causes to be manufactured, 
imports into the state, keeps for sale, or of- 
fers or exposes for sale, or who gives, lends, 
or possesses any lipstick case knife is pun- 
ishable by imprisonment in a county jail not 
exceeding one year or imprisonment pursu- 
ant to subdivision (h) of Section 1170. 

20690. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any lipstick case knife is a nui- 
sance and is subject to Section 18010. 

Article 5. Shobi-zue 

20710. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any person in this state who 
manufactures or causes to be manufactured, 
imports into the state, keeps for sale, or of- 
fers or exposes for sale, or who gives, lends, 
or possesses any shobi-zue is punishable by 
imprisonment in a county jail not exceeding 
one year or imprisonment pursuant to subdi- 
vision (h) of Section 1170. 

20790. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any shobi-zue is a nuisance and 
is subject to Section 18010. 

Article 6. Undetectable Knife 

20810. (a) Any person in this state who 
commercially manufactures or causes to be 
commercially manufactured, or who know- 
ingly imports into the state for commercial 
sale, or who knowingly exports out of this 
state for commercial, dealer, wholesaler, or 
distributor sale, or who keeps for commer- 
cial sale, or offers or exposes for commercial, 
dealer, wholesaler, or distributor sale, any 
undetectable knife is guilty of a misdemean- 
or. 

(b) Notwithstanding any other provision 
of law, commencing January 1, 2000, all 
knives or other instrument with or without 
a handguard that is capable of ready use 
as a stabbing weapon that may inflict great 
bodily injury or death that are commercial- 
ly manufactured in this state that utilize 
materials that are not detectable by a metal 
detector or magnetometer, shall be manufac- 
tured to include materials that will ensure 
they are detectable by a metal detector or 
magnetometer, either handheld or other- 
wise, that is set at standard calibration. 
20815. Section 20810 does not apply to 
the manufacture or importation of any unde- 
tectable knife for sale to a law enforcement 
or military entity with a valid agency, de- 
partment, or unit purchase order, nor does 
Section 20810 apply to the subsequent sale 
of any undetectable knife to a law enforce- 
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ment or military entity. 
20820. Section 20810 does not apply to the 
manufacture or importation of any undetect- 
able knife for sale to a federal, state, or local 
historical society, museum, or institutional 
collection that is open to the public, provid- 
ed that the undetectable knife is properly 
housed and secured from unauthorized han- 
dling, nor does Section 20810 apply to the 
subsequent sale of the knife to any of these 
entities. 

Article 7. Writing Pen Knife 

20910. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any person in this state who 
manufactures or causes to be manufactured, 
imports into the state, keeps for sale, or of- 
fers or exposes for sale, or who gives, lends, 
or possesses any writing pen knife is punish- 
able by imprisonment in a county jail not ex- 
ceeding one year or imprisonment pursuant 
to subdivision (h) of Section 1170. 

20990. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any writing pen knife is a nui- 
sance and is subject to Section 18010. 

CHAPTER 3. BALLISTIC 
KNIFE 

21110. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any person in this state who 
manufactures or causes to be manufactured, 
imports into the state, keeps for sale, or of- 
fers or exposes for sale, or who gives, lends, 
or possesses any ballistic knife is punishable 
by imprisonment in a county jail not exceed- 
ing one year or imprisonment pursuant to 
subdivision (h) of Section 1170. 

21190. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any ballistic knife is a nuisance 
and is subject to Section 18010. 

CHAPTER 4. DIRK OR 
DAGGER 

21310. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any person in this state who car- 
ries concealed upon the person any dirk or 
dagger is punishable by imprisonment in 
a county jail not exceeding one year or im- 
prisonment pursuant to subdivision (h) of 
Section 1170. 

21390. The unlawful concealed carrying 
upon the person of any dirk or dagger, as 
provided in Section 21310, is a nuisance and 
is subject to Sections 18000 and 18005. 

CHAPTER 5. SWITCHBLADE 
KNIFE 

21510. Every person who does any of the 
following with a switchblade knife having a 
blade two or more inches in length is guilty 



of a misdemeanor: 

(a) Possesses the knife in the passenger's 
or driver's area of any motor vehicle in any 
public place or place open to the public. 

(b) Carries the knife upon the person. 

(c) Sells, offers for sale, exposes for sale, 
loans, transfers, or gives the knife to any 
other person. 

21590. The unlawful possession or carry- 
ing of any switchblade knife, as provided in 
Section 21510, is a nuisance and is subject to 
Sections 18000 and 18005. 

DIVISION 6. KNUCKLES 

CHAPTER 1. COMPOSITE 
KNUCKLES OR HARD 
WOODEN KNUCKLES 

21710. Any person in this state who pos- 
sesses, commercially manufactures or caus- 
es to be commercially manufactured, or who 
knowingly imports into the state for com- 
mercial sale, keeps for commercial sale, or 
offers or exposes for commercial sale, any 
composite knuckles or hard wooden knuck- 
les is guilty of a misdemeanor. 

CHAPTER 2. METAL 
KNUCKLES 

21810. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any person in this state who 
manufactures or causes to be manufactured, 
imports into the state, keeps for sale, or of- 
fers or exposes for sale, or who gives, lends, 
or possesses any metal knuckles is punish- 
able by imprisonment in a county jail not ex- 
ceeding one year or imprisonment pursuant 
to subdivision (h) of Section 1170. 

21890. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, metal knuckles are a nuisance 
and are subject to Section 18010. 

DIVISION 7. NUNCHAKU 

22010. Except as provided in Section 
22015 and Chapter 1 (commencing with 
Section 17700) of Division 2 of Title 2, any 
person in this state who manufactures or 
causes to be manufactured, imports into the 
state, keeps for sale, or offers or exposes for 
sale, or who gives, lends, or possesses any 
nunchaku is punishable by imprisonment in 
a county jail not exceeding one year or im- 
prisonment pursuant to subdivision (h) of 
Section 1170. 

22015. Section 22010 does not apply to ei- 
ther of the following: 

(a) The possession of a nunchaku on the 
premises of a school that holds a regulatory 
or business license and teaches the arts of 
self-defense. 

(b) The manufacture of a nunchaku for 
sale to, or the sale of a nunchaku to, a school 
that holds a regulatory or business license 
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and teaches the arts of self-defense. 
22090. Except as provided in Section 
22015 and in Chapter 1 (commencing with 
Section 17700) of Division 2 of Title 2, any 
nunchaku is a nuisance and is subject to 
Section 18010. 

DIVISION 8. SAPS AND 
SIMILAR WEAPONS 

22210. Except as provided in Section 
22215 and Chapter 1 (commencing with 
Section 17700) of Division 2 of Title 2, any 
person in this state who manufactures or 
causes to be manufactured, imports into the 
state, keeps for sale, or offers or exposes for 
sale, or who gives, lends, or possesses any 
leaded cane, or any instrument or weapon of 
the kind commonly known as a billy, black- 
jack, sandbag, sandclub, sap, or slungshot, 
is punishable by imprisonment in a county 
jail not exceeding one year or imprisonment 
pursuant to subdivision (h) of Section 1170. 

22215. Section 22210 does not apply to the 
manufacture for, sale to, exposing or keep- 
ing for sale to, importation of, or lending 
of wooden clubs or batons to special police 
officers or uniformed security guards au- 
thorized to carry any wooden club or baton 
pursuant to Section 22295 by entities that 
are in the business of selling wooden clubs 
or batons to special police officers and uni- 
formed security guards when engaging in 
transactions with those persons. 

22290. Except as provided in Section 
22215 and in Chapter 1 (commencing with 
Section 17700) of Division 2 of Title 2, any 
leaded cane or any instrument or weapon of 
the kind commonly known as a billy, black- 
jack, sandbag, sandclub, sap, or slungshot is 
a nuisance and is subject to Section 18010. 

22295. (a) Nothing in any provision listed 
in Section 16580 prohibits any police officer, 
special police officer, peace officer, or law en- 
forcement officer from carrying any wooden 
club or baton. 

(b) Nothing in any provision listed in 
Section 16580 prohibits a uniformed secu- 
rity guard, regularly employed and com- 
pensated by a person engaged in any lawful 
business, while actually employed and en- 
gaged in protecting and preserving property 
or life within the scope of employment, from 
carrying any wooden club or baton if the 
uniformed security guard has satisfactorily 
completed a course of instruction certified 
by the Department of Consumer Affairs in 
the carrying and use of the club or baton. 
The training institution certified by the 
Department of Consumer Affairs to present 
this course, whether public or private, is au- 
thorized to charge a fee covering the cost of 
the training. 

(c) The Department of Consumer Affairs, 
in cooperation with the Commission on 
Peace Officer Standards and Training, shall 
develop standards for a course in the carry- 



ing and use of a club or baton. 

(d) Any uniformed security guard who 
successfully completes a course of instruc- 
tion under this section is entitled to receive a 
permit to carry and use a club or baton with- 
in the scope of employment, issued by the 
Department of Consumer Affairs. The de- 
partment may authorize a certified training 
institution to issue permits to carry and use 
a club or baton. A fee in the amount provided 
by law shall be charged by the Department 
of Consumer Affairs to offset the costs in- 
curred by the department in course certifi- 
cation, quality control activities associated 
with the course, and issuance of the permit. 

(e) Any person who has received a permit 
or certificate that indicates satisfactory com- 
pletion of a club or baton training course ap- 
proved by the Commission on Peace Officer 
Standards and Training prior to January 1, 
1983, shall not be required to obtain a club 
or baton permit or complete a course certi- 
fied by the Department of Consumer Affairs. 

(f) Any person employed as a county sher- 
iff's or police security officer, as defined in 
Section 831.4, shall not be required to obtain 
a club or baton permit or to complete a course 
certified by the Department of Consumer 
Affairs in the carrying and use of a club or 
baton, provided that the person completes 
a course approved by the Commission on 
Peace Officer Standards and Training in the 
carrying and use of the club or baton, within 
90 days of employment. 

(g) Nothing in any provision listed in 
Section 16580 prohibits an animal control 
officer, as described in Section 830.9, or an 
illegal dumping enforcement officer, as de- 
scribed in Section 830.7, from carrying any 
wooden club or baton if the animal control 
officer or illegal dumping enforcement offi- 
cer has satisfactorily completed the course 
of instruction certified by the Commission 
on Peace Officer Standards and Training 
in the carrying and use of the club or ba- 
ton. The training institution certified by the 
Commission on Peace Officer Standards and 
Training to present this course, whether 
public or private, is authorized to charge a 
fee covering the cost of the training. 

DIVISION 9. SHURIKEN 

22410. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any person in this state who 
manufactures or causes to be manufactured, 
imports into the state, keeps for sale, or of- 
fers or exposes for sale, or who gives, lends, 
or possesses any shuriken is punishable by 
imprisonment in a county jail not exceeding 
one year or imprisonment pursuant to sub- 
division 

(h) of Section 1170. 

22490. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any shuriken is a nuisance and 
is subject to Section 18010. 
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DIVISION 10. STUN GUN 

22610. Notwithstanding any other pro- 
vision of law, any person may purchase, 
possess, or use a stun gun, subject to the fol- 
lowing requirements: 

(a) No person convicted of a felony or any 
crime involving an assault under the laws of 
the United States, the State of California, 
or any other state, government, or country, 
or convicted of misuse of a stun gun under 
Section 244.5, shall purchase, possess, or 
use any stun gun. 

(b) No person addicted to any narcotic 
drug shall purchase, possess, or use a stun 
gun. 

(c) (1) No person shall sell or furnish any 
stun gun to a minor unless the minor is at 
least 16 years of age and has the written con- 
sent of the minor's parent or legal guardian. 

(2) Violation of this subdivision shall be 
a public offense punishable by a fifty-dollar 
($50) fine for the first offense. Any subse- 
quent violation of this subdivision is a mis- 
demeanor. 

(d) No minor shall possess any stun gun 
unless the minor is at least 16 years of age 
and has the written consent of the minor's 
parent or legal guardian. 

22615. Each stun gun sold shall contain 
both of the following: 

(a) The name of the manufacturer 
stamped on the stun gun. 

(b) The serial number applied by the man- 
ufacturer. 

22620. Unless otherwise specified, any 
violation of this division is a misdemeanor. 

22625. (a) Each stun gun sold in this 
state shall be accompanied by an instruction 
booklet. 

(b) Violation of this section shall be a pub- 
lic offense punishable by a fifty-dollar ($50) 
fine for each weapon sold without the book- 
let. 

DIVISION 11. TEAR GAS 
AND TEAR GAS WEAPONS 

CHAPTER 1. GENERAL 
PROVISIONS 

22810. Notwithstanding any other provi- 
sion of law, any person may purchase, pos- 
sess, or use tear gas or any tear gas weapon 
for the projection or release of tear gas if the 
tear gas or tear gas weapon is used solely for 
self-defense purposes, subject to the follow- 
ing requirements: 

(a) No person convicted of a felony or any 
crime involving an assault under the laws of 
the United States, the State of California, or 
any other state, government, or country, or 
convicted of misuse of tear gas under sub- 
division (g), shall purchase, possess, or use 
tear gas or any tear gas weapon. 

(b) No person addicted to any narcotic 
drug shall purchase, possess, or use tear gas 



or any tear gas weapon. 

(c) No person shall sell or furnish any 
tear gas or tear gas weapon to a minor. 

(d) No minor shall purchase, possess, or 
use tear gas or any tear gas weapon. 

(e) (1) No person shall purchase, possess, 
or use any tear gas weapon that expels a 
projectile, or that expels the tear gas by any 
method other than an aerosol spray, or that 
contains more than 2.5 ounces net weight of 
aerosol spray. 

(2) Every tear gas container and tear gas 
weapon that may be lawfully purchased, 
possessed, and used pursuant to this section 
shall have a label that states: 

"WARNING: The use of this substance or de- 
vice for any purpose other than self-defense is 
a crime under the law. The contents are dan- 
gerous - use with care." 

(3) After January 1, 1984, every tear gas 
container and tear gas weapon that may be 
lawfully purchased, possessed, and used 
pursuant to this section shall have a label 
that discloses the date on which the useful 
life of the tear gas weapon expires. 

(4) Every tear gas container and tear gas 
weapon that may be lawfully purchased pur- 
suant to this section shall be accompanied at 
the time of purchase by printed instructions 
for use. 

(f) Effective March 1, 1994, every tear 
gas container and tear gas weapon that may 
be lawfully purchased, possessed, and used 
pursuant to this section shall be accompa- 
nied by an insert including directions for 
use, first aid information, safety and storage 
information, and explanation of the legal 
ramifications of improper use of the tear gas 
container or tear gas product. 

(g) (1) Except as provided in paragraph 
(2), any person who uses tear gas or any tear 
gas weapon except in self-defense is guilty 
of a public offense and is punishable by im- 
prisonment pursuant to subdivision (h) of 
Section 1170 for 16 months, or two or three 
years or in a county jail not to exceed one 
year or by a fine not to exceed one thousand 
dollars ($1,000), or by both the fine and im- 
prisonment. 

(2) If the use is against a peace officer, 
as defined in Chapter 4.5 (commencing with 
Section 830) of Title 3 of Part 2, engaged in 
the performance of official duties and the 
person committing the offense knows or 
reasonably should know that the victim is 
a peace officer, the offense is punishable by 
imprisonment pursuant to subdivision (h) of 
Section 1170 for 16 months or two or three 
years or by a fine of one thousand dollars 
($1,000), or by both the fine and imprison- 
ment. 

22815. (a) Notwithstanding subdivision 
(d) of Section 22810, a minor who has at- 
tained the age of 16 years may purchase 
and possess tear gas or a tear gas weapon 
pursuant to this division if the minor is ac- 
companied by a parent or guardian, or has 
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the written consent of a parent or guardian. 

(b) Notwithstanding subdivision (c) of 
Section 22810, a person may sell or furnish 
tear gas or a tear gas weapon to a minor who 
has attained the age of 16 years and who is 
accompanied by a parent or guardian, or 
who presents a statement of consent signed 
by the minor' s parent or guardian. 

(c) Any civil liability of a minor arising 
out of the minor's use of tear gas or a tear 
gas weapon other than for self-defense is 
imposed upon the person, parent, or guard- 
ian who signed the statement of consent 
specified in subdivision (b). That person, 
parent, or guardian shall be jointly and sev- 
erally liable with the minor for any damages 
proximately resulting from the negligent or 
wrongful act or omission of the minor in the 
use of the tear gas or a tear gas weapon. 

22820. Nothing in this division prohibits 
any person who is a peace officer, as defined 
in Chapter 4.5 (commencing with Section 
830) of Title 3 of Part 2, from purchasing, 
possessing, transporting, or using any tear 
gas or tear gas weapon if the person has 
satisfactorily completed a course of instruc- 
tion approved by the Commission on Peace 
Officer Standards and Training in the use 
of tear gas. 

22825. A custodial officer of a county may 
carry a tear gas weapon pursuant to Section 
22820 only while on duty. A custodial offi- 
cer of a county may carry a tear gas weapon 
while off duty only in accordance with all 
other laws. 

22830. Nothing in this division prohibits 
any member of the military or naval forces of 
this state or of the United States or any fed- 
eral law enforcement officer from purchas- 
ing, possessing, or transporting any tear gas 
or tear gas weapon for official use in the dis- 
charge of duties. 

22835. Notwithstanding any other pro- 
vision of law, a person holding a license as 
a private investigator pursuant to Chapter 
11.3 (commencing with Section 7512) of 
Division 3 of the Business and Professions 
Code, or as a private patrol operator pur- 
suant to Chapter 11.5 (commencing with 
Section 7580) of Division 3 of the Business 
and Professions Code, or a uniformed pa- 
trolperson employee of a private patrol op- 
erator, may purchase, possess, or transport 
any tear gas weapon, if it is used solely for 
defensive purposes in the course of the activ- 
ity for which the license was issued and if the 
person has satisfactorily completed a course 
of instruction approved by the Department 
of Consumer Affairs in the use of tear gas. 

22840. Nothing in this division autho- 
rizes the possession of tear gas or a tear 
gas weapon in any institution described in 
Section 4574, or within the grounds belong- 
ing or adjacent to any institution described 
in Section 4574, except where authorized by 
the person in charge of the institution. 



CHAPTER 2. UNLAWFUL 
POSSESSION, SALE, OR 
TRANSPORTATION 

22900. Any person, firm, or corporation 
who within this state knowingly sells or 
offers for sale, possesses, or transports any 
tear gas or tear gas weapon, except as per- 
mitted under the provisions of this division, 
is guilty of a public offense and upon convic- 
tion thereof shall be punishable by imprison- 
ment in the county jail for not exceeding one 
year or by a fine not to exceed two thousand 
dollars ($2,000), or by both that fine and im- 
prisonment. 

22905. Each tear gas weapon sold, trans- 
ported, or possessed under the authority of 
this division shall bear the name of the man- 
ufacturer and a serial number applied by the 
manufacturer. 

22910. (a) Any person who changes, alters, 
removes, or obliterates the name of the man- 
ufacturer, the serial number, or any other 
mark of identification on any tear gas weap- 
on is guilty of a public offense and, upon con- 
viction, shall be punished by imprisonment 
pursuant to subdivision (h) of Section 1170 
or by a fine of not more than two thousand 
dollars ($2,000), or by both that fine and im- 
prisonment. 

(b) Possession of any such weapon upon 
which the same shall have been changed, al- 
tered, removed, or obliterated, shall be pre- 
sumptive evidence that such possessor has 
changed, altered, removed, or obliterated 
the same. 

CHAPTER 3. PERMITS 

23000. The Department of Justice may 
issue a permit for the possession and trans- 
portation of tear gas or a tear gas weapon 
that is not intended or certified for personal 
self-defense purposes, upon proof that good 
cause exists for issuance of the permit to the 
applicant. The permit may also allow the 
applicant to install, maintain, and operate 
a protective system involving the use of tear 
gas or a tear gas weapon in any place that is 
accurately and completely described in the 
permit application. 

23005. (a) An application for a permit 
shall satisfy all of the following require- 
ments: 

(1) It shall be filed in writing. 

(2) It shall be signed by the applicant 
if an individual, or by a member or officer 
qualified to sign if the applicant is a firm or 
corporation. 

(3) It shall state the applicant's name, 
business in which engaged, business ad- 
dress, and a full description of the place or 
vehicle in which the tear gas or tear gas 
weapon is to be transported, kept, installed, 
or maintained. 

(b) If the tear gas or tear gas weapon is to 
be used in connection with, or to constitute, 
a protective system, the application shall 
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also contain the name of the person who is to 
install the protective system. 

(c) Applications and permits shall be uni- 
form throughout the state upon forms pre- 
scribed by the Department of Justice. 
23010. (a) Each applicant for a permit 
shall pay, at the time of filing the applica- 
tion, a fee determined by the Department 
of Justice, not to exceed the application pro- 
cessing costs of the Department of Justice. 

(b) A permit granted pursuant to this 
chapter may be renewed one year from the 
date of issuance, and annually thereafter, 
upon the filing of a renewal application and 
the payment of a permit renewal fee, not to 
exceed the application processing costs of the 
Department of Justice. 

(c) After the department establishes fees 
sufficient to reimburse the department for 
processing costs, fees charged shall increase 
at a rate not to exceed the legislatively ap- 
proved annual cost-of-living adjustments for 
the department's budget. 

23015. (a) Notwithstanding Section 
23000, a bank, a savings and loan associ- 
ation, a credit union, or an industrial loan 
company that maintains more than one of- 
fice or branch may make a single annual ap- 
plication for a permit. 

(b) In addition to the requirements set 
forth in this chapter, an application under 
this section shall separately state the busi- 
ness address and a full description of each 
office or branch in which the tear gas or tear 
gas weapon is to be kept, installed, or main- 
tained. Any location addition or deletion as 
to an office or branch shall be reported to the 
department within 60 days of the change. 

(c) A single permit issued under this sec- 
tion shall allow for the possession, operation, 
and maintenance of tear gas at each office or 
branch named in the application, including 
any location change. 

23020. Every person, firm, or corporation 
to whom a permit is issued shall either carry 
the permit upon the person or keep it in the 
place described in the permit. The permit 
shall be open to inspection by any peace offi- 
cer or other person designated by the author- 
ity issuing the permit. 

23025. A permit issued in accordance with 
this chapter may be revoked or suspended 
by the issuing authority at any time when 
it appears that the need for the possession 
or transportation of the tear gas or tear gas 
weapon or protective system involving the 
use thereof, has ceased, or that the holder of 
the permit has engaged in an unlawful busi- 
ness or occupation or has wrongfully made 
use of the tear gas or tear gas weapon or the 
permit issued. 



TITLE 4. FIREARMS 

DIVISION 1. PRELIMINARY 
PROVISIONS 

23500. The provisions listed in Section 
16580 shall be known and may be cited as 
"The Dangerous Weapons Control Law." 

23505. If any section, subdivision, para- 
graph, subparagraph, sentence, clause, or 
phrase of any provision listed in Section 
16580 is for any reason held unconstitution- 
al, that decision does not affect the validi- 
ty of any other provision listed in Section 
16580. The Legislature hereby declares that 
it would have passed the provisions listed in 
Section 16580 and each section, subdivision, 
paragraph, subparagraph, sentence, clause, 
and phrase of those provisions, irrespective 
of the fact that any one or more other sec- 
tions, subdivisions, paragraphs, subpara- 
graphs, sentences, clauses, or phrases be 
declared unconstitutional. 

23510. (a) For purposes of Sections 25400 
and 26500, Sections 27500 to 27590, in- 
clusive, Section 28100, Sections 29610 to 
29750, inclusive, Sections 29800 to 29905, 
inclusive, and Section 31615 of this code, 
and any provision listed in subdivision (a) 
of Section 16585 of this code, and Sections 
8100, 8101, and 8103 of the Welfare and 
Institutions Code, notwithstanding the fact 
that the term "any firearm" may be used in 
those sections, each firearm or the frame or 
receiver of each firearm constitutes a dis- 
tinct and separate offense under those sec- 
tions. 

(b) For purposes of Section 25135, not- 
withstanding the fact that the term "any 
firearm" may be used in that section, each 
firearm constitutes a distinct and separate 
offense under that section. 
23515. As used in the provisions listed in 
Section 16580, an offense that involves the 
violent use of a firearm includes any of the 
following: 

(a) A violation of paragraph (2) or (3) of 
subdivision (a) of Section 245 or a violation 
of subdivision (d) of Section 245. 

(b) A violation of Section 246. 

(c) A violation of paragraph (2) of subdivi- 
sion (a) of Section 417. 

(d) A violation of subdivision (c) of Section 
417. 

23520. Each application that requires any 
firearms eligibility determination involving 
the issuance of any license, permit, or cer- 
tificate pursuant to this part shall include 
two copies of the applicant's fingerprints 
on forms prescribed by the Department of 
Justice. One copy of the fingerprints may 
be submitted to the United States Federal 
Bureau of Investigation. 
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DIVISION 2. FIREARM 
SAFETY DEVICES, GUN 
SAFES, AND RELATED 
WARNINGS 

23620. This division and Sections 16540, 
16610, and 16870 shall be known and may be 
cited as the "Aroner-Scott-Hayden Firearms 
Safety Act of 1999." 

23625. The Legislature makes the follow- 
ing findings: 

(a) In the years 1987 to 1996, nearly 
2,200 children in the United States under 
the age of 15 years died in unintentional 
shootings. In 1996 alone, 138 children were 
shot and killed unintentionally. Thus, more 
than 11 children every month, or one child 
every three days, were shot or killed unin- 
tentionally in firearms-related incidents. 

(b) The United States leads the indus- 
trialized world in the rates of children and 
youth lost to unintentional, firearms-relat- 
ed deaths. A 1997 study from the federal 
Centers for Disease Control and Prevention 
reveals that for unintentional firearm-relat- 
ed deaths for children under the age of 15, 
the rate in the United States was nine times 
higher than in 25 other industrialized coun- 
tries combined. 

(c) While the number of unintentional 
deaths from firearms is an unacceptable toll 
on America's children, nearly eight times 
that number are treated in U.S. hospital 
emergency rooms each year for nonfatal un- 
intentional gunshot wounds. 

(d) A study of unintentional firearm 
deaths among children in California found 
that unintentional gunshot wounds most of- 
ten involve handguns. 

(e) A study in the December 1995 issue 
of the Archives of Pediatric and Adolescent 
Medicine found that children as young as 
three years old are strong enough to fire 
most commercially available handguns. The 
study revealed that 25 percent of three to 
four year olds and 70 percent of five to six 
year olds had sufficient finger strength to 
fire 59 (92 percent) of the 64 commonly avail- 
able handguns referenced in the study. 

(f) The Government Accounting Office 
(GAO), in its March 1991 study, "Accidental 
Shootings: Many Deaths and Injuries Caused 
by Firearms Could be Prevented," estimates 
that 31 percent of accidental deaths caused 
by firearms might be prevented by the addi- 
tion of two safety devices: a child-resistant 
safety device that automatically engages and 
a device that indicates whether the gun is 
loaded. According to the study results, of the 
107 unintentional firearms-related fatalities 
the GAO examined for the calendar years 
1988 and 1989, 8 percent could have been 
prevented had the firearm been equipped 
with a child-resistant safety device. This 8 
percent represents instances in which chil- 
dren under the age of six unintentionally 



shot and killed themselves or other persons. 

(g) Currently, firearms are the only prod- 
ucts manufactured in the United States that 
are not subject to minimum safety stan- 
dards. 

(h) A 1997 public opinion poll conducted 
by the National Opinion Research Center 
at the University of Chicago in conjunction 
with the Johns Hopkins Center for Gun 
Policy and Research found that 74 percent of 
Americans support safety regulation of the 
firearms industry. 

(i) Some currently available trigger locks 
and other similar devices are inadequate 
to prevent the accidental discharge of the 
firearms to which they are attached, or to 
prevent children from gaining access to the 
firearm. 

23630. (a) This division does not apply to 
the commerce of any antique firearm. 

(b) (1) This division does not apply to 
the commerce of any firearm intended to be 
used by a salaried, full-time peace officer, 
as defined in Chapter 4.5 (commencing with 
Section 830) of Title 3 of Part 2, for purposes 
of law enforcement. 

(2) Nothing in this division precludes a 
local government, local agency, or state law 
enforcement agency from requiring its peace 
officers to store their firearms in gun safes 
or attach firearm safety devices to those fire- 
arms. 

23635. (a) Any firearm sold or transferred 
in this state by a licensed firearms dealer, 
including a private transfer through a deal- 
er, and any firearm manufactured in this 
state, shall include or be accompanied by a 
firearm safety device that is listed on the 
Department of Justice's roster of approved 
firearm safety devices and that is identified 
as appropriate for that firearm by reference 
to either the manufacturer and model of the 
firearm, or to the physical characteristics of 
the firearm that match those listed on the 
roster for use with the device. 

(b) The sale or transfer of a firearm shall 
be exempt from subdivision (a) if both of the 
following apply: 

(1) The purchaser or transferee owns a 
gun safe that meets the standards set forth 
in Section 23650. Gun safes shall not be re- 
quired to be tested, and therefore may meet 
the standards without appearing on the 
Department of Justice roster. 

(2) The purchaser or transferee presents 
an original receipt for purchase of the gun 
safe, or other proof of purchase or ownership 
of the gun safe as authorized by the Attorney 
General, to the firearms dealer. The dealer 
shall maintain a copy of this receipt or proof 
of purchase with the dealer's record of sales 
of firearms. 

(c) The sale or transfer of a firearm shall 
be exempt from subdivision (a) if all of the 
following apply: 

(1) The purchaser or transferee purchas- 
es an approved safety device no more than 
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30 days prior to the day the purchaser or 
transferee takes possession of the firearm. 

(2) The purchaser or transferee presents 
the approved safety device to the firearms 
dealer when picking up the firearm. 

(3) The purchaser or transferee presents 
an original receipt to the firearms dealer, 
which shows the date of purchase, the name, 
and the model number of the safety device. 

(4) The firearms dealer verifies that the 
requirements in paragraphs (1) to (3), inclu- 
sive, have been satisfied. 

(5) The firearms dealer maintains a copy 
of the receipt along with the dealer's record 
of sales of firearms. 

(d) (1) Any long-gun safe commercially 
sold or transferred in this state, or manufac- 
tured in this state for sale in this state, that 
does not meet the standards for gun safes 
adopted pursuant to Section 23650 shall 
be accompanied by the following warning: 
"WARNING: This gun safe does not meet 
the safety standards for gun safes specified 
in California Penal Code Section 23650. It 
does not satisfy the requirements of Penal 
Code Section 23635, which mandates that 
all firearms sold in California be accompa- 
nied by a firearm safety device or proof of 
ownership, as required by law, of a gun safe 
that meets the Section 23650 minimum 
safety standards developed by the California 
Attorney General." 

(2) This warning shall be conspicuously 
displayed in its entirety on the principal dis- 
play panel of the gun safe's package, on any 
descriptive materials that accompany the 
gun safe, and on a label affixed to the front 
of the gun safe. 

(3) This warning shall be displayed in 
both English and Spanish, in conspicuous 
and legible type in contrast by typography, 
layout, or color with other printed matter 
on the package or descriptive materials, in 
a manner consistent with Part 1500.121 of 
Title 16 of the Code of Federal Regulations, 
or successor regulations thereto. 

(e) Any firearm sold or transferred in this 
state by a licensed firearms dealer, including 
a private transfer through a dealer, and any 
firearm manufactured in this state, shall be 
accompanied by warning language or a label 
as described in Section 23640. 

23640. (a) The packaging of any firearm 
and any descriptive materials that accom- 
pany any firearm sold or transferred in this 
state, or delivered for sale in this state, by 
any licensed manufacturer, or licensed deal- 
er, shall bear a label containing the follow- 
ing warning statement: 

WARNING Children are attracted to and can 
operate firearms that can cause severe inju- 
ries or death. Prevent child access by always 
keeping guns locked away and unloaded when 
not in use. If you keep a loaded firearm where 
a child obtains and improperly uses it, you 
may be fined or sent to prison. 

A yellow triangle containing an exclama- 



tion mark shall appear immediately before 
the word "Warning" on the label. 

(b) If the firearm is sold or transferred 
without accompanying packaging, the warn- 
ing label or notice shall be affixed to the fire- 
arm itself by a method to be prescribed by 
regulation of the Attorney General. 

(c) The warning statement required un- 
der subdivisions (a) and (b) shall satisfy both 
of the following requirements: 

(1) It shall be displayed in its entirety on 
the principal display panel of the firearm's 
package, and on any descriptive materials 
that accompany the firearm. 

(2) It shall be displayed in both English 
and Spanish, in conspicuous and legible type 
in contrast by typography, layout, or color 
with other printed matter on that package 
or descriptive materials, in a manner con- 
sistent with Part 1500.121 of Title 16 of the 
Code of Federal Regulations, or successor 
regulations thereto. 

23645. (a) Any violation of Section 23635 
or Section 23640 is punishable by a fine of 
one thousand dollars ($1,000). 

(b) On a second violation of any of those 
sections, a licensed firearm manufacturer 
shall be ineligible to manufacture, or a li- 
censed firearm dealer shall be ineligible to 
sell, firearms in this state for 30 days, and 
shall be punished by a fine of one thousand 
dollars ($1,000). 

(c) (1) On a third violation of any of those 
sections, a firearm manufacturer shall be 
permanently ineligible to manufacture fire- 
arms in this state. 

(2) On a third violation of any of those 
sections, a licensed firearm dealer shall be 
permanently ineligible to sell firearms in 
this state. 

23650. (a) The Attorney General shall de- 
velop regulations to implement a minimum 
safety standard for firearm safety devices 
and gun safes to significantly reduce the 
risk of firearm-related injuries to children 
17 years of age and younger. The final stan- 
dard shall do all of the following: 

(1) Address the risk of injury from unin- 
tentional gunshot wounds. 

(2) Address the risk of injury from self-in- 
flicted gunshot wounds by unauthorized us- 
ers. 

(3) Include provisions to ensure that all 
firearm safety devices and gun safes are re- 
usable and of adequate quality and construc- 
tion to prevent children and unauthorized 
users from firing the firearm and to ensure 
that these devices cannot be readily removed 
from the firearm or that the firearm cannot 
be readily removed from the gun safe except 
by an authorized user utilizing the key, com- 
bination, or other method of access intended 
by the manufacturer of the device. 

(4) Include additional provisions as appro- 
priate. 

(b) The Attorney General may consult, for 
the purposes of guidance in development of 
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the standards, test protocols such as those 
described in Title 16 (commencing with Part 
1700) of the Code of Federal Regulations, 
relating to poison prevention packaging 
standards. These protocols may be consult- 
ed to provide suggestions for potential meth- 
ods to utilize in developing standards and 
shall serve as guidance only. The Attorney 
General shall also give appropriate consid- 
eration to the use of devices that are not de- 
tachable, but are permanently installed and 
incorporated into the design of a firearm. 

(c) The Attorney General shall commence 
development of regulations under this sec- 
tion no later than January 1, 2000. The 
Attorney General shall adopt and issue reg- 
ulations implementing a final 
standard no later than January 1, 2001. 
The Attorney General shall report to the 
Legislature on these standards by January 
1, 2001. The final standard shall be effective 
January 1, 2002. 

23655. (a) The Department of Justice 
shall certify laboratories to verify compli- 
ance with standards for firearm safety de- 
vices set forth in Section 23650. 

(b) The Department of Justice may charge 
any laboratory that is seeking certification 
to test firearm safety devices a fee not ex- 
ceeding the costs of certification, including 
costs associated with the development and 
approval of regulations and standards pur- 
suant to Section 23650. 

(c) The certified laboratory shall, at 
the manufacturer's or dealer's expense, 
test a firearm safety device and submit a 
copy of the final test report directly to the 
Department of Justice, along with the fire- 
arm safety device. The department shall no- 
tify the manufacturer or dealer of its receipt 
of the final test report and the department's 
determination as to whether the firearm 
safety device tested may be sold in this state. 

(d) Commencing on July 1, 2001, the 
Department of Justice shall compile, pub- 
lish, and maintain a roster listing all of the 
firearm safety devices that have been tested 
by a certified testing laboratory, have been 
determined to meet the department's stan- 
dards for firearm safety devices, and may be 
sold in this state. 

(e) The roster shall list, for each firearm 
safety device, the manufacturer, model num- 
ber, and model name. 

(f) The department may randomly re- 
test samples obtained from sources other 
than directly from the manufacturer of the 
firearm safety device listed on the roster to 
ensure compliance with the requirements of 
this division. 

(g) Firearm safety devices used for ran- 
dom sample testing and obtained from 
sources other than the manufacturer shall 
be in new, unused condition, and still in the 
manufacturer's original and unopened pack- 
age. 

23660. (a) No person shall keep for com- 



mercial sale, offer, or expose for commercial 
sale, or commercially sell any firearm safety 
device that is not listed on the roster main- 
tained pursuant to subdivision (d) of Section 
23655, or that does not comply with the 
standards for firearm safety devices adopted 
pursuant to Section 23650. 

(b) No person may distribute as part of 
an organized firearm safety program, with 
or without consideration, any firearm safety 
device that is not listed on the roster main- 
tained pursuant to subdivision (d) of Section 
23655, or that does not comply with the 
standards for firearm safety devices adopted 
pursuant to Section 23650. 
23665. (a) No long-gun safe may be man- 
ufactured in this state for sale in this state 
that does not comply with the standards 
for gun safes adopted pursuant to Section 
23650, unless the long-gun safe is labeled 
by the manufacturer consistent with the re- 
quirements of Section 23635. 

(b) (1) Any person who keeps for commer- 
cial sale, offers, or exposes for commercial 
sale, or who commercially sells a long-gun 
safe that does not comply with the standards 
for gun safes adopted pursuant to Section 
23650, and who knows or has reason to 
know, that the long-gun safe in question does 
not meet the standards for gun safes adopt- 
ed pursuant to Section 23650, is in violation 
of this section, and is punishable as provided 
in Section 23670, unless the long-gun safe is 
labeled pursuant to Section 23635. 

(2) Any person who keeps for commercial 
sale, offers, or exposes for commercial sale, 
or who commercially sells a long-gun safe 
that does not comply with the standards 
for gun safes adopted pursuant to Section 
23650, and who removes or causes to be 
removed, from the long-gun safe, the label 
required pursuant to Section 23635, is in vi- 
olation of this section, and is punishable as 
provided in Section 23670. 
23670. (a) (1) A violation of Section 23660 
or 23665 is punishable by a civil fine of up to 
five hundred dollars ($500). 

(2) A second violation of any of those sec- 
tions, which occurs within five years of the 
date of a previous offense, is punishable by 
a civil fine of up to one thousand dollars 
($1,000) and, if the violation is committed by 
a licensed firearms dealer, the dealer shall 
be ineligible to sell firearms in this state for 
30 days. 

(3) A third or subsequent violation that 
occurs within five years of two or more pre- 
vious offenses is punishable by a civil fine 
of up to five thousand dollars ($5,000) and, 
if the violation is committed by a licensed 
firearms dealer, the firearms dealer shall 
be permanently ineligible to sell firearms in 
this state. 

(b) The Attorney General, a district at- 
torney, or a city attorney may bring a civ- 
il action for a violation of Section 23660 or 
23665. 
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23675. Compliance with the requirements 
set forth in this division does not relieve any 
person from liability to any other person as 
may be imposed pursuant to common law, 
statutory law, or local ordinance. 

23680. (a) If at any time the Attorney 
General determines that a gun safe or fire- 
arm safety device subject to the provisions 
of this division and sold after January 1, 
2002, does not conform with the standards 
required by subdivision (a) of Section 23635 
or Section 23650, the Attorney General may 
order the recall and replacement of the gun 
safe or firearm safety device, or order that 
the gun safe or firearm safety device be 
brought into conformity with those require- 
ments. 

(b) If the firearm safety device can be 
separated and reattached to the firearm 
without damaging the firearm, the licensed 
manufacturer or licensed firearms dealer 
shall immediately provide a conforming 
replacement as instructed by the Attorney 
General. 

(c) If the firearm safety device cannot be 
separated from the firearm without damag- 
ing the firearm, the Attorney General may 
order the recall and replacement of the fire- 
arm. 

23685. Each lead law enforcement agency 
investigating an incident shall report to the 
State Department of Health Services any in- 
formation obtained that reasonably supports 
the conclusion that: 

(a) A child 18 years of age or younger suf- 
fered an unintentional or self-inflicted gun- 
shot wound inflicted by a firearm that was 
sold or transferred in this state, or manufac- 
tured in this state. 

(b) Whether as a result of that incident 
the child died, suffered serious injury, or was 
treated for an injury by a medical profession- 
al. 

23690. (a) (1) The Department of Justice 
may require each dealer to charge each 
firearm purchaser or transferee a fee not to 
exceed one dollar ($1) for each firearm trans- 
action. 

(2) The fee shall be for the purpose of sup- 
porting department program costs related to 
this act, including the establishment, main- 
tenance, and upgrading of related database 
systems and public rosters. 

(b) (1) There is hereby created within the 
General Fund the Firearm Safety Account. 

(2) Revenue from the fee imposed by subdi- 
vision (a) shall be deposited into the Firearm 
Safety Account and shall be available for ex- 
penditure by the Department of Justice upon 
appropriation by the Legislature. 

(3) Expenditures from the Firearm Safety 
Account shall be limited to program expen- 
ditures as defined by subdivision (a). 



DIVISION 3. DISGUISED OR 
MISLEADING APPEARANCE 

CHAPTER 1. 

MISCELLANEOUS 

PROVISIONS 

23800. Any person who, for commercial 
purposes, purchases, sells, manufactures, 
ships, transports, distributes, or receives a 
firearm, where the coloration of the entire 
exterior surface of the firearm is bright or- 
ange or bright green, either singly, in com- 
bination, or as the predominant color in 
combination with other colors in any pattern, 
is liable for a civil fine in an action brought 
by the city attorney of the city, or the district 
attorney for the county, of not more than ten 
thousand dollars ($10,000). 

CHAPTER 2. OBLITERATION 
OF IDENTIFICATION MARKS 

23900. Any person who changes, alters, 
removes, or obliterates the name of the mak- 
er, model, manufacturer's number, or other 
mark of identification, including any distin- 
guishing number or mark assigned by the 
Department of Justice, on any pistol, revolv- 
er, or any other firearm, without first having 
secured written permission from the depart- 
ment to make that change, alteration, or 
removal shall be punished by imprisonment 
pursuant to subdivision (h) of Section 1170. 

23910. The Department of Justice upon 
request may assign a distinguishing num- 
ber or mark of identification to any firearm 
whenever the firearm lacks a manufactur- 
er's number or other mark of identification, 
or whenever the manufacturer's number or 
other mark of identification or a distinguish- 
ing number or mark assigned by the depart- 
ment has been destroyed or obliterated. 

23915. (a) Any person may place or stamp 
on any pistol, revolver, or other firearm any 
number or identifying indicium, provided 
the number or identifying indicium does not 
change, alter, remove, or obliterate the man- 
ufacturer's name, number, model, or other 
mark of identification. 

(b) This section does not prohibit resto- 
ration by the owner of the name of the maker 
or model, or of the original manufacturer's 
number or other mark of identification, when 
that restoration is authorized by the depart- 
ment. 

(c) This section does not prevent any 
manufacturer from placing in the ordinary 
course of business the name of the maker, 
model, manufacturer's number, or other 
mark of identification upon a new firearm. 

23920. Except as provided in Section 
23925, any person who, with knowledge of 
any change, alteration, removal, or oblitera- 
tion described in this section, buys, receives, 
disposes of, sells, offers for sale, or has in 
possession any pistol, revolver, or other fire- 
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arm that has had the name of the maker 
or model, or the manufacturer's number or 
other mark of identification, including any 
distinguishing number or mark assigned by 
the Department of Justice, changed, altered, 
removed, or obliterated, is guilty of a misde- 
meanor. 

23925. Section 23920 does not apply to 
any of the following: 

(a) The acquisition or possession of a fire- 
arm described in Section 23920 by any mem- 
ber of the military forces of this state or of 
the United States, while on duty and acting 
within the scope and course of employment. 

(b) The acquisition or possession of a 
firearm described in Section 23920 by any 
peace officer described in Chapter 4.5 (com- 
mencing with Section 830) of Title 3 of Part 
2, while on duty and acting within the scope 
and course of employment. 

(c) The acquisition or possession of a fire- 
arm described in Section 23920 by any em- 
ployee of a forensic laboratory, while on duty 
and acting within the scope and course of 
employment. 

(d) The possession and disposition of a 
firearm described in Section 23920 by a per- 
son who meets all of the following: 

(1) The person is not prohibited by state 
or federal law from possessing, receiving, 
owning, or purchasing a firearm. 

(2) The person possessed the firearm no 
longer than was necessary to deliver it to 
a law enforcement agency for that agency's 
disposition according to law. 

(3) If the person is transporting the fire- 
arm, the person is transporting it to a law 
enforcement agency in order to deliver it to 
the agency for the agency's disposition ac- 
cording to law. 

(4) If the person is transporting the fire- 
arm to a law enforcement agency, the person 
has given prior notice to the agency that the 
person is transporting the firearm to that 
agency for the agency's disposition according 
to law. 

(5) The firearm is transported in a locked 
container as defined in Section 16850. 

CHAPTER 3. CAMOUFLAGING 
FIREARM CONTAINER 

24310. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any person in this state who 
manufactures or causes to be manufactured, 
imports into the state, keeps for sale, or of- 
fers or exposes for sale, or who gives, lends, 
or possesses any camouflaging firearm con- 
tainer is punishable by imprisonment in 
a county jail not exceeding one year or im- 
prisonment pursuant to subdivision (h) of 
Section 1170. 

24390. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any camouflaging firearm con- 
tainer is a nuisance and is subject to Section 
18010. 



CHAPTER 4. CANE GUN 

24410. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any person in this state who 
manufactures or causes to be manufactured, 
imports into the state, keeps for sale, or of- 
fers or exposes for sale, or who gives, lends, 
or possesses any cane gun is punishable by 
imprisonment in a county jail not exceeding 
one year or imprisonment pursuant to sub- 
division 

(h) of Section 1170. 

24490. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any cane gun is a nuisance and 
is subject to Section 18010. 

CHAPTER 5. FIREARM 
NOT IMMEDIATELY 
RECOGNIZABLE AS A 
FIREARM 

24510. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any person in this state who 
manufactures or causes to be manufactured, 
imports into the state, keeps for sale, or of- 
fers or exposes for sale, or who gives, lends, 
or possesses any firearm not immediately 
recognizable as a firearm is punishable by 
imprisonment in a county jail not exceeding 
one year or imprisonment pursuant to subdi- 
vision (h) of Section 1170. 

24590. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any firearm not immediately 
recognizable as a firearm is a nuisance and 
is subject to Section 18010. 

CHAPTER 6. UNDETECTABLE 
FIREARM AND FIREARM 
DETECTION EQUIPMENT 

24610. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any person in this state who 
manufactures or causes to be manufactured, 
imports into the state, keeps for sale, or of- 
fers or exposes for sale, or who gives, lends, 
or possesses any undetectable firearm is 
punishable by imprisonment in a county jail 
not exceeding one year or imprisonment pur- 
suant to subdivision (h) of Section 1170. 

24680. Any firearm detection equipment 
newly installed in a nonfederal public build- 
ing in this state shall be of a type identi- 
fied by either the United States Attorney 
General, the Secretary of Transportation, or 
the Secretary of the Treasury, as appropri- 
ate, as available state-of-the-art equipment 
capable of detecting an undetectable fire- 
arm, while distinguishing innocuous metal 
objects likely to be carried on one's person 
sufficient for reasonable passage of the pub- 
lic. 

24690. Except as provided in Chapter 1 
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(commencing with Section 17700) of Division 
2 of Title 2, any undetectable firearm is a 
nuisance and is subject to Section 18010. 

CHAPTER 7. WALLET GUN 

24710. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any person in this state who 
manufactures or causes to be manufactured, 
imports into the state, keeps for sale, or of- 
fers or exposes for sale, or who gives, lends, 
or possesses any wallet gun is punishable by 
imprisonment in a county jail not exceeding 
one year or imprisonment pursuant to subdi- 
vision (h) of Section 1170. 

24790. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any wallet gun is a nuisance and 
is subject to Section 18010. 

DIVISION 4. STORAGE OF 
FIREARMS 

CHAPTER 1. PRELIMINARY 
PROVISIONS 

25000. As used in this division, "child" 
means a person under 18 years of age. 

CHAPTER 2. CRIMINAL 
STORAGE OF FIREARM 

25100. (a) Except as provided in Section 
25105, a person commits the crime of "crim- 
inal storage of a firearm in the first degree" 
if all of the following conditions are satisfied: 

(1) The person keeps any loaded firearm 
within any premises that are under the per- 
son's custody or control. 

(2) The person knows or reasonably 
should know that a child is likely to gain ac- 
cess to the firearm without the permission of 
the child's parent or legal guardian, or that a 
person prohibited from possessing a firearm 
or deadly weapon pursuant to state or feder- 
al law is likely to gain access to the firearm. 

(3) The child obtains access to the firearm 
and thereby causes death or great bodily in- 
jury to the child or any other person, or the 
person prohibited from possessing a firearm 
or deadly weapon pursuant to state or fed- 
eral law obtains access to the firearm and 
thereby causes death or great bodily injury 
to himself or herself or any other person. 

(b) Except as provided in Section 25105, a 
person commits the crime of "criminal stor- 
age of a firearm in the second degree" if all of 
the following conditions are satisfied: 

(1) The person keeps any loaded firearm 
within any premises that are under the per- 
son's custody or control. 

(2) The person knows or reasonably 
should know that a child is likely to gain ac- 
cess to the firearm without the permission of 
the child's parent or legal guardian, or that a 
person prohibited from possessing a firearm 
or deadly weapon pursuant to state or feder- 
al law is likely to gain access to the firearm. 



(3) The child obtains access to the fire- 
arm and thereby causes injury, other than 
great bodily injury, to the child or any oth- 
er person, or carries the firearm either to a 
public place or in violation of Section 417, 
or the person prohibited from possessing a 
firearm or deadly weapon pursuant to state 
or federal law obtains access to the firearm 
and thereby causes injury, other than great 
bodily injury, to himself or herself or any 
other person, or carries the firearm either to 
a public place or in violation of Section 417. 

(c) Except as provided in Section 25105, a 
person commits the crime of "criminal stor- 
age of a firearm in the third degree" if the 
person keeps any loaded firearm within any 
premises that are under the person's custody 
or control and negligently stores or leaves a 
loaded firearm in a location where the per- 
son knows, or reasonably should know, that 
a child is likely to gain access to the firearm 
without the permission of the child's parent 
or legal guardian, unless reasonable action 
is taken by the person to secure the firearm 
against access by the child. 
25105. Section 25100 does not apply when- 
ever any of the following occurs: 

(a) The child obtains the firearm as a re- 
sult of an illegal entry to any premises by 
any person. 

(b) The firearm is kept in a locked con- 
tainer or in a location that a reasonable per- 
son would believe to be secure. 

(c) The firearm is carried on the person or 
within close enough proximity thereto that 
the individual can readily retrieve and use 
the firearm as if carried on the person. 

(d) The firearm is locked with a locking 
device, as defined in Section 16860, which 
has rendered the firearm inoperable. 

(e) The person is a peace officer or a mem- 
ber of the Armed Forces or the National 
Guard and the child obtains the firearm 
during, or incidental to, the performance of 
the person's duties. 

(f) The child obtains, or obtains and 
discharges, the firearm in a lawful act of 
self-defense or defense of another person. 

(g) The person who keeps a loaded fire- 
arm on premises that are under the person's 
custody or control has no reasonable expec- 
tation, based on objective facts and circum- 
stances, that a child is likely to be present on 
the premises. 

25110. (a) Criminal storage of a firearm in 
the first degree is punishable by imprison- 
ment pursuant to subdivision (h) of Section 
1170 for 16 months, or two or three years, 
by a fine not exceeding ten thousand dollars 
($10,000), or by both that imprisonment and 
fine; or by imprisonment in a county jail not 
exceeding one year, by a fine not exceeding 
one thousand dollars ($1,000), or by both 
that imprisonment and fine. 

(b) Criminal storage of a firearm in the 
second degree is punishable by imprison- 
ment in a county jail not exceeding one year, 
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by a fine not exceeding one thousand dollars 
($1,000), or by both that imprisonment and 
fine. 

(c) Criminal storage of a firearm in the 
third degree is punishable as a misdemean- 
or. 

25115. If a person who allegedly violated 
Section 25100 is the parent or guardian of a 
child who is injured or who dies as the result 
of an accidental shooting, the district attor- 
ney shall consider, among other factors, the 
impact of the injury or death on the person 
alleged to have violated Section 25100 when 
deciding whether to prosecute the alleged vi- 
olation. It is the Legislature's intent that a 
parent or guardian of a child who is injured 
or who dies as the result of an accidental 
shooting shall be prosecuted only in those 
instances in which the parent or guardian 
behaved in a grossly negligent manner or 
where similarly egregious circumstances ex- 
ist. This section shall not otherwise restrict, 
in any manner, the factors that a district at- 
torney may consider when deciding whether 
to prosecute an alleged violation of Section 
25100. 

25120. (a) If a person who allegedly violat- 
ed Section 25100 is the parent or guardian 
of a child who was injured or who died as the 
result of an accidental shooting, no arrest of 
the person for the alleged violation of Section 
25100 shall occur until at least seven days 
after the date upon which the accidental 
shooting occurred. 

(b) In addition to the limitation stated in 
subdivision (a), before arresting a person for 
a violation of Section 25100, a law enforce- 
ment officer shall consider the health status 
of a child who suffered great bodily injury 
as the result of an accidental shooting, if 
the person to be arrested is the parent or 
guardian of the injured child. The intent of 
this section is to encourage law enforcement 
officials to delay the arrest of a parent or 
guardian of a seriously injured child while 
the child remains on life-support equipment 
or is in a similarly critical medical condition. 

25125. (a) The fact that a person who al- 
legedly violated Section 25100 attended a 
firearm safety training course prior to the 
purchase of the firearm that was obtained by 
a child in violation of Section 25100 shall be 
considered a mitigating factor by a district 
attorney when deciding whether to prose- 
cute the alleged violation. 

(b) In any action or trial commenced un- 
der Section 25100, the fact that the person 
who allegedly violated Section 25100 at- 
tended a firearm safety training course pri- 
or to the purchase of the firearm that was 
obtained by a child in violation of Section 
25100 is admissible. 

25130. Every person licensed under 
Sections 26700 to 26915, inclusive, shall 
post within the licensed premises the notice 
required by Section 26835, disclosing the 
duty imposed by this chapter upon any per- 



son who keeps a loaded firearm. 
25135. (a) A person who is 18 years of age 
or older, and who is the owner, lessee, renter, 
or other legal occupant of a residence, who 
owns a firearm and who knows or has rea- 
son to know that another person also resid- 
ing therein is prohibited by state or federal 
law from possessing, receiving, owning, or 
purchasing a firearm shall not keep in that 
residence any firearm that he or she owns 
unless one of the following applies: 

(1) The firearm is maintained within a 
locked container. 

(2) The firearm is disabled by a firearm 
safety device. 

(3) The firearm is maintained within a 
locked gun safe. 

(4) The firearm is maintained within a 
locked trunk. 

(5) The firearm is locked with a locking 
device as described in Section 16860, which 
has rendered the firearm inoperable. 

(6) The firearm is carried on the person or 
within close enough proximity thereto that 
the individual can readily retrieve and use 
the firearm as if carried on the person. 

(b) A violation of this section is a misde- 
meanor. 

(c) The provisions of this section are cu- 
mulative, and do not restrict the application 
of any other law. However, an act or omis- 
sion punishable in different ways by differ- 
ent provisions of law shall not be punished 
under more than one provision. 

CHAPTER 3. STORAGE OF 
FIREARM WHERE CHILD 
OBTAINS ACCESS AND 
CARRIES FIREARM OFF- 
PREMISES 

25200. (a) If all of the following conditions 
are satisfied, a person shall be punished by 
imprisonment in a county jail not exceeding 
one year, by a fine not exceeding one thou- 
sand dollars ($1,000), or by both that impris- 
onment and fine: 

(1) The person keeps a pistol, revolver, 
or other firearm capable of being concealed 
upon the person, loaded or unloaded, with- 
in any premises that are under the person's 
custody or control. 

(2) The person knows or reasonably 
should know that a child is likely to gain ac- 
cess to that firearm without the permission 
of the child's parent or legal guardian, or 
that a person prohibited from possessing a 
firearm or deadly weapon pursuant to state 
or federal law is likely to gain access to the 
firearm. 

(3) The child or the prohibited person ob- 
tains access to that firearm and thereafter 
carries that firearm off-premises. 

(b) If all of the following conditions are 
satisfied, a person shall be punished by im- 
prisonment in a county jail not exceeding 
one year, by a fine not exceeding five thou- 
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sand dollars ($5,000), or by both that impris- 
onment and fine: 

(1) The person keeps any firearm within 
any premises that are under the person's 
custody or control. 

(2) The person knows or reasonably 
should know that a child is likely to gain ac- 
cess to the firearm without the permission of 
the child's parent or legal guardian, or that a 
person prohibited from possessing a firearm 
or deadly weapon pursuant to state or feder- 
al law is likely to gain access to the firearm. 

(3) The child or the prohibited person 
obtains access to the firearm and there- 
after carries that firearm off-premises to 
any public or private preschool, elementary 
school, middle school, high school, or to any 
school-sponsored event, activity, or perfor- 
mance, whether occurring on school grounds 
or elsewhere. 

(c) A pistol, revolver, or other firearm 
capable of being concealed upon the person 
that a child or prohibited person gains ac- 
cess to and carries off-premises in violation 
of this section shall be deemed "used in the 
commission of any misdemeanor as provided 
in this code or any felony" for the purpose 
of Section 29300 regarding the authority to 
confiscate firearms and other deadly weap- 
ons as a nuisance. 

(d) As used in this section, "off-premises" 
means premises other than the premises 
where the firearm was stored. 

25205. Section 25200 does not apply if 
any of the following are true: 

(a) The child obtains the firearm as a re- 
sult of an illegal entry into any premises by 
any person. 

(b) The firearm is kept in a locked con- 
tainer or in a location that a reasonable per- 
son would believe to be secure. 

(c) The firearm is locked with a locking 
device, as defined in Section 16860, which 
has rendered the firearm inoperable. 

(d) The firearm is carried on the person 
within close enough range that the individ- 
ual can readily retrieve and use the firearm 
as if carried on the person. 

(e) The person is a peace officer or a mem- 
ber of the Armed Forces or National Guard 
and the child obtains the firearm during, or 
incidental to, the performance of the person's 
duties. 

(f) The child obtains, or obtains and 
discharges, the firearm in a lawful act of 
self-defense or defense of another person. 

(g) The person who keeps a firearm has 
no reasonable expectation, based on objec- 
tive facts and circumstances, that a child is 
likely to be present on the premises. 

25210. If a person who allegedly violated 
Section 25200 is the parent or guardian of a 
child who is injured or who dies as the result 
of an accidental shooting, the district attor- 
ney shall consider, among other factors, the 
impact of the injury or death on the person 
alleged to have violated Section 25200 when 



deciding whether to prosecute the alleged vi- 
olation. It is the Legislature's intent that a 
parent or guardian of a child who is injured 
or who dies as the result of an accidental 
shooting shall be prosecuted only in those 
instances in which the parent or guardian 
behaved in a grossly negligent manner or 
where similarly egregious circumstances ex- 
ist. This section shall not otherwise restrict, 
in any manner, the factors that a district 
attorney may consider when deciding wheth- 
er to prosecute alleged violations of Section 
25200. 

25215. (a) If a person who allegedly violat- 
ed Section 25200 is the parent or guardian 
of a child who was injured or who died as the 
result of an accidental shooting, no arrest of 
the person for the alleged violation of Section 
25200 shall occur until at least seven days 
after the date upon which the accidental 
shooting occurred. 

(b) In addition to the limitation contained 
in subdivision (a), before arresting a person 
for a violation of Section 25200, a law en- 
forcement officer shall consider the health 
status of a child who suffers great bodily in- 
jury as the result of an accidental shooting, 
if the person to be arrested is the parent or 
guardian of the injured child. The intent of 
this section is to encourage law enforcement 
officials to delay the arrest of a parent or 
guardian of a seriously injured child while 
the child remains on life-support equipment 
or is in a similarly critical medical condition. 

25220. (a) The fact that the person who 
allegedly violated Section 25200 attended a 
firearm safety training course prior to the 
purchase of the firearm that is obtained by 
a child in violation of Section 25200 shall be 
considered a mitigating factor by a district 
attorney when deciding whether to prose- 
cute the alleged violation. 

(b) In any action or trial commenced un- 
der Section 25200, the fact that the person 
who allegedly violated Section 25200 at- 
tended a firearm safety training course pri- 
or to the purchase of the firearm that was 
obtained by a child in violation of Section 
25200 is admissible. 

25225. Every person licensed under 
Sections 26700 to 26915, inclusive, shall 
post within the licensed premises the notice 
required by Section 26835, disclosing the 
duty imposed by this chapter upon any per- 
son who keeps any firearm. 
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DIVISION 5. CARRYING 
FIREARMS 

CHAPTER 1. 

MISCELLANEOUS RULES 
RELATING TO CARRYING 
FIREARMS 

25300. (a) A person commits criminal pos- 
session of a firearm when the person carries 
a firearm in a public place or on any public 
street while masked so as to hide the per- 
son's identity. 

(b) Criminal possession of a firearm is 
punishable by imprisonment pursuant to 
subdivision (h) of Section 1170 or by impris- 
onment in a county jail not to exceed one 
year. 

(c) Subdivision (a) does not apply to any of 
the following: 

(1) A peace officer in performance of the 
officer's duties. 

(2) A full-time paid peace officer of an- 
other state or the federal government who 
is carrying out official duties while in this 
state. 

(3) Any person summoned by any of the 
officers enumerated in paragraph (1) or (2) to 
assist in making an arrest or preserving the 
peace while that person is actually engaged 
in assisting that officer. 

(4) The possession of an unloaded firearm 
or a firearm loaded with blank ammunition 
by an authorized participant in, or while 
rehearsing for, a motion picture, television, 
video production, entertainment event, en- 
tertainment activity, or lawfully organized 
and conducted activity when the participant 
lawfully uses the firearm as part of that pro- 
duction, event, or activity. 

(5) The possession of a firearm by a li- 
censed hunter while actually engaged in 
lawful hunting, or while going directly to or 
returning directly from the hunting expedi- 
tion. 

CHAPTER 2. CARRYING A 
CONCEALED FIREARM 

Article 1. Crime of Carrying a 
Concealed Firearm 

25400. (a) A person is guilty of carrying a 
concealed firearm when the person does any 
of the following: 

(1) Carries concealed within any vehicle 
that is under the person's control or direction 
any pistol, revolver, or other firearm capable 
of being concealed upon the person. 

(2) Carries concealed upon the person any 
pistol, revolver, or other firearm capable of 
being concealed upon the person. 

(3) Causes to be carried concealed within 
any vehicle in which the person is an occu- 
pant any pistol, revolver, or other firearm 
capable of being concealed upon the person. 

(b) A firearm carried openly in a belt hol- 



ster is not concealed within the meaning of 
this section. 

(c) Carrying a concealed firearm in viola- 
tion of this section is punishable as follows: 

(1) If the person previously has been con- 
victed of any felony, or of any crime made 
punishable by a provision listed in Section 
16580, as a felony. 

(2) If the firearm is stolen and the person 
knew or had reasonable cause to believe that 
it was stolen, as a felony. 

(3) If the person is an active participant in 
a criminal street gang, as defined in subdi- 
vision (a) of Section 186.22, under the Street 
Terrorism Enforcement and Prevention 
Act (Chapter 11 (commencing with Section 
186.20) of Title 7 of Part 1), as a felony. 

(4) If the person is not in lawful posses- 
sion of the firearm or the person is within a 
class of persons prohibited from possessing 
or acquiring a firearm pursuant to Chapter 
2 (commencing with Section 29800) or 
Chapter 3 (commencing with Section 29900) 
of Division 9 of this title, or Section 8100 or 
8103 of the Welfare and Institutions Code, 
as a felony. 

(5) If the person has been convicted of a 
crime against a person or property, or of a 
narcotics or dangerous drug violation, by 
imprisonment pursuant to subdivision (h) of 
Section 1170, or by imprisonment in a county 
jail not to exceed one year, by a fine not to 
exceed one thousand dollars ($1,000), or by 
both that imprisonment and fine. 

(6) If both of the following conditions are 
met, by imprisonment pursuant to subdivi- 
sion (h) of Section 1170, or by imprisonment 
in a county jail not to exceed one year, by 
a fine not to exceed one thousand dollars 
($1,000), or by both that fine and imprison- 
ment: 

(A) The pistol, revolver, or other firearm 
capable of being concealed upon the person 
is loaded, or both it and the unexpended am- 
munition capable of being discharged from it 
are in the immediate possession of the per- 
son or readily accessible to that person. 

(B) The person is not listed with the 
Department of Justice pursuant to para- 
graph (1) of subdivision (c) of Section 11106 
as the registered owner of that pistol, re- 
volver, or other firearm capable of being con- 
cealed upon the person. 

(7) In all cases other than those specified 
in paragraphs (1) to (6), inclusive, by impris- 
onment in a county jail not to exceed one 
year, by a fine not to exceed one thousand 
dollars ($1,000), or by both that imprison- 
ment and fine. 

(d) (1) Every person convicted under this 
section who previously has been convicted 
of a misdemeanor offense enumerated in 
Section 23515 shall be punished by impris- 
onment in a county jail for at least three 
months and not exceeding six months, or, 
if granted probation, or if the execution or 
imposition of sentence is suspended, it shall 
be a condition thereof that the person be im- 
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prisoned in a county jail for at least three 
months. 

(2) Every person convicted under this 
section who has previously been convicted 
of any felony, or of any crime made punish- 
able by a provision listed in Section 16580, 
if probation is granted, or if the execution or 
imposition of sentence is suspended, it shall 
be a condition thereof that the person be 
imprisoned in a county jail for not less than 
three months. 

(e) The court shall apply the three-month 
minimum sentence as specified in subdivi- 
sion (d), except in unusual cases where the 
interests of justice would best be served by 
granting probation or suspending the im- 
position or execution of sentence without 
the minimum imprisonment required in 
subdivision (d) or by granting probation or 
suspending the imposition or execution of 
sentence with conditions other than those 
set forth in subdivision (d), in which case, 
the court shall specify on the record and 
shall enter on the minutes the circumstanc- 
es indicating that the interests of justice 
would best be served by that disposition. 

(f) A peace officer may arrest a person for 
a violation of paragraph (6) of subdivision 
(c) if the peace officer has probable cause 
to believe that the person is not listed with 
the Department of Justice pursuant to para- 
graph (1) of subdivision (c) of Section 11106 
as the registered owner of the pistol, revolv- 
er, or other firearm capable of being con- 
cealed upon the person, and one or more of 
the conditions in subparagraph (A) of para- 
graph (6) of subdivision (c) is met. 

Article 2. Peace Officer 
Exemption 

25450. As provided in this article, Section 
25400 does not apply to, or affect, any of the 
following: 

(a) Any peace officer, listed in Section 
830.1 or 830.2, or subdivision (a) of Section 
830.33, whether active or honorably retired. 

(b) Any other duly appointed peace officer. 

(c) Any honorably retired peace officer 
listed in subdivision (c) of Section 830.5. 

(d) Any other honorably retired peace of- 
ficer who during the course and scope of his 
or her appointment as a peace officer was au- 
thorized to, and did, carry a firearm. 

(e) Any full-time paid peace officer of 
another state or the federal government 
who is carrying out official duties while in 
California. 

(f) Any person summoned by any of these 
officers to assist in making arrests or pre- 
serving the peace while the person is actual- 
ly engaged in assisting that officer. 

25455. (a) Any peace officer described in 
Section 25450 who has been honorably re- 
tired shall be issued an identification cer- 
tificate by the law enforcement agency from 
which the officer retired. 

(b) The issuing agency may charge a fee 



necessary to cover any reasonable expenses 
incurred by the agency in issuing certifi- 
cates pursuant to this article. 

(c) Any officer, except an officer listed in 
Section 830.1 or 830.2, subdivision (a) of 
Section 830.33, or subdivision (c) of Section 
830.5 who retired prior to January 1, 1981, 
shall have an endorsement on the identifi- 
cation certificate stating that the issuing 
agency approves the officer's carrying of a 
concealed firearm. 

(d) An honorably retired peace officer 
listed in Section 830.1 or 830.2, subdivision 
(a) of Section 830.33, or subdivision (c) of 
Section 830.5 who retired prior to January 

1, 1981, shall not be required to obtain an 
endorsement from the issuing agency to car- 
ry a concealed firearm. 

25460. (a) Except as provided in subdivi- 
sion (b), no endorsement or renewal endorse- 
ment issued pursuant to Section 25465 shall 
be effective unless it is in the format set 
forth in subdivision (c). 

(b) Any peace officer listed in subdivision 
(f) of Section 830.2 or in subdivision (c) of 
Section 830.5, who retired between January 

2, 1981, and on or before December 31, 1988, 
and who is authorized to carry a concealed 
firearm pursuant to this article, shall not 
be required to have an endorsement in the 
format set forth in subdivision (c) until the 
time of the issuance, on or after January 1, 
1989, of a renewal endorsement pursuant to 
Section 25465. 

(c) A certificate issued pursuant to 
Section 25455 for any person who is not 
listed in Section 830.1 or 830.2, subdivision 
(a) of Section 830.33, or subdivision (c) of 
Section 830.5, or for any person retiring af- 
ter January 1, 1981, shall be in the following 
format: it shall be on a 2x3 inch card, bear 
the photograph of the retiree, include the re- 
tiree's name, date of birth, the date that the 
retiree retired, and the name and address of 
the agency from which the retiree retired, 
and have stamped on it the endorsement 
"CCW Approved" and the date the endorse- 
ment is to be renewed. A certificate issued 
pursuant to Section 25455 shall not be val- 
id as identification for the sale, purchase, or 
transfer of a firearm. 

25465. Every five years, a retired peace of- 
ficer, except an officer listed in Section 830.1 
or 830.2, subdivision (a) of Section 830.33, or 
subdivision (c) of Section 830.5 who retired 
prior to January 1, 1981, shall petition the 
issuing agency for renewal of the officer's 
privilege to carry a concealed firearm. 

25470. (a) The agency from which a peace 
officer is honorably retired may, upon initial 
retirement of that peace officer, or at any 
time subsequent thereto, deny or revoke for 
good cause the retired officer's privilege to 
carry a concealed firearm. 

(b) A peace officer who is listed in Section 
830.1 or 830.2, subdivision (a) of Section 
830.33, or subdivision (c) of Section 830.5 
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who retired prior to January 1, 1981, shall 
have the privilege to carry a concealed fire- 
arm denied or revoked by having the agency 
from which the officer retired stamp on the 
officer's identification certificate "No CCW 
privilege." 

25475. (a) An honorably retired peace offi- 
cer who is listed in subdivision (c) of Section 
830.5 and authorized to carry a concealed 
firearm by this article shall meet the train- 
ing requirements of Section 832 and shall 
qualify with the firearm at least annually. 

(b) The individual retired peace officer 
shall be responsible for maintaining eligibil- 
ity to carry a concealed firearm. 

(c) The Department of Justice shall pro- 
vide subsequent arrest notification pursuant 
to Section 11105.2 regarding honorably re- 
tired peace officers listed in subdivision (c) of 
Section 830.5 to the agency from which the 
officer has retired. 

Article 3. Conditional 
Exemptions 

25505. In order for a firearm to be exempt- 
ed under this article, while being transport- 
ed to or from a place, the firearm shall be 
unloaded and kept in a locked container, and 
the course of travel shall include only those 
deviations between authorized locations as 
are reasonably necessary under the circum- 
stances. 

25510. Section 25400 does not apply to, or 
affect, any of the following: 

(a) The possession of a firearm by an 
authorized participant in a motion picture, 
television, or video production, or an en- 
tertainment event, when the participant 
lawfully uses the firearm as part of that pro- 
duction or event, or while going directly to, 
or coming directly from, that production or 
event. 

(b) The transportation of a firearm by an 
authorized employee or agent of a supplier of 
firearms when going directly to, or coming 
directly from, a motion picture, television, or 
video production, or an entertainment event, 
for the purpose of providing that firearm to 
an authorized participant to lawfully use as 
a part of that production or event. 

25515. Section 25400 does not apply to, or 
affect, the possession of a firearm in a locked 
container by a member of any club or organi- 
zation, organized for the purpose of lawfully 
collecting and lawfully displaying pistols, re- 
volvers, or other firearms, while the member 
is at a meeting of the club or organization or 
while going directly to, and coming directly 
from, a meeting of the club or organization. 

25520. Section 25400 does not apply to, 
or affect, the transportation of a firearm 
by a participant when going directly to, or 
coming directly from, a recognized safety or 
hunter safety class, or a recognized sporting 
event involving that firearm. 

25525. (a) Section 25400 does not apply 



to, or affect, the transportation of a fire- 
arm by any citizen of the United States or 
legal resident over the age of 18 years who 
resides or is temporarily within this state, 
and who is not within the excepted classes 
prescribed by Chapter 2 (commencing with 
Section 29800) or Chapter 3 (commencing 
with Section 29900) of Division 9 of this ti- 
tle, or Section 8100 or 8103 of the Welfare 
and Institutions Code, directly between any 
of the following places: 

(1) The person's place of residence. 

(2) The person's place of business. 

(3) Private property owned or lawfully 
possessed by the person. 

(b) Section 25400 does not apply to, or 
affect, the transportation of a firearm by a 
person listed in subdivision (a) when going 
directly from the place where that person 
lawfully received that firearm to that per- 
son's place of residence or place of business 
or to private property owned or lawfully pos- 
sessed by that person. 

25530. Section 25400 does not apply to, 
or affect, the transportation of a firearm by 
a person when going directly to, or coming 
directly from, a fixed place of business or pri- 
vate residential property for the purpose of 
the lawful repair or the lawful sale, loan, or 
transfer of that firearm. 

25535. Section 25400 does not apply to, or 
affect, any of the following: 

(a) The transportation of a firearm by a 
person when going directly to, or coming di- 
rectly from, a gun show, swap meet, or sim- 
ilar event to which the public is invited, for 
the purpose of displaying that firearm in a 
lawful manner. 

(b) The transportation of a firearm by a 
person when going directly to, or coming di- 
rectly from, a gun show or event, as defined 
in Section 478.100 of Title 27 of the Code of 
Federal Regulations, for the purpose of law- 
fully transferring, selling, or loaning that 
firearm in accordance with Section 27545. 

25540. Section 25400 does not apply to, 
or affect, the transportation of a firearm by 
a person when going directly to, or coming 
directly from, a target range, which holds a 
regulatory or business license, for the pur- 
poses of practicing shooting at targets with 
that firearm at that target range. 

25545. Section 25400 does not apply to, 
or affect, the transportation of a firearm by 
a person when going directly to, or coming 
directly from, a place designated by a per- 
son authorized to issue licenses pursuant to 
Section 26150, 26155, 26170, or 26215, when 
done at the request of the issuing agency 
so that the issuing agency can determine 
whether or not a license should be issued to 
that person to carry that firearm. 

25550. (a) Section 25400 does not apply 
to, or affect, the transportation of a firearm 
by a person when going directly to, or com- 
ing directly from, a lawful camping activity 
for the purpose of having that firearm avail- 
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able for lawful personal protection while at 
the lawful campsite. 

(b) This section shall not be construed to 
override the statutory authority granted to 
the Department of Parks and Recreation or 
any other state or local governmental agen- 
cies to promulgate rules and regulations 
governing the administration of parks and 
campgrounds. 

25555. Section 25400 does not apply to, 
or affect, the transportation of a firearm 
by a person in order to comply with Section 
27870, 27875, 27915, 27920, or 27925, as it 
pertains to that firearm. 

25560. Section 25400 does not apply to, or 
affect, the transportation of a firearm by a 
person in order to utilize Section 28000 as it 
pertains to that firearm. 

25565. Section 25400 does not apply to, 
or affect, the transportation of a firearm by 
a person in order to sell, deliver, or trans- 
fer the firearm as specified in Section 27850 
or 31725 to an authorized representative of 
a city, city and county, county, or state or 
federal government that is acquiring the 
weapon as part of an authorized, voluntary 
program in which the entity is buying or re- 
ceiving weapons from private individuals. 

25570. Section 25400 does not apply to, or 
affect, any of the following: 

(a) The transportation of a firearm by a 
person who finds the firearm, if the person 
is transporting the firearm in order to com- 
ply with Article 1 (commencing with Section 
2080) of Chapter 4 of Division 3 of the Civil 
Code as it pertains to that firearm, and, if 
the person is transporting the firearm to a 
law enforcement agency, the person gives 
prior notice to the law enforcement agency 
that the person is transporting the firearm 
to the law enforcement agency. 

(b) The transportation of a firearm by a 
person who finds the firearm and is trans- 
porting it to a law enforcement agency for 
disposition according to law, if the person 
gives prior notice to the law enforcement 
agency that the person is transporting the 
firearm to the law enforcement agency for 
disposition according to law. 

25575. Section 25400 does not apply to, or 
affect, the transportation of a firearm by a 
person in order to comply with Section 27560 
as it pertains to that firearm. 

25580. Section 25400 does not apply to, or 
affect, the transportation of a firearm that is 
a curio or relic, as defined in Section 478.11 of 
Title 27 of the Code of Federal Regulations, 
by a person in order to comply with Section 
27565 as it pertains to that firearm. 

25585. Section 25400 does not apply to, or 
affect, the transportation of a firearm by a 
person for the purpose of obtaining an iden- 
tification number or mark assigned to that 
firearm from the Department of Justice pur- 
suant to Section 23910. 

25590. Section 25400 does not apply to, 



or affect, the transportation of a firearm by 
a person if done directly between any of the 
places set forth below: 

(a) A place where the person may carry 
that firearm pursuant to an exemption from 
the prohibition set forth in subdivision (a) of 
Section 25400. 

(b) A place where that person may carry 
that firearm pursuant to an exemption from 
the prohibition set forth in subdivision (a) of 
Section 25850, or a place where the prohi- 
bition set forth in subdivision (a) of Section 
25850 does not apply. 

(c) A place where that person may carry 
a firearm pursuant to an exemption from 
the prohibition set forth in subdivision (a) of 
Section 26350, or a place where the prohi- 
bition set forth in subdivision (a) of Section 
26350 does not apply. 

25595. This article does not prohibit or 
limit the otherwise lawful carrying or trans- 
portation of any handgun in accordance with 
the provisions listed in Section 16580. 

Article 4. Other Exemptions 

25600. (a) A violation of Section 25400 is 
justifiable when a person who possesses a 
firearm reasonably believes that person is 
in grave danger because of circumstances 
forming the basis of a current restraining 
order issued by a court against another per- 
son who has been found to pose a threat to 
the life or safety of the person who possess- 
es the firearm. This section may not apply 
when the circumstances involve a mutual re- 
straining order issued pursuant to Division 
10 (commencing with Section 6200) of the 
Family Code absent a factual finding of a 
specific threat to the person's life or safety. It 
is not the intent of the Legislature to limit, 
restrict, or narrow the application of current 
statutory or judicial authority to apply this 
or other justifications to a defendant charged 
with violating Section 25400 or committing 
another similar offense. 

(b) Upon trial for violating Section 25400, 
the trier of fact shall determine whether the 
defendant was acting out of a reasonable be- 
lief that the defendant was in grave danger. 

25605. (a) Section 25400 and Chapter 6 
(commencing with Section 26350) of Division 
5 shall not apply to or affect any citizen of 
the United States or legal resident over the 
age of 18 years who resides or is temporari- 
ly within this state, and who is not within 
the excepted classes prescribed by Chapter 
2 (commencing with Section 29800) or 
Chapter 3 (commencing with Section 29900) 
of Division 9 of this title, or Section 8100 or 
8103 of the Welfare and Institutions Code, 
who carries, either openly or concealed, 
anywhere within the citizen's or legal resi- 
dent's place of residence, place of business, 
or on private property owned or lawfully pos- 
sessed by the citizen or legal resident, any 
handgun. 

(b) No permit or license to purchase, own, 
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possess, keep, or carry, either openly or con- 
cealed, shall be required of any citizen of 
the United States or legal resident over the 
age of 18 years who resides or is temporari- 
ly within this state, and who is not within 
the excepted classes prescribed by Chapter 
2 (commencing with Section 29800) or 
Chapter 3 (commencing with Section 29900) 
of Division 9 of this title, or Section 8100 or 
8103 of the Welfare and Institutions Code, 
to purchase, own, possess, keep, or carry, 
either openly or concealed, a handgun with- 
in the citizen's or legal resident's place of 
residence, place of business, or on private 
property owned or lawfully possessed by the 
citizen or legal resident. 

(c) Nothing in this section shall be 
construed as affecting the application of 
Sections 25850 to 26055, inclusive. 
25610. (a) Section 25400 shall not be con- 
strued to prohibit any citizen of the United 
States over the age of 18 years who resides 
or is temporarily within this state, and who 
is not prohibited by state or federal law from 
possessing, receiving, owning, or purchasing 
a firearm, from transporting or carrying any 
pistol, revolver, or other firearm capable of 
being concealed upon the person, provided 
that the following applies to the firearm: 

(1) The firearm is within a motor vehicle 
and it is locked in the vehicle's trunk or in a 
locked container in the vehicle. 

(2) The firearm is carried by the person 
directly to or from any motor vehicle for 
any lawful purpose and, while carrying the 
firearm, the firearm is contained within a 
locked container. 

(b) The provisions of this section do not 
prohibit or limit the otherwise lawful carry- 
ing or transportation of any pistol, revolver, 
or other firearm capable of being concealed 
upon the person in accordance with the pro- 
visions listed in Section 16580. 

25615. Section 25400 does not apply to, 
or affect, the possession or transportation of 
unloaded pistols, revolvers, or other firearms 
capable of being concealed upon the person 
as merchandise by a person who is engaged 
in the business of manufacturing, import- 
ing, wholesaling, repairing, or dealing in 
firearms and who is licensed to engage in 
that business, or the authorized representa- 
tive or authorized agent of that person, while 
engaged in the lawful course of the business. 

25620. Section 25400 does not apply to, 
or affect, any member of the Army, Navy, 
Air Force, Coast Guard, or Marine Corps of 
the United States, or the National Guard, 
when on duty, or any organization that is by 
law authorized to purchase or receive those 
weapons from the United States or this 
state. 

25625. Section 25400 does not apply to, 
or affect, the carrying of unloaded pistols, 
revolvers, or other firearms capable of being 
concealed upon the person by duly autho- 
rized military or civil organizations while 



parading, or the members thereof when go- 
ing to and from the places of meeting of their 
respective organizations. 

25630. Section 25400 does not apply to, or 
affect, any guard or messenger of any com- 
mon carrier, bank, or other financial institu- 
tion, while actually employed in and about 
the shipment, transportation, or delivery of 
any money, treasure, bullion, bonds, or other 
thing of value within this state. 

25635. Section 25400 does not apply to, 
or affect, members of any club or organiza- 
tion organized for the purpose of practicing 
shooting at targets upon established target 
ranges, whether public or private, while the 
members are using pistols, revolvers, or oth- 
er firearms capable of being concealed upon 
the person upon the target ranges, or trans- 
porting these firearms unloaded when going 
to and from the ranges. 

25640. Section 25400 does not apply to, or 
affect, licensed hunters or fishermen carry- 
ing pistols, revolvers, or other firearms capa- 
ble of being concealed upon the person while 
engaged in hunting or fishing, or transport- 
ing those firearms unloaded when going to 
or returning from the hunting or fishing ex- 
pedition. 

25645. Section 25400 does not apply to, 
or affect, the transportation of unloaded 
firearms by a person operating a licensed 
common carrier or an authorized agent or 
employee thereof when the firearms are 
transported in conformance with applicable 
federal law. 

25650. (a) Upon approval of the sheriff 
of the county in which the retiree resides, 
Section 25400 does not apply to, or affect, 
any honorably retired federal officer or 
agent of any federal law enforcement agen- 
cy, including, but not limited to, the Federal 
Bureau of Investigation, the United States 
Secret Service, the United States Customs 
Service, the federal Bureau of Alcohol, 
Tobacco, Firearms and Explosives, the 
Federal Bureau of Narcotics, the United 
States Drug Enforcement Administration, 
the United States Border Patrol, and any 
officer or agent of the Internal Revenue 
Service who was authorized to carry weap- 
ons while on duty, who was assigned to duty 
within the state for a period of not less than 
one year, or who retired from active service 
in the state. 

(b) A retired federal officer or agent shall 
provide the sheriff with certification from 
the agency from which the officer or agent 
retired certifying that person's service in 
the state, stating the nature of that per- 
son's retirement, and indicating the agency's 
concurrence that the retired federal officer 
or agent should be accorded the privilege of 
carrying a concealed firearm. 

(c) Upon that approval, the sheriff shall 
issue a permit to the retired federal officer or 
agent indicating that the retiree may carry 
a concealed firearm in accordance with this 
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section. The permit shall be valid for a peri- 
od not exceeding five years, shall be carried 
by the retiree while carrying a concealed 
firearm, and may be revoked for good cause. 

(d) The sheriff of the county in which the 
retired federal officer or agent resides may 
require recertification prior to a permit re- 
newal, and may suspend the privilege for 
cause. The sheriff may charge a fee neces- 
sary to cover any reasonable expenses in- 
curred by the county. 

25655. Section 25400 does not apply to, 
or affect, the carrying of a pistol, revolver, 
or other firearm capable of being concealed 
upon the person by a person who is autho- 
rized to carry that weapon in a concealed 
manner pursuant to Chapter 4 (commencing 
with Section 26150). 

Article 5. Concealed Carrying of 
Firearm as a Nuisance 

25700. (a) The unlawful carrying of any 
handgun in violation of Section 25400 is a 
nuisance and is subject to Sections 18000 
and 18005. 

(b) This section does not apply to any of 
the following: 

(1) Any firearm in the possession of the 
Department of Fish and Game. 

(2) Any firearm that was used in the vio- 
lation of any provision of the Fish and Game 
Code or any regulation adopted pursuant 
thereto. 

(3) Any firearm that is forfeited pursuant 
to Section 5008.6 of the Public Resources 
Code. 

CHAPTER 3. CARRYING A 
LOADED FIREARM 

Article 1. Armed Criminal Action 

25800. (a) Every person who carries a 
loaded firearm with the intent to commit a 
felony is guilty of armed criminal action. 

(b) Armed criminal action is punishable 
by imprisonment in a county jail not exceed- 
ing one year, or in the state prison. 

Article 2. Crime of Carrying a 
Loaded Firearm in Public 

25850. (a) A person is guilty of carrying 
a loaded firearm when the person carries a 
loaded firearm on the person or in a vehicle 
while in any public place or on any public 
street in an incorporated city or in any pub- 
lic place or on any public street in a prohibit- 
ed area of unincorporated territory. 

(b) In order to determine whether or not a 
firearm is loaded for the purpose of enforcing 
this section, peace officers are authorized to 
examine any firearm carried by anyone on 
the person or in a vehicle while in any public 
place or on any public street in an incorpo- 
rated city or prohibited area of an unincor- 
porated territory. Refusal to allow a peace 
officer to inspect a firearm pursuant to this 
section constitutes probable cause for arrest 
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for violation of this section. 

(c) Carrying a loaded firearm in violation 
of this section is punishable, as follows: 

(1) Where the person previously has been 
convicted of any felony, or of any crime made 
punishable by a provision listed in Section 
16580, as a felony. 

(2) Where the firearm is stolen and the 
person knew or had reasonable cause to be- 
lieve that it was stolen, as a felony. 

(3) Where the person is an active partic- 
ipant in a criminal street gang, as defined 
in subdivision (a) of Section 186.22, un- 
der the Street Terrorism Enforcement and 
Prevention Act (Chapter 11 (commencing 
with Section 186.20) of Title 7 of Part 1), as 
a felony. 

(4) Where the person is not in lawful pos- 
session of the firearm, or is within a class 
of persons prohibited from possessing or 
acquiring a firearm pursuant to Chapter 
2 (commencing with Section 29800) or 
Chapter 3 (commencing with Section 29900) 
of Division 9 of this title, or Section 8100 or 
8103 of the Welfare and Institutions Code, 
as a felony. 

(5) Where the person has been convicted 
of a crime against a person or property, or of 
a narcotics or dangerous drug violation, by 
imprisonment pursuant to subdivision (h) of 
Section 1170, or by imprisonment in a county 
jail not to exceed one year, by a fine not to 
exceed one thousand dollars ($1,000), or by 
both that imprisonment and fine. 

(6) Where the person is not listed with the 
Department of Justice pursuant to Section 
11106 as the registered owner of the hand- 
gun, by imprisonment pursuant to subdivi- 
sion (h) of Section 1170, or by imprisonment 
in a county jail not to exceed one year, or by 
a fine not to exceed one thousand dollars 
($1,000), or both that fine and imprisonment. 

(7) In all cases other than those specified 
in paragraphs (1) to (6), inclusive, as a mis- 
demeanor, punishable by imprisonment in a 
county jail not to exceed one year, by a fine 
not to exceed one thousand dollars ($1,000), 
or by both that imprisonment and fine. 

(d) (1) Every person convicted under this 
section who has previously been convicted of 
an offense enumerated in Section 23515, or 
of any crime made punishable under a pro- 
vision listed in Section 16580, shall serve 
a term of at least three months in a county 
jail, or, if granted probation or if the execu- 
tion or imposition of sentence is suspended, 
it shall be a condition thereof that the person 
be imprisoned for a period of at least three 
months. 

(2) The court shall apply the three-month 
minimum sentence except in unusual cases 
where the interests of justice would best be 
served by granting probation or suspending 
the imposition or execution of sentence with- 
out the minimum imprisonment required 
in this section or by granting probation or 
suspending the imposition or execution of 
sentence with conditions other than those 



set forth in this section, in which case, the 
court shall specify on the record and shall 
enter on the minutes the circumstances indi- 
cating that the interests of justice would best 
be served by that disposition. 

(e) A violation of this section that is pun- 
ished by imprisonment in a county jail not 
exceeding one year shall not constitute a 
conviction of a crime punishable by impris- 
onment for a term exceeding one year for the 
purposes of determining federal firearms el- 
igibility under Section 922(g)(1) of Title 18 of 
the United States Code. 

(f) Nothing in this section, or in Article 3 
(commencing with Section 25900) or Article 
4 (commencing with Section 26000), shall 
preclude prosecution under Chapter 2 (com- 
mencing with Section 29800) or Chapter 
3 (commencing with Section 29900) of 
Division 9 of this title, Section 8100 or 8103 
of the Welfare and Institutions Code, or any 
other law with a greater penalty than this 
section. 

(g) Notwithstanding paragraphs (2) and 
(3) of subdivision (a) of Section 836, a peace 
officer may make an arrest without a war- 
rant: 

(1) When the person arrested has violat- 
ed this section, although not in the officer's 
presence. 

(2) Whenever the officer has reasonable 
cause to believe that the person to be arrest- 
ed has violated this section, whether or not 
this section has, in fact, been violated. 

(h) A peace officer may arrest a person for 
a violation of paragraph (6) of subdivision (c), 
if the peace officer has probable cause to be- 
lieve that the person is carrying a handgun 
in violation of this section and that person 
is not listed with the Department of Justice 
pursuant to paragraph (1) of subdivision (c) 
of Section 11106 as the registered owner of 
that handgun. 

Article 3. Peace Officer 
Exemption to the Crime of 
Carrying a Loaded Firearm in 
Public 

25900. As provided in this article, Section 
25850 does not apply to any of the following: 

(a) Any peace officer, listed in Section 
830.1 or 830.2, or subdivision (a) of Section 
830.33, whether active or honorably retired. 

(b) Any other duly appointed peace officer. 

(c) Any honorably retired peace officer 
listed in subdivision (c) of Section 830.5. 

(d) Any other honorably retired peace of- 
ficer who during the course and scope of his 
or her appointment as a peace officer was au- 
thorized to, and did, carry a firearm. 

(e) Any full-time paid peace officer of 
another state or the federal government 
who is carrying out official duties while in 
California. 

(f ) Any person summoned by any of these 
officers to assist in making arrests or pre- 
serving the peace while the person is actual- 



ly engaged in assisting that officer. 
25905. (a) (1) Any peace officer described 
in Section 25900 who has been honorably 
retired shall be issued an identification cer- 
tificate by the law enforcement agency from 
which the officer has retired. 

(2) If the agency from which the officer 
has retired is no longer providing law en- 
forcement services or the relevant govern- 
mental body is dissolved, the agency that 
subsequently provides law enforcement 
services for that jurisdiction shall issue the 
identification certificate to that peace officer. 
This paragraph shall apply only if the fol- 
lowing conditions are met: 

(A) The successor agency is in possession 
of the retired officer's complete personnel 
records or can otherwise verify the retired 
officer's honorably retired status. 

(B) The retired officer is in compliance 
with all the requirements of the succes- 
sor agency for the issuance of a retirement 
identification card and concealed weapon 
endorsement. 

(b) The issuing agency may charge a fee 
necessary to cover any reasonable expens- 
es incurred by the agency in issuing certif- 
icates pursuant to Sections 25900, 25910, 
25925, and this section. 

(c) Any officer, except an officer listed in 
Section 830.1 or 830.2, subdivision (a) of 
Section 830.33, or subdivision (c) of Section 
830.5 who retired prior to January 1, 1981, 
shall have an endorsement on the identifica- 
tion certificate stating that the issuing agen- 
cy approves the officer's carrying of a loaded 
firearm. 

(d) An honorably retired peace officer 
listed in Section 830.1 or 830.2, subdivision 
(a) of Section 830.33, or subdivision (c) of 
Section 830.5 who retired prior to January 
1, 1981, shall not be required to obtain an 
endorsement from the issuing agency to car- 
ry a loaded firearm. 

25910. (a) Except as provided in subdivi- 
sion (b), no endorsement or renewal endorse- 
ment issued pursuant to Section 25915 shall 
be effective unless it is in the format set 
forth in subdivision (c) of Section 25460. 

(b) Any peace officer listed in subdivi- 
sion (f) of Section 830.2 or in subdivision 
(c) of Section 830.5, who is retired between 
January 2, 1981, and on or before December 
31, 1988, and who is authorized to carry a 
loaded firearm pursuant to this article, shall 
not be required to have an endorsement in 
the format set forth in subdivision (c) of 
Section 25460 until the time of the issuance, 
on or after January 1, 1989, of a renewal en- 
dorsement pursuant to Section 25915. 

25915. Every five years, a retired peace of- 
ficer, except an officer listed in Section 830.1 
or 830.2, subdivision (a) of Section 830.33, or 
subdivision (c) of Section 830.5 who retired 
prior to January 1, 1981, shall petition the 
issuing agency, or a successor agency pur- 
suant to paragraph (2) of subdivision (a) of 
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Section 25905, for renewal of the privilege to 
carry a loaded firearm. 
25920. (a) The agency from which a peace 
officer is honorably retired, or a successor 
agency pursuant to paragraph (2) of subdi- 
vision (a) of Section 25905, may, upon initial 
retirement of the peace officer, or at any time 
subsequent thereto, deny or revoke for good 
cause the retired officer's privilege to carry a 
loaded firearm. 

(b) A peace officer who is listed in Section 
830.1 or 830.2, subdivision (a) of Section 
830.33, or subdivision (c) of Section 830.5 
who is retired prior to January 1, 1981, shall 
have the privilege to carry a loaded firearm 
denied or revoked by having the agency 
from which the officer retired, or a succes- 
sor agency pursuant to paragraph (2) of sub- 
division (a) of Section 25905, stamp on the 
officer's identification certificate "No CCW 
privilege." 

25925. (a) An honorably retired peace offi- 
cer who is listed in subdivision (c) of Section 
830.5 and authorized to carry a loaded fire- 
arm by this article shall meet the training 
requirements of Section 832 and shall quali- 
fy with the firearm at least annually. 

(b) The individual retired peace officer 
shall be responsible for maintaining eligibil- 
ity to carry a loaded firearm. 

(c) The Department of Justice shall pro- 
vide subsequent arrest notification pursuant 
to Section 11105.2 regarding honorably re- 
tired peace officers listed in subdivision (c) 
of Section 830.5 to the agency from which 
the officer has retired, or a successor agency 
pursuant to paragraph (2) of subdivision (a) 
of Section 25905. 

Article 4. Other Exemptions to 
the Crime of Carrying a Loaded 
Firearm in Public 

26000. Section 25850 does not apply to 
members of the military forces of this state 
or of the United States engaged in the per- 
formance of their duties. 

26005. Section 25850 does not apply to ei- 
ther of the following: 

(a) Persons who are using target ranges 
for the purpose of practice shooting with a 
firearm. 

(b) Members of shooting clubs while hunt- 
ing on the premises of those clubs. 

26010. Section 25850 does not apply to 
the carrying of any handgun by any person 
as authorized pursuant to Chapter 4 (com- 
mencing with Section 26150) of Division 5. 

26015. Section 25850 does not apply to any 
armored vehicle guard, as defined in Section 
7582.1 of the Business and Professions 
Code, if either of the following conditions is 
satisfied: 

(a) The guard was hired prior to January 
1, 1977, and is acting within the course and 
scope of employment. 

(b) The guard was hired on or after 



January 1, 1977, has received a firearms 
qualification card from the Department of 
Consumer Affairs, and is acting within the 
course and scope of employment. 
26020. (a) Upon approval of the sheriff 
of the county in which the retiree resides, 
Section 25850 does not apply to any honor- 
ably retired federal officer or agent of any 
federal law enforcement agency, includ- 
ing, but not limited to, the Federal Bureau 
of Investigation, the United States Secret 
Service, the United States Customs Service, 
the federal Bureau of Alcohol, Tobacco, 
Firearms and Explosives, the Federal 
Bureau of Narcotics, the United States Drug 
Enforcement Administration, the United 
States Border Patrol, and any officer or 
agent of the Internal Revenue Service who 
was authorized to carry weapons while on 
duty, who was assigned to duty within the 
state for a period of not less than one year, or 
who retired from active service in the state. 

(b) A retired federal officer or agent shall 
provide the sheriff with certification from 
the agency from which the officer or agent 
retired certifying that person's service in 
the state, stating the nature of that per- 
son's retirement, and indicating the agency's 
concurrence that the retired federal officer 
or agent should be accorded the privilege of 
carrying a loaded firearm. 

(c) Upon approval, the sheriff shall is- 
sue a permit to the retired federal officer or 
agent indicating that the retiree may carry 
a loaded firearm in accordance with this sec- 
tion. The permit shall be valid for a period 
not exceeding five years, shall be carried by 
the retiree while carrying a loaded firearm, 
and may be revoked for good cause. 

(d) The sheriff of the county in which the 
retired federal officer or agent resides may 
require recertification prior to a permit re- 
newal, and may suspend the privilege for 
cause. The sheriff may charge a fee neces- 
sary to cover any reasonable expenses in- 
curred by the county. 

26025. Section 25850 does not apply to 
any of the following who have completed 
a regular course in firearms training ap- 
proved by the Commission on Peace Officer 
Standards and Training: 

(a) Patrol special police officers appointed 
by the police commission of any city, county, 
or city and county under the express terms 
of its charter who also, under the express 
terms of the charter, satisfy all of the follow- 
ing requirements: 

(1) They are subject to suspension or dis- 
missal after a hearing on charges duly filed 
with the commission after a fair and impar- 
tial trial. 

(2) They are not less than 18 years of age 
or more than 40 years of age. 

(3) They possess physical qualifications 
prescribed by the commission. 

(4) They are designated by the police com- 
mission as the owners of a certain beat or 
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territory as may be fixed from time to time 
by the police commission. 

(b) Animal control officers or zookeepers, 
regularly compensated in that capacity by a 
governmental agency, when carrying weap- 
ons while acting in the course and scope of 
their employment and when designated by a 
local ordinance or, if the governmental agen- 
cy is not authorized to act by ordinance, by a 
resolution, either individually or by class, to 
carry the weapons. 

(c) Persons who are authorized to carry 
the weapons pursuant to Section 14502 of 
the Corporations Code, while actually en- 
gaged in the performance of their duties 
pursuant to that section. 

(d) Harbor police officers designated pur- 
suant to Section 663.5 of the Harbors and 
Navigation Code. 

26030. (a) Section 25850 does not apply to 
any of the following who have been issued a 
certificate pursuant to subdivision (d): 

(1) Guards or messengers of common 
carriers, banks, and other financial institu- 
tions, while actually employed in and about 
the shipment, transportation, or delivery of 
any money, treasure, bullion, bonds, or other 
thing of value within this state. 

(2) Guards of contract carriers operating 
armored vehicles pursuant to California 
Highway Patrol and Public Utilities 
Commission authority, if they were hired 
prior to January 1, 1977. 

(3) Guards of contract carriers operating 
armored vehicles pursuant to California 
Highway Patrol and Public Utilities 
Commission authority, if they were hired 
on or after January 1, 1977, and they have 
completed a course in the carrying and use 
of firearms that meets the standards pre- 
scribed by the Department of Consumer 
Affairs. 

(4) Private investigators licensed pur- 
suant to Chapter 11.3 (commencing with 
Section 7512) of Division 3 of the Business 
and Professions Code, while acting within 
the course and scope of their employment. 

(5) Uniformed employees of private inves- 
tigators licensed pursuant to Chapter 11.3 
(commencing with Section 7512) of Division 
3 of the Business and Professions Code, 
while acting within the course and scope of 
their employment. 

(6) Private patrol operators licensed pur- 
suant to Chapter 11.5 (commencing with 
Section 7580) of Division 3 of the Business 
and Professions Code, while acting within 
the course and scope of their employment. 

(7) Uniformed employees of private patrol 
operators licensed pursuant to Chapter 11.5 
(commencing with Section 7580) of Division 
3 of the Business and Professions Code, 
while acting within the course and scope of 
their employment. 

(8) Alarm company operators licensed 
pursuant to Chapter 11.6 (commencing with 
Section 7590) of Division 3 of the Business 



and Professions Code, while acting within 
the course and scope of their employment. 

(9) Uniformed security guards or night 
watch persons employed by any public agen- 
cy, while acting within the scope and course 
of their employment. 

(10) Uniformed security guards, regu- 
larly employed and compensated in that 
capacity by persons engaged in any lawful 
business, and uniformed alarm agents em- 
ployed by an alarm company operator, while 
actually engaged in protecting and preserv- 
ing the property of their employers, or on 
duty or en route to or from their residences 
or their places of employment, and security 
guards and alarm agents en route to or from 
their residences or employer-required range 
training. 

(b) Nothing in paragraph (10) of sub- 
division (a) shall be construed to prohibit 
cities and counties from enacting ordinanc- 
es requiring alarm agents to register their 
names. 

(c) A certificate under this section shall 
not be required of any person who is a peace 
officer, who has completed all training re- 
quired by law for the exercise of the person's 
power as a peace officer, and who is employed 
while not on duty as a peace officer. 

(d) The Department of Consumer Affairs 
may issue a certificate to any person re- 
ferred to in this section, upon notification by 
the school where the course was completed, 
that the person has successfully completed 
a course in the carrying and use of firearms 
and a course of training in the exercise of 
the powers of arrest, which meet the stan- 
dards prescribed by the department pursu- 
ant to Section 7583.5 of the Business and 
Professions Code. 

26035. Nothing in Section 25850 shall 
prevent any person engaged in any lawful 
business, including a nonprofit organization, 
or any officer, employee, or agent authorized 
by that person for lawful purposes connect- 
ed with that business, from having a loaded 
firearm within the person's place of busi- 
ness, or any person in lawful possession of 
private property from having a loaded fire- 
arm on that property. 

26040. Nothing in Section 25850 shall 
prevent any person from carrying a loaded 
firearm in an area within an incorporated 
city while engaged in hunting, provided that 
the hunting at that place and time is not pro- 
hibited by the city council. 

26045. (a) Nothing in Section 25850 is 
intended to preclude the carrying of any 
loaded firearm, under circumstances where 
it would otherwise be lawful, by a person 
who reasonably believes that any person or 
the property of any person is in immediate, 
grave danger and that the carrying of the 
weapon is necessary for the preservation of 
that person or property. 

(b) A violation of Section 25850 is justifi- 
able when a person who possesses a firearm 



1227 



reasonably believes that person is in grave 
danger because of circumstances forming 
the basis of a current restraining order is- 
sued by a court against another person who 
has been found to pose a threat to the life or 
safety of the person who possesses the fire- 
arm. This subdivision may not apply when 
the circumstances involve a mutual re- 
straining order issued pursuant to Division 
10 (commencing with Section 6200) of the 
Family Code absent a factual finding of a 
specific threat to the person's life or safety. It 
is not the intent of the Legislature to limit, 
restrict, or narrow the application of current 
statutory or judicial authority to apply this 
or other justifications to a defendant charged 
with violating Section 25400 or committing 
another similar offense. Upon trial for vio- 
lating Section 25850, the trier of fact shall 
determine whether the defendant was acting 
out of a reasonable belief that the defendant 
was in grave danger. 

(c) As used in this section, "immediate" 
means the brief interval before and after the 
local law enforcement agency, when reason- 
ably possible, has been notified of the danger 
and before the arrival of its assistance. 
26050. Nothing in Section 25850 is in- 
tended to preclude the carrying of a loaded 
firearm by any person while engaged in the 
act of making or attempting to make a law- 
ful arrest. 

26055. Nothing in Section 25850 shall 
prevent any person from having a loaded 
weapon, if it is otherwise lawful, at the per- 
son's place of residence, including any tem- 
porary residence or campsite. 

26060. Nothing in Section 25850 shall 
prevent any person from storing aboard any 
vessel or aircraft any loaded or unloaded 
rocket, rocket propelled projectile launch- 
er, or similar device designed primarily for 
emergency or distress signaling purposes, or 
from possessing that type of a device while 
in a permitted hunting area or traveling to 
or from a permitted hunting area and car- 
rying a valid California permit or license to 
hunt. 

Article 5. Loaded Firearm in a 
Motor Vehicle 

26100. (a) It is a misdemeanor for a driver 
of any motor vehicle or the owner of any mo- 
tor vehicle, whether or not the owner of the 
vehicle is occupying the vehicle, knowingly 
to permit any other person to carry into or 
bring into the vehicle a firearm in violation 
of Section 25850 of this code or Section 2006 
of the Fish and Game Code. 

(b) Any driver or owner of any vehicle, 
whether or not the owner of the vehicle is oc- 
cupying the vehicle, who knowingly permits 
any other person to discharge any firearm 
from the vehicle is punishable by imprison- 
ment in the county jail for not more than one 
year or in state prison for 16 months or two 
or three years. 
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(c) Any person who willfully and mali- 
ciously discharges a firearm from a motor 
vehicle at another person other than an oc- 
cupant of a motor vehicle is guilty of a felony 
punishable by imprisonment in state prison 
for three, five, or seven years. 

(d) Except as provided in Section 3002 of 
the Fish and Game Code, any person who 
willfully and maliciously discharges a fire- 
arm from a motor vehicle is guilty of a public 
offense punishable by imprisonment in the 
county jail for not more than one year or in 
the state prison. 

CHAPTER 4. LICENSE 
TO CARRY A PISTOL, 
REVOLVER, OR OTHER 
FIREARM CAPABLE OF BEING 
CONCEALED UPON THE 
PERSON 

26150. (a) When a person applies for a 
license to carry a pistol, revolver, or other 
firearm capable of being concealed upon the 
person, the sheriff of a county may issue a 
license to that person upon proof of all of the 
following: 

(1) The applicant is of good moral char- 
acter. 

(2) Good cause exists for issuance of the 
license. 

(3) The applicant is a resident of the 
county or a city within the county, or the 
applicant's principal place of employment or 
business is in the county or a city within the 
county and the applicant spends a substan- 
tial period of time in that place of employ- 
ment or business. 

(4) The applicant has completed a course 
of training as described in Section 26165. 

(b) The sheriff may issue a license under 
subdivision (a) in either of the following for- 
mats: 

(1) A license to carry concealed a pistol, 
revolver, or other firearm capable of being 
concealed upon the person. 

(2) Where the population of the county 
is less than 200,000 persons according to 
the most recent federal decennial census, a 
license to carry loaded and exposed in only 
that county a pistol, revolver, or other fire- 
arm capable of being concealed upon the 
person. 

26155. (a) When a person applies for a 
license to carry a pistol, revolver, or other 
firearm capable of being concealed upon the 
person, the chief or other head of a munici- 
pal police department of any city or city and 
county may issue a license to that person 
upon proof of all of the following: 

(1) The applicant is of good moral char- 
acter. 

(2) Good cause exists for issuance of the 
license. 

(3) The applicant is a resident of that city. 

(4) The applicant has completed a course 
of training as described in Section 26165. 



(b) The chief or other head of a municipal 
police department may issue a license under 
subdivision (a) in either of the following for- 
mats: 

(1) A license to carry concealed a pistol, 
revolver, or other firearm capable of being 
concealed upon the person. 

(2) Where the population of the county in 
which the city is located is less than 200,000 
persons according to the most recent federal 
decennial census, a license to carry loaded 
and exposed in only that county a pistol, re- 
volver, or other firearm capable of being con- 
cealed upon the person. 

(c) Nothing in this chapter shall preclude 
the chief or other head of a municipal po- 
lice department of any city from entering 
an agreement with the sheriff of the county 
in which the city is located for the sheriff to 
process all applications for licenses, renew- 
als of licenses, and amendments to licenses, 
pursuant to this chapter. 

26160. Each licensing authority shall 
publish and make available a written poli- 
cy summarizing the provisions of Section 
26150 and subdivisions (a) and (b) of Section 
26155. 

26165. (a) For new license applicants, the 
course of training for issuance of a license 
under Section 26150 or 26155 may be any 
course acceptable to the licensing authority, 
shall not exceed 16 hours, and shall include 
instruction on at least firearm safety and 
the law regarding the permissible use of a 
firearm. 

(b) Notwithstanding subdivision (a), the 
licensing authority may require a communi- 
ty college course certified by the Commission 
on Peace Officer Standards and Training, up 
to a maximum of 24 hours, but only if re- 
quired uniformly of all license applicants 
without exception. 

(c) For license renewal applicants, the 
course of training may be any course accept- 
able to the licensing authority, shall be no 
less than four hours, and shall include in- 
struction on at least firearm safety and the 
law regarding the permissible use of a fire- 
arm. No course of training shall be required 
for any person certified by the licensing 
authority as a trainer for purposes of this 
section, in order for that person to renew a 
license issued pursuant to this article. 

(d) The applicant shall not be required to 
pay for any training courses prior to the de- 
termination of good cause being made pursu- 
ant to Section 26202. 

26170. (a) Upon proof of all of the follow- 
ing, the sheriff of a county, or the chief or 
other head of a municipal police department 
of any city or city and county, may issue to 
an applicant a license to carry concealed a 
pistol, revolver, or other firearm capable of 
being concealed upon the person: 

(1) The applicant is of good moral char- 
acter. 

(2) Good cause exists for issuance of the 



license. 

(3) The applicant has been deputized or 
appointed as a peace officer pursuant to sub- 
division (a) or (b) of Section 830.6 by that 
sheriff or that chief of police or other head of 
a municipal police department. 

(b) Direct or indirect fees for the issuance 
of a license pursuant to this section may be 
waived. 

(c) The fact that an applicant for a license 
to carry a pistol, revolver, or other firearm 
capable of being concealed upon the person 
has been deputized or appointed as a peace 
officer pursuant to subdivision (a) or (b) of 
Section 830.6 shall be considered only for 
the purpose of issuing a license pursuant to 
this section, and shall not be considered for 
the purpose of issuing a license pursuant to 
Section 26150 or 26155. 

26175. (a) (1) Applications for licenses, 
applications for amendments to licenses, 
amendments to licenses, and licenses under 
this article shall be uniform throughout the 
state, upon forms to be prescribed by the 
Attorney General. 

(2) The Attorney General shall convene 
a committee composed of one representative 
of the California State Sheriffs' Association, 
one representative of the California Police 
Chiefs Association, and one representative 
of the Department of Justice to review, and 
as deemed appropriate, revise the standard 
application form for licenses. The committee 
shall meet for this purpose if two of the com- 
mittee's members deem that necessary. 

(b) The application shall include a section 
summarizing the statutory provisions of 
state law that result in the automatic denial 
of a license. 

(c) The standard application form for li- 
censes described in subdivision (a) shall 
require information from the applicant, in- 
cluding, but not limited to, the name, occu- 
pation, residence, and business address of 
the applicant, the applicant's age, height, 
weight, color of eyes and hair, and reason for 
desiring a license to carry the weapon. 

(d) Applications for licenses shall be filed 
in writing and signed by the applicant. 

(e) Applications for amendments to li- 
censes shall be filed in writing and signed 
by the applicant, and shall state what type 
of amendment is sought pursuant to Section 
26215 and the reason for desiring the 
amendment. 

(f) The forms shall contain a provision 
whereby the applicant attests to the truth of 
statements contained in the application. 

(g) An applicant shall not be required to 
complete any additional application or form 
for a license, or to provide any information 
other than that necessary to complete the 
standard application form described in sub- 
division (a), except to clarify or interpret in- 
formation provided by the applicant on the 
standard application form. 

(h) The standard application form de- 
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scribed in subdivision (a) is deemed to be 
a local form expressly exempt from the re- 
quirements of the Administrative Procedure 
Act (Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2 of the 
Government Code). 

(i) Any license issued upon the applica- 
tion shall set forth the licensee's name, oc- 
cupation, residence and business address, 
the licensee's age, height, weight, color of 
eyes and hair, and the reason for desiring a 
license to carry the weapon, and shall, in ad- 
dition, contain a description of the weapon or 
weapons authorized to be carried, giving the 
name of the manufacturer, the serial num- 
ber, and the caliber. The license issued to the 
licensee may be laminated. 
26180. (a) Any person who files an applica- 
tion required by Section 26175 knowing that 
any statement contained therein is false is 
guilty of a misdemeanor. 

(b) Any person who knowingly makes a 
false statement on the application regarding 
any of the following is guilty of a felony: 

(1) The denial or revocation of a license, 
or the denial of an amendment to a license, 
issued pursuant to this article. 

(2) A criminal conviction. 

(3) A finding of not guilty by reason of in- 
sanity. 

(4) The use of a controlled substance. 

(5) A dishonorable discharge from mili- 
tary service. 

(6) A commitment to a mental institution. 

(7) A renunciation of United States citi- 
zenship. 

26185. (a) (1) The fingerprints of each 
applicant shall be taken and two copies 
on forms prescribed by the Department of 
Justice shall be forwarded to the depart- 
ment. 

(2) Upon receipt of the fingerprints and 
the fee as prescribed in Section 26190, the 
department shall promptly furnish the for- 
warding licensing authority a report of all 
data and information pertaining to any ap- 
plicant of which there is a record in its office, 
including information as to whether the per- 
son is prohibited by state or federal law from 
possessing, receiving, owning, or purchasing 
a firearm. 

(3) No license shall be issued by any li- 
censing authority until after receipt of the 
report from the department. 

(b) Notwithstanding subdivision (a), if 
the license applicant has previously ap- 
plied to the same licensing authority for a 
license to carry firearms pursuant to this 
article and the applicant's fingerprints and 
fee have been previously forwarded to the 
Department of Justice, as provided by this 
section, the licensing authority shall note 
the previous identification numbers and 
other data that would provide positive iden- 
tification in the files of the Department of 
Justice on the copy of any subsequent license 
submitted to the department in conformance 



with Section 26225 and no additional appli- 
cation form or fingerprints shall be required. 

(c) If the license applicant has a license 
issued pursuant to this article and the ap- 
plicant's fingerprints have been previous- 
ly forwarded to the Department of Justice, 
as provided in this section, the licensing 
authority shall note the previous identifi- 
cation numbers and other data that would 
provide positive identification in the files of 
the Department of Justice on the copy of any 
subsequent license submitted to the depart- 
ment in conformance with Section 26225 
and no additional fingerprints shall be re- 
quired. 

26190. (a) (1) Each applicant for a new 
license or for the renewal of a license shall 
pay at the time of filing the application a fee 
determined by the Department of Justice. 
The fee shall not exceed the application pro- 
cessing costs of the Department of Justice 
for the direct costs of furnishing the report 
required by Section 26185. 

(2) After the department establishes fees 
sufficient to reimburse the department for 
processing costs, fees charged shall increase 
at a rate not to exceed the legislatively ap- 
proved annual cost-of-living adjustments for 
the department's budget. 

(3) The officer receiving the application 
and the fee shall transmit the fee, with the 
fingerprints if required, to the Department 
of Justice. 

(b) (1) The licensing authority of any city, 
city and county, or county may charge an 
additional fee in an amount equal to the ac- 
tual costs for processing the application for 
a new license, including any required notic- 
es, excluding fingerprint and training costs, 
but in no case to exceed one hundred dollars 
($100), and shall transmit the additional fee, 
if any, to the city, city and county, or county 
treasury. 

(2) The first 20 percent of this addition- 
al local fee may be collected upon filing of 
the initial application. The balance of the fee 
shall be collected only upon issuance of the 
license. 

(c) The licensing authority may charge 
an additional fee, not to exceed twenty-five 
dollars ($25), for processing the application 
for a license renewal, and shall transmit an 
additional fee, if any, to the city, city and 
county, or county treasury. 

(d) These local fees may be increased 
at a rate not to exceed any increase in the 
California Consumer Price Index as com- 
piled and reported by the Department of 
Industrial Relations. 

(e) (1) In the case of an amended license 
pursuant to Section 26215, the licensing au- 
thority of any city, city and county, or county 
may charge a fee, not to exceed ten dollars 
($10), for processing the amended license. 

(2) This fee may be increased at a rate 
not to exceed any increase in the California 
Consumer Price Index as compiled and re- 
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ported by the Department of Industrial 
Relations. 

(3) The licensing authority shall transmit 
the fee to the city, city and county, or county 
treasury. 

(f) (1) If psychological testing on the ini- 
tial application is required by the licensing 
authority, the license applicant shall be 
referred to a licensed psychologist used by 
the licensing authority for the psychological 
testing of its own employees. The applicant 
may be charged for the actual cost of the 
testing in an amount not to exceed one hun- 
dred fifty dollars ($150). 

(2) Additional psychological testing of an 
applicant seeking license renewal shall be 
required only if there is compelling evidence 
to indicate that a test is necessary. The cost 
to the applicant for this additional testing 
shall not exceed one hundred fifty dollars 
($150). 

(g) Except as authorized pursuant to this 
section, no requirement, charge, assessment, 
fee, or condition that requires the payment 
of any additional funds by the applicant, or 
requires the applicant to obtain liability in- 
surance, may be imposed by any licensing 
authority as a condition of the application for 
a license. 

26195. (a) A license under this article 
shall not be issued if the Department of 
Justice determines that the person is prohib- 
ited by state or federal law from possessing, 
receiving, owning, or purchasing a firearm. 

(b) (1) A license under this article shall be 
revoked by the local licensing authority if at 
any time either the local licensing authority 
is notified by the Department of Justice that 
a licensee is prohibited by state or federal 
law from owning or purchasing firearms, or 
the local licensing authority determines that 
the person is prohibited by state or federal 
law from possessing, receiving, owning, or 
purchasing a firearm. 

(2) If at any time the Department of 
Justice determines that a licensee is prohib- 
ited by state or federal law from possessing, 
receiving, owning, or purchasing a firearm, 
the department shall immediately notify the 
local licensing authority of the determina- 
tion. 

(3) If the local licensing authority revokes 
the license, the Department of Justice shall 
be notified of the revocation pursuant to 
Section 26225. The licensee shall also be 
immediately notified of the revocation in 
writing. 

26200. (a) A license issued pursuant to 
this article may include any reasonable 
restrictions or conditions that the issuing 
authority deems warranted, including re- 
strictions as to the time, place, manner, and 
circumstances under which the licensee may 
carry a pistol, revolver, or other firearm ca- 
pable of being concealed upon the person. 

(b) Any restrictions imposed pursuant to 
subdivision (a) shall be indicated on any li- 



cense issued. 

26202. Upon making the determination 
of good cause pursuant to Section 26150 or 
26155, the licensing authority shall give 
written notice to the applicant of the licens- 
ing authority's determination. If the licens- 
ing authority determines that good cause 
exists, the notice shall inform the applicants 
to proceed with the training requirements 
specified in Section 26165. If the licensing 
authority determines that good cause does 
not exist, the notice shall inform the appli- 
cant that the request for a license has been 
denied and shall state the reason from the 
department's published policy, described in 
Section 26160, as to why the determination 
was made. 

26205. The licensing authority shall give 
written notice to the applicant indicating if 
the license under this article is approved or 
denied. The licensing authority shall give 
this notice within 90 days of the initial 
application for a new license or a license 
renewal, or 30 days after receipt of the appli- 
cant's criminal background check from the 
Department of Justice, whichever is later. If 
the license is denied, the notice shall state 
which requirement was not satisfied. 

26210. (a) When a licensee under this arti- 
cle has a change of address, the license shall 
be amended to reflect the new address and a 
new license shall be issued pursuant to sub- 
division (b) of Section 26215. 

(b) The licensee shall notify the licensing 
authority in writing within 10 days of any 
change in the licensee's place of residence. 

(c) If both of the following conditions 
are satisfied, a license to carry a concealed 
handgun may not be revoked solely because 
the licensee's place of residence has changed 
to another county: 

(1) The licensee has not breached any of 
the conditions or restrictions set forth in the 
license. 

(2) The licensee has not become prohibit- 
ed by state or federal law from possessing, 
receiving, owning, or purchasing a firearm. 

(d) Notwithstanding subdivision (c), if a 
licensee's place of residence was the basis for 
issuance of a license, any license issued pur- 
suant to Section 26150 or 26155 shall expire 
90 days after the licensee moves from the 
county of issuance. 

(e) If the license is one to carry loaded and 
exposed a pistol, revolver, or other firearm 
capable of being concealed upon the person, 
the license shall be revoked immediately 
upon a change of the licensee's place of resi- 
dence to another county. 

26215. (a) A person issued a license pursu- 
ant to this article may apply to the licensing 
authority for an amendment to the license to 
do one or more of the following: 

(1) Add or delete authority to carry a par- 
ticular pistol, revolver, or other firearm ca- 
pable of being concealed upon the person. 

(2) Authorize the licensee to carry con- 
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cealed a pistol, revolver, or other firearm 
capable of being concealed upon the person. 

(3) If the population of the county is less 
than 200,000 persons according to the most 
recent federal decennial census, authorize 
the licensee to carry loaded and exposed in 
only that county a pistol, revolver, or other 
firearm capable of being concealed upon the 
person. 

(4) Change any restrictions or conditions 
on the license, including restrictions as to 
the time, place, manner, and circumstances 
under which the person may carry a pistol, 
revolver, or other firearm capable of being 
concealed upon the person. 

(b) If the licensing authority amends the 
license, a new license shall be issued to the 
licensee reflecting the amendments. 

(c) An amendment to the license does not 
extend the original expiration date of the li- 
cense and the license shall be subject to re- 
newal at the same time as if the license had 
not been amended. 

(d) An application to amend a license does 
not constitute an application for renewal of 
the license. 

26220. (a) Except as otherwise provided in 
this section and in subdivision (c) of Section 
26210, a license issued pursuant to Section 
26150 or 26155 is valid for any period of time 
not to exceed two years from the date of the 
license. 

(b) If the licensee's place of employment 
or business was the basis for issuance of a 
license pursuant to Section 26150, the li- 
cense is valid for any period of time not to 
exceed 90 days from the date of the license. 
The license shall be valid only in the county 
in which the license was originally issued. 
The licensee shall give a copy of this license 
to the licensing authority of the city, county, 
or city and county in which the licensee re- 
sides. The licensing authority that originally 
issued the license shall inform the licensee 
verbally and in writing in at least 16-point 
type of this obligation to give a copy of the 
license to the licensing authority of the city, 
county, or city and county of residence. Any 
application to renew or extend the validity 
of, or reissue, the license may be granted 
only upon the concurrence of the licensing 
authority that originally issued the license 
and the licensing authority of the city, coun- 
ty, or city and county in which the licensee 
resides. 

(c) A license issued pursuant to Section 
26150 or 26155 is valid for any period of time 
not to exceed three years from the date of the 
license if the license is issued to any of the 
following individuals: 

(1) A judge of a California court of record. 

(2) A full-time court commissioner of a 
California court of record. 

(3) A judge of a federal court. 

(4) A magistrate of a federal court. 

(d) A license issued pursuant to Section 
26150 or 26155 is valid for any period of time 



not to exceed four years from the date of the 
license if the license is issued to a custodi- 
al officer who is an employee of the sheriff 
as provided in Section 831.5, except that 
the license shall be invalid upon the conclu- 
sion of the person's employment pursuant to 
Section 831.5 if the four-year period has not 
otherwise expired or any other condition im- 
posed pursuant to this article does not limit 
the validity of the license to a shorter time 
period. 

(e) A license issued pursuant to Section 
26170 to a peace officer appointed pursuant 
to Section 830.6 is valid for any period of 
time not to exceed four years from the date 
of the license, except that the license shall 
be invalid upon the conclusion of the person's 
appointment pursuant to Section 830.6 if the 
four-year period has not otherwise expired 
or any other condition imposed pursuant to 
this article does not limit the validity of the 
license to a shorter time period. 
26225. (a) A record of the following shall 
be maintained in the office of the licensing 
authority: 

(1) The denial of a license. 

(2) The denial of an amendment to a li- 
cense. 

(3) The issuance of a license. 

(4) The amendment of a license. 

(5) The revocation of a license. 

(b) Copies of each of the following shall 
be filed immediately by the issuing officer or 
authority with the Department of Justice: 

(1) The denial of a license. 

(2) The denial of an amendment to a li- 
cense. 

(3) The issuance of a license. 

(4) The amendment of a license. 

(5) The revocation of a license. 

(c) (1) Commencing on or before January 
1, 2000, and annually thereafter, each licens- 
ing authority shall submit to the Attorney 
General the total number of licenses issued 
to peace officers pursuant to Section 26170, 
and to judges pursuant to Section 26150 or 
26155. 

(2) The Attorney General shall collect 
and record the information submitted pur- 
suant to this subdivision by county and li- 
censing authority. 

CHAPTER 5. RETIRED 
PEACE OFFICER CARRYING 
A CONCEALED AND LOADED 
FIREARM 

26300. (a) Any peace officer listed in 
Section 830.1 or 830.2 or subdivision (c) of 
Section 830.5 who retired prior to January 
1, 1981, is authorized to carry a concealed 
and loaded firearm if the agency issued the 
officer an identification certificate and the 
certificate has not been stamped as specified 
in Section 25470. 

(b) Any peace officer employed by an 
agency and listed in Section 830.1 or 830.2 
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or subdivision (c) of Section 830.5 who re- 
tired after January 1, 1981, shall have an 
endorsement on the officer's identification 
certificate stating that the issuing agency 
approves the officer's carrying of a concealed 
and loaded firearm. 

(c) (1) Any peace officer not listed in sub- 
division (a) or (b) who was authorized to, and 
did, carry a firearm during the course and 
scope of his or her appointment as a peace 
officer shall have an endorsement on the of- 
ficer's identification certificate stating that 
the issuing agency approves the officer's car- 
rying of a concealed and loaded firearm. 

(2) This subdivision applies to a retired 
reserve officer if the retired reserve officer 
satisfies the requirements of paragraph (1), 
was a level I reserve officer as described in 
paragraph (1) of subdivision (a) of Section 
832.6, and he or she served in the aggregate 
the minimum amount of time as specified by 
the retiree's agency's policy as a level I re- 
serve officer, provided that the policy shall 
not set an aggregate term requirement that 
is less than 10 years or more than 20 years. 
Service as a reserve officer, other than a lev- 
el I reserve officer prior to January 1, 1997, 
shall not count toward the accrual of time 
required by this section. A law enforcement 
agency shall have the discretion to revoke or 
deny an endorsement issued under this sub- 
division pursuant to Section 26305. 
26305. (a) No peace officer who is retired 
after January 1, 1989, because of a psy- 
chological disability shall be issued an en- 
dorsement to carry a concealed and loaded 
firearm pursuant to this article. 

(b) A retired peace officer may have the 
privilege to carry a concealed and loaded 
firearm revoked or denied by violating any 
departmental rule, or state or federal law 
that, if violated by an officer on active duty, 
would result in that officer's arrest, suspen- 
sion, or removal from the agency. 

(c) An identification certificate autho- 
rizing the officer to carry a concealed and 
loaded firearm or an endorsement on the cer- 
tificate may be immediately and temporarily 
revoked by the issuing agency when the con- 
duct of a retired peace officer compromises 
public safety. 

(d) An identification certificate autho- 
rizing the officer to carry a concealed and 
loaded firearm or an endorsement may be 
permanently revoked or denied by the is- 
suing agency only upon a showing of good 
cause. Good cause shall be determined at a 
hearing, as specified in Section 26320. 

26310. (a) Issuance of an identification 
certificate authorizing the officer to carry a 
concealed and loaded firearm or an endorse- 
ment may be denied prior to a hearing. 

(b) If a hearing is not conducted prior 
to the denial of an endorsement, a retired 
peace officer, within 15 days of the denial, 
shall have the right to request a hearing. A 
retired peace officer who fails to request a 



hearing pursuant to this section shall forfeit 
the right to a hearing. 

26312. (a) Notice of a temporary revoca- 
tion shall be effective upon personal service 
or upon receipt of a notice that was sent by 
first-class mail, postage prepaid, return re- 
ceipt requested, to the retiree's last known 
place of residence. 

(b) The retiree shall have 15 days to re- 
spond to the notification and request a hear- 
ing to determine if the temporary revocation 
should become permanent. 

(c) A retired peace officer who fails to re- 
spond to the notice of hearing within the 15- 
day period shall forfeit the right to a hearing 
and the authority of the officer to carry a 
firearm shall be permanently revoked. The 
retired officer shall immediately return the 
identification certificate to the issuing agen- 
cy- 

(d) If a hearing is requested, good cause 
for permanent revocation shall be deter- 
mined at a hearing, as specified in Section 
26320. The hearing shall be held no later 
than 120 days after the request by the re- 
tired officer for a hearing is received. 

(e) A retiree may waive the right to a 
hearing and immediately return the identi- 
fication certificate to the issuing agency. 

26315. (a) An identification certificate au- 
thorizing the officer to carry a concealed and 
loaded firearm or an endorsement may be 
permanently revoked only after a hearing, 
as specified in Section 26320. 

(b) Any retired peace officer whose identi- 
fication certificate authorizing the officer to 
carry a concealed and loaded firearm or an 
endorsement is to be revoked shall receive 
notice of the hearing. Notice of the hearing 
shall be served either personally on the re- 
tiree or sent by first-class mail, postage 
prepaid, return receipt requested to the re- 
tiree's last known place of residence. 

(c) From the date the retiree signs for the 
notice or upon the date the notice is served 
personally on the retiree, the retiree shall 
have 15 days to respond to the notification. 
A retired peace officer who fails to respond 
to the notice of the hearing shall forfeit the 
right to a hearing and the authority of the of- 
ficer to carry a firearm shall be permanently 
revoked. The retired officer shall immediate- 
ly return the identification certificate to the 
issuing agency. 

(d) If a hearing is requested, good cause 
for permanent revocation shall be deter- 
mined at the hearing, as specified in Section 
26320. The hearing shall be held no later 
than 120 days after the request by the re- 
tired officer for a hearing is received. 

(e) The retiree may waive the right to a 
hearing and immediately return the identifi- 
cation certificate to the issuing agency. 

26320. (a) Any hearing conducted under 
this article shall be held before a three-mem- 
ber hearing board. One member of the board 
shall be selected by the agency and one mem- 
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ber shall be selected by the retired peace 
officer or his or her employee organization. 
The third member shall be selected jointly 
by the agency and the retired peace officer or 
his or her employee organization. 

(b) Any decision by the board shall be 
binding on the agency and the retired peace 
officer. 

26325. (a) A retired peace officer, when 
notified of the revocation of the privilege to 
carry a concealed and loaded firearm, after 
the hearing, or upon forfeiting the right to 
a hearing, shall immediately surrender to 
the issuing agency the officer's identification 
certificate. 

(b) The issuing agency shall reissue a 
new identification certificate without an en- 
dorsement. 

(c) Notwithstanding subdivision (b), if 
the peace officer retired prior to January 1, 
1981, and was at the time of retirement a 
peace officer listed in Section 830.1 or 830.2 
or subdivision (c) of Section 830.5, the issu- 
ing agency shall stamp on the identification 
certificate "No CCW privilege." 

CHAPTER 6. OPENLY 
CARRYING AN UNLOADED 
HANDGUN 

Article 1. Crime of Openly 
Carrying an Unloaded Handgun 

26350. (a) (1) A person is guilty of openly 
carrying an unloaded handgun when that 
person carries upon his or her person an ex- 
posed and unloaded handgun outside a vehi- 
cle while in or on any of the following: 

(A) A public place or public street in an 
incorporated city or city and county. 

(B) A public street in a prohibited area of 
an unincorporated area of a county or city 
and county. 

(C) A public place in a prohibited area of a 
county or city and county. 

(2) A person is guilty of openly carrying 
an unloaded handgun when that person car- 
ries an exposed and unloaded handgun in- 
side or on a vehicle, whether or not on his 
or her person, while in or on any of the fol- 
lowing: 

(A) A public place or public street in an 
incorporated city or city and county. 

(B) A public street in a prohibited area of 
an unincorporated area of a county or city 
and county. 

(C) A public place in a prohibited area of a 
county or city and county. 

(b) (1) Except as specified in paragraph 
(2), a violation of this section is a misde- 
meanor. 

(2) A violation of subparagraph (A) of 
paragraph (1) of subdivision (a) is punish- 
able by imprisonment in a county jail not 
exceeding one year, or by a fine not to exceed 
one thousand dollars ($1,000), or by both 
that fine and imprisonment, if both of the 
following conditions exist: 
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(A) The handgun and unexpended ammu- 
nition capable of being discharged from that 
handgun are in the immediate possession of 
that person. 

(B) The person is not in lawful possession 
of that handgun. 

(c) (1) Nothing in this section shall pre- 
clude prosecution under Chapter 2 (com- 
mencing with Section 29800) or Chapter 3 
(commencing with Section 29900) of Division 
9, Section 8100 or 8103 of the Welfare and 
Institutions Code, or any other law with a 
penalty greater than is set forth in this sec- 
tion. 

(2) The provisions of this section are cu- 
mulative and shall not be construed as re- 
stricting the application of any other law. 
However, an act or omission punishable in 
different ways by different provisions of law 
shall not be punished under more than one 
provision. 

(d) Notwithstanding the fact that the 
term "an unloaded handgun" is used in this 
section, each handgun shall constitute a dis- 
tinct and separate offense under this section. 

Article 2. Exemptions 

26361. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun by any peace officer or any hon- 
orably retired peace officer if that officer 
may carry a concealed firearm pursuant to 
Article 2 (commencing with Section 25450) 
of Chapter 2, or a loaded firearm pursuant to 
Article 3 (commencing with Section 25900) 
of Chapter 3. 

26362. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun by any person to the extent that 
person may openly carry a loaded handgun 
pursuant to Article 4 (commencing with 
Section 26000) of Chapter 3. 

26363. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun as merchandise by a person who 
is engaged in the business of manufactur- 
ing, importing, wholesaling, repairing, or 
dealing in firearms and who is licensed to 
engage in that business, or the authorized 
representative or authorized agent of that 
person, while engaged in the lawful course 
of the business. 

26364. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun by a duly authorized military or 
civil organization, or the members thereof, 
while parading or while rehearsing or prac- 
ticing parading, when at the meeting place 
of the organization. 

26365. Paragraph (1) of subdivision (a) of 
Section 26350 does not apply to, or affect, 
the open carrying of an unloaded hand- 
gun by a member of any club or organiza- 
tion organized for the purpose of practicing 
shooting at targets upon established target 
ranges, whether public or private, while the 
members are using handguns upon the tar- 



get ranges or incident to the use of a hand- 
gun at that target range. 

26366. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun by a licensed hunter while engaged 
in hunting or while transporting that hand- 
gun when going to or returning from that 
hunting expedition. 

26366.5. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun by a licensed hunter while actually 
engaged in training a dog for the purpose of 
using the dog in hunting that is not prohib- 
ited by law, or while transporting the fire- 
arm while going to or returning from that 
training. 

26367. Section 26350 does not apply to, 
or affect, the open carrying of an unload- 
ed handgun incident to transportation of a 
handgun by a person operating a licensed 
common carrier, or by an authorized agent 
or employee thereof, when transported in 
conformance with applicable federal law. 

26368. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun by a member of an organization 
chartered by the Congress of the United 
States or a nonprofit mutual or public ben- 
efit corporation organized and recognized as 
a nonprofit tax-exempt organization by the 
Internal Revenue Service while on official 
parade duty or ceremonial occasions of that 
organization or while rehearsing or practic- 
ing for official parade duty or ceremonial oc- 
casions. 

26369. Paragraph (1) of subdivision (a) of 
Section 26350 does not apply to, or affect, 
the open carrying of an unloaded handgun 
within a gun show conducted pursuant to 
Article 1 (commencing with Section 27200) 
and Article 2 (commencing with Section 
27300) of Chapter 3 of Division 6. 

26370. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun within a school zone, as defined in 
Section 626.9, with the written permission 
of the school district superintendent, the su- 
perintendent's designee, or equivalent school 
authority. 

26371. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun when in accordance with the provi- 
sions of Section 171b. 

26372. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun by any person while engaged in the 
act of making or attempting to make a law- 
ful arrest. 

26373. Section 26350 does not apply to, 
or affect, the open carrying of an unload- 
ed handgun incident to loaning, selling, or 
transferring that handgun in accordance 
with Article 1 (commencing with Section 
27500) of Chapter 4 of Division 6, or in ac- 
cordance with any of the exemptions from 
Section 27545, so long as that handgun is 



possessed within private property and the 
possession and carrying is with the permis- 
sion of the owner or lessee of that private 
property. 

26374. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun by a person engaged in firearms-re- 
lated activities, while on the premises of a 
fixed place of business that is licensed to 
conduct and conducts, as a regular course 
of its business, activities related to the sale, 
making, repair, transfer, pawn, or the use of 
firearms, or related to firearms training. 

26375. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun by an authorized participant in, or 
an authorized employee or agent of a suppli- 
er of firearms for, a motion picture, televi- 
sion or video production, or entertainment 
event, when the participant lawfully uses 
the handgun as part of that production or 
event, as part of rehearsing or practicing for 
participation in that production or event, or 
while the participant or authorized employ- 
ee or agent is at that production or event, or 
rehearsal or practice for that production or 
event. 

26376. Paragraph (1) of subdivision (a) of 
Section 26350 does not apply to, or affect, 
the open carrying of an unloaded hand- 
gun incident to obtaining an identification 
number or mark assigned for that handgun 
from the Department of Justice pursuant to 
Section 23910. 

26377. Paragraph (1) of subdivision (a) of 
Section 26350 does not apply to, or affect, 
the open carrying of an unloaded handgun 
at any established target range, whether 
public or private, while the person is using 
the handgun upon the target range. 

26378. Section 26350 does not apply to, 
or affect, the open carrying of an unload- 
ed handgun by a person when that person 
is summoned by a peace officer to assist in 
making arrests or preserving the peace, 
while the person is actually engaged in as- 
sisting that officer. 

26379. Paragraph (1) of subdivision (a) of 
Section 26350 does not apply to, or affect, 
the open carrying of an unloaded handgun 
incident to any of the following: 

(a) Complying with Section 27560 or 
27565, as it pertains to that handgun. 

(b) Section 28000, as it pertains to that 
handgun. 

(c) Section 27850 or 31725, as it pertains 
to that handgun. 

(d) Complying with Section 27870 or 
27875, as it pertains to that handgun. 

(e) Complying with Section 27915, 27920, 
or 27925, as it pertains to that handgun. 

26380. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun incident to, and in the course and 
scope of, training of or by an individual to 
become a sworn peace officer as part of a 
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course of study approved by the Commission 
on Peace Officer Standards and Training. 

26381. Section 26350 does not apply to, 
or affect, the open carrying of an unload- 
ed handgun incident to, and in the course 
and scope of, training of or by an individu- 
al to become licensed pursuant to Chapter 
4 (commencing with Section 26150) as part 
of a course of study necessary or authorized 
by the person authorized to issue the license 
pursuant to that chapter. 

26382. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun incident to and at the request of a 
sheriff or chief or other head of a municipal 
police department. 

26383. Paragraph (1) of subdivision (a) of 
Section 26350 does not apply to, or affect, 
the open carrying of an unloaded handgun 
by a person when done within a place of busi- 
ness, a place of residence, or on private prop- 
erty, if done with the permission of a person 
who, by virtue of subdivision (a) of Section 
25605, may carry openly an unloaded hand- 
gun within that place of business, place of 
residence, or on that private property owned 
or lawfully possessed by that person. 

26384. Paragraph (1) of subdivision (a) of 
Section 26350 does not apply to, or affect, 
the open carrying of an unloaded handgun 
if all of the following conditions are satisfied: 

(a) The open carrying occurs at an auction 
or similar event of a nonprofit public benefit 
or mutual benefit corporation, at which fire- 
arms are auctioned or otherwise sold to fund 
the activities of that corporation or the local 
chapters of that corporation. 

(b) The unloaded handgun is to be auc- 
tioned or otherwise sold for that nonprofit 
public benefit or mutual benefit corporation. 

(c) The unloaded handgun is to be de- 
livered by a person licensed pursuant to, 
and operating in accordance with, Sections 
26700 to 26915, inclusive. 

26385. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun pursuant to paragraph (3) of sub- 
division (b) of Section 171c. 

26386. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun pursuant to Section 171d. 

26387. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun pursuant to subparagraph (F) of 
paragraph (1) subdivision (c) of Section 171.7. 

26388. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun on publicly owned land, if the pos- 
session and use of a handgun is specifically 
permitted by the managing agency of the 
land and the person carrying that handgun 
is in lawful possession of that handgun. 

26389. Section 26350 does not apply to, or 
affect, the carrying of an unloaded handgun 
if the handgun is carried either in the locked 
trunk of a motor vehicle or in a locked con- 



tainer. 

26390. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun in any of the following circum- 
stances: 

(a) The open carrying of an unloaded 
handgun that is regulated pursuant to 
Chapter 1 (commencing with Section 18710) 
of Division 5 of Title 2 by a person who holds 
a permit issued pursuant to Article 3 (com- 
mencing with Section 18900) of that chapter, 
if the carrying of that handgun is conducted 
in accordance with the terms and conditions 
of the permit. 

(b) The open carrying of an unload- 
ed handgun that is regulated pursuant to 
Chapter 2 (commencing with Section 30500) 
of Division 10 by a person who holds a per- 
mit issued pursuant to Section 31005, if the 
carrying of that handgun is conducted in 
accordance with the terms and conditions of 
the permit. 

(c) The open carrying of an unloaded 
handgun that is regulated pursuant to 
Chapter 6 (commencing with Section 32610) 
of Division 10 by a person who holds a per- 
mit issued pursuant to Section 32650, if the 
carrying is conducted in accordance with the 
terms and conditions of the permit. 

(d) The open carrying of an unloaded 
handgun that is regulated pursuant to 
Article 2 (commencing with Section 33300) 
of Chapter 8 of Division 10 by a person who 
holds a permit issued pursuant to Section 
33300, if the carrying of that handgun is 
conducted in accordance with the terms and 
conditions of the permit. 

26391. Section 26350 does not apply to, 
or affect, the open carrying of an unloaded 
handgun when done in accordance with the 
provisions of subdivision (d) of Section 171.5. 

CHAPTER 7. CARRYING AN 
UNLOADED FIREARM THAT 
IS NOT A HANDGUN IN AN 
INCORPORATED CITY OR 
CITY AND COUNTY 

Article 1. Crime of Carrying an 
Unloaded Firearm that is not a 
Handgun in an Incorporated City 
or City and County 

26400. (a) A person is guilty of carrying 
an unloaded firearm that is not a handgun in 
an incorporated city or city and county when 
that person carries upon his or her person 
an unloaded firearm that is not a handgun 
outside a vehicle while in the incorporated 
city or city and county. 

(b) (1) Except as specified in paragraph 
(2), a violation of this section is a misde- 
meanor. 

(2) A violation of subdivision (a) is pun- 
ishable by imprisonment in a county jail 
not exceeding one year, or by a fine not to 
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exceed one thousand dollars ($1,000), or by 
both that fine and imprisonment, if the fire- 
arm and unexpended ammunition capable of 
being discharged from that firearm are in 
the immediate possession of the person and 
the person is not in lawful possession of that 
firearm. 

(c) (1) Nothing in this section shall pre- 
clude prosecution under Chapter 2 (com- 
mencing with Section 29800) or Chapter 3 
(commencing with Section 29900) of Division 
9, Section 8100 or 8103 of the Welfare and 
Institutions Code, or any other law with a 
penalty greater than is set forth in this sec- 
tion. 

(2) The provisions of this section are cu- 
mulative and shall not be construed as re- 
stricting the application of any other law. 
However, an act or omission punishable in 
different ways by different provisions of law 
shall not be punished under more than one 
provision. 

(d) Notwithstanding the fact that the 
term "an unloaded firearm that is not a 
handgun" is used in this section, each in- 
dividual firearm shall constitute a distinct 
and separate offense under this section. 

Article 2. Exemptions 

26405. Section 26400 does not apply to, or 
affect, the carrying of an unloaded firearm 
that is not a handgun in any of the following 
circumstances: 

(a) By a person when carried within a 
place of business, a place of residence, or on 
private real property, if that person, by vir- 
tue of subdivision (a) of Section 25605, may 
carry a firearm within that place of busi- 
ness, place of residence, or on that private 
real property owned or lawfully occupied by 
that person. 

(b) By a person when carried within a 
place of business, a place of residence, or on 
private real property, if done with the per- 
mission of a person who, by virtue of sub- 
division (a) of Section 25605, may carry a 
firearm within that place of business, place 
of residence, or on that private real property 
owned or lawfully occupied by that person. 

(c) When the firearm is either in a locked 
container or encased and it is being trans- 
ported directly between places where a per- 
son is not prohibited from possessing that 
firearm and the course of travel shall include 
only those deviations between authorized lo- 
cations as are reasonably necessary under 
the circumstances. 

(d) If the person possessing the firearm 
reasonably believes that he or she is in grave 
danger because of circumstances forming 
the basis of a current restraining order is- 
sued by a court against another person or 
persons who has or have been found to pose a 
threat to his or her life or safety. This subdi- 
vision may not apply when the circumstanc- 
es involve a mutual restraining order issued 
pursuant to Division 10 (commencing with 



Section 6200) of the Family Code absent a 
factual finding of a specific threat to the per- 
son's life or safety. Upon a trial for violating 
Section 26400, the trier of fact shall deter- 
mine whether the defendant was acting out 
of a reasonable belief that he or she was in 
grave danger. 

(e) By a peace officer or an honorably re- 
tired peace officer if that officer may carry 
a concealed firearm pursuant to Article 
2 (commencing with Section 25450) of 
Chapter 2, or a loaded firearm pursuant to 
Article 3 (commencing with Section 25900) 
of Chapter 3. 

(f) By a person to the extent that person 
may openly carry a loaded firearm that is 
not a handgun pursuant to Article 4 (com- 
mencing with Section 26000) of Chapter 3. 

(g) As merchandise by a person who is en- 
gaged in the business of manufacturing, im- 
porting, wholesaling, repairing, or dealing 
in firearms and who is licensed to engage in 
that business, or the authorized representa- 
tive or authorized agent of that person, while 
engaged in the lawful course of the business. 

(h) By a duly authorized military or civil 
organization, or the members thereof, while 
parading or while rehearsing or practicing 
parading, when at the meeting place of the 
organization. 

(i) By a member of a club or organiza- 
tion organized for the purpose of practicing 
shooting at targets upon established target 
ranges, whether public or private, while the 
members are using firearms that are not 
handguns upon the target ranges or incident 
to the use of a firearm that is not a handgun 
at that target range. 

(j) By a licensed hunter while engaged in 
hunting or while transporting that firearm 
when going to or returning from that hunt- 
ing expedition. 

(k) Incident to transportation of a hand- 
gun by a person operating a licensed com- 
mon carrier, or by an authorized agent or 
employee thereof, when transported in con- 
formance with applicable federal law. 

(1) By a member of an organization char- 
tered by the Congress of the United States or 
a nonprofit mutual or public benefit corpora- 
tion organized and recognized as a nonprof- 
it tax-exempt organization by the Internal 
Revenue Service while on official parade 
duty or ceremonial occasions of that organi- 
zation or while rehearsing or practicing for 
official parade duty or ceremonial occasions. 

(m) Within a gun show conducted pursu- 
ant to Article 1 (commencing with Section 
27200) and Article 2 (commencing with 
Section 27300) of Chapter 3 of Division 6. 

(n) Within a school zone, as defined in 
Section 626.9, with the written permission 
of the school district superintendent, the su- 
perintendent's designee, or equivalent school 
authority. 

(o) When in accordance with the provi- 
sions of Section 171b. 

(p) By a person while engaged in the act 
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of making or attempting to make a lawful 
arrest. 

(q) By a person engaged in firearms-re- 
lated activities, while on the premises of a 
fixed place of business that is licensed to 
conduct and conducts, as a regular course 
of its business, activities related to the sale, 
making, repair, transfer, pawn, or the use of 
firearms, or related to firearms training. 

(r) By an authorized participant in, or an 
authorized employee or agent of a supplier 
of firearms for, a motion picture, television, 
or video production or entertainment event, 
when the participant lawfully uses that fire- 
arm as part of that production or event, as 
part of rehearsing or practicing for participa- 
tion in that production or event, or while the 
participant or authorized employee or agent 
is at that production or event, or rehearsal or 
practice for that production or event. 

(s) Incident to obtaining an identification 
number or mark assigned for that firearm 
from the Department of Justice pursuant to 
Section 23910. 

(t) At an established public target range 
while the person is using that firearm upon 
that target range. 

(u) By a person when that person is sum- 
moned by a peace officer to assist in making 
arrests or preserving the peace, while the 
person is actually engaged in assisting that 
officer. 

(v) Incident to any of the following: 

(1) Complying with Section 27560 or 
27565, as it pertains to that firearm. 

(2) Section 28000, as it pertains to that 
firearm. 

(3) Section 27850 or 31725, as it pertains 
to that firearm. 

(4) Complying with Section 27870 or 
27875, as it pertains to that firearm. 

(5) Complying with Section 27915, 27920, 
or 27925, as it pertains to that firearm. 

(w) Incident to, and in the course and 
scope of, training of, or by an individual to 
become a sworn peace officer as part of a 
course of study approved by the Commission 
on Peace Officer Standards and Training. 

(x) Incident to, and in the course and 
scope of, training of, or by an individual 
to become licensed pursuant to Chapter 4 
(commencing with Section 26150) as part 
of a course of study necessary or authorized 
by the person authorized to issue the license 
pursuant to that chapter. 

(y) Incident to and at the request of a 
sheriff, chief, or other head of a municipal 
police department. 

(z) If all of the following conditions are 
satisfied: 

(1) The open carrying occurs at an auction 
or similar event of a nonprofit public benefit 
or mutual benefit corporation at which fire- 
arms are auctioned or otherwise sold to fund 
the activities of that corporation or the local 
chapters of that corporation. 

(2) The unloaded firearm that is not a 
handgun is to be auctioned or otherwise sold 
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for that nonprofit public benefit or mutual 
benefit corporation. 

(3) The unloaded firearm that is not a 
handgun is to be delivered by a person li- 
censed pursuant to, and operating in ac- 
cordance with, Sections 26700 to 26915, 
inclusive. 

(aa) Pursuant to paragraph (3) of subdivi- 
sion (b) of Section 171c. 

(ab) Pursuant to Section 17 Id. 

(ac) Pursuant to subparagraph (F) of 
paragraph (1) of subdivision (c) of Section 
171.7. 

(ad) On publicly owned land, if the pos- 
session and use of an unloaded firearm that 
is not a handgun is specifically permitted 
by the managing agency of the land and the 
person carrying that firearm is in lawful 
possession of that firearm. 

(ae) By any of the following: 

(1) The carrying of an unloaded firearm 
that is not a handgun that is regulated 
pursuant to Chapter 1 (commencing with 
Section 18710) of Division 5 of Title 2 by a 
person who holds a permit issued pursu- 
ant to Article 3 (commencing with Section 
18900) of that chapter, if the carrying of that 
firearm is conducted in accordance with the 
terms and conditions of the permit. 

(2) The carrying of an unloaded firearm 
that is not a handgun that is regulated pur- 
suant to Chapter 2 (commencing with Section 
30500) of Division 10 by a person who holds 
a permit issued pursuant to Section 31005, 
if the carrying of that firearm is conducted 
in accordance with the terms and conditions 
of the permit. 

(3) The carrying of an unloaded firearm 
that is not a handgun that is regulated pur- 
suant to Chapter 6 (commencing with Section 
32610) of Division 10 by a person who holds a 
permit issued pursuant to Section 32650, if 
the carrying of that firearm is conducted in 
accordance with the terms and conditions of 
the permit. 

(4) The carrying of an unloaded firearm 
that is not a handgun that is regulated pur- 
suant to Article 2 (commencing with Section 
33300) of Chapter 8 of Division 10 by a per- 
son who holds a permit issued pursuant to 
Section 33300, if the carrying of that fire- 
arm is conducted in accordance with the 
terms and conditions of the permit. 

(af) By a licensed hunter while actually 
engaged in training a dog for the purpose of 
using the dog in hunting that is not prohib- 
ited by law, or while transporting the fire- 
arm while going to or returning from that 
training. 

(ag) Pursuant to the provisions of subdivi- 
sion (d) of Section 171.5. 

(ah) By a person who is engaged in the 
business of manufacturing ammunition and 
who is licensed to engage in that business, or 
the authorized representative or authorized 
agent of that person, while the firearm is be- 
ing used in the lawful course and scope of 
the licensee's activities as a person licensed 



pursuant to Chapter 44 (commencing with 
Section 921) of Title 18 of the United States 
Code and regulations issued pursuant there- 
to. 

(ai) On the navigable waters of this state 
that are held in public trust, if the posses- 
sion and use of an unloaded firearm that is 
not a handgun is not prohibited by the man- 
aging agency thereof and the person carry- 
ing the firearm is in lawful possession of the 
firearm. 

DIVISION 6. SALE, 
LEASE, OR TRANSFER OF 
FIREARMS 

CHAPTER 1. LICENSE 
REQUIREMENT FOR SALE, 
LEASE, OR TRANSFER OF 
FIREARMS 

Article 1. License Requirement 
and Miscellaneous Exceptions 

26500. (a) No person shall sell, lease, 
or transfer firearms unless the person has 
been issued a license pursuant to Article 

1 (commencing with Section 26700) and 
Article 2 (commencing with Section 26800) 
of Chapter 2. 

(b) Any person violating this article is 
guilty of a misdemeanor. 
26505. Section 26500 does not apply to 
the sale, lease, or transfer of any firearm by 
any of the following: 

(a) A person acting pursuant to operation 
of law. 

(b) A person acting pursuant to a court 
order. 

(c) A person acting pursuant to the 
Enforcement of Judgments Law (Title 9 
(commencing with Section 680.010) of Part 

2 of the Code of Civil Procedure). 

(d) A person who liquidates a personal 
firearm collection to satisfy a court judg- 
ment. 

26510. Section 26500 does not apply to a 
person acting pursuant to subdivision (f) of 
Section 186.22a or Section 18000 or 18005. 

26515. Section 26500 does not apply to the 
sale, lease, or transfer of a firearm if both of 
the following conditions are satisfied: 

(a) The sale, lease, or transfer is made by 
a person who obtains title to the firearm by 
intestate succession or bequest, or as a sur- 
viving spouse pursuant to Chapter 1 (com- 
mencing with Section 13500) of Part 2 of 
Division 8 of the Probate Code. 

(b) The person disposes of the firearm 
within 60 days of receipt of the firearm. 

26520. (a) Section 26500 does not apply 
to the infrequent sale, lease, or transfer of 
firearms. 

(b) As used in this section, "infrequent" 
has the meaning provided in Section 16730. 
26525. (a) Section 26500 does not apply 



to the sale, lease, or transfer of used fire- 
arms, other than handguns, at gun shows or 
events, as specified in Article 1 (commencing 
with Section 26700) and Article 2 (commenc- 
ing with Section 26800) of Chapter 2, by a 
person other than a licensee or dealer, pro- 
vided the person has a valid federal firearms 
license and a current certificate of eligibility 
issued by the Department of Justice, as spec- 
ified in Section 26710, and provided all the 
sales, leases, or transfers fully comply with 
Section 27545. However, the person shall 
not engage in the sale, lease, or transfer of 
used firearms other than handguns at more 
than 12 gun shows or events in any calen- 
dar year and shall not sell, lease, or trans- 
fer more than 15 used firearms other than 
handguns at any single gun show or event. 
In no event shall the person sell more than 
75 used firearms other than handguns in 
any calendar year. 

(b) The Department of Justice shall adopt 
regulations to administer this program and 
shall recover the full costs of administration 
from fees assessed applicants. 
26530. Section 26500 does not apply to 
sales, deliveries, or transfers of firearms be- 
tween or to importers and manufacturers of 
firearms licensed to engage in that business 
pursuant to Chapter 44 (commencing with 
Section 921) of Title 18 of the United States 
Code and the regulations issued pursuant 
thereto. 

26535. Section 26500 does not apply to 
any sale, delivery, or transfer of firearms 
that satisfies both of the following condi- 
tions: 

(a) It is made by an importer or manu- 
facturer licensed pursuant to Chapter 44 
(commencing with Section 921) of Title 18 of 
the United States Code and the regulations 
issued pursuant thereto. 

(b) It is made to a dealer or wholesaler. 
26540. Section 26500 does not apply to 

deliveries and transfers of firearms made 
pursuant to Sections 18000 and 18005, 
pursuant to Division 4 (commencing with 
Section 18250) of Title 2, or pursuant to 
Sections 34005 and 34010. 

26545. Section 26500 does not apply to the 
loan of a firearm for the purposes of shooting 
at targets, if the loan occurs on the premis- 
es of a target facility that holds a business 
or regulatory license or on the premises of 
any club or organization organized for the 
purposes of practicing shooting at targets 
upon established ranges, whether public or 
private, if the firearm is at all times kept 
within the premises of the target range or 
on the premises of the club or organization. 

26550. Section 26500 does not apply to 
any sale, delivery, or transfer of firearms 
that satisfies all of the following require- 
ments: 

(a) It is made by a manufacturer, im- 
porter, or wholesaler licensed pursuant to 
Chapter 44 (commencing with Section 921) 
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of Title 18 of the United States Code and the 
regulations issued pursuant thereto. 

(b) It is made to a person who resides out- 
side this state and is licensed pursuant to 
Chapter 44 (commencing with Section 921) 
of Title 18 of the United States Code and the 
regulations issued pursuant thereto. 

(c) It is made in accordance with Chapter 
44 (commencing with Section 921) of Title 18 
of the United States Code and the regula- 
tions issued pursuant thereto. 

26555. Section 26500 does not apply to 
any sale, delivery, or transfer of firearms 
that satisfies all of the following require- 
ments: 

(a) It is made by a person who resides out- 
side this state and is licensed outside this 
state pursuant to Chapter 44 (commencing 
with Section 921) of Title 18 of the United 
States Code and the regulations issued pur- 
suant thereto. 

(b) It is made to a manufacturer, import- 
er, or wholesaler. 

(c) It is made in accordance with Chapter 
44 (commencing with Section 921) of Title 18 
of the United States Code and the regula- 
tions issued pursuant thereto. 

26560. Section 26500 does not apply to 
any sale, delivery, or transfer of firearms by 
a wholesaler to a dealer. 

26565. Section 26500 does not apply to 
any sale, delivery, or transfer of firearms 
that satisfies all of the following conditions: 

(a) It is made by a person who resides out- 
side this state. 

(b) It is made to a person licensed pursu- 
ant to Sections 26700 to 26915, inclusive. 

(c) It is made in accordance with Chapter 
44 (commencing with Section 921) of Title 18 
of the United States Code and the regula- 
tions issued pursuant thereto. 

26570. Section 26500 does not apply to 
any sale, delivery, or transfer of firearms 
that satisfies all of the following conditions: 

(a) It is made by a person who resides out- 
side this state and is licensed pursuant to 
Chapter 44 (commencing with Section 921) 
of Title 18 of the United States Code and the 
regulations issued pursuant thereto. 

(b) It is made to a dealer. 

(c) It is made in accordance with Chapter 
44 (commencing with Section 921) of Title 18 
of the United States Code and the regula- 
tions issued pursuant thereto. 

26575. Section 26500 does not apply to 
the sale, delivery, or transfer of an unloaded 
firearm by one wholesaler to another whole- 
saler if that firearm is intended as merchan- 
dise in the receiving wholesaler's business. 

26580. Section 26500 does not apply to 
the loan of an unloaded firearm or the loan 
of a firearm loaded with blank cartridges for 
use solely as a prop for a motion picture, tele- 
vision, or video production or entertainment 
or theatrical event. 

26585. Section 26500 does not apply to 



the delivery of an unloaded firearm that is a 
curio or relic, as defined in Section 478.11 of 
Title 27 of the Code of Federal Regulations, 
if the delivery satisfies all of the following 
conditions: 

(a) It is made by a person licensed as a col- 
lector pursuant to Chapter 44 (commencing 
with Section 921) of Title 18 of the United 
States Code and the regulations issued pur- 
suant thereto. 

(b) It is made by a person with a current 
certificate of eligibility issued pursuant to 
Section 26710. 

(c) It is made to a dealer. 

26587. Section 26500 does not apply to ei- 
ther of the following: 

(a) A loan of a firearm to a gunsmith for 
service or repair. 

(b) The return of the firearm by the gun- 
smith. 

26588. Section 26500 does not apply to 
any of the following: 

(a) The sale, delivery, transfer, or return 
of a firearm regulated pursuant to Chapter 1 
(commencing with Section 18710) of Division 
5 of Title 2 by a person who holds a permit 
issued pursuant to Article 3 (commencing 
with Section 18900) of that chapter, if the 
sale, delivery, transfer, or return is conduct- 
ed in accordance with the terms and condi- 
tions of the permit. 

(b) The sale, delivery, transfer, or return 
of a firearm regulated pursuant to Chapter 
2 (commencing with Section 30500) of 
Division 10 by a person who holds a permit 
issued pursuant to Section 31005, if the sale, 
delivery, transfer, or return is conducted in 
accordance with the terms and conditions of 
the permit. 

(c) The sale, delivery, transfer, or return 
of a firearm regulated pursuant to Chapter 6 
(commencing with Section 32610) of Division 
10 by a person who holds a permit issued 
pursuant to Section 32650, if the sale, de- 
livery, transfer, or return is conducted in 
accordance with the terms and conditions of 
the permit. 

(d) The sale, delivery, transfer, or return 
of a firearm regulated pursuant to Article 2 
(commencing with Section 33300) of Chapter 
8 of Division 10 by a person who holds a per- 
mit issued pursuant to Section 33300, if the 
sale, delivery, transfer, or return is conduct- 
ed in accordance with the terms and condi- 
tions of the permit. 

26590. Section 26500 does not apply to 
deliveries, transfers, or returns of firearms 
made by a court or a law enforcement agen- 
cy pursuant to Chapter 2 (commencing with 
Section 33850) of Division 11. 

Article 2. Exceptions Relating to 
Law Enforcement 

26600. (a) Section 26500 does not apply 
to any sale, delivery, or transfer of firearms 
made to an authorized law enforcement rep- 
resentative of any city, county, city and coun- 



1240 



ty, or state, or of the federal government, for 
exclusive use by that governmental agency 
if, prior to the sale, delivery, or transfer of 
these firearms, written authorization from 
the head of the agency authorizing the trans- 
action is presented to the person from whom 
the purchase, delivery, or transfer is being 
made. 

(b) Proper written authorization is de- 
fined as verifiable written certification from 
the head of the agency by which the pur- 
chaser or transferee is employed, identifying 
the employee as an individual authorized to 
conduct the transaction, and authorizing the 
transaction for the exclusive use of the agen- 
cy by which that person is employed. 

(c) Within 10 days of the date a hand- 
gun, and commencing January 1, 2014, any 
firearm, is acquired by the agency, a record 
of the same shall be entered as an institu- 
tional weapon into the Automated Firearms 
System (AFS) via the California Law 
Enforcement Telecommunications System 
(CLETS) by the law enforcement or state 
agency. Any agency without access to AFS 
shall arrange with the sheriff of the county 
in which the agency is located to input this 
information via this system. 

26605. Section 26500 does not apply to 
the loan of a firearm if all of the following 
conditions are satisfied: 

(a) The loan is made by an authorized law 
enforcement representative of a city, county, 
or city and county, or of the state or federal 
government. 

(b) The loan is made to a peace officer 
employed by that agency and authorized to 
carry a firearm. 

(c) The loan is made for the carrying and 
use of that firearm by that peace officer in 
the course and scope of the officer's duties. 

26610. (a) Section 26500 does not apply 
to the sale, delivery, or transfer of a firearm 
by a law enforcement agency to a peace offi- 
cer pursuant to Section 10334 of the Public 
Contract Code. 

(b) Within 10 days of the date that a 
handgun, and commencing January 1, 
2014, any firearm, is sold, delivered, or 
transferred pursuant to Section 10334 of 
the Public Contract Code to that peace of- 
ficer, the name of the officer and the make, 
model, serial number, and other identify- 
ing characteristics of the firearm being 
sold, delivered, or transferred shall be en- 
tered into the Automated Firearms System 
(AFS) via the California Law Enforcement 
Telecommunications System (CLETS) by 
the law enforcement or state agency that 
sold, delivered, or transferred the firearm, 
provided, however, that if the firearm is not 
a handgun and does not have a serial num- 
ber, identification number, or identification 
mark assigned to it, that fact shall be noted 
in AFS. Any agency without access to AFS 
shall arrange with the sheriff of the county 
in which the agency is located to input this 



information via this system. 

26613. Section 26500 does not apply to the 
delivery of a firearm by a law enforcement 
agency to a dealer in order for that dealer to 
deliver the firearm to the spouse or domes- 
tic partner of a peace officer who died in the 
line of duty if the sale of that firearm to the 
spouse or domestic partner is made in accor- 
dance with subdivision (d) of Section 10334 
of the Public Contract Code. 

26615. (a) Section 26500 does not apply to 
the sale, delivery, or transfer of a firearm by 
a law enforcement agency to a retiring peace 
officer who is authorized to carry a firearm 
pursuant to Chapter 5 (commencing with 
Section 26300) of Division 5. 

(b) Within 10 days of the date that a hand- 
gun, and commencing January 1, 2014, any 
firearm, is sold, delivered, or transferred to 
that retiring peace officer, the name of the 
officer and the make, model, serial num- 
ber, and other identifying characteristics of 
the firearm being sold, delivered, or trans- 
ferred shall be entered into the Automated 
Firearms System (AFS) via the California 
Law Enforcement Telecommunications 
System (CLETS) by the law enforcement or 
state agency that sold, delivered, or trans- 
ferred the firearm, provided, however, that 
if the firearm is not a handgun and does not 
have a serial number, identification num- 
ber, or identification mark assigned to it, 
that fact shall be noted in AFS. Any agency 
without access to AFS shall arrange with 
the sheriff of the county in which the agency 
is located to input this information via this 
system. 

26620. Section 26500 does not apply to the 
sale, delivery, or transfer of a firearm when 
made by an authorized law enforcement rep- 
resentative of a city, county, city and county, 
or of the state or federal government, if all of 
the following requirements are met: 

(a) The sale, delivery, or transfer is made 
to one of the following: 

(1) A person licensed pursuant to Sections 
26700 to 26915, inclusive. 

(2) A wholesaler. 

(3) A manufacturer or importer of fire- 
arms or ammunition licensed to engage in 
that business pursuant to Chapter 44 (com- 
mencing with Section 921) of Title 18 of the 
United States Code and the regulations is- 
sued pursuant thereto. 

(b) The sale, delivery, or transfer of the 
firearm is not subject to the procedures set 
forth in Section 18000, 18005, 34000, or 
34005. 

(c) If the authorized law enforcement rep- 
resentative sells, delivers, or transfers a fire- 
arm that the governmental agency owns to a 
person licensed pursuant to Sections 26700 
to 26915, inclusive, within 10 days of the date 
that the firearm is delivered to that licens- 
ee pursuant to this section by that agency, 
the agency has entered a record of the de- 
livery into the Automated Firearms System 
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(AFS) via the California Law Enforcement 
Telecommunications System (CLETS). Any 
agency without access to the AFS shall ar- 
range with the sheriff of the county in which 
the agency is located to input this informa- 
tion via this system. 

CHAPTER 2. ISSUANCE, 
FORFEITURE, AND 
CONDITIONS OF LICENSE TO 
SELL, LEASE, OR TRANSFER 
FIREARMS AT RETAIL 

Article 1. License to Sell, Lease, 
or Transfer Firearms at Retail 

26700. As used in this division, and in 
any other provision listed in Section 16580, 
"dealer," "licensee," or "person licensed pur- 
suant to Sections 26700 to 26915, inclusive" 
means a person who satisfies all of the fol- 
lowing requirements: 

(a) Has a valid federal firearms license. 

(b) Has any regulatory or business li- 
cense, or licenses, required by local govern- 
ment. 

(c) Has a valid seller's permit issued by 
the State Board of Equalization. 

(d) Has a certificate of eligibility issued 
by the Department of Justice pursuant to 
Section 26710. 

(e) Has a license issued in the format pre- 
scribed by subdivision 

(c)of Section 26705. 

(f) Is among those recorded in the central- 
ized list specified in Section 26715. 

26705. (a) The duly constituted licens- 
ing authority of a city, county, or a city and 
county shall accept applications for, and may 
grant licenses permitting, licensees to sell 
firearms at retail within the city, county, or 
city and county. The duly constituted licens- 
ing authority shall inform applicants who 
are denied licenses of the reasons for the de- 
nial in writing. 

(b) No license shall be granted to any ap- 
plicant who fails to provide a copy of the ap- 
plicant's valid federal firearms license, valid 
seller's permit issued by the State Board of 
Equalization, and the certificate of eligibili- 
ty described in Section 26710. 

(c) A license granted by the duly consti- 
tuted licensing authority of any city, county, 
or city and county, shall be valid for not more 
than one year from the date of issuance and 
shall be in one of the following forms: 

(1) In the form prescribed by the Attorney 
General. 

(2) A regulatory or business license that 
states on its face "Valid for Retail Sales of 
Firearms" and is endorsed by the signature 
of the issuing authority. 

(3) A letter from the duly constituted li- 
censing authority having primary jurisdic- 
tion for the applicant's intended business 
location stating that the jurisdiction does 
not require any form of regulatory or busi- 



ness license or does not otherwise restrict or 
regulate the sale of firearms. 

(d) Local licensing authorities may assess 
fees to recover their full costs of processing 
applications for licenses. 
26710. (a) A person may request a certif- 
icate of eligibility from the Department of 
Justice. 

(b) The Department of Justice shall ex- 
amine its records and records available to 
the department in the National Instant 
Criminal Background Check System in or- 
der to determine if the applicant is prohib- 
ited by state or federal law from possessing, 
receiving, owning, or purchasing a firearm. 

(c) The department shall issue a certif- 
icate to an applicant if the department's 
records indicate that the applicant is not a 
person who is prohibited by state or federal 
law from possessing firearms. 

(d) The department shall adopt regula- 
tions to administer the certificate of eligibili- 
ty program and shall recover the full costs of 
administering the program by imposing fees 
assessed to applicants who apply for those 
certificates. 

26715. (a) Except as otherwise provided in 
paragraphs (1) and (3) of subdivision (b), the 
Department of Justice shall keep a central- 
ized list of all persons licensed pursuant to 
subdivisions (a) to (e), inclusive, of Section 
26700. 

(b) (1) The department may remove from 
this list any person who knowingly or with 
gross negligence violates a provision listed 
in Section 16575. 

(2) The department shall remove from 
the centralized list any person whose feder- 
al firearms license has expired or has been 
revoked. 

(3) Upon removal of a dealer from this 
list, notification shall be provided to local 
law enforcement and licensing authorities in 
the jurisdiction where the dealer's business 
is located. 

(c) Information compiled from the list 
shall be made available, upon request, for 
the following purposes only: 

(1) For law enforcement purposes. 

(2) When the information is requested by 
a person licensed pursuant to Chapter 44 
(commencing with Section 921) of Title 18 of 
the United States Code for determining the 
validity of the license for firearm shipments. 

(3) When information is requested by a 
person promoting, sponsoring, operating, 
or otherwise organizing a show or event 
as defined in Section 478.100 of Title 27 of 
the Code of Federal Regulations, or its suc- 
cessor, who possesses a valid certificate of 
eligibility issued pursuant to Article 1 (com- 
mencing with Section 27200) of Chapter 3, if 
that information is requested by the person 
to determine the eligibility of a prospective 
participant in a gun show or event to con- 
duct transactions as a firearms dealer pur- 
suant to subdivision (b) of Section 26805. 
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(d) Information provided pursuant to 
subdivision (c) shall be limited to informa- 
tion necessary to corroborate an individual's 
current license status as being one of the fol- 
lowing: 

(1) A person licensed pursuant to subdi- 
visions (a) to (e), inclusive, of Section 26700. 

(2) A person who is licensed pursuant to 
Chapter 44 (commencing with Section 921) 
of Title 18 of the United States Code, and 
who is not subject to the requirement of be- 
ing licensed pursuant to subdivisions (a) to 
(e), inclusive, of Section 26700. 

26720. (a) The Department of Justice may 
inspect dealers to ensure compliance with 
the provisions listed in Section 16575. 

(b) The department may assess an an- 
nual fee, not to exceed one hundred fifteen 
dollars ($115), to cover the reasonable cost 
of maintaining the list described in Section 
26715, including the cost of inspections. 

(c) Dealers whose place of business is in a 
jurisdiction that has adopted an inspection 
program to ensure compliance with firearms 
law shall be exempt from that portion of the 
department's fee that relates to the cost of 
inspections. The applicant is responsible for 
providing evidence to the department that 
the jurisdiction in which the business is lo- 
cated has the inspection program. 

26725. The Department of Justice shall 
maintain and make available upon request 
information concerning all of the following: 

(a) The number of inspections conducted 
and the amount of fees collected pursuant to 
Section 26720. 

(b) A listing of exempted jurisdictions, as 
defined in Section 26720. 

(c) The number of dealers removed from 
the centralized list defined in Section 26715. 

(d) The number of dealers found to have 
violated a provision listed in Section 16575 
with knowledge or gross negligence. 

Article 2. Grounds for Forfeiture 
of License 

26800. A license under this chapter is 
subject to forfeiture for a breach of any of 
the prohibitions and requirements of this 
article, except those stated in the following 
provisions: 

(a) Subdivision (c) of Section 26890. 

(b) Subdivision (d) of Section 26890. 

(c) Subdivision (b) of Section 26900. 
26805. (a) Except as provided in subdivi- 
sions (b) and (c), the business of a licensee 
shall be conducted only in the buildings des- 
ignated in the license. 

(b) (1) A person licensed pursuant to 
Sections 26700 and 26705 may take posses- 
sion of firearms and commence preparation 
of registers for the sale, delivery, or trans- 
fer of firearms at any gun show or event, as 
defined in Section 478.100 of Title 27 of the 
Code of Federal Regulations, or its succes- 
sor, if the gun show or event is not conduct- 
ed from any motorized or towed vehicle. A 



person conducting business pursuant to this 
subdivision shall be entitled to conduct busi- 
ness as authorized herein at any gun show 
or event in the state, without regard to the 
jurisdiction within this state that issued 
the license pursuant to Sections 26700 and 
26705, provided the person complies with all 
applicable laws, including, but not limited 
to, the waiting period specified in subdivi- 
sion (a) of Section 26815, and all applicable 
local laws, regulations, and fees, if any. 

(2) A person conducting business pursu- 
ant to this subdivision shall publicly dis- 
play the person's license issued pursuant 
to Sections 26700 and 26705, or a facsimile 
thereof, at any gun show or event, as speci- 
fied in this subdivision. 

(c) (1) A person licensed pursuant to 
Sections 26700 and 26705 may engage in 
the sale and transfer of firearms other than 
handguns, at events specified in Sections 
26955, 27655, 27900, and 27905, subject to 
the prohibitions and restrictions contained 
in those sections. 

(2) A person licensed pursuant to Sections 
26700 and 26705 may also accept delivery of 
firearms other than handguns, outside the 
building designated in the license, provided 
the firearm is being donated for the purpose 
of sale or transfer at an auction or similar 
event specified in Section 27900. 

(d) The firearm may be delivered to the 
purchaser, transferee, or person being 
loaned the firearm at one of the following 
places: 

(1) The building designated in the license. 

(2) The places specified in subdivision (b) 
or (c). 

(3) The place of residence of, the fixed 
place of business of, or on private property 
owned or lawfully possessed by, the pur- 
chaser, transferee, or person being loaned 
the firearm. 

26810. A person's license under this chap- 
ter, or a copy thereof certified by the issuing 
authority, shall be displayed on the premises 
where it can easily be seen. 

26815. No firearm shall be delivered: 

(a) Within 10 days of the application to 
purchase, or, after notice by the department 
pursuant to Section 28220, within 10 days 
of the submission to the department of any 
correction to the application, or within 10 
days of the submission to the department of 
any fee required pursuant to Section 28225, 
whichever is later. 

(b) Unless unloaded and securely wrapped 
or unloaded and in a locked container. 

(c) Unless the purchaser, transferee, or 
person being loaned the firearm presents 
clear evidence of the person's identity and 
age to the dealer. 

(d) Whenever the dealer is notified by the 
Department of Justice that the person is 
prohibited by state or federal law from pro- 
cessing, owning, purchasing, or receiving a 
firearm. The dealer shall make available to 
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the person in the prohibited class a prohibit- 
ed notice and transfer form, provided by the 
department, stating that the person is pro- 
hibited from owning or possessing a firearm, 
and that the person may obtain from the de- 
partment the reason for the prohibition. 
26820. No handgun or imitation hand- 
gun, or placard advertising the sale or other 
transfer thereof, shall be displayed in any 
part of the premises where it can readily be 
seen from the outside. 

26825. A licensee shall agree to and shall 
act properly and promptly in processing fire- 
arms transactions pursuant to Chapter 5 
(commencing with Section 28050). 

26830. A licensee shall comply with all of 
the following: 

(a) Sections 27500 to 27535, inclusive. 

(b) Section 27555. 

(c) Section 28100. 

(d) Article 2 (commencing with Section 
28150) of Chapter 6. 

(e) Article 3 (commencing with Section 
28200) of Chapter 6. 

(f) Section 30300. 

26835. A licensee shall post conspicuously 
within the licensed premises the following 
warnings in block letters not less than one 
inch in height: 
(a) 

"IF YOU KEEP A LOADED FIREARM 
WITHIN ANY PREMISES UNDER YOUR 
CUSTODY OR CONTROL, AND A PERSON 
UNDER 18 YEARS OF AGE OBTAINS IT 
AND USES IT, RESULTING IN INJURY 
OR DEATH, OR CARRIES IT TO A PUBLIC 
PLACE, YOU MAY BE GUILTY OF A 
MISDEMEANOR OR A FELONY UNLESS 
YOU STORED THE FIREARM IN A 
LOCKED CONTAINER OR LOCKED THE 
FIREARM WITH A LOCKING DEVICE, 
TO KEEP IT FROM TEMPORARILY 
FUNCTIONING." 

(b) 

"IF YOU KEEP A PISTOL, REVOLVER, OR 
OTHER FIREARM CAPABLE OF BEING 
CONCEALED UPON THE PERSON, 
WITHIN ANY PREMISES UNDER YOUR 
CUSTODY OR CONTROL, AND A PERSON 
UNDER 18 YEARS OF AGE GAINS ACCESS 
TO THE FIREARM, AND CARRIES IT 
OFF-PREMISES, YOU MAY BE GUILTY 
OF A MISDEMEANOR, UNLESS YOU 
STORED THE FIREARM IN A LOCKED 
CONTAINER, OR LOCKED THE FIREARM 
WITH A LOCKING DEVICE, TO KEEP IT 
FROM TEMPORARILY FUNCTIONING." 

(c) 

"IF YOU KEEP ANY FIREARM WITHIN 
ANY PREMISES UNDER YOUR CUSTODY 
OR CONTROL, AND A PERSON UNDER 
18 YEARS OF AGE GAINS ACCESS 
TO THE FIREARM, AND CARRIES 
IT OFF-PREMISES TO A SCHOOL OR 
SCHOOL-SPONSORED EVENT, YOU 
MAY BE GUILTY OF A MISDEMEANOR, 
INCLUDING A FINE OF UP TO FIVE 



THOUSAND DOLLARS ($5,000), UNLESS 
YOU STORED THE FIREARM IN A 
LOCKED CONTAINER, OR LOCKED THE 
FIREARM WITH A LOCKING DEVICE." 

(d) 

"IF YOU NEGLIGENTLY STORE OR 
LEAVE A LOADED FIREARM WITHIN 
ANY PREMISES UNDER YOUR CUSTODY 
OR CONTROL, WHERE A PERSON 
UNDER 18 YEARS OF AGE IS LIKELY TO 
ACCESS IT, YOU MAY BE GUILTY OF A 
MISDEMEANOR, INCLUDING A FINE 
OF UP TO ONE THOUSAND DOLLARS 
($1,000), UNLESS YOU STORED THE 
FIREARM IN A LOCKED CONTAINER, 
OR LOCKED THE FIREARM WITH A 
LOCKING DEVICE." 

(e) 

"DISCHARGING FIREARMS IN 
POORLY VENTILATED AREAS, 
CLEANING FIREARMS, OR HANDLING 
AMMUNITION MAY RESULT IN 
EXPOSURE TO LEAD, A SUBSTANCE 
KNOWN TO CAUSE BIRTH DEFECTS, 
REPRODUCTIVE HARM, AND OTHER 
SERIOUS PHYSICAL INJURY. HAVE 
ADEQUATE VENTILATION AT ALL 
TIMES. WASH HANDS THOROUGHLY 
AFTER EXPOSURE." 

(f) 

"FEDERAL REGULATIONS PROVIDE 
THAT IF YOU DO NOT TAKE PHYSICAL 
POSSESSION OF THE FIREARM THAT 
YOU ARE ACQUIRING OWNERSHIP OF 
WITHIN 30 DAYS AFTER YOU COMPLETE 
THE INITIAL BACKGROUND CHECK 
PAPERWORK, THEN YOU HAVE TO GO 
THROUGH THE BACKGROUND CHECK 
PROCESS A SECOND TIME IN ORDER TO 
TAKE PHYSICAL POSSESSION OF THAT 
FIREARM." 

(g) 

"NO PERSON SHALL MAKE AN 
APPLICATION TO PURCHASE MORE 
THAN ONE PISTOL, REVOLVER, OR 
OTHER FIREARM CAPABLE OF BEING 
CONCEALED UPON THE PERSON 
WITHIN ANY 30-DAY PERIOD AND 
NO DELIVERY SHALL BE MADE TO 
ANY PERSON WHO HAS MADE AN 
APPLICATION TO PURCHASE MORE 
THAN ONE PISTOL, REVOLVER, OR 
OTHER FIREARM CAPABLE OF BEING 
CONCEALED UPON THE PERSON 
WITHIN ANY 30-DAY PERIOD." 

26840. (a) A dealer shall not deliver a 
handgun unless the person receiving the 
handgun presents to the dealer a valid 
handgun safety certificate. The firearms 
dealer shall retain a photocopy of the hand- 
gun safety certificate as proof of compliance 
with this requirement. 

(b) This section shall remain in effect 
only until January 1, 2015, and as of that 
date is repealed, unless a later enacted stat- 
ute, that is enacted before January 1, 2015, 
deletes or extends that date. 
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26840. (a) A dealer shall not deliver a fire- 
arm unless the person receiving the firearm 
presents to the dealer a valid firearm safety 
certificate, or, in the case of a handgun, an 
unexpired handgun safety certificate. The 
firearms dealer shall retain a photocopy of 
the firearm safety certificate as proof of com- 
pliance with this requirement. 

(b) This section shall become operative on 
January 1, 2015. 

26845. (a) No handgun may be delivered 
unless the purchaser, transferee, or per- 
son being loaned the firearm presents doc- 
umentation indicating that the person is a 
California resident. 

(b) Satisfactory documentation shall in- 
clude a utility bill from within the last three 
months, a residential lease, a property deed, 
or military permanent duty station orders 
indicating assignment within this state, or 
other evidence of residency as permitted by 
the Department of Justice. 

(c) The firearms dealer shall retain a pho- 
tocopy of the documentation as proof of com- 
pliance with this requirement. 

26850. (a) Except as authorized by the 
department, no firearms dealer may deliv- 
er a handgun unless the recipient performs 
a safe handling demonstration with that 
handgun. 

(b) The safe handling demonstration 
shall commence with the handgun unload- 
ed and locked with the firearm safety device 
with which it is required to be delivered, 
if applicable. While maintaining muzzle 
awareness, that is, the firearm is pointed 
in a safe direction, preferably down at the 
ground, and trigger discipline, that is, the 
trigger finger is outside of the trigger guard 
and along side of the handgun frame, at all 
times, the handgun recipient shall correctly 
and safely perform the following: 

(1) If the handgun is a semiautomatic pis- 
tol, the steps listed in Section 26853. 

(2) If the handgun is a double-action re- 
volver, the steps listed in Section 26856. 

(3) If the handgun is a single-action re- 
volver, the steps listed in Section 26859. 

(c) The recipient shall receive instruction 
regarding how to render that handgun safe 
in the event of a jam. 

(d) The firearms dealer shall sign and 
date an affidavit stating that the require- 
ments of subdivisions (a) and (b) have been 
met. The firearms dealer shall additionally 
obtain the signature of the handgun pur- 
chaser on the same affidavit. The firearms 
dealer shall retain the original affidavit as 
proof of compliance with this requirement. 

(e) The recipient shall perform the safe 
handling demonstration for a depart- 
ment-certified instructor. 

(f) No demonstration shall be required if 
the dealer is returning the handgun to the 
owner of the handgun. 

(g) Department-certified instructors who 
may administer the safe handling demon- 



stration shall meet the requirements set 
forth in subdivision (b) of Section 31635. 

(h) The persons who are exempt from the 
requirements of subdivision (a) of Section 
31615, pursuant to Section 31700, are also 
exempt from performing the safe handling 
demonstration. 

26853. To comply with Section 26850, a 
safe handling demonstration for a semiauto- 
matic pistol shall include all of the following 
steps: 

(a) Remove the magazine. 

(b) Lock the slide back. If the model of 
firearm does not allow the slide to be locked 
back, pull the slide back, visually and phys- 
ically check the chamber to ensure that it is 
clear. 

(c) Visually and physically inspect the 
chamber, to ensure that the handgun is un- 
loaded. 

(d) Remove the firearm safety device, if 
applicable. If the firearm safety device pre- 
vents any of the previous steps, remove the 
firearm safety device during the appropriate 
step. 

(e) Load one bright orange, red, or other 
readily identifiable dummy round into the 
magazine. If no readily identifiable dummy 
round is available, an empty cartridge cas- 
ing with an empty primer pocket may be 
used. 

(f) Insert the magazine into the magazine 
well of the firearm. 

(g) Manipulate the slide release or pull 
back and release the slide. 

(h) Remove the magazine. 

(i) Visually inspect the chamber to reveal 
that a round can be chambered with the 
magazine removed. 

(j) Lock the slide back to eject the bright 
orange, red, or other readily identifiable 
dummy round. If the handgun is of a mod- 
el that does not allow the slide to be locked 
back, pull the slide back and physically check 
the chamber to ensure that the chamber is 
clear. If no readily identifiable dummy round 
is available, an empty cartridge casing with 
an empty primer pocket may be used. 

(k) Apply the safety, if applicable. 

(1) Apply the firearm safety device, if ap- 
plicable. This requirement shall not apply 
to an Olympic competition pistol if no fire- 
arm safety device, other than a cable lock 
that the department has determined would 
damage the barrel of the pistol, has been ap- 
proved for the pistol, and the pistol is either 
listed in subdivision (b) of Section 32105 or 
is subject to subdivision (c) of Section 32105. 
26856. To comply with Section 26850, a 
safe handling demonstration for a double-ac- 
tion revolver shall include all of the follow- 
ing steps: 

(a) Open the cylinder. 

(b) Visually and physically inspect each 
chamber, to ensure that the revolver is un- 
loaded. 

(c) Remove the firearm safety device. If 
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the firearm safety device prevents any of the 
previous steps, remove the firearm safety de- 
vice during the appropriate step. 

(d) While maintaining muzzle awareness 
and trigger discipline, load one bright or- 
ange, red, or other readily identifiable dum- 
my round into a chamber of the cylinder and 
rotate the cylinder so that the round is in 
the next-to-fire position. If no readily iden- 
tifiable dummy round is available, an empty 
cartridge casing with an empty primer pock- 
et may be used. 

(e) Close the cylinder. 

(f) Open the cylinder and eject the round. 

(g) Visually and physically inspect each 
chamber to ensure that the revolver is un- 
loaded. 

(h) Apply the firearm safety device, if ap- 
plicable. This requirement shall not apply 
to an Olympic competition pistol if no fire- 
arm safety device, other than a cable lock 
that the department has determined would 
damage the barrel of the pistol, has been ap- 
proved for the pistol, and the pistol is either 
listed in subdivision (b) of Section 32105 or 
is subject to subdivision (c) of Section 32105. 

26859. To comply with Section 26850, a 
safe handling demonstration for a single-ac- 
tion revolver shall include all of the follow- 
ing steps: 

(a) Open the loading gate. 

(b) Visually and physically inspect each 
chamber, to ensure that the revolver is un- 
loaded. 

(c) Remove the firearm safety device re- 
quired to be sold with the handgun. If the 
firearm safety device prevents any of the 
previous steps, remove the firearm safety 
device during the appropriate step. 

(d) Load one bright orange, red, or oth- 
er readily identifiable dummy round into a 
chamber of the cylinder, close the loading 
gate and rotate the cylinder so that the round 
is in the next-to-fire position. If no readily 
identifiable dummy round is available, an 
empty cartridge casing with an empty prim- 
er pocket may be used. 

(e) Open the loading gate and unload the 
revolver. 

(f) Visually and physically inspect each 
chamber to ensure that the revolver is un- 
loaded. 

(g) Apply the firearm safety device, if ap- 
plicable. This requirement shall not apply 
to an Olympic competition pistol if no fire- 
arm safety device, other than a cable lock 
that the department has determined would 
damage the barrel of the pistol, has been ap- 
proved for the pistol, and the pistol is either 
listed in subdivision (b) of Section 32105 or 
is subject to subdivision (c) of Section 32105. 

26860. (a) Except as authorized by the de- 
partment, commencing January 1, 2015, a 
firearms dealer shall not deliver a long gun 
unless the recipient performs a safe han- 
dling demonstration with that long gun. 

(b) The department shall, not later than 
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January 1, 2015, adopt regulations estab- 
lishing a long gun safe handling demon- 
stration that shall include, at a minimum, 
loading and unloading the long gun. 

(c) The firearms dealer shall sign and date 
an affidavit stating that the requirements of 
subdivision (a) and the regulations adopted 
pursuant to subdivision (b) have been met. 
The firearms dealer shall additionally ob- 
tain the signature of the long gun purchaser 
on the same affidavit. The firearms dealer 
shall retain the original affidavit as proof of 
compliance with this section. 

(d) The recipient shall perform the 
safe handling demonstration for a depart- 
ment-certified instructor. 

(e) A demonstration is not required if the 
dealer is returning the long gun to the owner 
of the long gun. 

(f) Department-certified instructors who 
may administer the safe handling demon- 
stration shall meet the requirements set 
forth in subdivision (b) of Section 31635. 

(g) An individual who is exempt from the 
requirements of subdivision (a) of Section 
31615, pursuant to Section 31700, is also 
exempt from performing the safe handling 
demonstration. 

26865. A licensee shall offer to provide 
the purchaser or transferee of a firearm, or 
person being loaned a firearm, with a copy 
of the pamphlet described in Section 34205, 
and may add the cost of the pamphlet, if any, 
to the sales price of the firearm. 

26870. A licensee shall not commit an act 
of collusion as defined in Section 27550. 

26875. A licensee shall post conspicuously 
within the licensed premises a detailed list 
of each of the following: 

(a) All charges required by governmen- 
tal agencies for processing firearm trans- 
fers required by Section 12806, Chapter 
5 (commencing with Section 28050), and 
Article 3 (commencing with Section 28200) 
of Chapter 6. 

(b) All fees that the licensee charges pur- 
suant to Section 12806 and Chapter 5 (com- 
mencing with Section 28050). 

26880. A licensee shall not misstate the 
amount of fees charged by a governmental 
agency pursuant to Section 12806, Chapter 
5 (commencing with Section 28050), and 
Article 3 (commencing with Section 28200) 
of Chapter 6. 

26885. (a) Except as provided in subdivi- 
sions (b) and (c) of Section 26805, all fire- 
arms that are in the inventory of a licensee 
shall be kept within the licensed location. 

(b) Within 48 hours of discovery, a licens- 
ee shall report the loss or theft of any of the 
following items to the appropriate law en- 
forcement agency in the city, county, or city 
and county where the licensee's business 
premises are located: 

(1) Any firearm that is merchandise of the 
licensee. 

(2) Any firearm that the licensee takes 



possession of pursuant to Chapter 5 (com- 
mencing with Section 28050). 

(3) Any firearm kept at the licensee's 
place of business. 

26890. (a) Except as provided in subdivi- 
sions (b) and (c) of Section 26805, any time 
when the licensee is not open for business, 
all inventory firearms shall be stored in the 
licensed location. All firearms shall be se- 
cured using one of the following methods as 
to each particular firearm: 

(1) Store the firearm in a secure facili- 
ty that is a part of, or that constitutes, the 
licensee's business premises. 

(2) Secure the firearm with a hardened 
steel rod or cable of at least one-eighth inch 
in diameter through the trigger guard of the 
firearm. The steel rod or cable shall be se- 
cured with a hardened steel lock that has a 
shackle. The lock and shackle shall be pro- 
tected or shielded from the use of a boltcut- 
ter and the rod or cable shall be anchored in 
a manner that prevents the removal of the 
firearm from the premises. 

(3) Store the firearm in a locked fireproof 
safe or vault in the licensee's business prem- 
ises. 

(b) The licensing authority in an unincor- 
porated area of a county or within a city may 
impose security requirements that are more 
strict or are at a higher standard than those 
specified in subdivision (a). 

(c) Upon written request from a licensee, 
the licensing authority may grant an exemp- 
tion from compliance with the requirements 
of subdivision (a) if the licensee is unable 
to comply with those requirements because 
of local ordinances, covenants, lease condi- 
tions, or similar circumstances not under 
the control of the licensee. 

(d) Subdivision (a) or (b) shall not apply 
to a licensee organized as a nonprofit public 
benefit corporation pursuant to Part 2 (com- 
mencing with Section 5110) of Division 2 of 
Title 1 of the Corporations Code, or as a mu- 
tual benefit corporation pursuant to Part 3 
(commencing with Section 7110) of Division 
2 of Title 1 of the Corporations Code, if both 
of the following conditions are satisfied: 

(1) The nonprofit public benefit or mutu- 
al benefit corporation obtained the dealer's 
license solely and exclusively to assist that 
corporation or local chapters of that corpora- 
tion in conducting auctions or similar events 
at which firearms are auctioned off to fund 
the activities of that corporation or the local 
chapters of the corporation. 

(2) The firearms are not handguns. 
26895. Commencing January 1, 1994, a 

licensee shall, upon the issuance or renew- 
al of a license, submit a copy of it to the 
Department of Justice. 
26900. (a) A licensee shall maintain 
and make available for inspection during 
business hours to any peace officer, autho- 
rized local law enforcement employee, or 
Department of Justice employee designated 



by the Attorney General, upon the presenta- 
tion of proper identification, a firearm trans- 
action record, as defined in Section 16550. 

(b) A licensee shall be in compliance with 
the provisions of subdivision (a) if the licens- 
ee maintains and makes available for in- 
spection during business hours to any peace 
officer, authorized local law enforcement em- 
ployee, or Department of Justice employee 
designated by the Attorney General, upon 
the presentation of proper identification, the 
bound book containing the same information 
referred to in Section 478.124a and subdivi- 
sion (e) of Section 478.125 of Title 27 of the 
Code of Federal Regulations and the records 
referred to in subdivision (a) of Section 
478.124 of Title 27 of the Code of Federal 
Regulations. 

26905. (a) On the date of receipt, a licensee 
shall report to the Department of Justice, in 
a format prescribed by the department, the 
acquisition by the licensee of the ownership 
of a handgun, and commencing January 1, 
2014, of any firearm. 

(b) The provisions of this section shall not 
apply to any of the following transactions: 

(1) A transaction subject to the provisions 
of Sections 26960 and 27660. 

(2) The dealer acquired the firearm from 
a wholesaler. 

(3) The dealer acquired the firearm from 
a person who is licensed as a manufactur- 
er or importer to engage in those activities 
pursuant to Chapter 44 (commencing with 
Section 921) of Title 18 of the United States 
Code and any regulations issued pursuant 
thereto. 

(4) The dealer acquired the firearm from 
a person who resides outside this state who 
is licensed pursuant to Chapter 44 (com- 
mencing with Section 921) of Title 18 of the 
United States Code and any regulations is- 
sued pursuant thereto. 

(5) The dealer is also licensed as a sec- 
ondhand dealer pursuant to Article 4 (com- 
mencing with Section 21625) of Chapter 9 of 
Division 8 of the Business and Professions 
Code, acquires a handgun, and, commencing 
January 1, 2014, any firearm, and reports 
its acquisition pursuant to Section 21628.2 
of the Business and Professions Code. 

26910. A licensee shall forward, in a 
format prescribed by the Department of 
Justice, information as required by the de- 
partment on any firearm that is not deliv- 
ered within the time period set forth in 
Section 478.102(c) of Title 27 of the Code of 
Federal Regulations. 

26915. (a) A firearms dealer may require 
any agent who handles, sells, or delivers fire- 
arms to obtain and provide to the dealer a 
certificate of eligibility from the Department 
of Justice pursuant to Section 26710. On 
the application for the certificate, the agent 
or employee shall provide the name and 
California firearms dealer number of the 
firearms dealer with whom the person is em- 
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ployed. 

(b) The department shall notify the fire- 
arms dealer in the event that the agent or 
employee who has a certificate of eligibility 
is or becomes prohibited from possessing 
firearms. 

(c) If the local jurisdiction requires a 
background check of the agents or employees 
of a firearms dealer, the agent or employee 
shall obtain a certificate of eligibility pursu- 
ant to subdivision (a). 

(d) (1) Nothing in this section shall be 
construed to preclude a local jurisdiction 
from conducting an additional background 
check pursuant to Section 11105. The local 
jurisdiction may not charge a fee for the ad- 
ditional criminal history check. 

(2) Nothing in this section shall be con- 
strued to preclude a local jurisdiction from 
prohibiting employment based on criminal 
history that does not appear as part of ob- 
taining a certificate of eligibility. 

(e) The licensee shall prohibit any agent 
who the licensee knows or reasonably should 
know is within a class of persons prohibit- 
ed from possessing firearms pursuant to 
Chapter 2 (commencing with Section 29800) 
or Chapter 3 (commencing with Section 
29900) of Division 9 of this title, or Section 
8100 or 8103 of the Welfare and Institutions 
Code, from coming into contact with any fire- 
arm that is not secured and from accessing 
any key, combination, code, or other means 
to open any of the locking devices described 
in subdivision (g). 

(f) Nothing in this section shall be con- 
strued as preventing a local government 
from enacting an ordinance imposing addi- 
tional conditions on licensees with regard to 
agents. 

(g) For purposes of this article, "secured" 
means a firearm that is made inoperable in 
one or more of the following ways: 

(1) The firearm is inoperable because it is 
secured by a firearm safety device listed on 
the department's roster of approved firearm 
safety devices pursuant to subdivision (d) of 
Section 23655. 

(2) The firearm is stored in a locked gun 
safe or long-gun safe that meets the stan- 
dards for department- approved gun safes set 
forth in Section 23650. 

(3) The firearm is stored in a distinct 
locked room or area in the building that is 
used to store firearms, which can only be 
unlocked by a key, a combination, or similar 
means. 

(4) The firearm is secured with a hard- 
ened steel rod or cable that is at least one- 
eighth of an inch in diameter through the 
trigger guard of the firearm. The steel rod or 
cable shall be secured with a hardened steel 
lock that has a shackle. The lock and shackle 
shall be protected or shielded from the use 
of a boltcutter and the rod or cable shall be 
anchored in a manner that prevents the re- 
moval of the firearm from the premises. 



Article 3. Exceptions Extending 
Only to Waiting Period 

26950. (a) The waiting period described 
in Section 26815 does not apply to the sale, 
delivery, or transfer of firearms made to any 
person who satisfies both of the following re- 
quirements: 

(1) The person is properly identified as 
a full-time paid peace officer, as defined in 
Chapter 4.5 (commencing with Section 830) 
of Title 3 of Part 2. 

(2) The officer's employer has authorized 
the officer to carry firearms while in the per- 
formance of duties. 

(b) (1) Proper identification is defined as 
verifiable written certification from the head 
of the agency by which the purchaser or 
transferee is employed, identifying the pur- 
chaser or transferee as a peace officer who 
is authorized to carry firearms while in the 
performance of duties, and authorizing the 
purchase or transfer. 

(2) The certification shall be delivered to 
the dealer at the time of purchase or transfer 
and the purchaser or transferee shall iden- 
tify himself or herself as the person autho- 
rized in the certification. 

(3) The dealer shall keep the certification 
with the record of sale. 

(4) On the date that the sale, delivery, or 
transfer is made, the dealer delivering the 
firearm shall transmit to the Department 
of Justice an electronic or telephonic report 
of the transaction as is indicated in Section 
28160 or 28165. 

26955. (a) The waiting period described in 
Section 26815 does not apply to a dealer who 
delivers a firearm, other than a handgun, 
at an auction or similar event described in 
Section 27900, as authorized by subdivision 
(c) of Section 26805. 

(b) Within two business days of com- 
pletion of the application to purchase, the 
dealer shall forward by prepaid mail to the 
Department of Justice a report of the appli- 
cation as is indicated in Section 28160 or 
28165, as applicable. 

(c) If the electronic or telephonic transfer 
of applicant information is used, within two 
business days of completion of the applica- 
tion to purchase, the dealer delivering the 
firearm shall transmit to the Department 
of Justice an electronic or telephonic report 
of the application as is indicated in Section 
28160 or 28165, as applicable. 

26960. (a) The waiting period described 
in Section 26815 does not apply to the sale, 
delivery, or transfer of a handgun, and com- 
mencing January 1, 2014, a firearm that is 
not a handgun, by a dealer in either of the 
following situations: 

(1) The dealer is delivering the firearm 
to another dealer, the firearm is not intend- 
ed as merchandise in the receiving dealer's 
business, and the requirements of subdivi- 
sions (b) and (c) are satisfied. 
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(2) The dealer is delivering the firearm to 
himself or herself, the firearm is not intend- 
ed as merchandise in the dealer's business, 
and the requirements of subdivision (c) are 
satisfied. 

(b) If the dealer is receiving the firearm 
from another dealer, the dealer receiving the 
firearm shall present proof to the dealer de- 
livering the firearm that the receiving dealer 
is licensed pursuant to Article 1 (commenc- 
ing with Section 26700) and Article 2 (com- 
mencing with Section 26800). This shall be 
done by complying with Section 27555. 

(c) (1) Regardless of whether the dealer 
is selling, delivering, or transferring the 
firearm to another dealer or to himself or 
herself, on the date that the application to 
purchase is completed, the dealer delivering 
the firearm shall forward by prepaid mail 
to the Department of Justice a report of the 
application and the type of information con- 
cerning the purchaser or transferee as is in- 
dicated in Section 28160. 

(2) Where electronic or telephonic transfer 
of applicant information is used, on the date 
that the application to purchase is complet- 
ed, the dealer delivering the firearm shall 
transmit an electronic or telephonic report of 
the application and the type of information 
concerning the purchaser or transferee as is 
indicated in Section 28160. 

26965. (a) The waiting period described 
in Section 26815 does not apply to the sale, 
delivery, or transfer of a firearm to the hold- 
er of a special weapons permit issued by the 
Department of Justice pursuant to Section 
32650 or 33300, pursuant to Article 3 (com- 
mencing with Section 18900) of Chapter 1 of 
Division 5 of Title 2, or pursuant to Article 4 
(commencing with Section 32700) of Chapter 
6 of Division 10. 

(b) On the date that the application to pur- 
chase is completed, the dealer delivering the 
firearm shall transmit to the Department 
of Justice an electronic or telephonic report 
of the application as is indicated in Section 
28160 or 28165, as applicable. 

26970. (a) The waiting period described in 
Section 26815 does not apply to the sale, de- 
livery, loan, or transfer of a firearm if all of 
the following conditions are satisfied: 

(1) The firearm is a curio or relic, as de- 
fined in Section 478.11 of Title 27 of the Code 
of Federal Regulations, or its successor. 

(2) The sale, delivery, loan, or transfer is 
made by a dealer. 

(3) The sale, delivery, loan, or transfer is 
made to a person who is licensed as a col- 
lector pursuant to Chapter 44 (commencing 
with Section 921) of Title 18 of the United 
States Code and the regulations issued pur- 
suant thereto. 

(4) The licensed collector has a cur- 
rent certificate of eligibility issued by the 
Department of Justice pursuant to Section 
26710. 

(b) On the date that the sale, delivery, or 



transfer is made, the dealer delivering the 
firearm shall transmit to the Department 
of Justice an electronic or telephonic report 
of the transaction as is indicated in Section 
28160 or 28165. 

Article 4. Exceptions Extending 
Only to Grounds for Forfeiture of 
License 

27000. (a) Article 2 (commencing with 
Section 26800) does not apply to the loan of 
a firearm if all of the following conditions 
are satisfied: 

(1) The firearm is unloaded. 

(2) The loan is made by a dealer. 

(3) The loan is made to a person who 
possesses a valid entertainment firearms 
permit issued pursuant to Chapter 2 (com- 
mencing with Section 29500) of Division 8. 

(4) The firearm is loaned solely for use as 
a prop in a motion picture, television, video, 
theatrical, or other entertainment produc- 
tion or event. 

(b) The dealer shall retain a photocopy of 
the entertainment firearms permit as proof 
of compliance with this requirement. 
27005. (a) Article 2 (commencing with 
Section 26800) does not apply to the loan of 
an unloaded firearm to a consultant- evalua- 
tor by a person licensed pursuant to Sections 
26700 to 26915, inclusive, if the loan does 
not exceed 45 days from the date of delivery. 

(b) At the time of the loan, the consul- 
tant-evaluator shall provide the following 
information, which the dealer shall retain 
for two years: 

(1) A photocopy of a valid, current, gov- 
ernment-issued identification to determine 
the consultant- evaluator's identity, includ- 
ing, but not limited to, a California driver's 
license, identification card, or passport. 

(2) A photocopy of the consultant- evalu- 
ator's valid, current certificate of eligibility. 

(3) A letter from the person licensed as an 
importer, manufacturer, or dealer pursuant 
to Chapter 44 (commencing with Section 
921) of Title 18 of the United States Code, 
with whom the consultant-evaluator has a 
bona fide business relationship. The letter 
shall detail the bona fide business purpos- 
es for which the firearm is being loaned and 
confirm that the consultant-evaluator is be- 
ing loaned the firearm as part of a bona fide 
business relationship. 

(4) The signature of the consultant-eval- 
uator on a form indicating the date the fire- 
arm is loaned and the last day the firearm 
may be returned. 

Article 5. Exceptions Relating to 
Law Enforcement 

27050. (a) Article 1 (commencing with 
Section 26700) and Article 2 (commencing 
with Section 26800) do not apply to any sale, 
delivery, or transfer of firearms made to an 
authorized law enforcement representative 
of any city, county, city and county, or state, 
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or of the federal government, for exclusive 
use by that governmental agency if, prior to 
the sale, delivery, or transfer of these fire- 
arms, written authorization from the head 
of the agency authorizing the transaction is 
presented to the person from whom the pur- 
chase, delivery, or transfer is being made. 

(b) Proper written authorization is de- 
fined as verifiable written certification from 
the head of the agency by which the pur- 
chaser or transferee is employed, identifying 
the employee as an individual authorized to 
conduct the transaction, and authorizing the 
transaction for the exclusive use of the agen- 
cy by which that person is employed. 

(c) Within 10 days of the date a hand- 
gun, and commencing January 1, 2014, any 
firearm, is acquired by the agency, a record 
of the same shall be entered as an institu- 
tional weapon into the Automated Firearms 
System (AFS) via the California Law 
Enforcement Telecommunications System 
(CLETS) by the law enforcement or state 
agency. Any agency without access to AFS 
shall arrange with the sheriff of the county 
in which the agency is located to input this 
information via this system. 

27055. Article 1 (commencing with 
Section 26700) and Article 2 (commencing 
with Section 26800) do not apply to the loan 
of a firearm if all of the following conditions 
are satisfied: 

(a) The loan is made by an authorized law 
enforcement representative of a city, county, 
or city and county, or of the state or federal 
government. 

(b) The loan is made to a peace officer 
employed by that agency and authorized to 
carry a firearm. 

(c) The loan is made for the carrying and 
use of that firearm by that peace officer in 
the course and scope of the officer's duties. 

27060. (a) Article 1 (commencing with 
Section 26700) and Article 2 (commencing 
with Section 26800) do not apply to the sale, 
delivery, or transfer of a firearm by a law 
enforcement agency to a peace officer pursu- 
ant to Section 10334 of the Public Contract 
Code. 

(b) Within 10 days of the date that a 
handgun, and commencing January 1, 
2014, any firearm, is sold, delivered, or 
transferred pursuant to Section 10334 of 
the Public Contract Code to that peace of- 
ficer, the name of the officer and the make, 
model, serial number, and other identify- 
ing characteristics of the firearm being 
sold, delivered, or transferred shall be en- 
tered into the Automated Firearms System 
(AFS) via the California Law Enforcement 
Telecommunications System (CLETS) by 
the law enforcement or state agency that 
sold, delivered, or transferred the firearm, 
provided, however, that if the firearm is not 
a handgun and does not have a serial num- 
ber, identification number, or identification 
mark assigned to it, that fact shall be noted 



in AFS. Any agency without access to AFS 
shall arrange with the sheriff of the county 
in which the agency is located to input this 
information via this system. 
27065. (a) Article 1 (commencing with 
Section 26700) and Article 2 (commencing 
with Section 26800) do not apply to the sale, 
delivery, or transfer of a firearm by a law en- 
forcement agency to a retiring peace officer 
who is authorized to carry a firearm pursu- 
ant to Chapter 5 (commencing with Section 
26300) of Division 5. 

(b) Within 10 days of the date that a hand- 
gun, and commencing January 1, 2014, any 
firearm, is sold, delivered, or transferred to 
that retiring peace officer, the name of the 
officer and the make, model, serial num- 
ber, and other identifying characteristics of 
the firearm being sold, delivered, or trans- 
ferred shall be entered into the Automated 
Firearms System (AFS) via the California 
Law Enforcement Telecommunications 
System (CLETS) by the law enforcement or 
state agency that sold, delivered, or trans- 
ferred the firearm, provided, however, that 
if the firearm is not a handgun and does not 
have a serial number, identification num- 
ber, or identification mark assigned to it, 
that fact shall be noted in AFS. Any agency 
without access to AFS shall arrange with 
the sheriff of the county in which the agency 
is located to input this information via this 
system. 

Article 6. Other Exceptions 

27100. Article 1 (commencing with 
Section 26700) and Article 2 (commencing 
with Section 26800) do not apply to sales, de- 
liveries, or transfers of firearms between or 
to importers and manufacturers of firearms 
licensed to engage in that business pursuant 
to Chapter 44 (commencing with Section 
921) of Title 18 of the United States Code 
and the regulations issued pursuant thereto. 

27105. Article 1 (commencing with 
Section 26700) and Article 2 (commencing 
with Section 26800) do not apply to the de- 
livery of a firearm to a gunsmith for service 
or repair, or to the return of the firearm to 
its owner by the gunsmith, or to the delivery 
of a firearm by a gunsmith to a person li- 
censed pursuant to Chapter 44 (commencing 
with Section 921) of Title 18 of the United 
States Code for service or repair and the re- 
turn of the firearm to the gunsmith. 

27115. Article 1 (commencing with 
Section 26700) and Article 2 (commencing 
with Section 26800) do not apply to the sale, 
delivery, or transfer of unloaded firearms by 
a dealer to a person who resides outside this 
state and is licensed pursuant to Chapter 44 
(commencing with Section 921) of Title 18 of 
the United States Code and the regulations 
issued pursuant thereto. 

27120. Article 1 (commencing with 
Section 26700) and Article 2 (commencing 
with Section 26800) do not apply to the sale, 
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delivery, or transfer of unloaded firearms 
to a wholesaler if the firearms are being re- 
turned to the wholesaler and are intended 
as merchandise in the wholesaler's business. 
27125. Article 1 (commencing with 
Section 26700) and Article 2 (commencing 
with Section 26800) do not apply to the sale, 
delivery, or transfer of firearms if all of the 
following conditions are satisfied: 

(a) The firearms are unloaded. 

(b) The sale, delivery, or transfer is made 
by one dealer to another dealer, upon proof of 
compliance with the requirements of Section 
27555. 

(c) The firearms are intended as mer- 
chandise in the receiving dealer's business. 

27130. Until January 1, 2014, Article 
1 (commencing with Section 26700) and 
Article 2 (commencing with Section 26800) 
do not apply to the sale, delivery, or transfer 
of an unloaded firearm, other than a hand- 
gun, by a dealer to himself or herself. 

27135. Article 1 (commencing with 
Section 26700) and Article 2 (commencing 
with Section 26800) do not apply to the loan 
of an unloaded firearm by a dealer who also 
operates a target facility that holds a busi- 
ness or regulatory license on the premises 
of the building designated in the license or 
whose building designated in the license is 
on the premises of any club or organization 
organized for the purposes of practicing 
shooting at targets upon established ranges, 
whether public or private, to a person at that 
target facility or that club or organization, 
if the firearm is at all times kept within the 
premises of the target range or on the prem- 
ises of the club or organization. 

27140. Article 1 (commencing with 
Section 26700) and Article 2 (commencing 
with Section 26800) do not apply to the sale, 
delivery, or transfer of a firearm regulated 
pursuant to any of the following statutes, if 
the sale, delivery, or transfer of that firearm 
is conducted in accordance with the applica- 
ble provisions of the statute: 

(a) Chapter 1 (commencing with Section 
18710) of Division 5 of Title 2, relating to de- 
structive devices and explosives. 

(b) Section 24410, relating to cane guns, 
and the exemptions in Chapter 1 (commenc- 
ing with Section 17700) of Title 2, as they 
relate to cane guns. 

(c) Section 24510, relating to firearms 
that are not immediately recognizable as 
firearms, and the exemptions in Chapter 1 
(commencing with Section 17700) of Title 2, 
as they relate to firearms that are not imme- 
diately recognizable as firearms. 

(d) Sections 24610 and 24680, relating to 
undetectable firearms, and the exemptions 
in Chapter 1 (commencing with Section 
17700) of Title 2, as they relate to undetect- 
able firearms. 

(e) Section 24710, relating to wallet guns, 
and the exemptions in Chapter 1 (commenc- 
ing with Section 17700) of Title 2, as they 



relate to wallet guns. 

(f) Chapter 2 (commencing with Section 
30500) of Division 10, relating to assault 
weapons. 

(g) Section 31500, relating to unconven- 
tional pistols, and the exemptions in Chapter 

1 (commencing with Section 17700) of Title 
2, as they relate to unconventional pistols. 

(h) Sections 33215 to 33225, inclusive, re- 
lating to short-barreled rifles and short-bar- 
reled shotguns, and the exemptions in 
Chapter 1 (commencing with Section 17700) 
of Title 2, as they relate to short-barreled ri- 
fles and short-barreled shotguns. 

(i) Chapter 6 (commencing with Section 
32610) of Division 10, relating to machine- 
guns. 

(j) Section 33600, relating to zip guns, 
and the exemptions in Chapter 1 (commenc- 
ing with Section 17700) of Title 2, as they 
relate to zip guns. 

CHAPTER 3. GUN SHOW OR 
EVENT 

Article 1. Gun Show or Event 

27200. (a) No person shall produce, pro- 
mote, sponsor, operate, or otherwise orga- 
nize a gun show or event, as specified in 
subdivision (b) of Section 26805, unless that 
person possesses a valid certificate of eligi- 
bility from the Department of Justice. 

(b) Unless the department's records indi- 
cate that the applicant is a person prohibited 
from possessing firearms, a certificate of el- 
igibility shall be issued by the Department 
of Justice to an applicant provided the appli- 
cant does all of the following: 

(1) Certifies that the applicant is familiar 
with the provisions of this article and Article 

2 (commencing with Section 27300). 

(2) Ensures that liability insurance is in 
effect for the duration of an event or show in 
an amount of not less than one million dol- 
lars ($1,000,000). 

(3) Provides an annual list of the gun 
shows or events that the applicant plans to 
promote, produce, sponsor, operate, or other- 
wise organize during the year for which the 
certificate of eligibility is issued, including 
the date, time, and location of the gun shows 
or events. 

(c) If during that year the information 
required by paragraph (3) of subdivision 
(b) changes, or additional gun shows or 
events will be promoted, produced, spon- 
sored, operated, or otherwise organized by 
the applicant, the producer shall notify the 
Department of Justice no later than 30 days 
prior to the gun show or event. 

(d) The Department of Justice shall adopt 
regulations to administer the certificate of 
eligibility program under this section. 

(e) The Department of Justice shall recov- 
er the full costs of administering the certif- 
icate of eligibility program by fees assessed 
applicants who apply for certificates. A li- 
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censed gun show producer shall be assessed 
an annual fee of eighty-five dollars ($85) by 
the department. 

(f) It is the intent of the Legislature that 
the certificate of eligibility program estab- 
lished pursuant to this section be incorporat- 
ed into the certificate of eligibility program 
established pursuant to Section 26710 to the 
maximum extent practicable. 
27205. (a) Before commencement of a gun 
show or event, the producer thereof shall, 
upon written request from a law enforce- 
ment agency with jurisdiction over the facil- 
ity, make available to that agency, within 48 
hours or a later time specified by the agency, 
a complete and accurate list of all persons, 
entities, and organizations that have leased 
or rented, or are known to the producer to 
intend to lease or rent, any table, display 
space, or area at the gun show or event for 
the purpose of selling, leasing, or transfer- 
ring firearms. 

(b) The producer shall thereafter, upon 
written request, for every day the gun show 
or event operates, within 24 hours or a later 
time specified by the requesting law enforce- 
ment agency, make available to that agency 
an accurate, complete, and current list of 
the persons, entities, and organizations that 
have leased or rented, or are known to the 
producer to intend to lease or rent, any ta- 
ble, display space, or area at the gun show or 
event for the purpose of selling, leasing, or 
transferring firearms. 

(c) Subdivisions (a) and (b) apply to any 
person, entity, or organization, regardless of 
whether that person, entity, or organization 
participates in the entire gun show or event, 
or only a portion thereof. 

(d) The information that may be request- 
ed by the law enforcement agency with ju- 
risdiction over the facility, and that shall 
be provided by the producer upon request, 
may include, but is not limited to, the fol- 
lowing information relative to a vendor who 
offers for sale firearms manufactured after 
December 31, 1898: 

(1) The vendor's complete name. 

(2) A driver's license or identification card 
number. 

27210. (a) The producer and facility man- 
ager of a gun show or event shall prepare an 
annual event and security plan and schedule 
that shall include, at a minimum, the follow- 
ing information for each show or event: 

(1) The type of show or event including, 
but not limited to, antique or general fire- 
arms. 

(2) The estimated number of vendors of- 
fering firearms for sale or display. 

(3) The estimated number of attendees. 

(4) The number of entrances and exits at 
the gun show or event site. 

(5) The location, dates, and times of the 
show or event. 

(6) The contact person and telephone 
number for both the producer and the facil- 



ity. 

(7) The number of sworn peace officers 
employed by the producer or the facilities 
manager who will be present at the show or 
event. 

(8) The number of nonsworn security per- 
sonnel employed by the producer or the fa- 
cility's manager who will be present at the 
show or event. 

(b) The annual event and security plan 
shall be submitted by either the producer or 
the facility's manager to the Department of 
Justice and the law enforcement agency with 
jurisdiction over the facility. 

(c) If significant changes have been made 
since the annual plan was submitted, the 
producer shall, not later than 15 days before 
commencement of the gun show or event, 
submit to the department, the law enforce- 
ment agency with jurisdiction over the facil- 
ity site, and the facility's manager, a revised 
event and security plan, including a revised 
list of vendors that the producer knows, or 
reasonably should know, will be renting ta- 
bles, space, or otherwise participating in the 
gun show or event. 

(d) The event and security plan shall be 
approved by the facility' s manager before 
the event or show, after consultation with 
the law enforcement agency with jurisdic- 
tion over the facility. 

(e) No gun show or event shall commence 
unless the requirements of subdivisions (b), 
(c), and (d) are met. 

27215. The producer of a gun show or event 
shall be responsible for informing prospec- 
tive gun show vendors of the requirements 
of this article and of Article 2 (commencing 
with Section 27300) that apply to vendors. 

27220. (a) Within seven calendar days of 
the commencement of a gun show or event, 
but not later than noon on Friday for a 
show or event held on a weekend, the pro- 
ducer shall submit a list of all prospective 
vendors and designated firearms transfer 
agents who are licensed firearms dealers to 
the Department of Justice for the purpose 
of determining whether these prospective 
vendors and designated firearms transfer 
agents possess valid licenses and are thus 
eligible to participate as licensed dealers at 
the show or event. 

(b) The department shall examine its re- 
cords and if it determines that a dealer's li- 
cense is not valid, it shall notify the show or 
event producer of that fact before the show or 
event commences. 

27225. If a licensed firearms dealer fails 
to cooperate with a producer of a gun show 
or event, or fails to comply with the appli- 
cable requirements of this article or Article 
2 (commencing with Section 27300), that 
person shall not be allowed to participate in 
that show or event. 

27230. If a producer fails to comply with 
Section 27215 or 27220, the gun show or 
event shall not commence until those re- 
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quirements are met. 

27235. Every producer of a gun show or 
event shall have a written contract with 
each gun show vendor selling firearms at the 
show or event. 

27240. (a) The producer of a gun show or 
event shall require that signs be posted in 
a readily visible location at each public en- 
trance to the show containing, but not limit- 
ed to, the following notices: 

(1) This gun show follows all federal, 
state, and local firearms and weapons laws, 
without exception. 

(2) Any firearm carried onto the premises 
by any member of the public will be checked, 
cleared of any ammunition, and secured in a 
manner that prevents it from being operat- 
ed, and an identification tag or sticker will 
be attached to the firearm before the person 
is allowed admittance to the show. 

(3) No member of the public under the age 
of 18 years shall be admitted to the show un- 
less accompanied by a parent, grandparent, 
or legal guardian. 

(4) All firearms transfers between pri- 
vate parties at the show shall be conducted 
through a licensed dealer in accordance with 
applicable state and federal laws. 

(5) Persons possessing firearms at this fa- 
cility must have in their immediate posses- 
sion government-issued photo identification, 
and display it upon request to any security 
officer or any peace officer, as defined in 
Section 830. 

(b) The show producer shall post, in a 
readily visible location at each entrance to 
the parking lot at the show, signage that 
states: "The transfer of firearms on the 
parking lot of this facility is a crime." 
27245. (a) A willful failure by a gun show 
producer to comply with any of the require- 
ments of this article, except for the posting 
of required signs, shall be a misdemeanor 
punishable by a fine not to exceed two thou- 
sand dollars ($2,000), and shall render the 
producer ineligible for a gun show producer 
license for one year from the date of the con- 
viction. 

(b) A willful failure of a gun show produc- 
er to post signs as required by this article 
shall be a misdemeanor punishable by a fine 
not to exceed one thousand dollars ($1,000) 
for the first offense and not to exceed two 
thousand dollars ($2,000) for the second or 
subsequent offense, and with respect to the 
second or subsequent offense, shall render 
the producer ineligible for a gun show pro- 
ducer license for one year from the date of 
the conviction. 

(c) Multiple violations charged pursuant 
to subdivision (a) arising from more than 
one gun show or event shall be grounds for 
suspension of a producer's certificate of eligi- 
bility pending adjudication of the violations. 



Article 2. Gun Show 
Enforcement and Security Act of 
2000 

27300. This article shall be known, and 
may be cited as, the Gun Show Enforcement 
and Security Act of 2000. 

27305. All gun show or event vendors 
shall certify in writing to the producer that 
they: 

(a) Will not display, possess, or offer for 
sale any firearms, knives, or weapons for 
which possession or sale is prohibited. 

(b) Acknowledge that they are responsi- 
ble for knowing and complying with all ap- 
plicable federal, state, and local laws dealing 
with the possession and transfer of firearms. 

(c) Will not engage in activities that incite 
or encourage hate crimes. 

(d) Will process all transfers of firearms 
through licensed firearms dealers as re- 
quired by state law. 

(e) Will verify that all firearms in their 
possession at the show or event will be un- 
loaded, and that the firearms will be secured 
in a manner that prevents them from being 
operated except for brief periods when the 
mechanical condition of a firearm is being 
demonstrated to a prospective buyer. 

(f) Have complied with the requirements 
of Section 27320. 

(g) Will not display or possess black pow- 
der, or offer it for sale. 

27310. All firearms transfers at a gun 
show or event shall be in accordance with 
applicable state and federal laws. 

27315. Except for purposes of showing 
ammunition to a prospective buyer, ammu- 
nition at a gun show or event may be dis- 
played only in closed original factory boxes 
or other closed containers. 

27320. (a) Before commencement of a gun 
show or event, each vendor who will offer for 
sale firearms manufactured after December 
31, 1898, shall provide to the producer all 
of the following information relative to the 
vendor, the vendor's employees, and other 
persons, compensated or not, who will be 
working or otherwise providing services to 
the public at the vendor's display space: 

(1) The person's complete name. 

(2) The person's driver's license or 
state-issued identification card number. 

(3) The person's date of birth. 

(b) The producer shall keep the informa- 
tion at the onsite headquarters of the show 
or event for the duration of the show or event, 
and at the producer's regular place of busi- 
ness for two weeks after the conclusion of the 
show or event. The producer shall make the 
information available upon request to any 
sworn peace officer for purposes of the offi- 
cer's official law enforcement duties. 
27325. At any gun show or event, each 
vendor and each employee of a vendor shall 
wear a name tag indicating first and last 
name. 
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27330. No person at a gun show or event, 
other than security personnel or sworn peace 
officers, shall possess at the same time both 
a firearm and ammunition that is designed 
to be fired in the firearm. Vendors having 
those items at the show for sale or exhibition 
are exempt from this prohibition. 

27335. No member of the public who is un- 
der the age of 18 years shall be admitted to, 
or be permitted to remain at, a gun show or 
event unless accompanied by a parent or le- 
gal guardian. Any member of the public who 
is under the age of 18 years shall be accom- 
panied by that person's parent, grandparent, 
or legal guardian while at the show or event. 

27340. (a) Persons other than show or 
event security personnel, sworn peace of- 
ficers, or vendors, who bring firearms onto 
the gun show or event premises shall sign in 
ink the tag or sticker that is attached to the 
firearm prior to being allowed admittance to 
the show or event, as provided for in subdi- 
vision (b). 

(b) All firearms carried onto the premises 
of a gun show or event by members of the 
public shall be checked, cleared of any am- 
munition, secured in a manner that prevents 
them from being operated, and an identifi- 
cation tag or sticker shall be attached to the 
firearm, prior to the person being allowed 
admittance to the show. The identification 
tag or sticker shall state that all firearms 
transfers between private parties at the 
show or event shall be conducted through a 
licensed dealer in accordance with applicable 
state and federal laws. The person possess- 
ing the firearm shall complete the following 
information on the tag before it is attached 
to the firearm: 

(1) The gun owner's signature. 

(2) The gun owner's printed name. 

(3) The identification number from the 
gun owner's government-issued photo iden- 
tification. 

27345. Any person who possesses a 
firearm at a gun show or event shall have 
government -issued photo identification in 
immediate possession, and shall display it 
upon request to any security officer or peace 
officer. 

27350. (a) Unless otherwise specified, a 
first violation of this article is an infraction. 

(b) Any second or subsequent violation of 
this article is a misdemeanor. 

(c) Any person who commits an act the 
person knows to be a violation of this article 
is guilty of a misdemeanor for a first offense. 

Article 3. Exceptions Relating to 
Law Enforcement 

27400. (a) Article 1 (commencing with 
Section 27200) and Article 2 (commencing 
with Section 27300) do not apply to any sale, 
delivery, or transfer of firearms made to an 
authorized law enforcement representative 
of any city, county, city and county, or state, 
or of the federal government, for exclusive 



use by that governmental agency if, prior to 
the sale, delivery, or transfer of these fire- 
arms, written authorization from the head 
of the agency authorizing the transaction is 
presented to the person from whom the pur- 
chase, delivery, or transfer is being made. 

(b) Proper written authorization is de- 
fined as verifiable written certification from 
the head of the agency by which the pur- 
chaser or transferee is employed, identifying 
the employee as an individual authorized to 
conduct the transaction, and authorizing the 
transaction for the exclusive use of the agen- 
cy by which that person is employed. 

(c) Within 10 days of the date a hand- 
gun, and commencing January 1, 2014, any 
firearm, is acquired by the agency, a record 
of the same shall be entered as an institu- 
tional weapon into the Automated Firearms 
System (AFS) via the California Law 
Enforcement Telecommunications System 
(CLETS) by the law enforcement or state 
agency. Any agency without access to AFS 
shall arrange with the sheriff of the county 
in which the agency is located to input this 
information via this system. 

27405. Article 1 (commencing with 
Section 27200) and Article 2 (commencing 
with Section 27300) do not apply to the loan 
of a firearm if all of the following conditions 
are satisfied: 

(a) The loan is made by an authorized law 
enforcement representative of a city, county, 
or city and county, or of the state or federal 
government. 

(b) The loan is made to a peace officer 
employed by that agency and authorized to 
carry a firearm. 

(c) The loan is made for the carrying and 
use of that firearm by that peace officer in 
the course and scope of the officer's duties. 

27410. (a) Article 1 (commencing with 
Section 27200) and Article 2 (commencing 
with Section 27300) do not apply to the sale, 
delivery, or transfer of a firearm by a law 
enforcement agency to a peace officer pursu- 
ant to Section 10334 of the Public Contract 
Code. 

(b) Within 10 days of the date that a 
handgun, and commencing January 1, 
2014, any firearm, is sold, delivered, or 
transferred pursuant to Section 10334 of 
the Public Contract Code to that peace of- 
ficer, the name of the officer and the make, 
model, serial number, and other identify- 
ing characteristics of the firearm being 
sold, delivered, or transferred shall be en- 
tered into the Automated Firearms System 
(AFS) via the California Law Enforcement 
Telecommunications System (CLETS) by 
the law enforcement or state agency that 
sold, delivered, or transferred the firearm, 
provided, however, that if the firearm is not 
a handgun and does not have a serial num- 
ber, identification number, or identification 
mark assigned to it, that fact shall be noted 
in AFS. Any agency without access to AFS 
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shall arrange with the sheriff of the county 
in which the agency is located to input this 
information via this system. 
27415. (a) Article 1 (commencing with 
Section 27200) and Article 2 (commencing 
with Section 27300) do not apply to the sale, 
delivery, or transfer of a firearm by a law en- 
forcement agency to a retiring peace officer 
who is authorized to carry a firearm pursu- 
ant to Chapter 5 (commencing with Section 
26300) of Division 5. 

(b) Within 10 days of the date that a hand- 
gun, and commencing January 1, 2014, any 
firearm, is sold, delivered, or transferred to 
that retiring peace officer, the name of the 
officer and the make, model, serial num- 
ber, and other identifying characteristics of 
the firearm being sold, delivered, or trans- 
ferred shall be entered into the Automated 
Firearms System (AFS) via the California 
Law Enforcement Telecommunications 
System (CLETS) by the law enforcement or 
state agency that sold, delivered, or trans- 
ferred the firearm, provided, however, that 
if the firearm is not a handgun and does not 
have a serial number, identification num- 
ber, or identification mark assigned to it, 
that fact shall be noted in AFS. Any agency 
without access to AFS shall arrange with 
the sheriff of the county in which the agency 
is located to input this information via this 
system. 

CHAPTER 4. CRIMES 
RELATING TO SALE, LEASE, 
OR TRANSFER OF FIREARMS 

Article 1. Crimes Relating 
to Sale, Lease, or Transfer of 
Firearms 

27500. (a) No person, corporation, or firm 
shall knowingly sell, supply, deliver, or give 
possession or control of a firearm to any per- 
son within any of the classes prohibited by 
Chapter 2 (commencing with Section 29800) 
or Chapter 3 (commencing with Section 
29900) of Division 9. 

(b) No person, corporation, or dealer 
shall sell, supply, deliver, or give possession 
or control of a firearm to anyone whom the 
person, corporation, or dealer has cause to 
believe is within any of the classes prohibit- 
ed by Chapter 2 (commencing with Section 
29800) or Chapter 3 (commencing with 
Section 29900) of Division 9 of this title, 
or Section 8100 or 8103 of the Welfare and 
Institutions Code. 

27505. (a) No person, corporation, or firm 
shall sell, loan, or transfer a firearm to a 
minor, nor sell a handgun to an individual 
under 21 years of age. 

(b) Subdivision (a) shall not apply to or 
affect the following circumstances: 

(1) The sale of a handgun, if the handgun 
is an antique firearm and the sale is to a per- 
son at least 18 years of age. 



(2) The transfer or loan of a firearm, other 
than a handgun, to a minor by the minor's 
parent or legal guardian. 

(3) The transfer or loan of a firearm, other 
than a handgun, to a minor by a grandpar- 
ent who is not the legal guardian of the mi- 
nor, if the transfer is done with the express 
permission of the minor's parent or legal 
guardian. 

(4) The loan of a firearm, other than a 
handgun, to a minor, with the express per- 
mission of the minor's parent or legal guard- 
ian, if the loan does not exceed 30 days in 
duration and is for a lawful purpose. 

(5) The loan of a handgun to a minor by 
the minor's parent or legal guardian, if both 
of the following requirements are satisfied: 

(A) The minor is being loaned the firearm 
for the purposes of engaging in a lawful, rec- 
reational sport, including, but not limited to, 
competitive shooting, or agricultural, ranch- 
ing, or hunting activity, or a motion picture, 
television, or video production, or entertain- 
ment or theatrical event, the nature of which 
involves the use of a firearm. 

(B) The duration of the loan does not ex- 
ceed the amount of time that is reasonably 
necessary to engage in the lawful, recre- 
ational sport, including, but not limited to, 
competitive shooting, or agricultural, ranch- 
ing, or hunting activity, or a motion picture, 
television, or video production, or entertain- 
ment or theatrical event, the nature of which 
involves the use of a firearm. 

(6) The loan of a handgun to a minor by 
a person who is not the minor's parent or le- 
gal guardian, if all of the following require- 
ments are satisfied: 

(A) The minor is accompanied by the mi- 
nor's parent or legal guardian when the loan 
is made, or the minor has the written con- 
sent of the minor's parent or legal guardian, 
which is presented at the time of the loan, 
or earlier. 

(B) The minor is being loaned the firearm 
for the purpose of engaging in a lawful, rec- 
reational sport, including, but not limited to, 
competitive shooting, or agricultural, ranch- 
ing, or hunting activity, or a motion picture, 
television, or video production, or entertain- 
ment or theatrical event, the nature of which 
involves the use of a firearm. 

(C) The duration of the loan does not ex- 
ceed the amount of time that is reasonably 
necessary to engage in the lawful, recre- 
ational sport, including, but not limited to, 
competitive shooting, or agricultural, ranch- 
ing, or hunting activity, or a motion picture, 
television, or video production, or entertain- 
ment or theatrical event, the nature of which 
involves the use of a firearm. 

(D) The duration of the loan does not, in 
any event, exceed 10 days. 

27510. No person licensed under Sections 
26700 to 26915, inclusive, shall sell, supply, 
deliver, or give possession or control of a 
handgun to any person under the age of 21 
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years, or any other firearm to a person under 
the age of 18 years. 

27515. No person, corporation, or dealer 
shall sell, loan, or transfer a firearm to any- 
one whom the person, corporation, or dealer 
knows or has cause to believe is not the actu- 
al purchaser or transferee of the firearm, or 
to anyone who is not the one actually being 
loaned the firearm, if the person, corpora- 
tion, or dealer has either of the following: 

(a) Knowledge that the firearm is to be 
subsequently sold, loaned, or transferred 
to avoid the provisions of Section 27540 or 
27545. 

(b) Knowledge that the firearm is to be 
subsequently sold, loaned, or transferred to 
avoid the requirements of any exemption to 
the provisions of Section 27540 or 27545. 

27520. No person, corporation, or dealer 
shall acquire a firearm for the purpose of 
selling, loaning, or transferring the firearm, 
if the person, corporation, or dealer has ei- 
ther of the following: 

(a) In the case of a dealer, intent to violate 
Section 27510 or 27540. 

(b) In any other case, intent to avoid ei- 
ther of the following: 

(1) The provisions of Section 27545. 

(2) The requirements of any exemption to 
the provisions of Section 27545. 

27525. (a) A dealer shall comply with 
Section 26905. 

(b) A dealer shall comply with Section 
26910. 

27530. No person shall sell or otherwise 
transfer ownership in a handgun unless the 
firearm bears either: 

(a) The name of the manufacturer, the 
manufacturer's make or model, and a man- 
ufacturer's serial number assigned to that 
firearm. 

(b) The identification number or mark as- 
signed to the firearm by the Department of 
Justice pursuant to Section 23910. 

27535. (a) No person shall make an appli- 
cation to purchase more than one handgun 
within any 30-day period. 

(b) Subdivision (a) shall not apply to any 
of the following: 

(1) Any law enforcement agency. 

(2) Any agency duly authorized to per- 
form law enforcement duties. 

(3) Any state or local correctional facility. 

(4) Any private security company licensed 
to do business in California. 

(5) Any person who is properly identified 
as a full-time paid peace officer, as defined in 
Chapter 4.5 (commencing with Section 830) 
of Title 3 of Part 2, and who is authorized to, 
and does carry a firearm during the course 
and scope of employment as a peace officer. 

(6) Any motion picture, television, or vid- 
eo production company or entertainment or 
theatrical company whose production by its 
nature involves the use of a firearm. 

(7) Any person who may, pursuant to 
Article 2 (commencing with Section 27600), 



Article 3 (commencing with Section 27650), 
or Article 4 (commencing with Section 
27700), claim an exemption from the waiting 
period set forth in Section 27540. 

(8) Any transaction conducted through a 
licensed firearms dealer pursuant to Chapter 
5 (commencing with Section 28050). 

(9) Any person who is licensed as a col- 
lector pursuant to Chapter 44 (commencing 
with Section 921) of Title 18 of the United 
States Code and the regulations issued pur- 
suant thereto, and has a current certificate 
of eligibility issued by the Department of 
Justice pursuant to Article 1 (commencing 
with Section 26700) of Chapter 2. 

(10) The exchange of a handgun where 
the dealer purchased that firearm from the 
person seeking the exchange within the 30- 
day period immediately preceding the date 
of exchange or replacement. 

(11) The replacement of a handgun when 
the person's handgun was lost or stolen, and 
the person reported that firearm lost or sto- 
len prior to the completion of the application 
to purchase to any local law enforcement 
agency of the city, county, or city and county 
in which the person resides. 

(12) The return of any handgun to its 
owner. 

(13) A community college that is certi- 
fied by the Commission on Peace Officer 
Standards and Training to present the law 
enforcement academy basic course or other 
commission-certified law enforcement train- 
ing. 

27540. A dealer, whether or not acting 
pursuant to Chapter 5 (commencing with 
Section 28050), shall not deliver a firearm to 
a person, as follows: 

(a) Within 10 days of the application to 
purchase, or, after notice by the department 
pursuant to Section 28220, within 10 days 
of the submission to the department of any 
correction to the application, or within 10 
days of the submission to the department of 
any fee required pursuant to Section 28225, 
whichever is later. 

(b) Unless unloaded and securely wrapped 
or unloaded and in a locked container. 

(c) Unless the purchaser, transferee, or 
person being loaned the firearm presents 
clear evidence of the person's identity and 
age to the dealer. 

(d) Whenever the dealer is notified by the 
Department of Justice that the person is 
prohibited by state or federal law from pos- 
sessing, receiving, owning, or purchasing a 
firearm. 

(e) A handgun shall not be delivered un- 
less the purchaser, transferee, or person be- 
ing loaned the handgun presents a handgun 
safety certificate. Commencing January 1, 
2015, any firearm, including a handgun, 
shall not be delivered unless the purchaser, 
transferee, or person being loaned the fire- 
arm presents a firearm safety certificate to 
the dealer, except that in the case of a hand- 
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gun, an unexpired handgun safety certifi- 
cate may be presented. 

(f) A handgun shall not be delivered when- 
ever the dealer is notified by the Department 
of Justice that within the preceding 30-day 
period the purchaser has made another ap- 
plication to purchase a handgun and that 
the previous application to purchase in- 
volved none of the entities specified in subdi- 
vision (b) of Section 27535. 
27545. Where neither party to the trans- 
action holds a dealer's license issued pursu- 
ant to Sections 26700 to 26915, inclusive, 
the parties to the transaction shall complete 
the sale, loan, or transfer of that firearm 
through a licensed firearms dealer pursu- 
ant to Chapter 5 (commencing with Section 
28050). 

27550. (a) No person may commit an act of 
collusion relating to Sections 31610 to 31700, 
inclusive. 

(b) For purposes of this section and 
Section 26870, collusion may be proven by 
any one of the following factors: 

(1) Answering a test applicant's questions 
during an objective test relating to firearms 
safety. 

(2) Knowingly grading the examination 
falsely. 

(3) Providing an advance copy of the test 
to an applicant. 

(4) Taking or allowing another person 
to take the basic firearms safety course for 
one who is the applicant for a basic firearms 
safety certificate or a handgun safety certif- 
icate. 

(5) Allowing another to take the objective 
test for the applicant, purchaser, or transfer- 
ee. 

(6) Using or allowing another to use one's 
identification, proof of residency, or thumb- 
print. 

(7) Allowing others to give unauthorized 
assistance during the examination. 

(8) Reference to unauthorized materials 
during the examination and cheating by the 
applicant. 

(9) Providing originals or photocopies of 
the objective test, or any version thereof, to 
any person other than as authorized by the 
department. 

27555. (a) (1) Commencing July 1, 2008, a 
person who is licensed pursuant to Chapter 
44 (commencing with Section 921) of Title 
18 of the United States Code may not sell, 
deliver, or transfer a firearm to a person 
in California who is licensed pursuant to 
Chapter 44 (commencing with Section 921) 
of Title 18 of the United States Code unless, 
prior to delivery, the person intending to 
sell, deliver, or transfer the firearm obtains 
a verification number via the Internet for the 
intended sale, delivery, or transfer, from the 
Department of Justice. 

(2) If Internet service is unavailable to 
either the department or the licensee due to 
a technical or other malfunction, or a feder- 



al firearms licensee who is located outside 
of California does not possess a computer 
or have Internet access, alternate means of 
communication, including facsimile or tele- 
phone, shall be made available for a licensee 
to obtain a verification number in order to 
comply with this section. 

(b) For every verification number request 
received pursuant to this section, the depart- 
ment shall determine whether the intended 
recipient is on the centralized list of firearms 
dealers pursuant to Section 26715, or the 
centralized list of exempted federal firearms 
licensees pursuant to Section 28450, or the 
centralized list of firearms manufacturers 
pursuant to Section 29060. 

(c) (1) If the department finds after the re- 
views specified in subdivision (b) that the in- 
tended recipient is authorized to receive the 
firearm shipment, the department shall is- 
sue to the inquiring party, a unique verifica- 
tion number for the intended sale, delivery, 
or transfer. One verification number shall 
be issued for each sale, delivery, or transfer, 
which may involve multiple firearms. 

(2) In addition to the unique verification 
number, the department may provide to the 
inquiring party information necessary for 
determining the eligibility of the intended 
recipient to receive the firearm. 

(3) The person intending to sell, deliver, 
or transfer the firearm shall provide the 
unique verification number to the recipient 
along with the firearm upon delivery, in a 
manner to be determined by the department. 

(d) If the department finds after the re- 
views specified in subdivision (b) that the in- 
tended recipient is not authorized to receive 
the firearm shipment, the department shall 
notify the inquiring party that the intend- 
ed recipient is ineligible to receive the ship- 
ment. 

(e) The department shall prescribe the 
manner in which the verification numbers 
may be requested via the Internet, or by al- 
ternate means of communication, such as by 
facsimile or telephone, including all required 
enrollment information and procedures. 

27560. (a) Within 60 days of bringing a 
handgun, and commencing January 1, 2014, 
any firearm, into this state, a personal fire- 
arm importer shall do one of the following: 

(1) Forward by prepaid mail or deliver in 
person to the Department of Justice, a re- 
port prescribed by the department including 
information concerning that individual and 
a description of the firearm in question. 

(2) Sell or transfer the firearm in accor- 
dance with the provisions of Section 27545 
or in accordance with the provisions of an 
exemption from Section 27545. 

(3) Sell or transfer the firearm to a dealer 
licensed pursuant to Article 1 (commencing 
with Section 26700) and Article 2 (commenc- 
ing with Section 26800) of Chapter 2. 

(4) Sell or transfer the firearm to a sheriff 
or police department. 
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(b) If all of the following requirements 
are satisfied, the personal firearm importer 
shall have complied with the provisions of 
this section: 

(1) The personal firearm importer sells 
or transfers the firearm pursuant to Section 
27545. 

(2) The sale or transfer cannot be com- 
pleted by the dealer to the purchaser or 
transferee. 

(3) The firearm can be returned to the 
personal firearm importer. 

(c) (1) The provisions of this section are 
cumulative and shall not be construed as 
restricting the application of any other law. 

(2) However, an act or omission punish- 
able in different ways by this article and dif- 
ferent provisions of the Penal Code shall not 
be punished under more than one provision. 

(d) The department shall conduct a public 
education and notification program regard- 
ing this section to ensure a high degree of 
publicity of the provisions of this section. 

(e) As part of the public education and no- 
tification program described in this section, 
the department shall do all of the following: 

(1) Work in conjunction with the 
Department of Motor Vehicles to ensure that 
any person who is subject to this section is 
advised of the provisions of this section, and 
provided with blank copies of the report de- 
scribed in paragraph (1) of subdivision (a), 
at the time when that person applies for a 
California driver's license or registers a mo- 
tor vehicle in accordance with the Vehicle 
Code. 

(2) Make the reports referred to in para- 
graph (1) of subdivision (a) available to 
dealers licensed pursuant to Article 1 (com- 
mencing with Section 26700) and Article 2 
(commencing with Section 26800) of Chapter 
2. 

(3) Make the reports referred to in para- 
graph (1) of subdivision (a) available to law 
enforcement agencies. 

(4) Make persons subject to the provisions 
of this section aware of all of the following: 

(A) The report referred to in paragraph 
(1) of subdivision (a) may be completed at 
either a law enforcement agency or the li- 
censed premises of a dealer licensed pursu- 
ant to Article 1 (commencing with Section 
26700) and Article 2 (commencing with 
Section 26800) of Chapter 2. 

(B) It is advisable to do so for the sake of 
accuracy and completeness of the report. 

(C) Before transporting a firearm to a law 
enforcement agency to comply with subdivi- 
sion (a), the person should give notice to the 
law enforcement agency that the person is 
doing so. 

(D) In any event, the handgun should be 
transported unloaded and in a locked con- 
tainer and a firearm that is not a handgun 
should be transported unloaded. 

(f) Any costs incurred by the department 
to implement this section shall be absorbed 
by the department within its existing budget 
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and the fees in the Dealers' Record of Sale 
Special Account allocated for implementa- 
tion of subdivisions (d) and (e) of this section 
pursuant to Section 28235. 
27565. (a) This section applies in the fol- 
lowing circumstances: 

(1) A person is licensed as a collector 
pursuant to Chapter 44 (commencing with 
Section 921) of Title 18 of the United States 
Code and the regulations issued pursuant 
thereto. 

(2) The licensed premises of that person 
are within this state. 

(3) The licensed collector acquires, out- 
side of this state, a handgun, and commenc- 
ing January 1, 2014, any firearm. 

(4) The licensed collector takes actual 
possession of that firearm outside of this 
state pursuant to the provisions of sub- 
section (j) of Section 923 of Title 18 of the 
United States Code, as amended by Public 
Law 104-208, and transports the firearm 
into this state. 

(5) The firearm is a curio or relic, as de- 
fined in Section 478.11 of Title 27 of the Code 
of Federal Regulations. 

(b) Within five days of transporting a fire- 
arm into this state under the circumstanc- 
es described in subdivision (a), the licensed 
collector shall report the acquisition of that 
firearm to the department in a format pre- 
scribed by the department. 
27570. (a) It is the intent of the Legislature 
that a violation of Section 27560 or 27565 
shall not constitute a "continuing offense" 
and the statute of limitations for commenc- 
ing a prosecution for a violation of Section 
27560 or 27565 commences on the date 
that the applicable grace period specified in 
Section 27560 or 27565 expires. 

(b) Sections 27560 and 27565 shall not 
apply to a person who reports ownership of 
a handgun after the applicable grace period 
specified in Section 27560 or 27565 expires 
if evidence of that violation arises only as the 
result of the person submitting the report 
described in Section 27560 or 27565. 
27590. (a) Except as provided in subdivi- 
sion (b), (c), or (e), a violation of this article is 
a misdemeanor. 

(b) If any of the following circumstances 
apply, a violation of this article is punishable 
by imprisonment pursuant to subdivision (h) 
of Section 1170 for two, three, or four years. 

(1) If the violation is of subdivision (a) of 
Section 27500. 

(2) If the defendant has a prior convic- 
tion of violating the provisions, other than 
Section 27535, Section 27560 involving a 
firearm that is not a handgun, or Section 
27565 involving a firearm that is not a 
handgun, of this article or former Section 
12100 of this code, as Section 12100 read 
at any time from when it was enacted by 
Section 3 of Chapter 1386 of the Statutes 
of 1988 to when it was repealed by Section 
18 of Chapter 23 of the Statutes of 1994, or 



Section 8101 of the Welfare and Institutions 
Code. 

(3) If the defendant has a prior conviction 
of violating any offense specified in Section 
29905 or of a violation of Section 32625 or 
33410, or of former Section 12560, as that 
section read at any time from when it was 
enacted by Section 4 of Chapter 931 of the 
Statutes of 1965 to when it was repealed 
by Section 14 of Chapter 9 of the Statutes 
of 1990, or of any provision listed in Section 
16590. 

(4) If the defendant is in a prohibited class 
described in Chapter 2 (commencing with 
Section 29800) or Chapter 3 (commencing 
with Section 29900) of Division 9 of this ti- 
tle, or Section 8100 or 8103 of the Welfare 
and Institutions Code. 

(5) A violation of this article by a per- 
son who actively participates in a "criminal 
street gang" as defined in Section 186.22. 

(6) A violation of Section 27510 involving 
the delivery of any firearm to a person who 
the dealer knows, or should know, is a minor. 

(c) If any of the following circumstances 
apply, a violation of this article shall be pun- 
ished by imprisonment in a county jail not 
exceeding one year or pursuant to subdivi- 
sion (h) of Section 1170, or by a fine not to 
exceed one thousand dollars ($1,000), or by 
both that fine and imprisonment. 

(1) A violation of Section 27515, 27520, or 
subdivision (b) of Section 27500. 

(2) A violation of Section 27505 involving 
the sale, loan, or transfer of a handgun to a 
minor. 

(3) A violation of Section 27510 involving 
the delivery of a handgun. 

(4) A violation of subdivision (a), (c), (d), 
(e), or (f) of Section 27540 involving a hand- 
gun. 

(5) A violation of Section 27545 involving 
a handgun. 

(6) A violation of Section 27550. 

(d) If both of the following circumstances 
apply, an additional term of imprisonment 
pursuant to subdivision (h) of Section 1170 
for one, two, or three years shall be imposed 
in addition and consecutive to the sentence 
prescribed. 

(1) A violation of Section 27510 or subdivi- 
sion (b) of Section 27500. 

(2) The firearm transferred in violation of 
Section 27510 or subdivision (b) of Section 
27500 is used in the subsequent commission 
of a felony for which a conviction is obtained 
and the prescribed sentence is imposed. 

(e) (1) A first violation of Section 27535 
is an infraction punishable by a fine of fifty 
dollars ($50). 

(2) A second violation of Section 27535 
is an infraction punishable by a fine of one 
hundred dollars ($100). 

(3) A third or subsequent violation of 
Section 27535 is a misdemeanor. 

(4) For purposes of this subdivision each 
application to purchase a handgun in viola- 
tion of Section 27535 shall be deemed a sep- 



arate offense. 

Article 2. Exceptions Relating to 
Law Enforcement 

27600. (a) Article 1 (commencing with 
Section 27500) does not apply to any sale, 
delivery, or transfer of firearms made to an 
authorized law enforcement representative 
of any city, county, city and county, or state, 
or of the federal government, for exclusive 
use by that governmental agency if, prior to 
the sale, delivery, or transfer of these fire- 
arms, written authorization from the head 
of the agency authorizing the transaction is 
presented to the person from whom the pur- 
chase, delivery, or transfer is being made. 

(b) Proper written authorization is de- 
fined as verifiable written certification from 
the head of the agency by which the pur- 
chaser or transferee is employed, identifying 
the employee as an individual authorized to 
conduct the transaction, and authorizing the 
transaction for the exclusive use of the agen- 
cy by which that person is employed. 

(c) Within 10 days of the date a firearm is 
acquired by the agency, a record of the same 
shall be entered as an institutional weap- 
on into the Automated Firearms System 
(AFS) via the California Law Enforcement 
Telecommunications System (CLETS) by 
the law enforcement or state agency. Any 
agency without access to the AFS shall ar- 
range with the sheriff of the county in which 
the agency is located to input this informa- 
tion via this system. 

(d) Any agency that is the registered 
owner of an institutional weapon in accor- 
dance with subdivision (c) that subsequently 
destroys that weapon shall enter informa- 
tion that the weapon has been destroyed 
into the Automated Firearms System 
(AFS) via the California Law Enforcement 
Telecommunications System (CLETS) 
within 10 days of the destruction in accor- 
dance with procedures prescribed by the 
Department of Justice. Any agency without 
access to the AFS shall arrange with the 
sheriff of the county in which the agency 
is located to input this information via this 
system. 

27605. Article 1 (commencing with Section 
27500) does not apply to the loan of a firearm 
if all of the following conditions are satisfied: 

(a) The loan is made by an authorized law 
enforcement representative of a city, county, 
or city and county, or of the state or federal 
government. 

(b) The loan is made to a peace officer 
employed by that agency and authorized to 
carry a firearm. 

(c) The loan is made for the carrying and 
use of that firearm by that peace officer in 
the course and scope of the officer's duties. 

27610. (a) Article 1 (commencing with 
Section 27500) does not apply to the sale, 
delivery, or transfer of a firearm by a law 
enforcement agency to a peace officer pursu- 

1259 



ant to Section 10334 of the Public Contract 
Code. 

(b) Within 10 days of the date that a 
handgun, and commencing January 1, 
2014, any firearm, is sold, delivered, or 
transferred pursuant to Section 10334 of 
the Public Contract Code to that peace of- 
ficer, the name of the officer and the make, 
model, serial number, and other identify- 
ing characteristics of the firearm being 
sold, delivered, or transferred shall be en- 
tered into the Automated Firearms System 
(AFS) via the California Law Enforcement 
Telecommunications System (CLETS) by 
the law enforcement or state agency that 
sold, delivered, or transferred the firearm, 
provided, however, that if the firearm is not 
a handgun and does not have a serial num- 
ber, identification number, or identification 
mark assigned to it, that fact shall be noted 
in AFS. Any agency without access to AFS 
shall arrange with the sheriff of the county 
in which the agency is located to input this 
information via this system. 
27615. (a) Article 1 (commencing with 
Section 27500) does not apply to the sale, 
delivery, or transfer of a firearm by a law en- 
forcement agency to a retiring peace officer 
who is authorized to carry a firearm pursu- 
ant to Chapter 5 (commencing with Section 
26300) of Division 5. 

(b) Within 10 days of the date that a hand- 
gun, and commencing January 1, 2014, any 
firearm, is sold, delivered, or transferred to 
that retiring peace officer, the name of the 
officer and the make, model, serial num- 
ber, and other identifying characteristics of 
the firearm being sold, delivered, or trans- 
ferred shall be entered into the Automated 
Firearms System (AFS) via the California 
Law Enforcement Telecommunications 
System (CLETS) by the law enforcement or 
state agency that sold, delivered, or trans- 
ferred the firearm, provided, however, that 
if the firearm is not a handgun and does not 
have a serial number, identification num- 
ber, or identification mark assigned to it, 
that fact shall be noted in AFS. Any agency 
without access to AFS shall arrange with 
the sheriff of the county in which the agency 
is located to input this information via this 
system. 

27620. Section 27545 does not apply to the 
sale, delivery, or transfer of a firearm when 
made by an authorized law enforcement rep- 
resentative of a city, county, city and county, 
or of the state or federal government, if all of 
the following conditions are met: 

(a) The sale, delivery, or transfer is made 
to one of the following: 

(1) A wholesaler. 

(2) A manufacturer or importer of fire- 
arms or ammunition licensed to engage in 
that business pursuant to Chapter 44 (com- 
mencing with Section 921) of Title 18 of the 
United States Code and the regulations is- 
sued pursuant thereto. 



(b) The sale, delivery, or transfer of the 
firearm is not subject to the procedures set 
forth in Section 18000, 18005, 34000, or 
34005. 

(c) Within 10 days of the date that any 
firearm is delivered pursuant to this sec- 
tion, the governmental agency has entered 
a record of the delivery into the Automated 
Firearms System (AFS) via the California 
Law Enforcement Telecommunications 
System (CLETS). Any agency without access 
to the AFS shall arrange with the sheriff of 
the county in which the agency is located to 
input this information via this system. 

Article 3. Exceptions Extending 
Only to Waiting Period 

27650. (a) The waiting period described 
in Section 27540 does not apply to the sale, 
delivery, or transfer of firearms made to any 
person who satisfies both of the following re- 
quirements: 

(1) The person is properly identified as 
a full-time paid peace officer, as defined in 
Chapter 4.5 (commencing with Section 830) 
of Title 3 of Part 2. 

(2) The officer's employer has authorized 
the officer to carry firearms while in the per- 
formance of duties. 

(b) (1) Proper identification is defined as 
verifiable written certification from the head 
of the agency by which the purchaser or 
transferee is employed, identifying the pur- 
chaser or transferee as a peace officer who 
is authorized to carry firearms while in the 
performance of duties, and authorizing the 
purchase or transfer. 

(2) The certification shall be delivered to 
the dealer at the time of purchase or transfer 
and the purchaser or transferee shall iden- 
tify himself or herself as the person autho- 
rized in the certification. 

(3) The dealer shall keep the certification 
with the record of sale. 

(4) On the date that the sale, delivery, or 
transfer is made, the dealer delivering the 
firearm shall transmit to the Department 
of Justice an electronic or telephonic report 
of the transaction as is indicated in Section 
28160 or 28165. 

27655. (a) The waiting period described in 
Section 27540 does not apply to a dealer who 
delivers a firearm, other than a handgun, 
at an auction or similar event described in 
Section 27900, as authorized by subdivision 
(c) of Section 26805. 

(b) Within two business days of com- 
pletion of the application to purchase, the 
dealer shall forward by prepaid mail to the 
Department of Justice a report of the appli- 
cation as is indicated in Section 28160 or 
28165, as applicable. 

(c) If the electronic or telephonic transfer 
of applicant information is used, within two 
business days of completion of the applica- 
tion to purchase, the dealer delivering the 
firearm shall transmit to the Department 



1260 



of Justice an electronic or telephonic report 
of the application as is indicated in Section 
28160 or 28165, as applicable. 
27660. (a) The waiting period described 
in Section 27540 does not apply to the sale, 
delivery, or transfer of a handgun, and com- 
mencing January 1, 2014, any firearm, by a 
dealer in either of the following situations: 

(1) The dealer is delivering the firearm 
to another dealer, the firearm is not intend- 
ed as merchandise in the receiving dealer's 
business, and the requirements of subdivi- 
sions (b) and (c) are satisfied. 

(2) The dealer is delivering the firearm to 
himself or herself, the firearm is not intend- 
ed as merchandise in the dealer's business, 
and the requirements of subdivision (c) are 
satisfied. 

(b) If the dealer is receiving the firearm 
from another dealer, the dealer receiving the 
firearm shall present proof to the dealer de- 
livering the firearm that the receiving dealer 
is licensed pursuant to Article 1 (commenc- 
ing with Section 26700) and Article 2 (com- 
mencing with Section 26800). This shall be 
done by complying with Section 27555. 

(c) (1) Regardless of whether the dealer 
is selling, delivering, or transferring the 
firearm to another dealer or to himself or 
herself, on the date that the application to 
purchase is completed, the dealer delivering 
the firearm shall forward by prepaid mail 
to the Department of Justice a report of the 
application and the type of information con- 
cerning the purchaser or transferee as is in- 
dicated in Section 28160. 

(2) Where electronic or telephonic transfer 
of applicant information is used, on the date 
that the application to purchase is complet- 
ed, the dealer delivering the firearm shall 
transmit an electronic or telephonic report of 
the application and the type of information 
concerning the purchaser or transferee as is 
indicated in Section 28160. 
27665. (a) The waiting period described 
in Section 27540 does not apply to the sale, 
delivery, or transfer of a firearm to the hold- 
er of a special weapons permit issued by the 
Department of Justice pursuant to Section 
32650 or 33300, pursuant to Article 3 (com- 
mencing with Section 18900) of Chapter 1 of 
Division 5 of Title 2, or pursuant to Article 4 
(commencing with Section 32700) of Chapter 
6 of Division 10. 

(b) On the date that the application to pur- 
chase is completed, the dealer delivering the 
firearm shall transmit to the Department 
of Justice an electronic or telephonic report 
of the application as is indicated in Section 
28160 or 28165, as applicable. 
27670. (a) The waiting period described in 
Section 27540 does not apply to the sale, de- 
livery, loan, or transfer of a firearm if all of 
the following conditions are satisfied: 

(1) The firearm is a curio or relic, as de- 
fined in Section 478.11 of Title 27 of the Code 
of Federal Regulations, or its successor. 



(2) The sale, delivery, loan, or transfer is 
made by a dealer. 

(3) The sale, delivery, loan, or transfer is 
made to a person who is licensed as a col- 
lector pursuant to Chapter 44 (commencing 
with Section 921) of Title 18 of the United 
States Code and the regulations issued pur- 
suant thereto. 

(4) The licensed collector has a cur- 
rent certificate of eligibility issued by the 
Department of Justice pursuant to Section 
26710. 

(b) On the date that the sale, delivery, or 
transfer is made, the dealer delivering the 
firearm shall transmit to the Department 
of Justice an electronic or telephonic report 
of the transaction as is indicated in Section 
28160 or 28165. 

Article 4. Exceptions to 
Restrictions on Delivery of a 
Firearm 

27700. Section 27540 does not apply to 
sales, deliveries, or transfers of firearms be- 
tween or to importers and manufacturers of 
firearms licensed to engage in that business 
pursuant to Chapter 44 (commencing with 
Section 921) of Title 18 of the United States 
Code and the regulations issued pursuant 
thereto. 

27705. Section 27540 does not apply to the 
delivery of a firearm to a gunsmith for ser- 
vice or repair, or to the return of the firearm 
to its owner by the gunsmith, or to the deliv- 
ery of a firearm by a gunsmith to a person li- 
censed pursuant to Chapter 44 (commencing 
with Section 921) of Title 18 of the United 
States Code for service or repair and the re- 
turn of the firearm to the gunsmith. 

27715. Section 27540 does not apply to 
the sale, delivery, or transfer of unloaded 
firearms by a dealer to a person who resides 
outside this state and is licensed pursuant to 
Chapter 44 (commencing with Section 921) 
of Title 18 of the United States Code and the 
regulations issued pursuant thereto. 

27720. Section 27540 does not apply to 
the sale, delivery, or transfer of unloaded 
firearms to a wholesaler if the firearms are 
being returned to the wholesaler and are in- 
tended as merchandise in the wholesaler's 
business. 

27725. Section 27540 does not apply to the 
sale, delivery, or transfer of firearms if all of 
the following conditions are satisfied: 

(a) The firearms are unloaded. 

(b) The sale, delivery, or transfer is made 
by one dealer to another dealer, upon proof of 
compliance with the requirements of Section 
27555. 

(c) The firearms are intended as mer- 
chandise in the receiving dealer's business. 

27730. Until January 1, 2014, Section 
27540 does not apply to the sale, delivery, or 
transfer of an unloaded firearm, other than 
a handgun, by a dealer to himself or herself. 
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27735. Section 27540 does not apply to the 
loan of an unloaded firearm by a dealer who 
also operates a target facility that holds a 
business or regulatory license on the prem- 
ises of the building designated in the license 
or whose building designated in the license 
is on the premises of any club or organiza- 
tion organized for the purposes of practicing 
shooting at targets upon established ranges, 
whether public or private, to a person at that 
target facility or that club or organization, 
if the firearm is at all times kept within the 
premises of the target range or on the prem- 
ises of the club or organization. 

27740. Section 27540 does not apply to the 
sale, delivery, or transfer of a firearm regu- 
lated pursuant to any of the following stat- 
utes, if the sale, delivery, or transfer of that 
firearm is conducted in accordance with the 
applicable provisions of the statute: 

(a) Chapter 1 (commencing with Section 
18710) of Division 5 of Title 2, relating to de- 
structive devices and explosives. 

(b) Section 24410, relating to cane guns, 
and the exemptions in Chapter 1 (commenc- 
ing with Section 17700) of Title 2, as they 
relate to cane guns. 

(c) Section 24510, relating to firearms 
that are not immediately recognizable as 
firearms, and the exemptions in Chapter 1 
(commencing with Section 17700) of Title 2, 
as they relate to firearms that are not imme- 
diately recognizable as firearms. 

(d) Sections 24610 and 24680, relating to 
undetectable firearms, and the exemptions 
in Chapter 1 (commencing with Section 
17700) of Title 2, as they relate to undetect- 
able firearms. 

(e) Section 24710, relating to wallet guns, 
and the exemptions in Chapter 1 (commenc- 
ing with Section 17700) of Title 2, as they 
relate to wallet guns. 

(f) Chapter 2 (commencing with Section 
30500) of Division 10, relating to assault 
weapons. 

(g) Section 31500, relating to unconven- 
tional pistols, and the exemptions in Chapter 
1 (commencing with Section 17700) of Title 
2, as they relate to unconventional pistols. 

(h) Sections 33215 to 33225, inclusive, re- 
lating to short-barreled rifles and short-bar- 
reled shotguns, and the exemptions in 
Chapter 1 (commencing with Section 17700) 
of Title 2, as they relate to short-barreled ri- 
fles and short-barreled shotguns. 

(i) Chapter 6 (commencing with Section 
32610) of Division 10, relating to machine- 
guns. 

(j) Section 33600, relating to zip guns, 
and the exemptions in Chapter 1 (commenc- 
ing with Section 17700) of Title 2, as they 
relate to zip guns. 

27745. (a) Section 27540 does not apply to 
the loan of a firearm if all of the following 
conditions are satisfied: 

(1) The firearm is unloaded. 

(2) The loan is made by a dealer. 



(3) The loan is made to a person who 
possesses a valid entertainment firearms 
permit issued pursuant to Chapter 2 (com- 
mencing with Section 29500) of Division 8. 

(4) The firearm is loaned solely for use as 
a prop in a motion picture, television, video, 
theatrical, or other entertainment produc- 
tion or event. 

(b) The dealer shall retain a photocopy of 
the entertainment firearms permit as proof 
of compliance with this requirement. 
27750. (a) Section 27540 does not apply 
to the loan of an unloaded firearm to a con- 
sultant-evaluator by a person licensed pur- 
suant to Sections 26700 to 26915, inclusive, 
if the loan does not exceed 45 days from the 
date of delivery. 

(b) At the time of the loan, the consul- 
tant-evaluator shall provide the following 
information, which the dealer shall retain 
for two years: 

(1) A photocopy of a valid, current, gov- 
ernment-issued identification to determine 
the consultant- evaluator's identity, includ- 
ing, but not limited to, a California driver's 
license, identification card, or passport. 

(2) A photocopy of the consultant- evalu- 
ator's valid, current certificate of eligibility. 

(3) A letter from the person licensed as an 
importer, manufacturer, or dealer pursuant 
to Chapter 44 (commencing with Section 
921) of Title 18 of the United States Code, 
with whom the consultant-evaluator has a 
bona fide business relationship. The letter 
shall detail the bona fide business purpos- 
es for which the firearm is being loaned and 
confirm that the consultant-evaluator is be- 
ing loaned the firearm as part of a bona fide 
business relationship. 

(4) The signature of the consultant-eval- 
uator on a form indicating the date the fire- 
arm is loaned and the last day the firearm 
may be returned. 

Article 5. Exceptions to the 
Requirement of Obtaining a 
Verification Number 

27805. (a) Section 27555 does not apply to 
the loan of a firearm if all of the following 
conditions are satisfied: 

(1) The firearm is unloaded. 

(2) The loan is made by a dealer. 

(3) The loan is made to a person who 
possesses a valid entertainment firearms 
permit issued pursuant to Chapter 2 (com- 
mencing with Section 29500) of Division 8. 

(4) The firearm is loaned solely for use as 
a prop in a motion picture, television, video, 
theatrical, or other entertainment produc- 
tion or event. 

(b) The dealer shall retain a photocopy of 
the entertainment firearms permit as proof 
of compliance with this requirement. 
27810. (a) Section 27555 does not apply to 
the loan of a firearm if all of the following 
requirements are satisfied: 

(1) The firearm is unloaded. 
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(2) The loan is made by a person who is 
not a dealer but is a federal firearms licens- 
ee pursuant to Chapter 44 of Title 18 (com- 
mencing with Section 921) of the United 
States Code. 

(3) The loan is made to a person who 
possesses a valid entertainment firearms 
permit issued pursuant to Chapter 2 (com- 
mencing with Section 29500) of Division 8. 

(4) The firearm is loaned for use solely as 
a prop in a motion picture, television, video, 
theatrical, or other entertainment produc- 
tion or event. 

(b) The person loaning the firearm pursu- 
ant to this section shall retain a photocopy of 
the entertainment firearms permit as proof 
of compliance with this requirement. 
27815. (a) Section 27555 does not apply to 
the loan of an unloaded firearm to a consul- 
tant-evaluator by a person licensed pursu- 
ant to Sections 26700 to 26915, inclusive, if 
the loan does not exceed 45 days from the 
date of delivery. 

(b) At the time of the loan, the consul- 
tant-evaluator shall provide the following 
information, which the dealer shall retain 
for two years: 

(1) A photocopy of a valid, current, gov- 
ernment-issued identification to determine 
the consultant- evaluator's identity, includ- 
ing, but not limited to, a California driver's 
license, identification card, or passport. 

(2) A photocopy of the consultant- evalu- 
ator's valid, current certificate of eligibility. 

(3) A letter from the person licensed as an 
importer, manufacturer, or dealer pursuant 
to Chapter 44 (commencing with Section 
921) of Title 18 of the United States Code, 
with whom the consultant-evaluator has a 
bona fide business relationship. The letter 
shall detail the bona fide business purpos- 
es for which the firearm is being loaned and 
confirm that the consultant-evaluator is be- 
ing loaned the firearm as part of a bona fide 
business relationship. 

(4) The signature of the consultant-eval- 
uator on a form indicating the date the fire- 
arm is loaned and the last day the firearm 
may be returned. 

27820. If all of the following requirements 
are satisfied, Section 27555 does not apply to 
the sale, loan, or transfer of a firearm: 

(a) The sale, loan, or transfer is infre- 
quent, as defined in Section 16730. 

(b) The firearm is not a handgun. 

(c) The firearm is a curio or relic manu- 
factured at least 50 years prior to the cur- 
rent date but is not a replica, as defined 
in Section 478.11 of Title 27 of the Code of 
Federal Regulations, or its successor. 

27825. Section 27555 does not apply to the 
delivery of a firearm to a gunsmith for ser- 
vice or repair, or to the return of the firearm 
to its owner by the gunsmith, or to the deliv- 
ery of a firearm by a gunsmith to a person li- 
censed pursuant to Chapter 44 (commencing 
with Section 921) of Title 18 of the United 



States Code for service or repair and the re- 
turn of the firearm to the gunsmith. 

27830. Section 27555 does not apply 
where the transferor and the transferee are 
the same person or corporation. 

27835. Section 27555 does not apply where 
the transfer is to or from a person who has 
a valid entertainment firearms permit and 
the transfer involves the loan or return of a 
firearm used solely as a prop in a television, 
film, or theatrical production. 

Article 6. Exceptions to the 
Requirement of Using a Dealer 
for a Private Party Firearms 
Transaction 

27850. (a) Section 27545 does not apply 
to a sale, delivery, or transfer of firearms if 
both of the following requirements are sat- 
isfied: 

(1) The sale, delivery, or transfer is to an 
authorized representative of a city, city and 
county, county, or state government, or of 
the federal government, and is for the gov- 
ernmental entity. 

(2) The entity is acquiring the weapon as 
part of an authorized, voluntary program in 
which the entity is buying or receiving weap- 
ons from private individuals. 

(b) Any weapons acquired pursuant to 
this section shall be disposed of pursuant to 
the applicable provisions of Section 34000 or 
Sections 18000 and 18005. 
27855. Section 27545 does not apply to the 
sale, delivery, loan, or transfer of a firearm 
made by an authorized law enforcement rep- 
resentative of a city, county, city and county, 
or state, or of the federal government, to any 
public or private nonprofit historical society, 
museum, or institutional collection, or the 
purchase or receipt of that firearm by that 
public or private nonprofit historical society, 
museum, or institutional collection, if all of 
the following conditions are met: 

(a) The entity receiving the firearm is 
open to the public. 

(b) The firearm prior to delivery is deacti- 
vated or rendered inoperable. 

(c) The firearm is not subject to any of the 
following: 

(1) Sections 18000 and 18005. 

(2) Division 4 (commencing with Section 
18250) of Title 2. 

(3) Section 34000. 

(4) Sections 34005 and 34010. 

(d) The firearm is not prohibited by other 
provisions of law from being sold, delivered, 
or transferred to the public at large. 

(e) Prior to delivery, the entity receiving 
the firearm submits a written statement to 
the law enforcement representative stating 
that the firearm will not be restored to oper- 
ating condition, and will either remain with 
that entity, or if subsequently disposed of, 
will be transferred in accordance with the 
applicable provisions listed in Section 16575 
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and, if applicable, with Section 31615. 

(f) Within 10 days of the date that the fire- 
arm is sold, loaned, delivered, or transferred 
to that entity, all of the following informa- 
tion shall be reported to the department in a 
manner prescribed by the department: 

(1) The name of the government entity de- 
livering the firearm. 

(2) The make, model, serial number, and 
other identifying characteristics of the fire- 
arm. 

(3) The name of the person authorized by 
the entity to take possession of the firearm. 

(g) In the event of a change in the status 
of the designated representative, the entity 
shall notify the department of a new repre- 
sentative within 30 days. 

27860. Section 27545 does not apply to the 
sale, delivery, loan, or transfer of a firearm 
made by any person other than a representa- 
tive of an authorized law enforcement agency 
to any public or private nonprofit historical 
society, museum, or institutional collection, 
if all of the following conditions are met: 

(a) The entity receiving the firearm is 
open to the public. 

(b) The firearm is deactivated or rendered 
inoperable prior to delivery. 

(c) The firearm is not of a type prohibited 
from being sold, delivered, or transferred to 
the public. 

(d) Prior to delivery, the entity receiving 
the firearm submits a written statement to 
the person selling, loaning, or transferring 
the firearm stating that the firearm will not 
be restored to operating condition, and will 
either remain with that entity, or if subse- 
quently disposed of, will be transferred in 
accordance with the applicable provisions 
listed in Section 16575 and, if applicable, 
with Section 31615. 

(e) If title to a handgun, and commenc- 
ing January 1, 2014, any firearm, is being 
transferred to the public or private nonprofit 
historical society, museum, or institutional 
collection, then the designated representa- 
tive of that entity shall, within 30 days of 
taking possession of that firearm, forward 
by prepaid mail or deliver in person to the 
Department of Justice, a single report signed 
by both parties to the transaction, which in- 
cludes all of the following information: 

(1) Information identifying the person 
representing the public or private historical 
society, museum, or institutional collection. 

(2) Information on how title was obtained 
and from whom. 

(3) A description of the firearm in ques- 
tion. 

(4) A copy of the written statement re- 
ferred to in subdivision (d). 

(f) The report forms that are to be com- 
pleted pursuant to this section shall be pro- 
vided by the Department of Justice. 

(g) In the event of a change in the status 
of the designated representative, the entity 
shall notify the department of a new repre- 



sentative within 30 days. 
27865. Section 27545 does not apply to 
sales, deliveries, or transfers of firearms be- 
tween or to importers and manufacturers of 
firearms licensed to engage in that business 
pursuant to Chapter 44 (commencing with 
Section 921) of Title 18 of the United States 
Code and the regulations issued pursuant 
thereto. 

27875. Section 27545 does not apply to 
the transfer of a firearm by gift, bequest, in- 
testate succession, or other means from one 
individual to another, if all of the following 
requirements are met: 

(a) The transfer is infrequent, as defined 
in Section 16730. 

(b) The transfer is between members of 
the same immediate family. 

(c) Within 30 days of taking possession 
of the firearm, the person to whom it is 
transferred shall forward by prepaid mail, 
or deliver in person to the Department of 
Justice, a report that includes information 
concerning the individual taking possession 
of the firearm, how title was obtained and 
from whom, and a description of the firearm 
in question. The report forms that individu- 
als complete pursuant to this section shall 
be provided to them by the Department of 
Justice. 

(d) Until January 1, 2015, the person tak- 
ing title to the firearm shall first obtain a 
handgun safety certificate if the firearm is a 
handgun, and commencing January 1, 2015, 
a firearm safety certificate for any firearm, 
except that in the case of a handgun, an un- 
expired handgun safety certificate may be 
used. 

(e) The person receiving the firearm is 18 
years of age or older. 

27880. Section 27545 does not apply to the 
loan of a firearm between persons who are 
personally known to each other, if all of the 
following requirements are satisfied: 

(a) The loan is infrequent, as defined in 
Section 16730. 

(b) The loan is for any lawful purpose. 

(c) The loan does not exceed 30 days in 
duration. 

(d) Until January 1, 2015, if the firearm is 
a handgun, the individual being loaned the 
firearm shall have a valid handgun safety 
certificate. Commencing January 1, 2015, 
for any firearm, the individual being loaned 
the firearm shall have a valid firearm safety 
certificate, except that in the case of a hand- 
gun, an unexpired handgun safety certifi- 
cate may be used. 

27885. Section 27545 does not apply to the 
loan of a firearm if all of the following con- 
ditions exist: 

(a) The person loaning the firearm is at 
all times within the presence of the person 
being loaned the firearm. 

(b) The loan is for a lawful purpose. 

(c) The loan does not exceed three days 
in duration. 
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(d) The individual receiving the firearm 
is not prohibited by state or federal law from 
possessing, receiving, owning, or purchasing 
a firearm. 

(e) The person loaning the firearm is 18 
years of age or older. 

(f) The person being loaned the firearm is 
18 years of age or older. 

27890. Section 27545 does not apply to the 
delivery of a firearm to a gunsmith for ser- 
vice or repair, or to the return of the firearm 
to its owner by the gunsmith, or to the deliv- 
ery of a firearm by a gunsmith to a person li- 
censed pursuant to Chapter 44 (commencing 
with Section 921) of Title 18 of the United 
States Code for service or repair and the re- 
turn of the firearm to the gunsmith. 

27895. Section 27545 does not apply to the 
sale, delivery, or transfer of firearms if all of 
the following requirements are satisfied: 

(a) The sale, delivery, or transfer is made 
by a person who resides in this state. 

(b) The sale, delivery, or transfer is made 
to a person who resides outside this state 
and is licensed pursuant to Chapter 44 (com- 
mencing with Section 921) of Title 18 of the 
United States Code and the regulations is- 
sued pursuant thereto. 

(c) The sale, delivery, or transfer is in ac- 
cordance with Chapter 44 (commencing with 
Section 921) of Title 18 of the United States 
Code and the regulations issued pursuant 
thereto. 

27900. (a) Section 27545 does not apply to 
the infrequent sale or transfer of a firearm 
other than a handgun at an auction or simi- 
lar event conducted by a nonprofit mutual or 
public benefit corporation organized pursu- 
ant to the Corporations Code. 

(b) As used in this section, "infrequent" 
has the meaning provided in Section 16730. 

27905. Section 27545 does not apply to 
the transfer of a firearm if all of the follow- 
ing requirements are satisfied: 

(a) The firearm is not a handgun. 

(b) The firearm is donated for an auction 
or similar event described in Section 27900. 

(c) The firearm is delivered to the non- 
profit corporation immediately preceding, or 
contemporaneous with, the auction or simi- 
lar event. 

27910. Section 27545 does not apply to the 
loan of a firearm to a person 18 years of age 
or older for the purposes of shooting at tar- 
gets if the loan occurs on the premises of a 
target facility that holds a business or regu- 
latory license or on the premises of any club 
or organization organized for the purposes 
of practicing shooting at targets upon estab- 
lished ranges, whether public or private, if 
the firearm is at all times kept within the 
premises of the target range or on the prem- 
ises of the club or organization. 

27920. Section 27545 does not apply to 
a person who takes title or possession of a 
firearm by operation of law if the person is 



not prohibited by state or federal law from 
possessing, receiving, owning, or purchasing 
a firearm and all of the following conditions 
are met: 

(a) If the person taking title or posses- 
sion is neither a levying officer as defined in 
Section 481.140, 511.060, or 680.260 of the 
Code of Civil Procedure, nor a person who 
is receiving that firearm pursuant to sub- 
division (g), (i), or (j) of Section 16990, the 
person shall, within 30 days of taking pos- 
session, forward by prepaid mail or deliver 
in person to the Department of Justice, a re- 
port of information concerning the individu- 
al taking possession of the firearm, how title 
or possession was obtained and from whom, 
and a description of the firearm in question. 

(b) If the person taking title or possession 
is receiving the firearm pursuant to subdivi- 
sion (g) of Section 16990, the person shall do 
both of the following: 

(1) Within 30 days of taking possession, 
forward by prepaid mail or deliver in person 
to the department, a report of information 
concerning the individual taking possession 
of the firearm, how title or possession was 
obtained and from whom, and a description 
of the firearm in question. 

(2) Until January 1, 2015, prior to taking 
title or possession of the firearm, the person 
shall obtain a handgun safety certificate, 
if the firearm is a handgun. Commencing 
January 1, 2015, prior to taking title or 
possession of the firearm, the person shall 
obtain a firearm safety certificate for any 
firearm, except that in the case of a hand- 
gun, an unexpired handgun safety certifi- 
cate may be presented. 

(c) Where the person receiving title or 
possession of the firearm is a person de- 
scribed in subdivision (i) of Section 16990, 
on the date that the person is delivered the 
firearm, the name and other information 
concerning the person taking possession of 
the firearm, how title or possession of the 
firearm was obtained and from whom, and 
a description of the firearm by make, model, 
serial number, and other identifying charac- 
teristics shall be entered into the Automated 
Firearms System (AFS) via the California 
Law Enforcement Telecommunications 
System (CLETS) by the law enforcement or 
state agency that transferred or delivered 
the firearm, provided, however, that if the 
firearm is not a handgun and does not have 
a serial number, identification number, or 
identification mark assigned to it, that fact 
shall be noted in AFS. An agency without 
access to AFS shall arrange with the sheriff 
of the county in which the agency is located 
to input this information via this system. 

(d) Where the person receiving title or 
possession of the firearm is a person de- 
scribed in subdivision (j) of Section 16990, 
on the date that the person is delivered the 
firearm, the name and other information 
concerning the person taking possession of 
the firearm, how title or possession of the 
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firearm was obtained and from whom, and 
a description of the firearm by make, model, 
serial number, and other identifying char- 
acteristics shall be entered into the AFS 
via the CLETS by the law enforcement or 
state agency that transferred or delivered 
the firearm, provided, however, that if the 
firearm is not a handgun and does not have 
a serial number, identification number, or 
identification mark assigned to it, that fact 
shall be noted in AFS. An agency without 
access to AFS shall arrange with the sheriff 
of the county in which the agency is located 
to input this information via this system. In 
addition, that law enforcement agency shall 
not deliver the firearm to the person re- 
ferred to in this subdivision unless, prior to 
the delivery of the firearm, the person pres- 
ents proof to the agency that the person is 
the holder of a handgun safety certificate if 
the firearm is a handgun, and commencing 
January 1, 2015, a firearm safety certificate 
for any firearm, except that in the case of a 
handgun, an unexpired handgun safety cer- 
tificate may be presented. 

(e) The reports that individuals complete 
pursuant to this section shall be provided to 
them by the Department of Justice. 

27925. (a) Section 27545 does not apply 
to a person who takes possession of a fire- 
arm by operation of law in a representative 
capacity who subsequently transfers owner- 
ship of the firearm to himself or herself in an 
individual capacity. 

(b) Until January 1, 2015, in the case of 
a handgun, the individual shall obtain a 
handgun safety certificate prior to trans- 
ferring ownership to himself or herself, or 
taking possession of a handgun in an indi- 
vidual capacity. Beginning January 1, 2015, 
the individual shall obtain a firearm safety 
certificate prior to transferring ownership 
to himself or herself, or taking possession of 
a firearm in an individual capacity, except 
that in the case of a handgun, an unexpired 
handgun safety certificate may be used. 

27930. Section 27545 does not apply to 
deliveries, transfers, or returns of firearms 
made pursuant to any of the following: 

(a) Sections 18000 and 18005. 

(b) Division 4 (commencing with Section 
18250) of Title 2. 

(c) Chapter 2 (commencing with Section 
33850) of Division 11. 

(d) Sections 34005 and 34010. 
27935. Section 27545 does not apply to the 

sale, delivery, or transfer of unloaded fire- 
arms to a wholesaler as merchandise in the 
wholesaler's business by a manufacturer or 
importer licensed to engage in that business 
pursuant to Chapter 44 (commencing with 
Section 921) of Title 18 of the United States 
Code and the regulations issued pursuant 
thereto, or by another wholesaler, if the sale, 
delivery, or transfer is made in accordance 
with Chapter 44 (commencing with Section 
921) of Title 18 of the United States Code. 



27940. Section 27545 does not apply to 
the sale, delivery, or transfer of a firearm 
regulated pursuant to any of the following 
statutes, if the sale, delivery, or transfer of 
that firearm is conducted in accordance with 
the applicable provisions of the statute: 

(a) Chapter 1 (commencing with Section 
18710) of Division 5 of Title 2, relating to de- 
structive devices and explosives. 

(b) Section 24410, relating to cane guns, 
and the exemptions in Chapter 1 (commenc- 
ing with Section 17700) of Title 2, as they 
relate to cane guns. 

(c) Section 24510, relating to firearms 
that are not immediately recognizable as 
firearms, and the exemptions in Chapter 1 
(commencing with Section 17700) of Title 2, 
as they relate to firearms that are not imme- 
diately recognizable as firearms. 

(d) Sections 24610 and 24680, relating to 
undetectable firearms, and the exemptions 
in Chapter 1 (commencing with Section 
17700) of Title 2, as they relate to undetect- 
able firearms. 

(e) Section 24710, relating to wallet guns, 
and the exemptions in Chapter 1 (commenc- 
ing with Section 17700) of Title 2, as they 
relate to wallet guns. 

(f) Chapter 2 (commencing with Section 
30500) of Division 10, relating to assault 
weapons. 

(g) Section 31500, relating to unconven- 
tional pistols, and the exemptions in Chapter 
1 (commencing with Section 17700) of Title 
2, as they relate to unconventional pistols. 

(h) Sections 33215 to 33225, inclusive, re- 
lating to short-barreled rifles and short-bar- 
reled shotguns, and the exemptions in 
Chapter 1 (commencing with Section 17700) 
of Title 2, as they relate to short-barreled ri- 
fles and short-barreled shotguns. 

(i) Chapter 6 (commencing with Section 
32610) of Division 10, relating to machine- 
guns. 

(j) Section 33600, relating to zip guns, 
and the exemptions in Chapter 1 (commenc- 
ing with Section 17700) of Title 2, as they 
relate to zip guns. 

27945. Section 27545 does not apply to or 
affect the following circumstances: 

(a) The transfer or loan of a firearm, other 
than a handgun, to a minor by the minor's 
parent or legal guardian. 

(b) The transfer or loan of a firearm, other 
than a handgun, to a minor by a grandpar- 
ent who is not the legal guardian of the mi- 
nor, if the transfer is done with the express 
permission of the minor's parent or legal 
guardian. 

(c) The loan of a firearm, other than a 
handgun, to a minor, with the express per- 
mission of the minor's parent or legal guard- 
ian, if the loan does not exceed 30 days in 
duration and is for a lawful purpose. 

(d) The loan of a handgun to a minor by 
the minor's parent or legal guardian, if both 
of the following requirements are satisfied: 
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(1) The minor is being loaned the firearm 
for the purposes of engaging in a lawful, rec- 
reational sport, including, but not limited to, 
competitive shooting, or agricultural, ranch- 
ing, or hunting activity, or a motion picture, 
television, or video production, or entertain- 
ment or theatrical event, the nature of which 
involves the use of a firearm. 

(2) The duration of the loan does not ex- 
ceed the amount of time that is reasonably 
necessary to engage in the lawful, recre- 
ational sport, including, but not limited to, 
competitive shooting, or agricultural, ranch- 
ing, or hunting activity, or a motion picture, 
television, or video production, or entertain- 
ment or theatrical event, the nature of which 
involves the use of a firearm. 

(e) The loan of a handgun to a minor by 
a person who is not the minor's parent or le- 
gal guardian, if all of the following require- 
ments are satisfied: 

(1) The minor is accompanied by the mi- 
nor's parent or legal guardian when the loan 
is made, or the minor has the written con- 
sent of the minor's parent or legal guardian, 
which is presented at the time of the loan, 
or earlier. 

(2) The minor is being loaned the firearm 
for the purpose of engaging in a lawful, rec- 
reational sport, including, but not limited to, 
competitive shooting, or agricultural, ranch- 
ing, or hunting activity, or a motion picture, 
television, or video production, or entertain- 
ment or theatrical event, the nature of which 
involves the use of a firearm. 

(3) The duration of the loan does not ex- 
ceed the amount of time that is reasonably 
necessary to engage in the lawful, recre- 
ational sport, including, but not limited to, 
competitive shooting, or agricultural, ranch- 
ing, or hunting activity, or a motion picture, 
television, or video production, or entertain- 
ment or theatrical event, the nature of which 
involves the use of a firearm. 

(4) The duration of the loan does not, in 
any event, exceed 10 days. 

27950. Section 27545 does not apply to the 
loan of a firearm, other than a handgun, to 
a licensed hunter for use by that hunter for 
a period of time not to exceed the duration of 
the hunting season for which the firearm is 
to be used. 

27955. Section 27545 does not apply to 
the loan of a firearm if all of the following 
requirements are satisfied: 

(a) The loan is infrequent, as defined in 
Section 16730. 

(b) The firearm is unloaded. 

(c) The loan is made by a person who is nei- 
ther a dealer nor a federal firearms licensee 
pursuant to Chapter 44 (commencing with 
Section 921) of Title 18 of the United States 
Code. 

(d) The loan is made to a person 18 years 
of age or older. 

(e) The loan is for use solely as a prop in a 
motion picture, television, video, theatrical, 



or other entertainment production or event. 
27960. (a) Section 27545 does not apply to 
the loan of a firearm if all of the following 
requirements are satisfied: 

(1) The firearm is unloaded. 

(2) The loan is made by a person who is 
not a dealer but is a federal firearms licensee 
pursuant to Chapter 44 (commencing with 
Section 921) of Title 18 of the United States 
Code. 

(3) The loan is made to a person who 
possesses a valid entertainment firearms 
permit issued pursuant to Chapter 2 (com- 
mencing with Section 29500) of Division 8. 

(4) The firearm is loaned for use solely as 
a prop in a motion picture, television, video, 
theatrical, or other entertainment produc- 
tion or event. 

(b) The person loaning the firearm pursu- 
ant to this section shall retain a photocopy of 
the entertainment firearms permit as proof 
of compliance with this requirement. 
27966. Commencing January 1, 2014, if 
all of the following requirements are sat- 
isfied, Section 27545 shall not apply to the 
sale, loan, or transfer of a firearm: 

(a) The sale, loan, or transfer is infre- 
quent, as defined in Section 16730. 

(b) The firearm is not a handgun. 

(c) The firearm is a curio or relic, as de- 
fined in Section 478.11 of Title 27 of the Code 
of Federal Regulations, or its successor. 

(d) The person receiving the firearm has 
a current certificate of eligibility issued pur- 
suant to Section 26710. 

(e) The person receiving the firearm is li- 
censed as a collector pursuant to Chapter 44 
of Title 18 of the United States Code and the 
regulations issued thereto. 

(f) Within 30 days of taking possession of 
the firearm, the person to whom it is trans- 
ferred shall forward by prepaid mail, or de- 
liver in person to the Department of Justice, 
a report that includes information concern- 
ing the individual taking possession of the 
firearm, how title was obtained and from 
whom, and a description of the firearm in 
question. The report forms that individuals 
complete pursuant to this section shall be 
provided to them by the department. 

Article 7. Report to Department 
of Justice 

28000. A person who is exempt from 
Section 27545 or is otherwise not required 
by law to report acquisition, ownership, de- 
struction, or disposal of a firearm, or who 
moves out of this state with the person's 
firearm, may report that information to the 
Department of Justice in a format prescribed 
by the department. 
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CHAPTER 5. PROCEDURE 
FOR A PRIVATE PARTY 
FIREARMS TRANSACTION 

28050. (a) A person shall complete any 
sale, loan, or transfer of a firearm through a 
person licensed pursuant to Sections 26700 
to 26915, inclusive, in accordance with this 
chapter in order to comply with Section 
27545. 

(b) The seller or transferor or the person 
loaning the firearm shall deliver the firearm 
to the dealer who shall retain possession of 
that firearm. 

(c) The dealer shall then deliver the fire- 
arm to the purchaser or transferee or the 
person being loaned the firearm, if it is 
not prohibited, in accordance with Section 
27540. 

(d) If the dealer cannot legally deliver the 
firearm to the purchaser or transferee or the 
person being loaned the firearm, the dealer 
shall forthwith, without waiting for the con- 
clusion of the waiting period described in 
Sections 26815 and 27540, return the fire- 
arm to the transferor or seller or the person 
loaning the firearm. The dealer shall not re- 
turn the firearm to the seller or transferor 
or the person loaning the firearm when to 
do so would constitute a violation of Section 
27500, 27505, 27515, 27520, 27525, 27530, 
or 27535. If the dealer cannot legally return 
the firearm to the transferor or seller or the 
person loaning the firearm, then the dealer 
shall forthwith deliver the firearm to the 
sheriff of the county or the chief of police or 
other head of a municipal police department 
of any city or city and county, who shall then 
dispose of the firearm in the manner provid- 
ed by Sections 18000, 18005, and 34000. 

28055. (a) For a sale, loan, or transfer 
conducted pursuant to this chapter, the pur- 
chaser or transferee or person being loaned 
the firearm may be required by the dealer to 
pay a fee not to exceed ten dollars ($10) per 
firearm. 

(b) No other fee may be charged by the 
dealer for a sale, loan, or transfer of a fire- 
arm conducted pursuant to this chapter, 
except for the applicable fees that may be 
charged pursuant to Sections 23690 and 
28300 and Article 3 (commencing with 
Section 28200) of Chapter 6 and forwarded 
to the Department of Justice, and the fees 
set forth in Section 31650. 

(c) The dealer may not charge any addi- 
tional fees. 

(d) Nothing in these provisions shall pre- 
vent a dealer from charging a smaller fee. 

28060. The Attorney General shall adopt 
regulations under this chapter to do all of 
the following: 

(a) Allow the seller or transferor or the 
person loaning the firearm, and the pur- 
chaser or transferee or the person being 
loaned the firearm, to complete a sale, loan, 
or transfer through a dealer, and to allow 



those persons and the dealer to preserve the 
confidentiality of those records and to com- 
ply with the requirements of this chapter 
and all of the following: 

(1) Article 1 (commencing with Section 
26700) and Article 2 (commencing with 
Section 26800) of Chapter 2. 

(2) Article 1 (commencing with Section 
27500) of Chapter 4. 

(3) Article 2 (commencing with Section 
28150) of Chapter 6. 

(4) Article 3 (commencing with Section 
28200) of Chapter 6. 

(b) Record sufficient information for pur- 
poses of Section 11106 in the instance where 
a firearm is returned to a personal firearm 
importer because a sale or transfer of that 
firearm by the personal firearm importer 
could not be completed. 

(c) Ensure that the register or record of 
electronic transfer shall state all of the fol- 
lowing: 

(1) The name and address of the seller or 
transferor of the firearm or the person loan- 
ing the firearm. 

(2) Whether or not the person is a person- 
al firearm importer. 

(3) Any other information required by 
Article 2 (commencing with Section 28150) 
of Chapter 6. 

28065. Notwithstanding any other provi- 
sion of law, a dealer who does not sell, trans- 
fer, or keep an inventory of handguns is not 
required to process private party transfers 
of handguns. 

28070. A violation of this chapter by a 
dealer is a misdemeanor. 

CHAPTER 6. 
RECORDKEEPING, 
BACKGROUND CHECKS, AND 
FEES RELATING TO SALE, 
LEASE, OR TRANSFER OF 
FIREARMS 

Article 1. General Provisions 
Relating to the Register or 
the Record of Electronic or 
Telephonic Transfer 

28100. (a) As required by the Department 
of Justice, every dealer shall keep a register 
or record of electronic or telephonic transfer 
in which shall be entered the information 
prescribed in Article 2 (commencing with 
Section 28150). 

(b) This section shall not apply to any of 
the following transactions: 

(1) The loan of an unloaded firearm by a 
dealer to a person who possesses a valid en- 
tertainment firearms permit issued pursu- 
ant to Chapter 2 (commencing with Section 
29500) of Division 8, for use solely as a prop 
in a motion picture, television, video, theat- 
rical, or other entertainment production or 
event. 
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(2) The delivery of an unloaded firearm by 
a dealer to a gunsmith for service or repair. 

(3) Until January 1, 2014, the sale, deliv- 
ery, or transfer of an unloaded firearm, oth- 
er than a handgun, by a dealer to another 
dealer, upon proof of compliance with the 
requirements of Section 27555. 

(4) The sale, delivery, or transfer of an 
unloaded firearm by a dealer who sells, de- 
livers, or transfers the firearm to a person 
who resides outside this state and is licensed 
pursuant to Chapter 44 (commencing with 
Section 921) of Title 18 of the United States 
Code and any regulations issued pursuant 
thereto. 

(5) The sale, delivery, or transfer of an 
unloaded firearm by a dealer to a wholesal- 
er if that firearm is being returned to the 
wholesaler and is intended as merchandise 
in the wholesaler's business. 

(6) The sale, delivery, or transfer of an 
unloaded firearm by a dealer to another 
dealer, upon proof of compliance with the re- 
quirements of Section 27555, if the firearm 
is intended as merchandise in the receiving 
dealer's business. 

(7) Until January 1, 2014, the sale, deliv- 
ery, or transfer of an unloaded firearm, other 
than a handgun, by a dealer to himself or 
herself. 

(8) The loan of an unloaded firearm by 
a dealer who also operates a target facility 
which holds a business or regulatory license 
on the premises of the building designated 
in the license or whose building designated 
in the license is on the premises of any club 
or organization organized for the purpose of 
practicing shooting at targets upon estab- 
lished ranges, whether public or private, to 
a person at that target facility or club or or- 
ganization, if the firearm is kept at all times 
within the premises of the target range or 
on the premises of the club or organization. 

(9) The loan of an unloaded firearm by a 
dealer to a consultant-evaluator, if the loan 
does not exceed 45 days from the date of de- 
livery of the firearm by the dealer to the con- 
sultant-evaluator. 

(10) The return of an unloaded firearm to 
the owner of that firearm by a dealer, if the 
owner initially delivered the firearm to the 
dealer for service or repair. 

(11) The sale, delivery, or transfer of an 
unloaded firearm by a dealer to a person 
licensed as an importer or manufacturer 
pursuant to Chapter 44 (commencing with 
Section 921) of Title 18 of the United States 
Code and any regulations issued pursuant 
thereto. 

(c) A violation of this section is a misde- 
meanor. 

28105. (a) (1) The register required by 
Section 28100 shall be prepared by and ob- 
tained from the State Printer. 

(2) The State Printer shall furnish the 
register only to dealers on application, at a 
cost to be determined by the Department of 



General Services. 

(3) The Department of General Services 
shall determine the cost for each 100 leaves 
in quadruplicate, one original and three du- 
plicates for the making of carbon copies. 

(4) The original and duplicate copies shall 
differ in color, and shall be in the form pro- 
vided by this chapter. 

(b) Where the electronic transfer of appli- 
cant information is used, the Department of 
Justice shall develop the standards for all 
appropriate electronic equipment and tele- 
phone numbers to effect the transfer of in- 
formation to the department. 
28110. (a) The State Printer upon issuing 
a register shall forward to the Department 
of Justice both of the following: 

(1) The name and business address of the 
dealer. 

(2) The series and sheet numbers of the 
register. 

(b) The register shall not be transferable. 

(c) If the dealer moves the business to a 
different location, the dealer shall notify the 
department of that fact in writing within 48 
hours. 

Article 2. Form of the Register 
or the Record of Electronic 
Transfer 

28150. As used in this article, the follow- 
ing words have the following meanings: 

(a) "Purchase" means the purchase, loan, 
or transfer of a firearm. 

(b) "Purchaser" means the purchaser or 
transferee of a firearm or the person being 
loaned a firearm. 

(c) "Sale" means the sale, loan, or transfer 
of a firearm. 

28155. The Department of Justice shall 
prescribe the form of the register and the 
record of electronic transfer pursuant to 
Section 28105. 

28160. (a) For all firearms, the register or 
record of electronic transfer shall include all 
of the following information: 

(1) The date and time of sale. 

(2) The make of firearm. 

(3) Peace officer exemption status pursu- 
ant to the provisions listed in subdivision (c) 
of Section 16585, and the agency name. 

(4) Any applicable waiting period exemp- 
tion information. 

(5) California Firearms Dealer number 
issued pursuant to Article 1 (commencing 
with Section 26700) of Chapter 2. 

(6) For transactions occurring on or after 
January 1, 2003, the purchaser's handgun 
safety certificate number issued pursuant to 
Article 2 (commencing with Section 31610) 
of Chapter 4 of Division 10 of this title, or 
pursuant to former Article 8 (commencing 
with Section 12800) of Chapter 6 of Title 2 
of Part 4, as that article read at any time 
from when it became operative on January 1, 
2003, to when it was repealed by the Deadly 
Weapons Recodification Act of 2010. 
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(7) Manufacturer's name if stamped on 
the firearm. 

(8) Model name or number, if stamped on 
the firearm. 

(9) Serial number, if applicable. 

(10) Other number, if more than one seri- 
al number is stamped on the firearm. 

(11) Any identification number or mark 
assigned to the firearm pursuant to Section 
23910. 

(12) If the firearm is not a handgun and 
does not have a serial number, identification 
number, or mark assigned to it, a notation as 
to that fact. 

(13) Caliber. 

(14) Type of firearm. 

(15) If the firearm is new or used. 

(16) Barrel length. 

(17) Color of the firearm. 

(18) Full name of purchaser. 

(19) Purchaser's complete date of birth. 

(20) Purchaser's local address. 

(21) If current address is temporary, com- 
plete permanent address of purchaser. 

(22) Identification of purchaser. 

(23) Purchaser's place of birth (state or 
country). 

(24) Purchaser's complete telephone num- 
ber. 

(25) Purchaser's occupation. 

(26) Purchaser's gender. 

(27) Purchaser's physical description. 

(28) All legal names and aliases ever used 
by the purchaser. 

(29) Yes or no answer to questions that 
prohibit purchase, including, but not limit- 
ed to, conviction of a felony as described in 
Chapter 2 (commencing with Section 29800) 
or an offense described in Chapter 3 (com- 
mencing with Section 29900) of Division 9 of 
this title, the purchaser's status as a person 
described in Section 8100 of the Welfare and 
Institutions Code, whether the purchaser 
is a person who has been adjudicated by a 
court to be a danger to others or found not 
guilty by reason of insanity, and whether the 
purchaser is a person who has been found in- 
competent to stand trial or placed under con- 
servatorship by a court pursuant to Section 
8103 of the Welfare and Institutions Code. 

(30) Signature of purchaser. 

(31) Signature of salesperson, as a wit- 
ness to the purchaser's signature. 

(32) Salesperson's certificate of eligibility 
number, if the salesperson has obtained a 
certificate of eligibility. 

(33) Name and complete address of the 
dealer or firm selling the firearm as shown 
on the dealer's license. 

(34) The establishment number, if as- 
signed. 

(35) The dealer's complete business tele- 
phone number. 

(36) Any information required by Chapter 
5 (commencing with Section 28050). 

(37) Any information required to de- 
termine whether subdivision (f) of Section 
27540 applies. 
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(38) A statement of the penalties for 
signing a fictitious name or address, know- 
ingly furnishing any incorrect information, 
or knowingly omitting any information re- 
quired to be provided for the register. 

(39) A statement informing the purchas- 
er, after his or her ownership of a firearm, of 
all of the following: 

(A) Upon his or her application, the 
Department of Justice shall furnish him or 
her any information reported to the depart- 
ment as it relates to his or her ownership of 
that firearm. 

(B) The purchaser is entitled to file a re- 
port of his or her acquisition, disposition, or 
ownership of a firearm with the department 
pursuant to Section 28000. 

(C) Instructions for accessing the depart- 
ment's Internet Web site for more informa- 
tion. 

(40) For transactions on and after 
January 1, 2015, the purchaser' s firearm 
safety certificate number, except that in the 
case of a handgun, the number from an un- 
expired handgun safety certificate may be 
used. 

(b) The purchaser shall provide the pur- 
chaser's right thumbprint on the register in 
a manner prescribed by the department. No 
exception to this requirement shall be per- 
mitted except by regulations adopted by the 
department. 

(c) The firearms dealer shall record on the 
register or record of electronic transfer the 
date that the firearm is delivered, together 
with the firearm dealer's signature indicat- 
ing delivery of the firearm. 

(d) The purchaser shall sign the register 
or the record of electronic transfer on the 
date that the firearm is delivered to him or 
her. 

28170. Where the register is used, the fol- 
lowing shall apply: 

(a) Dealers shall use ink to complete each 
document. 

(b) The dealer or salesperson making a 
sale shall ensure that all information is pro- 
vided legibly. The dealer and salespersons 
shall be informed that incomplete or illegible 
information will delay sales. 

(c) Each dealer shall be provided instruc- 
tions regarding the procedure for completion 
of the form and routing of the form. Dealers 
shall comply with these instructions, which 
shall include the information set forth in 
this section. 

(d) One firearm transaction shall be re- 
ported on each record of sale document. 

28175. The dealer or salesperson making 
a sale shall ensure that all required infor- 
mation has been obtained from the purchas- 
er. The dealer and all salespersons shall be 
informed that incomplete information will 
delay sales. 

28180. (a) The purchaser's name, date of 
birth, and driver's license or identification 
number shall be obtained electronically 



from the magnetic strip on the purchaser's 
driver's license or identification and shall 
not be supplied by any other means, except 
as authorized by the department. 

(b) The requirement of subdivision (a) 
shall not apply in either of the following cas- 
es: 

(1) The purchaser's identification consists 
of a military identification card. 

(2) Due to technical limitations, the mag- 
netic strip reader is unable to obtain the 
required information from the purchaser's 
identification. In those circumstances, the 
firearms dealer shall obtain a photocopy of 
the identification as proof of compliance. 

(c) In the event that the dealer has re- 
ported to the department that the dealer's 
equipment has failed, information pursu- 
ant to this section shall be obtained by an 
alternative method to be determined by the 
department. 

Article 3. Submission of 
Fees and Firearm Purchaser 
Information to the Department 
of Justice 

28200. As used in this article, the follow- 
ing words have the following meanings: 

(a) "Purchase" means the purchase, loan, 
or transfer of a firearm. 

(b) "Purchaser" means the purchaser or 
transferee of a firearm or the person being 
loaned a firearm. 

(c) "Sale" means the sale, loan, or transfer 
of a firearm. 

(d) "Seller" means, if the transaction is 
being conducted pursuant to Chapter 5 (com- 
mencing with Section 28050), the person 
selling, loaning, or transferring the firearm. 

28205. (a) Until January 1, 1998, the 
Department of Justice shall determine the 
method by which a dealer shall submit fire- 
arm purchaser information to the depart- 
ment. The information shall be in one of the 
following formats: 

(1) Submission of the register described in 
Article 2 (commencing with Section 28150). 

(2) Electronic or telephonic transfer of 
the information contained in the register 
described in Article 2 (commencing with 
Section 28150). 

(b) On or after January 1, 1998, electron- 
ic or telephonic transfer, including voice or 
facsimile transmission, shall be the exclu- 
sive means by which purchaser information 
is transmitted to the department. 

(c) On or after January 1, 2003, except 
as permitted by the department, electron- 
ic transfer shall be the exclusive means by 
which information is transmitted to the de- 
partment. Telephonic transfer shall not be 
permitted for information regarding sales of 
any firearms. 

28210. (a) (1) Where the register is used, 
the purchaser of any firearm shall be re- 
quired to present to the dealer clear evidence 
of the person's identity and age. 



(2) The dealer shall require the purchaser 
to sign the purchaser's current legal name 
and affix the purchaser's residence address 
and date of birth to the register in quadru- 
plicate. 

(3) The salesperson shall sign the register 
in quadruplicate, as a witness to the signa- 
ture and identification of the purchaser. 

(b) Any person furnishing a fictitious 
name or address, knowingly furnishing any 
incorrect information, or knowingly omit- 
ting any information required to be provided 
for the register shall be punished as provid- 
ed in Section 28250. 

(c) (1) The original of the register shall be 
retained by the dealer in consecutive order. 

(2) Each book of 50 originals shall be- 
come the permanent register of transac- 
tions, which shall be retained for not less 
than three years from the date of the last 
transaction. 

(3) Upon presentation of proper identifica- 
tion, the permanent register of transactions 
shall be available for inspection by any peace 
officer, Department of Justice employee des- 
ignated by the Attorney General, or agent 
of the federal Bureau of Alcohol, Tobacco, 
Firearms and Explosives. Until January 
1, 2014, no information shall be compiled 
therefrom regarding the purchasers or other 
transferees of firearms that are not hand- 
guns. 

(d) On the date of the application to pur- 
chase, two copies of the original sheet of the 
register shall be placed in the mail, post- 
age prepaid, and properly addressed to the 
Department of Justice. 

(e) (1) A photocopy of the register shall be 
provided to the purchaser by the dealer at 
the time of delivery of the firearm and after 
the dealer notes the date of delivery and the 
dealer's signature indicating delivery of the 
firearm, and the purchaser acknowledges 
the receipt of the firearm. 

(2) The requirements of this subdivision 
apply if a dealer is delivering a firearm pur- 
suant to Section 27540 or Chapter 5 (com- 
mencing with Section 28050). 

(f) If the transaction is a private party 
transfer conducted pursuant to Chapter 5 
(commencing with Section 28050), a photo- 
copy of the original shall be provided to the 
seller by the dealer at the time the register is 
signed by the seller. The dealer shall redact 
all of the purchaser's personal information, 
as required pursuant to subdivision (a) of 
Section 28160 and subdivision (a) of Section 
28165, from the seller's copy, and the seller's 
personal information from the purchaser's 
copy. 

28215. (a) (1) Where the electronic or 
telephonic transfer of applicant information 
is used, the purchaser shall be required to 
present to the dealer clear evidence of the 
person's identity and age. 

(2) The dealer shall require the purchaser 
to sign the purchaser's current legal name to 
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the record of electronic or telephonic trans- 
fer. 

(3) The salesperson shall sign the record 
of electronic or telephonic transfer, as a wit- 
ness to the signature and identification of 
the purchaser. 

(b) Any person furnishing a fictitious 
name or address, knowingly furnishing any 
incorrect information, or knowingly omit- 
ting any information required to be provided 
for the electronic or telephonic transfer shall 
be punished as provided in Section 28250. 

(c) (1) The original of each record of elec- 
tronic or telephonic transfer shall be re- 
tained by the dealer in consecutive order. 

(2) Each original shall become the perma- 
nent record of the transaction, which shall 
be retained for not less than three years 
from the date of the last transaction. 

(3) Upon presentation of proper identifica- 
tion, the permanent record of the transaction 
shall be provided for inspection by any peace 
officer, Department of Justice employee des- 
ignated by the Attorney General, or agent 
of the federal Bureau of Alcohol, Tobacco, 
Firearms and Explosives. 

(d) On the date of the application to pur- 
chase, the record of applicant information 
shall be transmitted to the Department of 
Justice by electronic or telephonic transfer. 

(e) (1) A copy of the record of electronic 
or telephonic transfer shall be provided to 
the purchaser by the dealer at the time of 
delivery of the firearm and after the dealer 
notes the date of delivery and the dealer's 
signature indicating delivery of the firearm, 
and the purchaser acknowledges the receipt 
of the firearm. 

(2) The requirements of this subdivision 
apply if a dealer is delivering a firearm pur- 
suant to Section 27540 or Chapter 5 (com- 
mencing with Section 28050). 

(f) If the transaction is a private party 
transfer conducted pursuant to Chapter 5 
(commencing with Section 28050), a copy 
shall be provided to the seller by the dealer 
at the time the record of electronic or tele- 
phonic transfer is signed by the seller. The 
dealer shall redact all of the purchaser's per- 
sonal information, as required pursuant to 
subdivision (a) of Section 28160 and subdi- 
vision (a) of Section 28165, from the seller's 
copy, and the seller's personal information 
from the purchaser's copy. 

28220. (a) Upon submission of firearm 
purchaser information, the Department of 
Justice shall examine its records, as well 
as those records that it is authorized to re- 
quest from the State Department of State 
Hospitals pursuant to Section 8104 of the 
Welfare and Institutions Code, in order to 
determine if the purchaser is a person de- 
scribed in subdivision (a) of Section 27535, 
or is prohibited by state or federal law from 
possessing, receiving, owning, or purchasing 
a firearm. 

(b) To the extent that funding is available, 
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the Department of Justice may participate in 
the National Instant Criminal Background 
Check System (NICS), as described in sub- 
section (t) of Section 922 of Title 18 of the 
United States Code, and, if that participa- 
tion is implemented, shall notify the dealer 
and the chief of the police department of the 
city or city and county in which the sale was 
made, or if the sale was made in a district 
in which there is no municipal police de- 
partment, the sheriff of the county in which 
the sale was made, that the purchaser is a 
person prohibited from acquiring a firearm 
under federal law. 

(c) If the department determines that the 
purchaser is prohibited by state or feder- 
al law from possessing, receiving, owning, 
or purchasing a firearm or is a person de- 
scribed in subdivision (a) of Section 27535, it 
shall immediately notify the dealer and the 
chief of the police department of the city or 
city and county in which the sale was made, 
or if the sale was made in a district in which 
there is no municipal police department, the 
sheriff of the county in which the sale was 
made, of that fact. 

(d) If the department determines that 
the copies of the register submitted to 
it pursuant to subdivision (d) of Section 
28210 contain any blank spaces or inaccu- 
rate, illegible, or incomplete information, 
preventing identification of the purchaser 
or the handgun or other firearm to be pur- 
chased, or if any fee required pursuant to 
Section 28225 is not submitted by the dealer 
in conjunction with submission of copies of 
the register, the department may notify the 
dealer of that fact. Upon notification by the 
department, the dealer shall submit correct- 
ed copies of the register to the department, 
or shall submit any fee required pursuant to 
Section 28225, or both, as appropriate and, 
if notification by the department is received 
by the dealer at any time prior to delivery of 
the firearm to be purchased, the dealer shall 
withhold delivery until the conclusion of the 
waiting period described in Sections 26815 
and 27540. 

(e) If the department determines that 
the information transmitted to it pursuant 
to Section 28215 contains inaccurate or in- 
complete information preventing identifi- 
cation of the purchaser or the handgun or 
other firearm to be purchased, or if the fee 
required pursuant to Section 28225 is not 
transmitted by the dealer in conjunction 
with transmission of the electronic or tele- 
phonic record, the department may notify 
the dealer of that fact. Upon notification 
by the department, the dealer shall trans- 
mit corrections to the record of electronic 
or telephonic transfer to the department, or 
shall transmit any fee required pursuant to 
Section 28225, or both, as appropriate, and 
if notification by the department is received 
by the dealer at any time prior to delivery of 
the firearm to be purchased, the dealer shall 
withhold delivery until the conclusion of the 



waiting period described in Sections 26815 
and 27540. 

(f) (1) (A) The department shall immedi- 
ately notify the dealer to delay the transfer 
of the firearm to the purchaser if the records 
of the department, or the records available 
to the department in the National Instant 
Criminal Background Check System, indi- 
cate one of the following: 

(1) The purchaser has been taken into 
custody and placed in a facility for mental 
health treatment or evaluation and may be 
a person described in Section 8100 or 8103 
of the Welfare and Institutions Code and the 
department is unable to ascertain whether 
the purchaser is a person who is prohibited 
from possessing, receiving, owning, or pur- 
chasing a firearm, pursuant to Section 8100 
or 8103 of the Welfare and Institutions Code, 
prior to the conclusion of the waiting period 
described in Sections 26815 and 27540. 

(ii) The purchaser has been arrested for, 
or charged with, a crime that would make 
him or her, if convicted, a person who is 
prohibited by state or federal law from pos- 
sessing, receiving, owning, or purchasing 
a firearm, and the department is unable to 
ascertain whether the purchaser was con- 
victed of that offense prior to the conclusion 
of the waiting period described in Sections 
26815 and 27540. 

(iii) The purchaser may be a person de- 
scribed in subdivision (a) of Section 27535, 
and the department is unable to ascertain 
whether the purchaser, in fact, is a person 
described in subdivision (a) of Section 27535, 
prior to the conclusion of the waiting period 
described in Sections 26815 and 27540. 

(B) The dealer shall provide the purchas- 
er with information about the manner in 
which he or she may contact the department 
regarding the delay described in subpara- 
graph (A). 

(2) The department shall notify the pur- 
chaser by mail regarding the delay and ex- 
plain the process by which the purchaser 
may obtain a copy of the criminal or mental 
health record the department has on file for 
the purchaser. Upon receipt of that criminal 
or mental health record, the purchaser shall 
report any inaccuracies or incompleteness to 
the department on an approved form. 

(3) If the department ascertains the final 
disposition of the arrest or criminal charge, 
or the outcome of the mental health treat- 
ment or evaluation, or the purchaser's eli- 
gibility to purchase a firearm, as described 
in paragraph (1), after the waiting period 
described in Sections 26815 and 27540, but 
within 30 days of the dealer's original sub- 
mission of the purchaser information to the 
department pursuant to this section, the de- 
partment shall do the following: 

(A) If the purchaser is not a person de- 
scribed in subdivision (a) of Section 27535, 
and is not prohibited by state or federal law, 
including, but not limited to, Section 8100 or 
8103 of the Welfare and Institutions Code, 



from possessing, receiving, owning, or pur- 
chasing a firearm, the department shall im- 
mediately notify the dealer of that fact and 
the dealer may then immediately transfer 
the firearm to the purchaser, upon the deal- 
er's recording on the register or record of 
electronic transfer the date that the firearm 
is transferred, the dealer signing the regis- 
ter or record of electronic transfer indicating 
delivery of the firearm to that purchaser, 
and the purchaser signing the register or 
record of electronic transfer acknowledging 
the receipt of the firearm on the date that 
the firearm is delivered to him or her. 

(B) If the purchaser is a person described 
in subdivision (a) of Section 27535, or is pro- 
hibited by state or federal law, including, but 
not limited to, Section 8100 or 8103 of the 
Welfare and Institutions Code, from pos- 
sessing, receiving, owning, or purchasing a 
firearm, the department shall immediately 
notify the dealer and the chief of the police 
department in the city or city and county 
in which the sale was made, or if the sale 
was made in a district in which there is no 
municipal police department, the sheriff of 
the county in which the sale was made, of 
that fact in compliance with subdivision (c) 
of Section 28220. 

(4) If the department is unable to ascer- 
tain the final disposition of the arrest or 
criminal charge, or the outcome of the men- 
tal health treatment or evaluation, or the 
purchaser's eligibility to purchase a fire- 
arm, as described in paragraph (1), within 
30 days of the dealer's original submission 
of purchaser information to the department 
pursuant to this section, the department 
shall immediately notify the dealer and the 
dealer may then immediately transfer the 
firearm to the purchaser, upon the dealer's 
recording on the register or record of elec- 
tronic transfer the date that the firearm is 
transferred, the dealer signing the register 
or record of electronic transfer indicating de- 
livery of the firearm to that purchaser, and 
the purchaser signing the register or record 
of electronic transfer acknowledging the re- 
ceipt of the firearm on the date that the fire- 
arm is delivered to him or her. 
28225. (a) The Department of Justice 
may require the dealer to charge each fire- 
arm purchaser a fee not to exceed fourteen 
dollars ($14), except that the fee may be in- 
creased at a rate not to exceed any increase 
in the California Consumer Price Index as 
compiled and reported by the Department of 
Industrial Relations. 

(b) The fee under subdivision (a) shall be 
no more than is necessary to fund the fol- 
lowing: 

(1) The department for the cost of fur- 
nishing this information. 

(2) The department for the cost of meeting 
its obligations under paragraph (2) of subdi- 
vision (b) of Section 8100 of the Welfare and 
Institutions Code. 
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(3) Local mental health facilities for 
state-mandated local costs resulting from 
the reporting requirements imposed by 
Section 8103 of the Welfare and Institutions 
Code. 

(4) The State Department of State 
Hospitals for the costs resulting from the re- 
quirements imposed by Section 8104 of the 
Welfare and Institutions Code. 

(5) Local mental hospitals, sanitari- 
ums, and institutions for state-mandated 
local costs resulting from the reporting re- 
quirements imposed by Section 8105 of the 
Welfare and Institutions Code. 

(6) Local law enforcement agencies for 
state-mandated local costs resulting from 
the notification requirements set forth in 
subdivision (a) of Section 6385 of the Family 
Code. 

(7) Local law enforcement agencies for 
state-mandated local costs resulting from 
the notification requirements set forth in 
subdivision (c) of Section 8105 of the Welfare 
and Institutions Code. 

(8) For the actual costs associated with 
the electronic or telephonic transfer of infor- 
mation pursuant to Section 28215. 

(9) The Department of Food and 
Agriculture for the costs resulting from the 
notification provisions set forth in Section 
5343.5 of the Food and Agricultural Code. 

(10) The department for the costs associ- 
ated with subdivisions (d) and (e) of Section 
27560. 

(11) The department for the costs asso- 
ciated with funding Department of Justice 
firearms-related regulatory and enforce- 
ment activities related to the sale, purchase, 
possession, loan, or transfer of firearms 
pursuant to any provision listed in Section 
16580. 

(c) The fee established pursuant to this 
section shall not exceed the sum of the ac- 
tual processing costs of the department, 
the estimated reasonable costs of the local 
mental health facilities for complying with 
the reporting requirements imposed by 
paragraph (3) of subdivision (b), the costs of 
the State Department of State Hospitals for 
complying with the requirements imposed 
by paragraph 

(4) of subdivision (b), the estimated rea- 
sonable costs of local mental hospitals, san- 
itariums, and institutions for complying 
with the reporting requirements imposed by 
paragraph (5) of subdivision (b), the estimat- 
ed reasonable costs of local law enforcement 
agencies for complying with the notification 
requirements set forth in subdivision (a) of 
Section 6385 of the Family Code, the estimat- 
ed reasonable costs of local law enforcement 
agencies for complying with the notification 
requirements set forth in subdivision (c) of 
Section 8105 of the Welfare and Institutions 
Code imposed by paragraph (7) of subdivi- 
sion (b), the estimated reasonable costs of 
the Department of Food and Agriculture 
for the costs resulting from the notification 



provisions set forth in Section 5343.5 of the 
Food and Agricultural Code, the estimated 
reasonable costs of the department for the 
costs associated with subdivisions (d) and 
(e) of Section 27560, and the estimated rea- 
sonable costs of department firearms-related 
regulatory and enforcement activities relat- 
ed to the sale, purchase, possession, loan, or 
transfer of firearms pursuant to any provi- 
sion listed in Section 16580. 

(d) Where the electronic or telephonic 
transfer of applicant information is used, the 
department shall establish a system to be 
used for the submission of the fees described 
in this section to the department. 
28230. (a) The Department of Justice may 
charge a fee sufficient to reimburse it for 
each of the following but not to exceed four- 
teen dollars ($14), except that the fee may be 
increased at a rate not to exceed any increase 
in the California Consumer Price Index as 
compiled and reported by the Department of 
Industrial Relations: 

(1) For the actual costs associated with 
the preparation, sale, processing, and filing 
of forms or reports required or utilized pur- 
suant to any provision listed in subdivision 
(a) of Section 16585. 

(2) For the actual processing costs as- 
sociated with the submission of a Dealers' 
Record of Sale to the department. 

(3) For the actual costs associated with 
the preparation, sale, processing, and fil- 
ing of reports utilized pursuant to Section 
26905, 27565, 27966, or 28000, or para- 
graph (1) of subdivision (a) of Section 27560. 

(4) For the actual costs associated with 
the electronic or telephonic transfer of infor- 
mation pursuant to Section 28215. 

(b) If the department charges a fee pur- 
suant to paragraph (2) of subdivision (a), 
it shall be charged in the same amount to 
all categories of transaction that are within 
that paragraph. 

(c) Any costs incurred by the Department 
of Justice to implement this section shall be 
reimbursed from fees collected and charged 
pursuant to this section. No fees shall be 
charged to the dealer pursuant to Section 
28225 for implementing this section. 

28235. All money received by the depart- 
ment pursuant to this article shall be depos- 
ited in the Dealers' Record of Sale Special 
Account of the General Fund, which is here- 
by created, to be available, upon appropria- 
tion by the Legislature, for expenditure by 
the department to offset the costs incurred 
pursuant to any of the following: 

(a) This article. 

(b) Section 18910. 

(c) Section 27555. 

(d) Subdivisions (d) and (e) of Section 
27560. 

(e) Article 6 (commencing with Section 
28450). 

(f) Section 31110. 

(g) Section 31115. 
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(h) Subdivision (a) of Section 32020. 

(i) Section 32670. 
(j) Section 33320. 

28240. (a) Until January 1, 2014, only one 
fee shall be charged pursuant to this article 
for a single transaction on the same date for 
the sale of any number of firearms that are 
not handguns, or for the taking of possession 
of those firearms. 

(b) Beginning January 1, 2014, only one 
fee shall be charged pursuant to this article 
for a single transaction on the same date for 
taking title or possession of any number of 
firearms. 

28245. Whenever the Department of 
Justice acts pursuant to this article as it 
pertains to firearms other than handguns, 
the department's acts or omissions shall be 
deemed to be discretionary within the mean- 
ing of the Government Claims Act pursuant 
to Division 3.6 (commencing with Section 
810) of Title 1 of the Government Code. 

28250. (a) Any person who does any of the 
following is guilty of a misdemeanor: 

(1) Furnishing a fictitious name or ad- 
dress for the register under Section 28210 
or the electronic or telephonic transfer under 
Section 28215. 

(2) Knowingly furnishing any incorrect 
information for the register under Section 
28210 or the electronic or telephonic transfer 
under Section 28215. 

(3) Knowingly omitting any information 
required to be provided for the register un- 
der Section 28210 or the electronic or tele- 
phonic transfer under Section 28215. 

(4) Violating any provision of this article, 
(b) Notwithstanding subdivision (a), any 

person who is prohibited from obtaining a 
firearm pursuant to Chapter 2 (commencing 
with Section 29800) or Chapter 3 (commenc- 
ing with Section 29900) of Division 9 of this 
title, or Section 8100 or 8103 of the Welfare 
and Institutions Code, who does any of the 
following shall be punished by imprison- 
ment in a county jail not exceeding one year 
or imprisonment pursuant to subdivision 
(h) of Section 1170 for a term of 8, 12, or 18 
months: 

(1) Knowingly furnishes a fictitious name 
or address for the register under Section 
28210 or the electronic or telephonic transfer 
under Section 28215. 

(2) Knowingly furnishes any incorrect 
information for the register under Section 
28210 or the electronic or telephonic transfer 
under Section 28215. 

(3) Knowingly omits any information re- 
quired to be provided for the register under 
Section 28210 or the electronic or telephonic 
transfer under Section 28215. 

28255. Commencing January 1, 2014, 
if after the conclusion of the waiting peri- 
od described in Sections 26815 and 27540, 
the individual named in the application as 
the purchaser of the firearm takes posses- 
sion of the firearm set forth in the applica- 



tion to purchase, the dealer shall notify the 
Department of Justice of that fact in a man- 
ner and within a time period specified by the 
department, and with sufficient information 
to identify the purchaser and the firearm 
that the purchaser took possession of. 

Article 4. Firearms Safety and 
Enforcement Special Fund 

28300. (a) The Firearms Safety and 
Enforcement Special Fund is hereby estab- 
lished in the State Treasury and shall be 
administered by the Department of Justice. 

(b) Notwithstanding Section 13340 of 
the Government Code, all moneys in the 
fund are continuously appropriated to the 
Department of Justice, without regard to 
fiscal years, for the purpose of implement- 
ing and enforcing the provisions of Article 2 
(commencing with Section 31610) of Chapter 
4 of Division 10, enforcing Section 830.95, 
Title 2 (commencing with Section 12001) of 
Part 4, Sections 16000 to 16960, inclusive, 
Sections 16970 to 17230, inclusive, Sections 
17240 to 21390, inclusive, and Sections 
21590 to 34370, inclusive, and for the estab- 
lishment, maintenance, and upgrading of 
equipment and services necessary for fire- 
arms dealers to comply with Article 2 (com- 
mencing with Section 28150). 

(c) The Department of Justice may re- 
quire firearms dealers to charge each person 
who obtains a firearm a fee not to exceed five 
dollars ($5) for each transaction. Revenues 
from this fee shall be deposited in the 
Firearms Safety and Enforcement Special 
Fund. 

Article 5. Exceptions Relating to 
Law Enforcement 

28400. (a) Article 1 (commencing with 
Section 28100), Article 2 (commencing with 
Section 28150), Article 3 (commencing with 
Section 28200), and Article 4 (commencing 
with Section 28300) do not apply to any sale, 
delivery, or transfer of firearms made to an 
authorized law enforcement representative 
of any city, county, city and county, or state, 
or of the federal government, for exclusive 
use by that governmental agency if, prior to 
the sale, delivery, or transfer of these fire- 
arms, written authorization from the head 
of the agency authorizing the transaction is 
presented to the person from whom the pur- 
chase, delivery, or transfer is being made. 

(b) Proper written authorization is de- 
fined as verifiable written certification from 
the head of the agency by which the pur- 
chaser or transferee is employed, identifying 
the employee as an individual authorized to 
conduct the transaction, and authorizing the 
transaction for the exclusive use of the agen- 
cy by which that person is employed. 

(c) Within 10 days of the date a hand- 
gun, and commencing January 1, 2014, any 
firearm, is acquired by the agency, a record 
of the same shall be entered as an institu- 
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tional weapon into the Automated Firearms 
System (AFS) via the California Law 
Enforcement Telecommunications System 
(CLETS) by the law enforcement or state 
agency. Any agency without access to AFS 
shall arrange with the sheriff of the county 
in which the agency is located to input this 
information via this system. 
28405. Article 1 (commencing with 
Section 28100), Article 2 (commencing with 
Section 28150), Article 3 (commencing with 
Section 28200), and Article 4 (commencing 
with Section 28300) do not apply to the loan 
of a firearm if all of the following conditions 
are satisfied: 

(a) The loan is made by an authorized law 
enforcement representative of a city, county, 
or city and county, or of the state or federal 
government. 

(b) The loan is made to a peace officer 
employed by that agency and authorized to 
carry a firearm. 

(c) The loan is made for the carrying and 
use of that firearm by that peace officer in 
the course and scope of the officer's duties. 

28410. (a) Article 1 (commencing with 
Section 28100), Article 2 (commencing with 
Section 28150), Article 3 (commencing with 
Section 28200), and Article 4 (commencing 
with Section 28300) do not apply to the sale, 
delivery, or transfer of a firearm by a law 
enforcement agency to a peace officer pursu- 
ant to Section 10334 of the Public Contract 
Code. 

(b) Within 10 days of the date that a 
handgun, and commencing January 1, 
2014, any firearm, is sold, delivered, or 
transferred pursuant to Section 10334 of 
the Public Contract Code to that peace of- 
ficer, the name of the officer and the make, 
model, serial number, and other identify- 
ing characteristics of the firearm being 
sold, delivered, or transferred shall be en- 
tered into the Automated Firearms System 
(AFS) via the California Law Enforcement 
Telecommunications System (CLETS) by 
the law enforcement or state agency that 
sold, delivered, or transferred the firearm, 
provided, however, that if the firearm is not 
a handgun and does not have a serial num- 
ber, identification number, or identification 
mark assigned to it, that fact shall be noted 
in AFS. Any agency without access to AFS 
shall arrange with the sheriff of the county 
in which the agency is located to input this 
information via this system. 
28415. (a) Article 1 (commencing with 
Section 28100), Article 2 (commencing with 
Section 28150), Article 3 (commencing with 
Section 28200), and Article 4 (commencing 
with Section 28300) do not apply to the sale, 
delivery, or transfer of a firearm by a law en- 
forcement agency to a retiring peace officer 
who is authorized to carry a firearm pursu- 
ant to Chapter 5 (commencing with Section 
26300) of Division 5. 

(b) Within 10 days of the date that a hand- 



gun, and commencing January 1, 2014, any 
firearm, is sold, delivered, or transferred to 
that retiring peace officer, the name of the 
officer and the make, model, serial num- 
ber, and other identifying characteristics of 
the firearm being sold, delivered, or trans- 
ferred shall be entered into the Automated 
Firearms System (AFS) via the California 
Law Enforcement Telecommunications 
System (CLETS) by the law enforcement or 
state agency that sold, delivered, or trans- 
ferred the firearm, provided, however, that 
if the firearm is not a handgun and does not 
have a serial number, identification num- 
ber, or identification mark assigned to it, 
that fact shall be noted in AFS. Any agency 
without access to AFS shall arrange with 
the sheriff of the county in which the agency 
is located to input this information via this 
system. 

Article 6. Centralized List of 
Exempted Federal Firearms 
Licensees 

28450. (a) Commencing January 1, 2008, 
the Department of Justice shall keep a cen- 
tralized list of persons who identify them- 
selves as being licensed pursuant to Chapter 
44 (commencing with Section 921) of Title 18 
of the United States Code as a dealer, im- 
porter, or manufacturer of firearms whose 
licensed premises are within this state and 
who declare to the department an exemption 
from the firearms dealer licensing require- 
ments of Section 26500. 

(b) The list shall be known as the central- 
ized list of exempted federal firearms licens- 
ees. 

(c) To qualify for placement on the cen- 
tralized list, an applicant shall do all of the 
following: 

(1) Possess a valid federal firearms li- 
cense pursuant to Chapter 44 (commencing 
with Section 921) of Title 18 of the United 
States Code as a dealer, importer, or manu- 
facturer of firearms. 

(2) Possess a current, valid certificate of 
eligibility pursuant to Section 26710. 

(3) Maintain with the department a 
signed declaration enumerating the appli- 
cant's statutory exemptions from licensing 
requirements of Section 26500. 

28455. Any person furnishing a fictitious 
name, knowingly furnishing any incorrect 
information, or knowingly omitting any in- 
formation for the declaration under para- 
graph (3) of subdivision 

(c) of Section 28450 shall be guilty of a 
misdemeanor. 

28460. (a) Commencing January 1, 2008, 
the department shall assess an annual fee of 
one hundred fifteen dollars ($115) to cover 
its costs of maintaining the centralized list 
of exempted federal firearms licensees pre- 
scribed by Section 28450, conducting inspec- 
tions in accordance with this article, and for 
the cost of maintaining the firearm ship- 
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ment verification number system described 
in Section 27555. 

(b) The department may increase the fee 
at a rate not to exceed the increase in the 
California Consumer Price Index as com- 
piled and reported by the Department of 
Industrial Relations. 

(c) The fees collected shall be deposited in 
the Dealers' Record of Sale Special Account. 

(d) A person who satisfies all of the fol- 
lowing conditions shall not be charged a fee: 

(1) The person is not licensed pursuant to 
Sections 26700 to 26915, inclusive. 

(2) The person has been issued a permit 
pursuant to Section 31005, 32650, or 33300, 
or pursuant to Article 3 (commencing with 
Section 18900) of Chapter 1 of Division 5 of 
Title 2. 

(3) The person is placed on the centralized 
list of exempted federal firearms licensees. 

28465. (a) Any person licensed pursuant 
to Chapter 44 (commencing with Section 
921) of Title 18 of the United States Code as 
a dealer, importer, or manufacturer of fire- 
arms whose licensed premises are within 
this state shall not import or receive fire- 
arms from any source unless listed on the 
centralized list of firearms dealers pursuant 
to Section 26715, or the centralized list of ex- 
empted federal firearms licensees pursuant 
to Section 28450, or the centralized list of 
firearms manufacturers pursuant to Section 
29060. 

(b) A violation of this section is a misde- 
meanor. 

28470. (a) All persons on the centralized 
list of exempted federal firearms licensees 
prescribed by Section 28450 shall record 
and keep on file for three years, the verifica- 
tion number that shall accompany firearms 
received from other federal firearms licens- 
ees pursuant to Section 27555. 

(b) A violation of this section is cause for 
immediate removal from the centralized list. 

28475. Information compiled from the list 
described in Section 28450 shall be made 
available for the following purposes: 

(a) Requests from local, state, and fed- 
eral law enforcement agencies and the duly 
constituted city, county, and city and county 
licensing authorities. 

(b) When the information is requested by 
a person licensed pursuant to Chapter 44 
(commencing with Section 921) of Title 18 of 
the United States Code for determining the 
validity of the license for firearm shipments. 

28480. (a) The department may conduct 
onsite inspections at the business premises 
of a person on the centralized list described 
in Section 28450 to determine compliance 
with firearms laws pursuant to the provi- 
sions listed in Section 16575. 

(b) The department shall work in consul- 
tation with the Bureau of Alcohol, Tobacco, 
Firearms, and Explosives to ensure that 
licensees are not subject to duplicative in- 
spections. 



(c) During the inspection the following 
firearm records shall be made available for 
review: 

(1) Federal records referred to in subdivi- 
sion (a) of Section 478.125 of Title 27 of the 
Code of Federal Regulations and the bound 
book containing the same information re- 
ferred to in Section 478.124a and subdivi- 
sion (e) of Section 478.125 of Title 27 of the 
Code of Federal Regulations. 

(2) Verification numbers issued pursuant 
to Section 27555. 

(3) Any other records requested by the de- 
partment to determine compliance with the 
provisions listed in Section 16575. 

28485. The department may remove from 
the centralized list described in Section 
28450 any person who violates a provision 
listed in Section 16575. 

28490. The department may adopt regu- 
lations as necessary to carry out the provi- 
sions of this article, Article 1 (commencing 
with Section 26700) and Article 2 (commenc- 
ing with Section 26800) of Chapter 2, and 
Sections 27555 to 27570, inclusive. The de- 
partment shall work in consultation with the 
Bureau of Alcohol, Tobacco, Firearms, and 
Explosives to ensure that state regulations 
are not duplicative of federal regulations. 

DIVISION 7. 
MANUFACTURE OF 
FIREARMS 

CHAPTER 1. LICENSE 
REQUIREMENT FOR 
MANUFACTURE OF 
FIREARMS 

29010. (a) Commencing July 1, 1999, no 
person, firm, or corporation licensed to man- 
ufacture firearms pursuant to Chapter 44 
(commencing with Section 921) of Title 18 
of the United States Code may manufacture 
firearms within this state unless that per- 
son, firm, or corporation is licensed pursu- 
ant to Chapter 2 (commencing with Section 
29030). 

(b) Subdivision (a) does not apply to a per- 
son licensed to manufacture firearms pursu- 
ant to Chapter 44 (commencing with Section 
921) of Title 18 of the United States Code 
who manufactures fewer than 100 firearms 
in a calendar year within this state. 

(c) If a person, firm, or corporation re- 
quired to be licensed pursuant to Chapter 
2 (commencing with Section 29030) ceases 
operations, then the records required pursu- 
ant to Section 29130 and subdivision (b) of 
Section 29115 shall be forwarded to the fed- 
eral Bureau of Alcohol, Tobacco, Firearms 
and Explosives within three days of the clo- 
sure of business. 

(d) A violation of this section is a misde- 
meanor. 
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CHAPTER 2. ISSUANCE, 
FORFEITURE, AND 
CONDITIONS OF LICENSE TO 
MANUFACTURE FIREARMS 

Article 1. Preliminary Provisions 

29030. In this chapter, "licensee" means 
a person, firm, or corporation that satisfies 
both of the following: 

(a) Has a license issued pursuant to sub- 
division (b) of Section 29050. 

(b) Is among those recorded in the cen- 
tralized list specified in Section 29060. 

Article 2. Licensing Process 

29050. (a) The Department of Justice 
shall accept applications for, and shall grant 
licenses permitting, the manufacture of fire- 
arms within this state. 

(b) No license shall be granted by the 
department unless and until the applicant 
presents proof that the applicant has all of 
the following: 

(1) A valid license to manufacture fire- 
arms issued pursuant to Chapter 44 (com- 
mencing with Section 921) of Title 18 of the 
United States Code. 

(2) Any regulatory or business license re- 
quired by local government. 

(3) A valid seller's permit or resale 
certificate issued by the State Board of 
Equalization, if applicable. 

(4) A certificate of eligibility issued by the 
Department of Justice pursuant to Section 
26710. 

(c) A license granted by the department 
shall be valid for no more than one year from 
the date of issuance and shall be in the form 
prescribed by the Attorney General. 

(d) The department shall inform appli- 
cants who are denied licenses of the reasons 
for the denial in writing. 

29055. (a) The department shall adopt 
regulations to administer this chapter and 
Chapter 1 (commencing with Section 29010). 

(b) The department shall recover the 
full costs of administering the program 
by collecting fees from license applicants. 
Recoverable costs shall include, but not be 
limited to, the costs of inspections and main- 
taining a centralized list of licensed firearm 
manufacturers. 

(c) The fee for licensed manufacturers 
who produce fewer than 500 firearms in a 
calendar year within this state shall not 
exceed two hundred fifty dollars ($250) per 
year or the actual costs of inspections and 
maintaining a centralized list of firearm 
manufacturers and any other duties of the 
department required pursuant to this chap- 
ter and Chapter 1 (commencing with Section 
29010), whichever is less. 

29060. (a) Except as otherwise provided 
in subdivisions (a) and (b) of Section 20965, 
the Department of Justice shall maintain a 
centralized list of all persons licensed pursu- 



ant to subdivision (b) of Section 29050. 

(b) The centralized list shall be provid- 
ed annually to each police department and 
county sheriff within the state. 
29065. (a) Except as provided in subdivi- 
sion (b), the license of any licensee who vio- 
lates this chapter may be revoked. 

(b) The license of any licensee who know- 
ingly or with gross negligence violates this 
chapter or violates this chapter three times 
shall be revoked, and that person, firm, or 
corporation shall become permanently in- 
eligible to obtain a license pursuant to this 
chapter. 

(c) Upon the revocation of the license, 
notification shall be provided to local law 
enforcement authorities in the jurisdiction 
where the licensee's business is located and 
to the federal Bureau of Alcohol, Tobacco, 
Firearms and Explosives. 

29070. (a) The department shall make in- 
formation concerning the location and name 
of a licensee available, upon request, for the 
following purposes only: 

(1) Law enforcement. 

(2) When the information is requested by 
a person licensed pursuant to Chapter 44 
(commencing with Section 921) of Title 18 of 
the United States Code for determining the 
validity of the license for firearm shipments. 

(b) Notwithstanding subdivision (a), the 
department shall make the name and busi- 
ness address of a licensee available to any 
person upon written request. 
29075. The Department of Justice shall 
maintain and make available upon request 
information concerning all of the following: 

(a) The number of inspections conducted 
and the amount of fees collected pursuant to 
Section 29055. 

(b) The number of licensees removed from 
the centralized list described in Sections 
29060 and 29065. 

(c) The number of licensees found to have 
violated this chapter. 

Article 3. Prohibitions and 
Requirements Applicable to 
Licensee 

29100. A licensee shall comply with the 
prohibitions and requirements described in 
this article. 

29105. The business of a licensee shall be 
conducted only in the buildings designated 
in the license. 

29110. A licensee shall display the license 
or a copy thereof, certified by the depart- 
ment, on the premises where it can easily be 
seen. 

29115. (a) Whenever a licensee discovers 
that a firearm has been stolen or is missing 
from the licensee's premises, the licensee 
shall report the loss or theft within 48 hours 
of the discovery to all of the following: 

(1) The Department of Justice, in a man- 
ner prescribed by the department. 



1278 



(2) The federal Bureau of Alcohol, 
Tobacco, Firearms and Explosives. 

(3) The police department in the city or 
city and county where the building designat- 
ed in the license is located. 

(4) If there is no police department in the 
city or city and county where the building 
designated in the license is located, the sher- 
iff of the county where the building designat- 
ed in the license is located. 

(b) For at least 10 years, the licensee shall 
maintain records of all firearms that are lost 
or stolen, as prescribed by the Department 
of Justice. 

29120. (a) A licensee shall require that 
each employee obtain a certificate of eligibil- 
ity pursuant to Section 26710, which shall 
be renewed annually, before being allowed to 
come into contact with any firearm. 

(b) A licensee shall prohibit any employee 
who the licensee knows or reasonably should 
know is prohibited by state or federal law 
from possessing, receiving, owning, or pur- 
chasing a firearm from coming into contact 
with any firearm. 

29125. (a) Each firearm a licensee manu- 
factures in this state shall be identified with 
a unique serial number stamped onto the 
firearm utilizing the method of compression 
stamping. 

(b) Licensed manufacturers who produce 
fewer than 500 firearms in a calendar year 
within this state may serialize long guns 
only by utilizing a method of compression 
stamping or by engraving the serial number 
onto the firearm. 

(c) The licensee shall stamp the serial 
number onto the firearm within one busi- 
ness day of the time the frame or receiver is 
manufactured. 

(d) The licensee shall not use the same se- 
rial number for more than one firearm. 

29130. (a) A licensee shall record the type, 
model, caliber, or gauge, and serial number 
of each firearm manufactured or acquired, 
and the date of the manufacture or acquisi- 
tion, within one business day of the manu- 
facture or acquisition. 

(b) The licensee shall maintain perma- 
nently within the building designated in 
the license the records required pursuant to 
subdivision (a). 

(c) Backup copies of the records described 
in subdivision (a), whether electronic or hard 
copy, shall be made at least once a month. 
These backup records shall be maintained 
in a facility separate from the one in which 
the primary records are stored. 

29135. (a) A licensee shall allow the de- 
partment to inspect the building designated 
in the license to ensure compliance with the 
requirements of this chapter. 

(b) A licensee shall allow any peace offi- 
cer, authorized law enforcement employee, or 
Department of Justice employee designated 
by the Attorney General, upon the presen- 
tation of proper identification, to inspect fa- 



cilities and records during business hours to 
ensure compliance with the requirements of 
this chapter. 

29140. A licensee shall store in a secure 
facility all firearms manufactured and all 
barrels for firearms manufactured. 

29141. Except as otherwise provided in 
Section 29142, as used in this chapter, "se- 
cure facility" means that the facility satis- 
fies all of the following: 

(a) The facility is equipped with a burglar 
alarm with central monitoring. 

(b) All perimeter entries to areas in which 
firearms are stored other than doors, includ- 
ing windows and skylights, are secured with 
steel window guards or an audible, silent, or 
sonic alarm to detect entry. 

(c) All perimeter doorways are designed 
in one of the following ways: 

(1) A windowless steel security door 
equipped with both a deadbolt and a door- 
knob lock. 

(2) A windowed metal door equipped with 
both a deadbolt and a doorknob lock. If the 
window has an opening of five inches or 
more measured in any direction, the window 
is covered with steel bars of at least one -half 
inch diameter or metal grating of at least 
nine gauge affixed to the exterior or interior 
of the door. 

(3) A metal grate that is padlocked and 
affixed to the licensee's premises indepen- 
dent of the door and doorframe. 

(4) Hinges and hasps attached to doors by 
welding, riveting, or bolting with nuts on the 
inside of the door. 

(5) Hinges and hasps installed so that 
they cannot be removed when the doors are 
closed and locked. 

(d) Heating, ventilating, air-conditioning, 
and service openings are secured with steel 
bars, metal grating, or an alarm system. 

(e) No perimeter metal grates are capable 
of being entered by any person. 

(f) Steel bars used to satisfy the require- 
ments of this section are not capable of being 
entered by any person. 

(g) Perimeter walls of rooms in which fire- 
arms are stored are constructed of concrete 
or at least 10-gauge expanded steel wire 
mesh utilized along with typical wood frame 
and drywall construction. If firearms are 
not stored in a vault, the facility shall use 
an exterior security-type door along with a 
high security, single-key deadbolt, or other 
door that is more secure. All firearms shall 
be stored in a separate room away from any 
general living area or work area. Any door 
to the storage facility shall be locked while 
unattended. 

(h) Perimeter doorways, including the 
loading dock area, are locked at all times 
when not attended by paid employees or 
contracted employees, including security 
guards. 

(i) Except when a firearm is currently be- 
ing tested, any ammunition on the premis- 
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es is removed from all manufactured guns 
and stored in a separate and locked room, 
cabinet, or box away from the storage area 
for the firearms. Ammunition may be stored 
with a weapon only in a locked safe. 
29142. (a) For purposes of this chapter, 
any licensed manufacturer who produces 
fewer than 500 firearms in a calendar year 
within this state may maintain a "secure 
facility" by complying with all of the re- 
quirements described in Section 29141, or 
may design a security plan that is approved 
by the Department of Justice or the federal 
Bureau of Alcohol, Tobacco, Firearms and 
Explosives. 

(b) If a security plan is approved by the 
federal Bureau of Alcohol, Tobacco, Firearms 
and Explosives, the approved plan, along 
with proof of approval, shall be filed with the 
Department of Justice and the local police 
department. If there is no police department, 
the filing shall be with the county sheriff's 
office. 

(c) If a security plan is approved by the 
Department of Justice, the approved plan, 
along with proof of approval, shall be filed 
with the local police department. If there is 
no police department, the filing shall be with 
the county sheriff's office. 

29150. (a) A licensee shall notify the chief 
of police or other head of the municipal po- 
lice department in the city or city and county 
where the building designated in the license 
is located that the licensee is manufacturing 
firearms within that city or city and county 
and the location of the licensed premises. 

(b) If there is no police department in 
the city or city and county where the build- 
ing designated in the license is located, the 
licensee shall notify the sheriff of the county 
where the building designated in the license 
is located that the licensee is manufacturing 
firearms within that county and the location 
of the licensed premises. 

DIVISION 8. 

MISCELLANEOUS RULES 
RELATING TO FIREARMS 
GENERALLY 

CHAPTER 1. 

MISCELLANEOUS 

PROVISIONS 

29300. (a) Except as provided in subdivi- 
sion (c), a firearm of any nature owned or pos- 
sessed in violation of Chapter 1 (commencing 
with Section 29610), Chapter 2 (commencing 
with Section 29800), or Chapter 3 (com- 
mencing with Section 29900) of Division 9 
of this title, or Chapter 3 (commencing with 
Section 8100) of Division 5 of the Welfare 
and Institutions Code, or used in the com- 
mission of any misdemeanor as provided in 
this code, any felony, or an attempt to com- 
mit any misdemeanor as provided in this 



code or any felony, is, upon a conviction of 
the defendant or upon a juvenile court find- 
ing that an offense which would be a misde- 
meanor or felony if committed by an adult 
was committed or attempted by the juvenile 
with the use of a firearm, a nuisance, and is 
subject to Sections 18000 and 18005. 

(b) A finding that the defendant was 
guilty of the offense but was insane at the 
time the offense was committed is a convic- 
tion for the purposes of this section. 

(c) A firearm is not a nuisance pursuant 
to this section if the firearm owner disposes 
of the firearm pursuant to Section 29810. 

(d) This section does not apply to any of 
the following: 

(1) Any firearm in the possession of the 
Department of Fish and Game. 

(2) Any firearm that was used in the vio- 
lation of any provision of the Fish and Game 
Code or any regulation adopted pursuant 
thereto. 

(3) Any firearm that is forfeited pursuant 
to Section 5008.6 of the Public Resources 
Code. 

CHAPTER 2 

ENTERTAINMENT FIREARMS 
PERMIT 

29500. Any person who is at least 21 years 
of age may apply for an entertainment fire- 
arms permit from the Department of Justice. 
An entertainment firearms permit autho- 
rizes the permitholder to possess firearms 
loaned to the permitholder for use solely as 
a prop in a motion picture, television, video, 
theatrical, or other entertainment produc- 
tion or event. 

29505. (a) Requests for entertainment 
firearms permits shall be made on applica- 
tion forms prescribed by the Department of 
Justice that require applicant information, 
including, but not limited to, the following: 

(1) Complete name. 

(2) Residential and mailing address. 

(3) Telephone number. 

(4) Date of birth. 

(5) Place of birth. 

(6) Country of citizenship and, if other 
than United States, alien number or admis- 
sion number. 

(7) Valid driver's license number or val- 
id identification card number issued by the 
California Department of Motor Vehicles. 

(8) Social security number. 

(9) Signature. 

(b) All applications must be submitted 
with the appropriate fee as specified in 
Section 29510. 

29510. (a) The Department of Justice 
shall recover the full costs of administering 
the entertainment firearms permit program 
by assessing the following application fees: 

(1) For the initial application: one hun- 
dred four dollars ($104). Of this sum, fif- 
ty-six dollars ($56) shall be deposited into 
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the Fingerprint Fee Account, and forty-eight 
dollars ($48) shall be deposited into the 
Dealers' Record of Sale Special Account. 

(2) For each annual renewal application: 
twenty-nine dollars ($29), which shall be 
deposited into the Dealers' Record of Sale 
Special Account. 

(b) The department shall annually review 
and shall adjust the fees specified in subdi- 
vision (a), if necessary, to fully fund, but not 
to exceed the actual costs of, the permit pro- 
gram provided for by this chapter, including 
enforcement of the program. 
29515. (a) Upon receipt of an initial or 
renewal application submitted as specified 
in Sections 29505, 29520, and 29525, the 
department shall examine its records, re- 
cords the department is authorized to re- 
quest from the State Department of State 
Hospitals pursuant to Section 8104 of the 
Welfare and Institutions Code, and re- 
cords of the National Instant Criminal 
Background Check System as described in 
subsection (t) of Section 922 of Title 18 of the 
United States Code, in order to determine if 
the applicant is prohibited from possessing 
or receiving firearms. 

(b) The department shall issue an enter- 
tainment firearms permit only if the records 
indicate that the applicant is not prohibited 
from possessing or receiving firearms pursu- 
ant to any federal, state, or local law. 
29520. (a) An initial application for an en- 
tertainment firearms permit shall require 
the submission of fingerprint images and re- 
lated information in a manner prescribed by 
the department, for the purpose of obtaining 
information as to the existence and nature of 
a record of state or federal level convictions 
and state or federal level arrests for which 
the department establishes that the indi- 
vidual was released on bail or on the indi- 
vidual's own recognizance pending trial as 
needed to determine whether the applicant 
may be issued the permit. Requests for fed- 
eral level criminal offender record informa- 
tion received by the Department of Justice 
pursuant to this chapter shall be forwarded 
by the department to the Federal Bureau of 
Investigation. 

(b) The Department of Justice shall re- 
view the criminal offender record informa- 
tion specified in subdivision (1) of Section 
11105 for entertainment firearms permit 
applicants. 

(c) The Department of Justice shall 
review subsequent arrests, pursuant to 
Section 11105.2, to determine the continuing 
validity of the permit as specified in Section 
29530 for all entertainment firearms permi- 
tholders. 

29525. Any person who furnishes a ficti- 
tious name or address or knowingly furnish- 
es any incorrect information or knowingly 
omits any information required to be pro- 
vided on an application for an entertainment 
firearms permit is guilty of a misdemeanor. 



29530. (a) An entertainment firearms 
permit issued by the Department of Justice 
shall be valid for one year from the date of 
issuance. 

(b) If at any time during that year the 
permitholder becomes prohibited from pos- 
sessing or receiving firearms pursuant to 
any federal, state, or local law, the enter- 
tainment firearms permit shall be no longer 
valid. 

29535. The implementation of Sections 
29500, 29505, 29515, 29520, and 29525, and 
of subdivision (a) of Section 29510, by the de- 
partment is exempt from the Administrative 
Procedure Act (Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 of 
Title 2 of the Government Code). 

DIVISION 9. SPECIAL 
FIREARM RULES 
RELATING TO PARTICULAR 
PERSONS 

CHAPTER 1. JUVENILE 

Article 1. Possession of Handgun 

29610. A minor shall not possess a pistol, 
revolver, or other firearm capable of being 
concealed upon the person. 

29615. Section 29610 shall not apply if one 
of the following circumstances exists: 

(a) The minor is accompanied by a parent 
or legal guardian, and the minor is actively 
engaged in, or is in direct transit to or from, 
a lawful, recreational sport, including, but 
not limited to, competitive shooting, or ag- 
ricultural, ranching, or hunting activity, or 
a motion picture, television, or video produc- 
tion, or entertainment or theatrical event, 
the nature of which involves this use of a 
firearm. 

(b) The minor is accompanied by a respon- 
sible adult, the minor has the prior written 
consent of a parent or legal guardian, and 
the minor is actively engaged in, or is in di- 
rect transit to or from, a lawful, recreational 
sport, including, but not limited to, compet- 
itive shooting, or agricultural, ranching, or 
hunting activity, or a motion picture, televi- 
sion, or video production, or entertainment 
or theatrical event, the nature of which in- 
volves the use of a firearm. 

(c) The minor is at least 16 years of age, 
the minor has the prior written consent of a 
parent or legal guardian, and the minor is 
actively engaged in, or is in direct transit to 
or from, a lawful recreational sport, includ- 
ing, but not limited to, competitive shooting, 
or agricultural, ranching, or hunting activ- 
ity, or a motion picture, television, or video 
production, or entertainment or theatrical 
event, the nature of which involves the use 
of a firearm. 

(d) The minor has the prior written con- 
sent of a parent or legal guardian, the minor 
is on lands owned or lawfully possessed by 
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the parent or legal guardian, and the minor 
is actively engaged in, or is in direct tran- 
sit to or from, a lawful, recreational sport, 
including, but not limited to, competitive 
shooting, or agricultural, ranching, or hunt- 
ing activity, or a motion picture, television, 
or video production, or entertainment or the- 
atrical event, the nature of which involves 
the use of a firearm. 

Article 2. Possession of Live 
Ammunition 

29650. A minor shall not possess live am- 
munition. 

29655. Section 29650 shall not apply if 
one of the following circumstances exists: 

(a) The minor has the written consent of a 
parent or legal guardian to possess live am- 
munition. 

(b) The minor is accompanied by a parent 
or legal guardian. 

(c) The minor is actively engaged in, or is 
going to or from, a lawful, recreational sport, 
including, but not limited to, competitive 
shooting, or agricultural, ranching, or hunt- 
ing activity, the nature of which involves the 
use of a firearm. 

Article 3. Punishment 

29700. Every minor who violates this 
chapter shall be punished as follows: 

(a) By imprisonment pursuant to subdivi- 
sion (h) of Section 1170 or in a county jail if 
one of the following applies: 

(1) The minor has been found guilty pre- 
viously of violating this chapter. 

(2) The minor has been found guilty pre- 
viously of an offense specified in Section 
29905, 32625, or 33410, or an offense speci- 
fied in any provision listed in Section 16590. 

(3) The minor has been found guilty of a 
violation of Section 29610. 

(b) Violations of this chapter other than 
those violations specified in subdivision (a) 
shall be punishable as a misdemeanor. 

29705. In a proceeding to enforce this 
chapter brought pursuant to Article 14 
(commencing with Section 601) of Chapter 
2 of Part 1 of Division 2 of the Welfare and 
Institutions Code, the court may require the 
custodial parent or legal guardian of a minor 
who violates this chapter to participate in 
classes on parenting education that meet the 
requirements established in Section 16507.7 
of the Welfare and Institutions Code. 

Article 4. Legislative Intent 

29750. In enacting the amendments to 
former Sections 12078 and 12101 by Section 
10 of Chapter 33 of the Statutes of 1994, 
First Extraordinary Session, it was not the 
intent of the Legislature to expand or nar- 
row the application of the then-existing stat- 
utory and judicial authority as to the rights 
of minors to be loaned or to possess live 
ammunition or a firearm for the purpose of 
self-defense or the defense of others. 



CHAPTER 2. PERSON 
CONVICTED OF SPECIFIED 
OFFENSE, ADDICTED TO 
NARCOTIC, OR SUBJECT TO 
COURT ORDER 

Article 1. Prohibitions on 
Firearm Access 

29800. (a) (1) Any person who has been 
convicted of a felony under the laws of the 
United States, the State of California, or any 
other state, government, or country, or of an 
offense enumerated in subdivision (a), (b), or 
(d) of Section 23515, or who is addicted to the 
use of any narcotic drug, and who owns, pur- 
chases, receives, or has in possession or un- 
der custody or control any firearm is guilty 
of a felony. 

(2) Any person who has two or more con- 
victions for violating paragraph (2) of sub- 
division (a) of Section 417 and who owns, 
purchases, receives, or has in possession 
or under custody or control any firearm is 
guilty of a felony. 

(b) Notwithstanding subdivision (a), any 
person who has been convicted of a felony or 
of an offense enumerated in Section 23515, 
when that conviction results from certifi- 
cation by the juvenile court for prosecution 
as an adult in an adult court under Section 
707 of the Welfare and Institutions Code, 
and who owns or has in possession or under 
custody or control any firearm is guilty of a 
felony. 

(c) Subdivision (a) shall not apply to a per- 
son who has been convicted of a felony under 
the laws of the United States unless either of 
the following criteria is satisfied: 

(1) Conviction of a like offense under 
California law can only result in imposition 
of felony punishment. 

(2) The defendant was sentenced to a 
federal correctional facility for more than 
30 days, or received a fine of more than one 
thousand dollars ($1,000), or received both 
punishments. 

29805. Except as provided in Section 
29855 or subdivision (a) of Section 29800, 
any person who has been convicted of a mis- 
demeanor violation of Section 71, 76, 136.1, 
136.5, or 140, subdivision (d) of Section 148, 
Section 171b, paragraph (1) of subdivision (a) 
of Section 171c, 171d, 186.28, 240, 241, 242, 
243, 243.4, 244.5, 245, 245.5, 246.3, 247, 
273.5, 273.6, 417, 417.6, 422, 626.9, 646.9, 
or 830.95, subdivision (a) of former Section 
12100, as that section read at any time from 
when it was enacted by Section 3 of Chapter 
1386 of the Statutes of 1988 to when it was 
repealed by Section 18 of Chapter 23 of the 
Statutes of 1994, Section 17500, 17510, 
25300, 25800, 30315, or 32625, subdivision 
(b) or (d) of Section 26100, or Section 27510, 
or Section 8100, 8101, or 8103 of the Welfare 
and Institutions Code, any firearm-relat- 
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ed offense pursuant to Sections 871.5 and 
1001.5 of the Welfare and Institutions Code, 
or of the conduct punished in subdivision (c) 
of Section 27590, and who, within 10 years 
of the conviction, owns, purchases, receives, 
or has in possession or under custody or con- 
trol, any firearm is guilty of a public offense, 
which shall be punishable by imprisonment 
in a county jail not exceeding one year or in 
the state prison, by a fine not exceeding one 
thousand dollars ($1,000), or by both that 
imprisonment and fine. The court, on forms 
prescribed by the Department of Justice, 
shall notify the department of persons sub- 
ject to this section. However, the prohibition 
in this section may be reduced, eliminated, 
or conditioned as provided in Section 29855 
or 29860. 

29810. (a) For any person who is subject to 
Section 29800 or 29805, the court shall, at 
the time judgment is imposed, provide on a 
form supplied by the Department of Justice, 
a notice to the defendant prohibited by this 
chapter from owning, purchasing, receiving, 
possessing, or having under custody or con- 
trol, any firearm. The notice shall inform 
the defendant of the prohibition regarding 
firearms and include a form to facilitate 
the transfer of firearms. If the prohibition 
on owning or possessing a firearm will ex- 
pire on a date specified in the court order, 
the form shall inform the defendant that he 
or she may elect to have his or her firearm 
transferred to a firearms dealer licensed 
pursuant to Section 29830. 

(b) Failure to provide the notice described 
in subdivision (a) is not a defense to a viola- 
tion of this chapter. 

29815. (a) Any person who, as an ex- 
press condition of probation, is prohibited 
or restricted from owning, possessing, con- 
trolling, receiving, or purchasing a firearm 
and who owns, purchases, receives, or has in 
possession or under custody or control, any 
firearm, but who is not subject to Section 
29805 or subdivision (a) of Section 29800, 
is guilty of a public offense, which shall be 
punishable by imprisonment in a county jail 
not exceeding one year or in the state prison, 
by a fine not exceeding one thousand dollars 
($1,000), or by both that imprisonment and 
fine. 

(b) The court, on forms provided by the 
Department of Justice, shall notify the de- 
partment of persons subject to this section. 
The notice shall include a copy of the order of 
probation and a copy of any minute order or 
abstract reflecting the order and conditions 
of probation. 

29820. (a) This section applies to any per- 
son who satisfies both of the following re- 
quirements: 

(1) The person is alleged to have commit- 
ted an offense listed in subdivision (b) of 
Section 707 of the Welfare and Institutions 
Code, an offense described in subdivision (b) 
of Section 1203.073, any offense enumerated 



in Section 29805, or any offense described 
in Section 25850, subdivision (a) of Section 
25400, or subdivision (a) of Section 26100. 

(2) The person is subsequently adjudged 
a ward of the juvenile court within the 
meaning of Section 602 of the Welfare and 
Institutions Code because the person com- 
mitted an offense listed in subdivision (b) of 
Section 707 of the Welfare and Institutions 
Code, an offense described in subdivision (b) 
of Section 1203.073, any offense enumerated 
in Section 29805, or any offense described 
in Section 25850, subdivision (a) of Section 
25400, or subdivision (a) of Section 26100. 

(b) Any person described in subdivision 
(a) shall not own, or have in possession or 
under custody or control, any firearm until 
the age of 30 years. 

(c) A violation of this section shall be pun- 
ishable by imprisonment in a county jail not 
exceeding one year or in the state prison, by 
a fine not exceeding one thousand dollars 
($1,000), or by both that imprisonment and 
fine. 

(d) The juvenile court, on forms pre- 
scribed by the Department of Justice, shall 
notify the department of persons subject 
to this section. Notwithstanding any other 
law, the forms required to be submitted to 
the department pursuant to this section may 
be used to determine eligibility to acquire a 
firearm. 

29825. (a) Every person who purchases or 
receives, or attempts to purchase or receive, 
a firearm knowing that the person is prohib- 
ited from doing so by a temporary restrain- 
ing order or injunction issued pursuant to 
Section 527.6, 527.8, or 527.85 of the Code 
of Civil Procedure, a protective order as de- 
fined in Section 6218 of the Family Code, a 
protective order issued pursuant to Section 
136.2 or 646.91 of this code, or a protective 
order issued pursuant to Section 15657.03 of 
the Welfare and Institutions Code, is guilty 
of a public offense, which shall be punishable 
by imprisonment in a county jail not exceed- 
ing one year or in the state prison, by a fine 
not exceeding one thousand dollars ($1,000), 
or by both that imprisonment and fine. 

(b) Every person who owns or possesses a 
firearm knowing that the person is prohib- 
ited from doing so by a temporary restrain- 
ing order or injunction issued pursuant to 
Section 527.6, 527.8, or 527.85 of the Code 
of Civil Procedure, a protective order as de- 
fined in Section 6218 of the Family Code, a 
protective order issued pursuant to Section 
136.2 or 646.91 of this code, or a protective 
order issued pursuant to Section 15657.03 of 
the Welfare and Institutions Code, is guilty 
of a public offense, which shall be punishable 
by imprisonment in a county jail not exceed- 
ing one year, by a fine not exceeding one 
thousand dollars ($1,000), or by both that 
imprisonment and fine. 

(c) If probation is granted upon conviction 
of a violation of this section, the court shall 
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impose probation consistent with Section 
1203.097. 

(d) The Judicial Council shall provide no- 
tice on all protective orders that the respon- 
dent is prohibited from owning, possessing, 
purchasing, receiving, or attempting to pur- 
chase or receive a firearm while the protec- 
tive order is in effect. The order shall also 
state that a firearm owned or possessed by 
the person shall be relinquished to the local 
law enforcement agency for that jurisdiction, 
sold to a licensed firearms dealer, or trans- 
ferred to a licensed firearms dealer pursu- 
ant to Section 29830 for the duration of the 
period that the protective order is in effect, 
and that proof of surrender or sale shall be 
filed within a specified time of receipt of the 
order. The order shall state the penalties for 
a violation of the prohibition. The order shall 
also state on its face the expiration date for 
relinquishment. 

29830. (a) Any person who is prohibited 
from owning or possessing a firearm pursu- 
ant to this article, or who is prohibited from 
owning or possessing a firearm pursuant 
to any other law, may transfer or cause to 
be transferred, any firearm or firearms in 
his or her possession, or of which he or she 
is the owner, to a firearms dealer licensed 
pursuant to Section 26700 to 26915, inclu- 
sive, for storage during the duration of the 
prohibition, if the prohibition on owning or 
possessing the firearm will expire on a date 
specified in the court order. 

(b) A firearms dealer who stores a firearm 
or firearms pursuant to subdivision (a), may 
charge the owner a fee for the storage of the 
firearm or firearms. 

(c) A firearms dealer who stores a firearm 
or firearms pursuant to subdivision (a) shall 
notify the Department of Justice of the date 
that the firearms dealer has taken posses- 
sion of the firearm or firearms. 

(d) Any firearm that is returned by a 
dealer to the owner of the firearm pursu- 
ant to this section shall be returned in ac- 
cordance with the procedures set forth in 
Section 27540 and Article 1 (commencing 
with Section 26700) and Article 2 (com- 
mencing with Section 26800) of Chapter 2 
of Division 6. 

Article 2. Exemption or Petition 
for Relief 

29850. (a) A violation of Section 29800, 
29805, 29815, or 29820 is justifiable where 
all of the following conditions are met: 

(1) The person found the firearm or took 
the firearm from a person who was commit- 
ting a crime against the person who found or 
took the firearm. 

(2) The person possessed the firearm 
no longer than was necessary to deliver or 
transport the firearm to a law enforcement 
agency for that agency's disposition accord- 
ing to law or to a licensed firearms dealer for 
transfer or for storage pursuant to Section 



29830. 

(3) If the firearm was transported to a 
law enforcement agency or to a licensed 
firearms dealer, it was transported in accor- 
dance with subdivision (b) of Section 25570. 

(4) If the firearm is being transported to 
a law enforcement agency or to a licensed 
firearms dealer, the person transporting 
the firearm has given prior notice to the law 
enforcement agency or to the licensed fire- 
arms dealer that the person is transporting 
the firearm to the law enforcement agency or 
the licensed firearms dealer for disposition 
according to law. 

(b) Upon the trial for violating Section 
29800, 29805, 29815, or 29820, the trier of 
fact shall determine whether the defendant 
was acting within the provisions of the ex- 
emption created by this section. 

(c) The defendant has the burden of prov- 
ing by a preponderance of the evidence that 
the defendant comes within the provisions of 
the exemption created by this section. 

29855. (a) Any person employed as a peace 
officer described in Section 830.1, 830.2, 
830.31, 830.32, 830.33, or 830.5 whose em- 
ployment or livelihood is dependent on the 
ability to legally possess a firearm, who is 
subject to the prohibition imposed by Section 
29805 because of a conviction under Section 
273.5, 273.6, or 646.9, may petition the court 
only once for relief from this prohibition. 

(b) The petition shall be filed with the 
court in which the petitioner was sentenced. 
If possible, the matter shall be heard before 
the same judge who sentenced the petitioner. 

(c) Upon filing the petition, the clerk of 
the court shall set the hearing date and 
shall notify the petitioner and the prosecut- 
ing attorney of the date of the hearing. 

(d) Upon making each of the following 
findings, the court may reduce or eliminate 
the prohibition, impose conditions on reduc- 
tion or elimination of the prohibition, or oth- 
erwise grant relief from the prohibition as 
the court deems appropriate: 

(1) Finds by a preponderance of the evi- 
dence that the petitioner is likely to use a 
firearm in a safe and lawful manner. 

(2) Finds that the petitioner is not with- 
in a prohibited class as specified in Section 
29815, 29820, 29825, or 29900, or subdivi- 
sion (a) or (b) of Section 29800, and the court 
is not presented with any credible evidence 
that the petitioner is a person described 
in Section 8100 or 8103 of the Welfare and 
Institutions Code. 

(3) Finds that the petitioner does not 
have a previous conviction under Section 
29805, no matter when the prior conviction 
occurred. 

(e) In making its decision, the court shall 
consider the petitioner's continued employ- 
ment, the interest of justice, any relevant 
evidence, and the totality of the circum- 
stances. The court shall require, as a con- 
dition of granting relief from the prohibition 



1284 



under Section 29805, that the petitioner 
agree to participate in counseling as deemed 
appropriate by the court. Relief from the 
prohibition shall not relieve any other per- 
son or entity from any liability that might 
otherwise be imposed. It is the intent of the 
Legislature that courts exercise broad dis- 
cretion in fashioning appropriate relief un- 
der this section in cases in which relief is 
warranted. However, nothing in this section 
shall be construed to require courts to grant 
relief to any particular petitioner. It is the 
intent of the Legislature to permit persons 
who were convicted of an offense specified 
in Section 273.5, 273.6, or 646.9 to seek re- 
lief from the prohibition imposed by Section 
29805. 

29860. (a) Any person who is subject to 
the prohibition imposed by Section 29805 
because of a conviction of an offense prior to 
that offense being added to Section 29805 
may petition the court only once for relief 
from this prohibition. 

(b) The petition shall be filed with the 
court in which the petitioner was sentenced. 
If possible, the matter shall be heard before 
the same judge that sentenced the petitioner. 

(c) Upon filing the petition, the clerk of 
the court shall set the hearing date and no- 
tify the petitioner and the prosecuting attor- 
ney of the date of the hearing. 

(d) Upon making each of the following 
findings, the court may reduce or eliminate 
the prohibition, impose conditions on reduc- 
tion or elimination of the prohibition, or oth- 
erwise grant relief from the prohibition as 
the court deems appropriate: 

(1) Finds by a preponderance of the evi- 
dence that the petitioner is likely to use a 
firearm in a safe and lawful manner. 

(2) Finds that the petitioner is not with- 
in a prohibited class as specified in Section 
29815, 29820, 29825, or 29900, or subdivi- 
sion (a) or (b) of Section 29800, and the court 
is not presented with any credible evidence 
that the petitioner is a person described 
in Section 8100 or 8103 of the Welfare and 
Institutions Code. 

(3) Finds that the petitioner does not 
have a previous conviction under Section 
29805, no matter when the prior conviction 
occurred. 

(e) In making its decision, the court may 
consider the interest of justice, any relevant 
evidence, and the totality of the circumstanc- 
es. It is the intent of the Legislature that 
courts exercise broad discretion in fashion- 
ing appropriate relief under this section in 
cases in which relief is warranted. However, 
nothing in this section shall be construed to 
require courts to grant relief to any particu- 
lar petitioner. 

29865. Law enforcement officials who 
enforce the prohibition specified in Section 
29805 against a person who has been grant- 
ed relief pursuant to Section 29855 or 29860 
shall be immune from any liability for 



false arrest arising from the enforcement 
of Section 29805 unless the person has in 
possession a certified copy of the court or- 
der that granted the person relief from the 
prohibition. This immunity from liability 
shall not relieve any person or entity from 
any other liability that might otherwise be 
imposed. 

Article 3. Miscellaneous 
Provisions 

29875. Subject to available funding, the 
Attorney General, working with the Judicial 
Council, the California Alliance Against 
Domestic Violence, prosecutors, and law 
enforcement, probation, and parole officers, 
shall develop a protocol for the implemen- 
tation of the provisions of Section 12021, as 
it reads in Section 2 of Chapter 830 of the 
Statutes of 2002, and as later amended at 
any time before completion of the protocol. 
The protocol shall be designed to facilitate 
the enforcement of restrictions on firearm 
ownership, including provisions for giving 
notice to defendants who are restricted, 
provisions for informing those defendants 
of the procedures by which defendants shall 
dispose of firearms when required to do so, 
provisions explaining how defendants shall 
provide proof of the lawful disposition of 
firearms, and provisions explaining how 
defendants may obtain possession of seized 
firearms when legally permitted to do so 
pursuant to any provision of law. The proto- 
col shall be completed on or before January 
1, 2005. 

CHAPTER 3. PERSON 
CONVICTED OF VIOLENT 
OFFENSE 

29900. (a) (1) Notwithstanding subdivi- 
sion (a) of Section 29800, any person who 
has been previously convicted of any of the 
offenses listed in Section 29905 and who 
owns or has in possession or under custody 
or control any firearm is guilty of a felony. 

(2) A dismissal of an accusatory pleading 
pursuant to Section 1203.4a involving an 
offense set forth in Section 29905 does not 
affect the finding of a previous conviction. 

(3) If probation is granted, or if the impo- 
sition or execution of sentence is suspended, 
it shall be a condition of the probation or sus- 
pension that the defendant serve at least six 
months in a county jail. 

(b) (1) Any person previously convicted of 
any of the offenses listed in Section 29905 
which conviction results from certification 
by the juvenile court for prosecution as an 
adult in adult court under the provisions of 
Section 707 of the Welfare and Institutions 
Code, who owns or has in possession or un- 
der custody or control any firearm, is guilty 
of a felony. 

(2) If probation is granted, or if the impo- 
sition or execution of sentence is suspended, 
it shall be a condition of the probation or sus- 
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pension that the defendant serve at least six 
months in a county jail. 

(c) The court shall apply the minimum 
sentence as specified in subdivisions (a) and 
(b) except in unusual cases where the inter- 
ests of justice would best be served by grant- 
ing probation or suspending the imposition 
or execution of sentence without the impris- 
onment required by subdivisions (a) and (b), 
or by granting probation or suspending the 
imposition or execution of sentence with con- 
ditions other than those set forth in subdi- 
visions (a) and (b), in which case the court 
shall specify on the record and shall enter 
on the minutes the circumstances indicating 
that the interests of justice would best be 
served by the disposition. 
29905. (a) As used in this chapter, a vi- 
olent offense includes any of the following: 

(1) Murder or voluntary manslaughter. 

(2) Mayhem. 

(3) Rape. 

(4) Sodomy by force, violence, duress, 
menace, or threat of great bodily harm. 

(5) Oral copulation by force, violence, du- 
ress, menace, or threat of great bodily harm. 

(6) Lewd acts on a child under the age of 
14 years. 

(7) Any felony punishable by death or im- 
prisonment in the state prison for life. 

(8) Any other felony in which the defen- 
dant inflicts great bodily injury on any per- 
son, other than an accomplice, that has been 
charged and proven, or any felony in which 
the defendant uses a firearm which use has 
been charged and proven. 

(9) Attempted murder. 

(10) Assault with intent to commit rape 
or robbery. 

(11) Assault with a deadly weapon or in- 
strument on a peace officer. 

(12) Assault by a life prisoner on a non- 
inmate. 

(13) Assault with a deadly weapon by an 
inmate. 

(14) Arson. 

(15) Exploding a destructive device or any 
explosive with intent to injure. 

(16) Exploding a destructive device or any 
explosive causing great bodily injury. 

(17) Exploding a destructive device or any 
explosive with intent to murder. 

(18) Robbery. 

(19) Kidnapping. 

(20) Taking of a hostage by an inmate of 
a state prison. 

(21) Attempt to commit a felony punish- 
able by death or imprisonment in the state 
prison for life. 

(22) Any felony in which the defendant 
personally used a dangerous or deadly weap- 
on. 

(23) Escape from a state prison by use of 
force or violence. 

(24) Assault with a deadly weapon or 
force likely to produce great bodily injury. 

(25) Any felony violation of Section 



186.22. 

(26) Any offense enumerated in subdivi- 
sion (a), (b), or (d) of Section 23515. 

(27) Carjacking. 

(28) Any offense enumerated in subdivi- 
sion (c) of Section 23515 if the person has 
two or more convictions for violating para- 
graph (2) of subdivision (a) of Section 417. 

(b) As used in this chapter, a violent of- 
fense also includes any attempt to commit a 
crime listed in subdivision (a) other than an 
assault. 

CHAPTER 4. PROHIBITED 
ARMED PERSONS FILE 

30000. (a) The Attorney General shall es- 
tablish and maintain an online database to 
be known as the Prohibited Armed Persons 
File. The purpose of the file is to cross-refer- 
ence persons who have ownership or posses- 
sion of a firearm on or after January 1, 1991, 
as indicated by a record in the Consolidated 
Firearms Information System, and who, 
subsequent to the date of that ownership or 
possession of a firearm, fall within a class of 
persons who are prohibited from owning or 
possessing a firearm. 

(b) The information contained in the 
Prohibited Armed Persons File shall only 
be available to those entities specified in, 
and pursuant to, subdivision (b) or (c) of 
Section 11105, through the California Law 
Enforcement Telecommunications System, 
for the purpose of determining if persons are 
armed and prohibited from possessing fire- 
arms. 

30005. The Prohibited Armed Persons 
File database shall function as follows: 

(a) Upon entry into the Automated 
Criminal History System of a disposition 
for a conviction of any felony, a conviction 
for any firearms-prohibiting charge speci- 
fied in Chapter 2 (commencing with Section 
29800), a conviction for an offense described 
in Chapter 3 (commencing with Section 
29900), a firearms prohibition pursuant 
to Section 8100 or 8103 of the Welfare and 
Institutions Code, or any firearms posses- 
sion prohibition identified by the federal 
National Instant Criminal Background 
Check System, the Department of Justice 
shall determine if the subject has an entry 
in the Consolidated Firearms Information 
System indicating possession or ownership 
of a firearm on or after January 1, 1991, 
or an assault weapon registration, or a .50 
BMG rifle registration. 

(b) Upon an entry into any department 
automated information system that is used 
for the identification of persons who are 
prohibited by state or federal law from ac- 
quiring, owning, or possessing firearms, the 
department shall determine if the subject 
has an entry in the Consolidated Firearms 
Information System indicating ownership or 
possession of a firearm on or after January 
1, 1991, or an assault weapon registration, 
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or a .50 BMG rifle registration. 

(c) If the department determines that, 
pursuant to subdivision (a) or (b), the subject 
has an entry in the Consolidated Firearms 
Information System indicating possession or 
ownership of a firearm on or after January 
1, 1991, or an assault weapon registration, 
or a . 50 BMG rifle registration, the follow- 
ing information shall be entered into the 
Prohibited Armed Persons File: 

(1) The subject's name. 

(2) The subject's date of birth. 

(3) The subject's physical description. 

(4) Any other identifying information 
regarding the subject that is deemed neces- 
sary by the Attorney General. 

(5) The basis of the firearms possession 
prohibition. 

(6) A description of all firearms owned or 
possessed by the subject, as reflected by the 
Consolidated Firearms Information System. 

30010. The Attorney General shall pro- 
vide investigative assistance to local law 
enforcement agencies to better ensure the 
investigation of individuals who are armed 
and prohibited from possessing a firearm. 

30015. (a) The sum of twenty-four mil- 
lion dollars ($24,000,000) is hereby appro- 
priated from the Dealers' Record of Sale 
Special Account of the General Fund to the 
Department of Justice to address the back- 
log in the Armed Prohibited Persons System 
(APPS) and the illegal possession of fire- 
arms by those prohibited persons. 

(b) No later than March 1, 2015, and no 
later than March 1 each year thereafter, 
the department shall report to the Joint 
Legislative Budget Committee all of the fol- 
lowing for the immediately preceding calen- 
dar year: 

(1) The degree to which the backlog in the 
APPS has been reduced or eliminated. 

(2) The number of agents hired for en- 
forcement of the APPS. 

(3) The number of people cleared from the 
APPS. 

(4) The number of people added to the 
APPS. 

(5) The number of people in the APPS be- 
fore and after the relevant reporting period, 
including a breakdown of why each person 
in the APPS is prohibited from possessing 
a firearm. 

(6) The number of firearms recovered due 
to enforcement of the APPS. 

(7) The number of contacts made during 
the APPS enforcement efforts. 

(8) Information regarding task forces or 
collaboration with local law enforcement on 
reducing the APPS backlog. 

(c) (1) The requirement for submitting 
a report imposed under subdivision (b) is 
inoperative on March 1, 2019, pursuant to 
Section 10231.5 of the Government Code. 

(2) A report to be submitted pursuant to 
subdivision (b) shall be submitted in compli- 
ance with Section 9795 of the Government 



Code. 

CHAPTER 5. FIREARMS 
ELIGIBILITY CHECK 

Article 1. Firearms Eligibility 
Check 

30105. (a) An individual may request 
that the Department of Justice perform a 
firearms eligibility check for that individu- 
al. The applicant requesting the eligibility 
check shall provide the personal information 
required by Section 28160 or 28165, as ap- 
plicable, but not any information regarding 
any firearm, to the department, in an appli- 
cation specified by the department. 

(b) The department shall charge a fee of 
twenty dollars ($20) for performing the eli- 
gibility check authorized by this section, but 
not to exceed the actual processing costs of 
the department. After the department es- 
tablishes fees sufficient to reimburse the de- 
partment for processing costs, fees charged 
may increase at a rate not to exceed the leg- 
islatively approved cost-of-living adjustment 
for the department's budget or as otherwise 
increased through the Budget Act. 

(c) An applicant for the eligibility check 
pursuant to subdivision (a) shall complete 
the application, have it notarized by any li- 
censed California Notary Public, and submit 
it by mail to the department. 

(d) Upon receipt of a notarized application 
and fee, the department shall do all of the 
following: 

(1) Examine its records, and the records 
it is authorized to request from the State 
Department of State Hospitals pursuant to 
Section 8104 of the Welfare and Institutions 
Code, to determine if the purchaser is pro- 
hibited by state or federal law from pos- 
sessing, receiving, owning, or purchasing a 
firearm. 

(2) Notify the applicant by mail of its 
determination of whether the applicant is 
prohibited by state or federal law from pos- 
sessing, receiving, owning, or purchasing a 
firearm. The department's notification shall 
state either "eligible to possess firearms as 
of the date the check was completed" or "in- 
eligible to possess firearms as of the date the 
check was completed." 

(e) If the department determines that the 
information submitted to it in the applica- 
tion contains any blank spaces, or inaccu- 
rate, illegible, or incomplete information, 
preventing identification of the applicant, 
or if the required fee is not submitted, the 
department shall not be required to perform 
the firearms eligibility check. 

(f) The department shall make applica- 
tions to conduct a firearms eligibility check 
as described in this section available to li- 
censed firearms dealers and on the depart- 
ment's Internet Web site. 

(g) The department shall be immune from 
any liability arising out of the performance 



1287 



of the firearms eligibility check, or any reli- 
ance upon the firearms eligibility check. 

(h) No person or agency may require or 
request another person to obtain a firearms 
eligibility check or notification of a firearms 
eligibility check pursuant to this section. A 
violation of this subdivision is a misdemean- 
or. 

(i) The department shall include on the 
application specified in subdivision (a) and 
the notification of eligibility specified in sub- 
division (d) the following statements: 

"No person or agency may require or re- 
quest another person to obtain a firearms 
eligibility check or notification of firearms 
eligibility check pursuant to Section 30105 
of the Penal Code. A violation of these provi- 
sions is a misdemeanor." 

"If the applicant for a firearms eligibili- 
ty check purchases, transfers, or receives 
a firearm through a licensed dealer as re- 
quired by law, a waiting period and back- 
ground check are both required." 

Article 2. Exceptions Relating to 
Law Enforcement 

30150. (a) Section 30105 does not apply 
to any sale, delivery, or transfer of firearms 
made to an authorized law enforcement rep- 
resentative of any city, county, city and coun- 
ty, or state, or of the federal government, for 
exclusive use by that governmental agency 
if, prior to the sale, delivery, or transfer of 
these firearms, written authorization from 
the head of the agency authorizing the trans- 
action is presented to the person from whom 
the purchase, delivery, or transfer is being 
made. 

(b) Proper written authorization is de- 
fined as verifiable written certification from 
the head of the agency by which the pur- 
chaser or transferee is employed, identifying 
the employee as an individual authorized to 
conduct the transaction, and authorizing the 
transaction for the exclusive use of the agen- 
cy by which that person is employed. 

(c) Within 10 days of the date a hand- 
gun, and commencing January 1, 2014, any 
firearm, is acquired by the agency, a record 
of the same shall be entered as an institu- 
tional weapon into the Automated Firearms 
System (AFS) via the California Law 
Enforcement Telecommunications System 
(CLETS) by the law enforcement or state 
agency. Any agency without access to AFS 
shall arrange with the sheriff of the county 
in which the agency is located to input this 
information via this system. 

30155. Section 30105 does not apply to the 
loan of a firearm if all of the following condi- 
tions are satisfied: 

(a) The loan is made by an authorized law 
enforcement representative of a city, county, 
or city and county, or of the state or federal 
government. 

(b) The loan is made to a peace officer 
employed by that agency and authorized to 



carry a firearm. 

(c) The loan is made for the carrying and 
use of that firearm by that peace officer in 
the course and scope of the officer's duties. 
30160. (a) Section 30105 does not apply 
to the sale, delivery, or transfer of a firearm 
by a law enforcement agency to a peace offi- 
cer pursuant to Section 10334 of the Public 
Contract Code. 

(b) Within 10 days of the date that a 
handgun, and commencing January 1, 
2014, any firearm, is sold, delivered, or 
transferred pursuant to Section 10334 of 
the Public Contract Code to that peace of- 
ficer, the name of the officer and the make, 
model, serial number, and other identify- 
ing characteristics of the firearm being 
sold, delivered, or transferred shall be en- 
tered into the Automated Firearms System 
(AFS) via the California Law Enforcement 
Telecommunications System (CLETS) by 
the law enforcement or state agency that 
sold, delivered, or transferred the firearm, 
provided, however, that if the firearm is not 
a handgun and does not have a serial num- 
ber, identification number, or identification 
mark assigned to it, that fact shall be noted 
in AFS. Any agency without access to AFS 
shall arrange with the sheriff of the county 
in which the agency is located to input this 
information via this system. 
30165. (a) Section 30105 does not apply to 
the sale, delivery, or transfer of a firearm by 
a law enforcement agency to a retiring peace 
officer who is authorized to carry a firearm 
pursuant to Chapter 5 (commencing with 
Section 26300) of Division 5. 

(b) Within 10 days of the date that a hand- 
gun, and commencing January 1, 2014, any 
firearm, is sold, delivered, or transferred to 
that retiring peace officer, the name of the 
officer and the make, model, serial num- 
ber, and other identifying characteristics of 
the firearm being sold, delivered, or trans- 
ferred shall be entered into the Automated 
Firearms System (AFS) via the California 
Law Enforcement Telecommunications 
System (CLETS) by the law enforcement or 
state agency that sold, delivered, or trans- 
ferred the firearm, provided, however, that 
if the firearm is not a handgun and does not 
have a serial number, identification num- 
ber, or identification mark assigned to it, 
that fact shall be noted in AFS. Any agency 
without access to AFS shall arrange with 
the sheriff of the county in which the agency 
is located to input this information via this 
system. 
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DIVISION 10. SPECIAL 
RULES RELATING TO 
PARTICULAR TYPES OF 
FIREARMS OR FIREARM 
EQUIPMENT 

CHAPTER 1. AMMUNITION 

Article 1. Flechette Dart 
Ammunition or Bullet 
Containing or Carrying an 
Explosive Agent 

30210. Except as provided in Section 
30215 and Chapter 1 (commencing with 
Section 17700) of Division 2 of Title 2, any 
person in this state who manufactures or 
causes to be manufactured, imports into the 
state, keeps for sale, or offers or exposes for 
sale, or who gives, lends, or possesses either 
of the following is punishable by imprison- 
ment in a county jail not exceeding one year 
or imprisonment pursuant to subdivision (h) 
of Section 1170: 

(a) Any ammunition that contains or con- 
sists of any flechette dart. 

(b) Any bullet containing or carrying an 
explosive agent. 

30215. Section 30210 does not apply to 
tracer ammunition manufactured for use in 
a shotgun. 

30290. Except as provided in Section 
30215 and in Chapter 1 (commencing with 
Section 17700) of Division 2 of Title 2, any 
ammunition that contains or consists of any 
flechette dart, or any bullet containing or 
carrying an explosive agent, is a nuisance 
and is subject to Section 18010. 

Article 2. Other Restrictions 
Relating to Ammunition 

30300. (a) Any person, corporation, or 
dealer who does any of the following shall 
be punished by imprisonment in a county 
jail for a term not to exceed six months, or 
by a fine not to exceed one thousand dollars 
($1,000), or by both the imprisonment and 
fine: 

(1) Sells any ammunition or reloaded am- 
munition to a person under 18 years of age. 

(2) Sells any ammunition or reloaded am- 
munition designed and intended for use in a 
handgun to a person under 21 years of age. 
Where ammunition or reloaded ammunition 
may be used in both a rifle and a handgun, 
it may be sold to a person who is at least 18 
years of age, but less than 21 years of age, if 
the vendor reasonably believes that the am- 
munition is being acquired for use in a rifle 
and not a handgun. 

(3) Supplies, delivers, or gives possession 
of any ammunition to any minor who the 
person, corporation, or dealer knows, or us- 
ing reasonable care should know, is prohibit- 
ed from possessing that ammunition at that 



time pursuant to Chapter 1 (commencing 
with Section 29610) of Division 9 of Title 4 
of Part 6. 

(b) Proof that a person, corporation, or 
dealer, or his or her agent or employee, de- 
manded, was shown, and acted in reason- 
able reliance upon, bona fide evidence of 
majority and identity shall be a defense to 
any criminal prosecution under this section. 
30305. (a) (1) No person prohibited from 
owning or possessing a firearm under 
Chapter 2 (commencing with Section 29800) 
or Chapter 3 (commencing with Section 
29900) of Division 9 of this title, or Section 
8100 or 8103 of the Welfare and Institutions 
Code, shall own, possess, or have under cus- 
tody or control, any ammunition or reloaded 
ammunition. 

(2) A violation of this subdivision is pun- 
ishable by imprisonment in a county jail not 
to exceed one year or in the state prison, by 
a fine not to exceed one thousand dollars 
($1,000), or by both the fine and imprison- 
ment. 

(b) (1) A person who is not prohibited by 
subdivision (a) from owning, possessing, or 
having under the person's custody or control, 
any ammunition or reloaded ammunition, 
but who is enjoined from engaging in activ- 
ity pursuant to an injunction issued pursu- 
ant to Section 3479 of the Civil Code against 
that person as a member of a criminal street 
gang, as defined in Section 186.22, may not 
own, possess, or have under the person's cus- 
tody or control, any ammunition or reloaded 
ammunition. 

(2) A violation of this subdivision is a mis- 
demeanor. 

(c) A violation of subdivision (a) or (b) is 
justifiable where all of the following condi- 
tions are met: 

(1) The person found the ammunition or 
reloaded ammunition or took the ammuni- 
tion or reloaded ammunition from a person 
who was committing a crime against the 
person who found or took the ammunition or 
reloaded ammunition. 

(2) The person possessed the ammunition 
or reloaded ammunition no longer than was 
necessary to deliver or transport the am- 
munition or reloaded ammunition to a law 
enforcement agency for that agency's dispo- 
sition according to law. 

(3) The person is prohibited from possess- 
ing any ammunition or reloaded ammuni- 
tion solely because that person is prohibited 
from owning or possessing a firearm only 
by virtue of Chapter 2 (commencing with 
Section 29800) of Division 9 or ammunition 
or reloaded ammunition because of subdivi- 
sion (b). 

(d) Upon the trial for violating subdivi- 
sion (a) or (b), the trier of fact shall deter- 
mine whether the defendant is subject to the 
exemption created by subdivision (c). The 
defendant has the burden of proving by a 
preponderance of the evidence that the de- 
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fendant is subject to the exemption provided 
by subdivision (c). 

30306. (a) Any person, corporation, or 
firm who supplies, delivers, sells, or gives 
possession or control of, any ammunition to 
any person who he or she knows or using rea- 
sonable care should know is prohibited from 
owning, possessing, or having under custody 
or control, any ammunition or reloaded am- 
munition pursuant to subdivision (a) or (b) 
of Section 30305, is guilty of a misdemeanor, 
punishable by imprisonment in a county jail 
not exceeding one year, or a fine not exceed- 
ing one thousand dollars ($1,000), or by both 
that fine and imprisonment. 

(b) The provisions of this section are cu- 
mulative and shall not be construed as re- 
stricting the application of any other law. 
However, an act or omission punishable in 
different ways by this section and another 
provision of law shall not be punished under 
more than one provision. 

30310. (a) Unless it is with the written 
permission of the school district superin- 
tendent, the superintendent's designee, or 
equivalent school authority, no person shall 
carry ammunition or reloaded ammunition 
onto school grounds, except sworn law en- 
forcement officers acting within the scope 
of their duties or persons exempted under 
Section 25450. 

(b) This section shall not apply to any of 
the following: 

(1) A duly appointed peace officer as de- 
fined in Chapter 4.5 (commencing with 
Section 830) of Title 3 of Part 2. 

(2) A full-time paid peace officer of anoth- 
er state or the federal government who is car- 
rying out official duties while in California. 

(3) Any person summoned by any of these 
officers to assist in making an arrest or pre- 
serving the peace while that person is actu- 
ally engaged in assisting the officer. 

(4) A member of the military forces of this 
state or of the United States who is engaged 
in the performance of that person's duties. 

(5) A person holding a valid license to car- 
ry the firearm pursuant to Chapter 4 (com- 
mencing with Section 26150) of Division 5. 

(6) An armored vehicle guard, who is en- 
gaged in the performance of that person's du- 
ties, as defined in subdivision (d) of Section 
7582.1 of the Business and Professions Code. 

(c) A violation of this section is punishable 
by imprisonment in a county jail for a term 
not to exceed six months, a fine not to exceed 
one thousand dollars ($1,000), or both the 
imprisonment and fine. 

30312. (a) Commencing February 1, 
2011, the delivery or transfer of ownership 
of handgun ammunition may only occur in 
a face-to-face transaction with the deliverer 
or transferor being provided bona fide evi- 
dence of identity from the purchaser or other 
transferee. 

(b) Subdivision (a) shall not apply to or af- 
fect the sale, delivery, or transfer of handgun 



ammunition to any of the following: 

(1) An authorized law enforcement repre- 
sentative of a city, county, city and county, 
or state or federal government, if the sale, 
delivery, or transfer is for exclusive use by 
that government agency and, prior to the 
sale, delivery, or transfer of the handgun 
ammunition, written authorization from 
the head of the agency employing the pur- 
chaser or transferee is obtained, identifying 
the employee as an individual authorized to 
conduct the transaction, and authorizing the 
transaction for the exclusive use of the agen- 
cy employing the individual. 

(2) A sworn peace officer, as defined in 
Chapter 4.5 (commencing with Section 830) 
of Title 3 of Part 2 who is authorized to car- 
ry a firearm in the course and scope of the 
officer's duties. 

(3) An importer or manufacturer of hand- 
gun ammunition or firearms who is licensed 
to engage in business pursuant to Chapter 
44 (commencing with Section 921) of Title 
18 of the United States Code and the regula- 
tions issued pursuant thereto. 

(4) A person who is on the centralized list 
maintained by the Department of Justice 
pursuant to Article 6 (commencing with 
Section 28450) of Chapter 6 of Division 6 of 
this title. 

(5) A person whose licensed premises are 
outside this state and who is licensed as a 
dealer or collector of firearms pursuant to 
Chapter 44 (commencing with Section 921) 
of Title 18 of the United States Code and the 
regulations issued pursuant thereto. 

(6) A person who is licensed as a collector 
of firearms pursuant to Chapter 44 (com- 
mencing with Section 921) of Title 18 of the 
United States Code and the regulations is- 
sued pursuant thereto, whose licensed prem- 
ises are within this state, and who has a 
current certificate of eligibility issued by the 
Department of Justice pursuant to Section 
26710. 

(7) A handgun ammunition vendor. 

(8) A consultant-evaluator. 

(c) A violation of this section is a misde- 
meanor. 

30315. Any person, firm, or corporation 
who, within this state knowingly possesses 
any handgun ammunition designed primar- 
ily to penetrate metal or armor is guilty of 
a public offense and upon conviction thereof 
shall be punished by imprisonment pursu- 
ant to subdivision (h) of Section 1170, or in 
the county jail for a term not to exceed one 
year, or by a fine not to exceed five thousand 
dollars ($5,000), or by both that fine and im- 
prisonment. 

30320. Any person, firm, or corpora- 
tion who, within this state, manufactures, 
imports, sells, offers to sell, or knowingly 
transports any handgun ammunition de- 
signed primarily to penetrate metal or ar- 
mor is guilty of a felony and upon conviction 
thereof shall be punished by imprisonment 
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in state prison, or by a fine not to exceed five 
thousand dollars ($5,000), or by both that 
fine and imprisonment. 

30325. Nothing in this article shall apply 
to or affect the possession of handgun am- 
munition designed primarily to penetrate 
metal or armor by a person who found the 
ammunition, if that person is not prohibit- 
ed from possessing firearms or ammunition 
pursuant to subdivision (a) of Section 30305, 
Chapter 2 (commencing with Section 29800) 
or Chapter 3 (commencing with Section 
29900) of Division 9 of this title, or Section 
8100 or 8103 of the Welfare and Institutions 
Code, and the person is transporting the 
ammunition to a law enforcement agency for 
disposition according to law. 

30330. Nothing in this article shall apply 
to or affect the sale to, purchase by, posses- 
sion of, or use of any ammunition by any 
member of the Army, Navy, Air Force, or 
Marine Corps of the United States, or the 
National Guard, while on duty and acting 
within the scope and course of employment, 
or any police agency or forensic laboratory 
or any person who is the holder of a valid 
permit issued pursuant to Article 3 (com- 
mencing with Section 18900) of Chapter 1 of 
Division 5 of Title 2. 

30335. Nothing in this article shall pro- 
hibit the possession, importation, sale, at- 
tempted sale, or transport of ammunition 
from which the propellant has been removed 
and the primer has been permanently deac- 
tivated. 

30340. Nothing in this article shall pro- 
hibit the manufacture of ammunition under 
contracts approved by agencies of the state 
or federal government. 

Article 3. Handgun Ammunition 
Vendors 

30345. A vendor shall comply with all of 
the conditions, requirements, and prohibi- 
tions stated in this article. 

30347. A vendor shall not permit any 
employee who the vendor knows or reason- 
ably should know is a person described in 
Chapter 2 (commencing with Section 29800) 
or Chapter 3 (commencing with Section 
29900) of Division 9 of this title or Section 
8100 or 8103 of the Welfare and Institutions 
Code to handle, sell, or deliver handgun am- 
munition in the course and scope of employ- 
ment. 

30350. A vendor shall not sell or other- 
wise transfer ownership of, offer for sale 
or otherwise offer to transfer ownership of, 
or display for sale or display for transfer of 
ownership of any handgun ammunition in a 
manner that allows that ammunition to be 
accessible to a purchaser or transferee with- 
out the assistance of the vendor or an em- 
ployee of the vendor. 

30352. (a) Commencing February 1, 2011, 
a vendor shall not sell or otherwise trans- 



fer ownership of any handgun ammunition 
without, at the time of delivery, legibly re- 
cording the following information: 

(1) The date of the sale or other transac- 
tion. 

(2) The purchaser's or transferee's driv- 
er's license or other identification number 
and the state in which it was issued. 

(3) The brand, type, and amount of am- 
munition sold or otherwise transferred. 

(4) The purchaser's or transferee's signa- 
ture. 

(5) The name of the salesperson who pro- 
cessed the sale or other transaction. 

(6) The right thumbprint of the purchaser 
or transferee on the above form. 

(7) The purchaser's or transferee's full 
residential address and telephone number. 

(8) The purchaser's or transferee's date of 
birth. 

(b) Subdivision (a) shall not apply to or 
affect sales or other transfers of ownership 
of handgun ammunition by handgun am- 
munition vendors to any of the following, if 
properly identified: 

(1) A person licensed pursuant to Sections 
26700 to 26915, inclusive. 

(2) A handgun ammunition vendor. 

(3) A person who is on the centralized list 
maintained by the department pursuant to 
Article 6 (commencing with Section 28450) 
of Chapter 6 of Division 6 of this title. 

(4) A target facility that holds a business 
or regulatory license. 

(5) A gunsmith. 

(6) A wholesaler. 

(7) A manufacturer or importer of fire- 
arms licensed pursuant to Chapter 44 (com- 
mencing with Section 921) of Title 18 of the 
United States Code, and the regulations is- 
sued pursuant thereto. 

(8) An authorized law enforcement repre- 
sentative of a city, county, city and county, 
or state or federal government, if the sale or 
other transfer of ownership is for exclusive 
use by that government agency, and, prior to 
the sale, delivery, or transfer of the handgun 
ammunition, written authorization from the 
head of the agency authorizing the transac- 
tion is presented to the person from whom 
the purchase, delivery, or transfer is being 
made. Proper written authorization is de- 
fined as verifiable written certification from 
the head of the agency by which the pur- 
chaser, transferee, or person otherwise ac- 
quiring ownership is employed, identifying 
the employee as an individual authorized to 
conduct the transaction, and authorizing the 
transaction for the exclusive use of the agen- 
cy by which that individual is employed. 

30355. Commencing February 1, 2011, 
the records required by this article shall be 
maintained on the premises of the vendor for 
a period of not less than five years from the 
date of the recorded transfer. 

30357. (a) Commencing February 1, 2011, 
the records referred to in Section 30352 
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shall be subject to inspection at any time 
during normal business hours by any peace 
officer employed by a sheriff, city police de- 
partment, or district attorney as provided in 
subdivision (a) of Section 830.1, or employed 
by the department as provided in subdivi- 
sion (b) of Section 830.1, provided that the 
officer is conducting an investigation where 
access to those records is or may be relevant, 
is seeking information about persons prohib- 
ited from owning a firearm or ammunition, 
or is engaged in ensuring compliance with 
the Dangerous Weapons Control Law, as 
defined in Section 23500, or any other laws 
pertaining to firearms or ammunition. 

(b) The records referred to in Section 
30352 shall also be subject to inspection at 
any time during normal business hours by 
any other employee of the department, pro- 
vided that the employee is conducting an 
investigation where access to those records 
is or may be relevant, is seeking informa- 
tion about persons prohibited from owning 
a firearm or ammunition, or is engaged in 
ensuring compliance with the Dangerous 
Weapons Control Law, as defined in Section 
23500, or any other laws pertaining to fire- 
arms or ammunition. 

30360. Commencing February 1, 2011, a 
vendor shall not knowingly make a false en- 
try in, fail to make a required entry in, fail 
to obtain the required thumbprint, or other- 
wise fail to maintain in the required man- 
ner, records prepared in accordance with 
Section 30352. If the right thumbprint is 
not available, then the vendor shall have the 
purchaser or transferee use the left thumb, 
or any available finger, and shall so indicate 
on the form. 

30362. (a) Commencing February 1, 2011, 
no vendor shall, during any inspection con- 
ducted pursuant to this article, refuse to 
permit a person authorized under Section 
30357 to examine any record prepared in ac- 
cordance with this article. 

(b) Commencing February 1, 2011, no 
vendor shall refuse to permit the use of any 
record or information by a person authorized 
under Section 30357. 

30365. (a) A violation of Section 30352, 
30355, 30360, or 30362 is a misdemeanor. 

(b) The provisions of this section are cu- 
mulative, and shall not be construed as re- 
stricting the application of any other law. 
However, an act or omission punishable in 
different ways by different provisions of law 
shall not be punished under more than one 
provision. 



CHAPTER 2. ASSAULT 
WEAPONS AND .50 BMG 
RIFLES 

Article 1. General Provisions 

30500. This chapter shall be known as the 
Roberti-Roos Assault Weapons Control Act 
of 1989 and the .50 Caliber BMG Regulation 
Act of 2004. 

30505. (a) The Legislature hereby finds 
and declares that the proliferation and use 
of assault weapons poses a threat to the 
health, safety, and security of all citizens 
of this state. The Legislature has restrict- 
ed the assault weapons specified in Section 
30510 based upon finding that each firearm 
has such a high rate of fire and capacity for 
firepower that its function as a legitimate 
sports or recreational firearm is substan- 
tially outweighed by the danger that it can 
be used to kill and injure human beings. It 
is the intent of the Legislature in enacting 
this chapter to place restrictions on the use 
of assault weapons and to establish a regis- 
tration and permit procedure for their lawful 
sale and possession. It is not, however, the 
intent of the Legislature by this chapter to 
place restrictions on the use of those weap- 
ons which are primarily designed and in- 
tended for hunting, target practice, or other 
legitimate sports or recreational activities. 

(b) The Legislature hereby finds and de- 
clares that the proliferation and use of .50 
BMG rifles poses a clear and present terror- 
ist threat to the health, safety, and security 
of all residents of, and visitors to, this state, 
based upon findings that those firearms 
have such a high capacity for long distance 
and highly destructive firepower that they 
pose an unacceptable risk to the death and 
serious injury of human beings, destruction 
or serious damage of vital public and private 
buildings, civilian, police and military ve- 
hicles, power generation and transmission 
facilities, petrochemical production and 
storage facilities, and transportation infra- 
structure. It is the intent of the Legislature 
in enacting this chapter to place restrictions 
on the use of these rifles and to establish a 
registration and permit procedure for their 
lawful sale and possession. 

30510. As used in this chapter and in 
Sections 16780, 17000, and 27555, "assault 
weapon" means the following designated 
semiautomatic firearms: 

(a) All of the following specified rifles: 

(1) All AK series including, but not limit- 
ed to, the models identified as follows: 

(A) Made in China AK, AKM, AKS, 
AK47, AK47S, 56, 56S, 84S, and 86S. 

(B) Norinco 56, 56S, 84S, and 86S. 

(C) Poly Technologies AKS and AK47. 

(D) MAADI AK47 and ARM. 

(2) UZI and Galil. 

(3) Beretta AR-70. 

(4) CETME Sporter. 
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(5) Colt AR-15 series. 

(6) Daewoo K-l, K-2, Max 1, Max 2, AR 
100, and AR HOC. 

(7) Fabrique Nationale FAL, LAR, FNC, 
308 Match, and Sporter. 

(8) MAS 223. 

(9) HK-91, HK-93, HK-94, and HK- 
PSG-1. 

(10) The following MAC types: 

(A) RPB Industries Inc. sMIO and sMH. 

(B) SWD Incorporated Mil. 

(11) SKS with detachable magazine. 

(12) SIG AMT, PE-57, SG 550, and SG 
551. 

(13) Springfield Armory BM59 and SAR- 

48. 

(14) Sterling MK-6. 

(15) Steyer AUG. 

(16) Valmet M62S, M71S, and M78S. 

(17) Armalite AR-180. 

(18) Bushmaster Assault Rifle. 

(19) Calico M-900. 

(20) J&R ENG M-68. 

(21) Weaver Arms Nighthawk. 

(b) All of the following specified pistols: 

(1) UZI. 

(2) Encom MP-9 and MP-45. 

(3) The following MAC types: 

(A) RPB Industries Inc. sMIO and sMH. 

(B) SWD Incorporated M-ll. 

(C) Advance Armament Inc. M-ll. 

(D) Military Armament Corp. Ingram 
M-ll. 

(4) Intratec TEC-9. 

(5) Sites Spectre. 

(6) Sterling MK-7. 

(7) Calico M-950. 

(8) Bushmaster Pistol. 

(c) All of the following specified shotguns: 

(1) Franchi SPAS 12 and LAW 12. 

(2) Striker 12. 

(3) The Streetsweeper type S/S Inc. 
SS/12. 

(d) Any firearm declared to be an assault 
weapon by the court pursuant to former 
Section 12276.5, as it read in Section 3 of 
Chapter 19 of the Statutes of 1989, Section 
1 of Chapter 874 of the Statutes of 1990, or 
Section 3 of Chapter 954 of the Statutes of 
1991, which is specified as an assault weap- 
on in a list promulgated pursuant to former 
Section 12276.5, as it read in Section 3 of 
Chapter 954 of the Statutes of 1991. 

(e) This section is declaratory of existing 
law and a clarification of the law and the 
Legislature's intent which bans the weap- 
ons enumerated in this section, the weap- 
ons included in the list promulgated by the 
Attorney General pursuant to former Section 
12276.5, as it read in Section 3 of Chapter 
954 of the Statutes of 1991, and any oth- 
er models that are only variations of those 
weapons with minor differences, regardless 
of the manufacturer. The Legislature has 
defined assault weapons as the types, series, 
and models listed in this section because it 
was the most effective way to identify and 
restrict a specific class of semiautomatic 



weapons. 

(f) As used in this section, "series" in- 
cludes all other models that are only vari- 
ations, with minor differences, of those 
models listed in subdivision (a), regardless 
of the manufacturer. 

30515. (a) Notwithstanding Section 
30510, "assault weapon" also means any of 
the following: 

(1) A semiautomatic, centerfire rifle that 
has the capacity to accept a detachable mag- 
azine and any one of the following: 

(A) A pistol grip that protrudes conspicu- 
ously beneath the action of the weapon. 
(6) A thumbhole stock. 

(C) A folding or telescoping stock. 

(D) A grenade launcher or flare launcher. 

(E) A flash suppressor. 

(F) A forward pistol grip. 

(2) A semiautomatic, centerfire rifle that 
has a fixed magazine with the capacity to ac- 
cept more than 10 rounds. 

(3) A semiautomatic, centerfire rifle that 
has an overall length of less than 30 inches. 

(4) A semiautomatic pistol that has the 
capacity to accept a detachable magazine 
and any one of the following: 

(A) A threaded barrel, capable of accept- 
ing a flash suppressor, forward handgrip, or 
silencer. 

(B) A second handgrip. 

(C) A shroud that is attached to, or par- 
tially or completely encircles, the barrel that 
allows the bearer to fire the weapon without 
burning the bearer's hand, except a slide 
that encloses the barrel. 

(D) The capacity to accept a detachable 
magazine at some location outside of the pis- 
tol grip. 

(5) A semiautomatic pistol with a fixed 
magazine that has the capacity to accept 
more than 10 rounds. 

(6) A semiautomatic shotgun that has 
both of the following: 

(A) A folding or telescoping stock. 

(B) A pistol grip that protrudes conspic- 
uously beneath the action of the weapon, 
thumbhole stock, or vertical handgrip. 

(7) A semiautomatic shotgun that has the 
ability to accept a detachable magazine. 

(8) Any shotgun with a revolving cylinder. 

(b) The Legislature finds a significant 
public purpose in exempting from the defi- 
nition of "assault weapon" pistols that are 
designed expressly for use in Olympic tar- 
get shooting events. Therefore, those pistols 
that are sanctioned by the International 
Olympic Committee and by USA Shooting, 
the national governing body for internation- 
al shooting competition in the United States, 
and that were used for Olympic target shoot- 
ing purposes as of January 1, 2001, and that 
would otherwise fall within the definition of 
"assault weapon" pursuant to this section 
are exempt, as provided in subdivision (c). 

(c) "Assault weapon" does not include ei- 
ther of the following: 
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(1) Any antique firearm. 

(2) Any of the following pistols, because 
they are consistent with the significant pub- 
lic purpose expressed in subdivision (b): 

MANUFACTURER & MODEL . CALIBER 



BENELLI MP90 22LR 

BENELLI MP90 32 S&W LONG 

BENELLI MP95 22LR 

BENELLI MP95 32 S&W LONG 

HAMMERLI 280 22LR 

HAMMERLI 280 32 S&W LONG 

HAMMERLI SP20 22LR 

HAMMERLI SP20 32 S&W LONG 

PARDINI GPO 22 SHORT 

PARDINI GP- SCHUMANN. . . .22 SHORT 

PARDINI HP 32 S&W LONG 

PARDINI MP 32 S&W LONG 

PARDINI SP 22LR 

PARDINI SPE 22LR 

WALTHER GSP 22LR 

WALTHER GSP 32 S&W LONG 

WALTHER OSP 22 SHORT 

WALTHER OSP-2000 22 SHORT 



(3) The Department of Justice shall cre- 
ate a program that is consistent with the 
purposes stated in subdivision (b) to ex- 
empt new models of competitive pistols that 
would otherwise fall within the definition of 
"assault weapon" pursuant to this section 
from being classified as an assault weap- 
on. The exempt competitive pistols may be 
based on recommendations by USA Shooting 
consistent with the regulations contained 
in the USA Shooting Official Rules or may 
be based on the recommendation or rules of 
any other organization that the department 
deems relevant. 

30520. (a) The Attorney General shall 
prepare a description for identification pur- 
poses, including a picture or diagram, of 
each assault weapon listed in Section 30510, 
and any firearm declared to be an assault 
weapon pursuant to former Section 12276.5, 
as it read in Section 3 of Chapter 19 of the 
Statutes of 1989, Section 1 of Chapter 874 of 
the Statutes of 1990, or Section 3 of Chapter 
954 of the Statutes of 1991, and shall dis- 
tribute the description to all law enforce- 
ment agencies responsible for enforcement 
of this chapter. Those law enforcement agen- 
cies shall make the description available to 
all agency personnel. 

(b) (1) Until January 1, 2007, the Attorney 
General shall promulgate a list that spec- 
ifies all firearms designated as assault 
weapons in former Section 12276, as it read 
in Section 2 of Chapter 954 of the Statutes 
of 1991, Section 134 of Chapter 427 of the 
Statutes of 1992, or Section 19 of Chapter 
606 of the Statutes of 1993, or declared to be 
assault weapons pursuant to former Section 
12276.5, as it read in Section 3 of Chapter 19 
of the Statutes of 1989, Section 1 of Chapter 
874 of the Statutes of 1990, or Section 3 of 
Chapter 954 of the Statutes of 1991. The 



Attorney General shall file that list with 
the Secretary of State for publication in the 
California Code of Regulations. Any dec- 
laration that a specified firearm is an as- 
sault weapon shall be implemented by the 
Attorney General who, within 90 days, shall 
promulgate an amended list which shall in- 
clude the specified firearm declared to be an 
assault weapon. The Attorney General shall 
file the amended list with the Secretary of 
State for publication in the California Code 
of Regulations. Any firearm declared to 
be an assault weapon prior to January 1, 
2007, shall remain on the list filed with the 
Secretary of State. 

(2) Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2 of the 
Government Code, pertaining to the adop- 
tion of rules and regulations, shall not apply 
to any list of assault weapons promulgated 
pursuant to this section. 

(c) The Attorney General shall adopt 
those rules and regulations that may be nec- 
essary or proper to carry out the purposes 
and intent of this chapter. 
30525. As used in this part, "50 BMG 
cartridge" means a cartridge that is de- 
signed and intended to be fired from a center 
fire rifle and that meets all of the following 
criteria: 

(a) It has an overall length of 5.54 inches 
from the base to the tip of the bullet. 

(b) The bullet diameter for the cartridge 
is from .510 to, and including, .511 inch. 

(c) The case base diameter for the car- 
tridge is from .800 inch to, and including, 
.804 inch. 

(d) The cartridge case length is 3.91 inch- 
es. 

30530. (a) As used in this part, ".50 BMG 
rifle" means a center fire rifle that can fire 
a .50 BMG cartridge and is not already an 
assault weapon or a machinegun. 

(b) A ".50 BMG rifle" does not include any 
antique firearm, nor any curio or relic as de- 
fined in Section 478.11 of Title 27 of the Code 
of Federal Regulations. 

Article 2. Unlawful Acts Relating 
to Assault Weapons and .50 BMG 
Rifles 

30600. (a) Any person who, within this 
state, manufactures or causes to be manu- 
factured, distributes, transports, or imports 
into the state, keeps for sale, or offers or 
exposes for sale, or who gives or lends any 
assault weapon or any .50 BMG rifle, except 
as provided by this chapter, is guilty of a fel- 
ony, and upon conviction shall be punished 
by imprisonment pursuant to subdivision (h) 
of Section 1170 for four, six, or eight years. 

(b) In addition and consecutive to the 
punishment imposed under subdivision (a), 
any person who transfers, lends, sells, or 
gives any assault weapon or any .50 BMG 
rifle to a minor in violation of subdivision (a) 
shall receive an enhancement of imprison- 
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ment pursuant to subdivision (h) of Section 
1170 of one year. 

(c) Except in the case of a first violation 
involving not more than two firearms as pro- 
vided in Sections 30605 and 30610, for pur- 
poses of this article, if more than one assault 
weapon or .50 BMG rifle is involved in any 
violation of this article, there shall be a dis- 
tinct and separate offense for each. 
30605. (a) Any person who, within this 
state, possesses any assault weapon, except 
as provided in this chapter, shall be pun- 
ished by imprisonment in a county jail for 
a period not exceeding one year, or by im- 
prisonment pursuant to subdivision (h) of 
Section 1170. 

(b) Notwithstanding subdivision (a), a 
first violation of these provisions is punish- 
able by a fine not exceeding five hundred 
dollars ($500) if the person was found in 
possession of no more than two firearms in 
compliance with Section 30945 and the per- 
son meets all of the following conditions: 

(1) The person proves that he or she law- 
fully possessed the assault weapon prior to 
the date it was defined as an assault weapon. 

(2) The person has not previously been 
convicted of a violation of this article. 

(3) The person was found to be in posses- 
sion of the assault weapon within one year 
following the end of the one-year registra- 
tion period established pursuant to Section 
30900. 

(4) The person relinquished the firearm 
pursuant to Section 31100, in which case the 
assault weapon shall be destroyed pursuant 
to Sections 18000 and 18005. 

30610. (a) Any person who, within this 
state, possesses any .50 BMG rifle, except as 
provided in this chapter, shall be punished 
by a fine of one thousand dollars ($1,000), 
imprisonment in a county jail for a period 
not to exceed one year, or by both that fine 
and imprisonment. 

(b) Notwithstanding subdivision (a), a 
first violation of these provisions is punish- 
able by a fine not exceeding five hundred 
dollars ($500) if the person was found in 
possession of no more than two firearms in 
compliance with Section 30905 and the per- 
son satisfies all of the following conditions: 

(1) The person proves that he or she law- 
fully possessed the .50 BMG rifle prior to 
January 1, 2005. 

(2) The person has not previously been 
convicted of a violation of this article. 

(3) The person was found to be in pos- 
session of the .50 BMG rifle within one 
year following the end of the .50 BMG rifle 
registration period established pursuant to 
Section 30905. 

(c) Firearms seized pursuant to this 
section from persons who meet all of the 
conditions in paragraphs (1), (2), and (3) of 
subdivision (b) shall be returned unless the 
court finds in the interest of public safety, af- 
ter notice and hearing, that the .50 BMG ri- 



fle should be destroyed pursuant to Sections 
18000 and 18005. Firearms seized from per- 
sons who do not meet the conditions set forth 
in paragraphs (1), (2), and (3) of subdivision 
(b) shall be destroyed pursuant to Sections 
18000 and 18005. 

30615. Notwithstanding Section 654 or 
any other provision of law, any person who 
commits another crime while violating this 
article may receive an additional, consecu- 
tive punishment of one year for violating 
this article, in addition and consecutive to 
the punishment, including enhancements, 
which is prescribed for the other crime. 

30620. As used in this chapter, the date a 
firearm is an assault weapon is the earliest 
of the following: 

(a) The effective date of an amendment 
to Section 30510 or to former Section 12276 
that adds the designation of the specified 
firearm. 

(b) The effective date of the list promul- 
gated pursuant to former Section 12276.5, 
as that section read in Section 3 of Chapter 
954 of the Statutes of 1991, which adds or 
changes the designation of the specified fire- 
arm. 

(c) January 1, 2000, which was the op- 
erative date of former Section 12276.1, as 
enacted by Section 7 of Chapter 129 of the 
Statutes of 1999. 

30625. Sections 30600, 30605, and 30610 
shall not apply to the sale to, purchase by, 
importation of, or possession of assault weap- 
ons or a .50 BMG rifle by the Department 
of Justice, police departments, sheriffs' of- 
fices, marshals' offices, the Department 
of Corrections and Rehabilitation, the 
Department of the California Highway 
Patrol, district attorneys' offices, the 
Department of Fish and Game, the 
Department of Parks and Recreation, or the 
military or naval forces of this state or of the 
United States, or any federal law enforce- 
ment agency for use in the discharge of their 
official duties. 

30630. (a) Sections 30605 and 30610 shall 
not prohibit the possession or use of assault 
weapons or a .50 BMG rifle by sworn peace 
officer members of those agencies specified 
in Section 30625 for law enforcement pur- 
poses, whether on or off duty. 

(b) (1) Sections 30600, 30605, and 30610 
shall not prohibit the sale, delivery, or trans- 
fer of an assault weapon or a .50 BMG rifle 
to, or the possession of an assault weapon 
or a .50 BMG rifle by, a sworn peace officer 
member of an agency specified in Section 
30625 if the peace officer is authorized by 
the officer's employer to possess or receive 
the assault weapon or the .50 BMG rifle. 
Required authorization is defined as veri- 
fiable written certification from the head of 
the agency, identifying the recipient or pos- 
sessor of the assault weapon as a peace offi- 
cer and authorizing that person to receive or 
possess the specific assault weapon. 
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(2) For this exemption to apply, in the 
case of a peace officer who possesses or re- 
ceives the assault weapon prior to January 
1, 2002, the officer shall register the assault 
weapon on or before April 1, 2002, pursuant 
to former Section 12285, as it read at any 
time from when it was enacted by Section 3 
of Chapter 19 of the Statutes of 1989, to and 
including when it was amended by Section 
9 of Chapter 129 of the Statutes of 1999. 
In the case of a peace officer who possesses 
or receives the assault weapon on or after 
January 1, 2002, the officer shall, not later 
than 90 days after possession or receipt, reg- 
ister the assault weapon pursuant to Article 
5 (commencing with Section 30900), or pur- 
suant to former Section 12285, as it read 
at any time from when it was amended by 
Section 9 of Chapter 129 of the Statutes of 
1999 to when it was repealed by the Deadly 
Weapons Recodification Act of 2010. In the 
case of a peace officer who possesses or re- 
ceives a .50 BMG rifle on or before January 
1, 2005, the officer shall register the .50 
BMG rifle on or before April 30, 2006. In the 
case of a peace officer who possesses or re- 
ceives a .50 BMG rifle after January 1, 2005, 
the officer shall register the .50 BMG rifle 
not later than one year after possession or 
receipt. 

(3) With the registration, the peace officer 
shall include a copy of the authorization re- 
quired pursuant to this subdivision. 

(c) Nothing in this article shall be con- 
strued to limit or prohibit the sale, delivery, 
or transfer of an assault weapon or a . 50 
BMG rifle to, or the possession of an assault 
weapon or a .50 BMG rifle by, a member of 
a federal law enforcement agency provided 
that person is authorized by the employing 
agency to possess the assault weapon or .50 
BMG rifle. 

30635. Section 30605 shall not apply to 
the possession of an assault weapon during 
the 90-day period immediately after the 
date it was specified as an assault weapon 
pursuant to former Section 12276.5, as that 
section read in Section 3 of Chapter 19 of the 
Statutes of 1989, Section 1 of Chapter 874 of 
the Statutes of 1990, or Section 3 of Chapter 
954 of the Statutes of 1991, or during the 
one-year period after the date it was defined 
as an assault weapon pursuant to former 
Section 12276.1, as that section read at any 
time from when it was enacted by Section 
7 of Chapter 129 of the Statutes of 1999 to 
when it was repealed by the Deadly Weapons 
Recodification Act of 2010, if all of the fol- 
lowing are applicable: 

(a) At the time of the possession in ques- 
tion, the person was eligible under the 
then-applicable version of former Chapter 
2.3 (commencing with Section 12275) of 
Title 2 of Part 4 to register the particular 
assault weapon. 

(b) The person lawfully possessed the 
particular assault weapon prior to the date 



it was specified as an assault weapon pur- 
suant to former Section 12276.5, or prior to 
the date it was defined as an assault weapon 
pursuant to former Section 12276.1. 

(c) At the time of the possession in ques- 
tion, the person was otherwise in compliance 
with the then-applicable version of former 
Chapter 2.3 (commencing with Section 
12275) of Title 2 of Part 4. 
30640. Section 30610 shall not apply to 
the possession of a .50 BMG rifle, which was 
not defined or specified as an assault weap- 
on pursuant to the then-applicable version 
of the former Chapter 2.3 (commencing with 
Section 12275) of Title 2 of Part 4 that was 
added to this code by Section 3 of Chapter 19 
of the Statutes of 1989, by any person prior 
to May 1, 2006, if all of the following are ap- 
plicable: 

(a) At the time of the possession in ques- 
tion, the person was eligible under the 
then-applicable version of former Chapter 
2.3 (commencing with Section 12275) of Title 
2 of Part 4 to register that .50 BMG rifle. 

(b) The person lawfully possessed the .50 
BMG rifle prior to January 1, 2005. 

(c) At the time of the possession in ques- 
tion, the person was otherwise in compliance 
with the then-applicable version of former 
Chapter 2.3 (commencing with Section 
12275) of Title 2 of Part 4. 

30645. Sections 30600, 30605, and 30610 
shall not apply to the manufacture by any 
person who is issued a permit pursuant to 
Section 31005 of assault weapons or .50 
BMG rifles for sale to the following: 

(a) Exempt entities listed in Section 
30625. 

(b) Entities and persons who have been 
issued permits pursuant to Section 31000 or 
31005. 

(c) Federal military and law enforcement 
agencies. 

(d) Law enforcement and military agen- 
cies of other states. 

(e) Foreign governments and agen- 
cies approved by the United States State 
Department. 

(f) Entities outside the state who have, 
in effect, a federal firearms dealer's license 
solely for the purpose of distribution to an 
entity listed in subdivisions (c) to (e), inclu- 
sive. 

30650. Sections 30600, 30605, and 30610 
shall not apply to the sale of assault weapons 
or .50 BMG rifles by persons who are issued 
permits pursuant to Section 31005 to any of 
the following: 

(a) Exempt entities listed in Section 
30625. 

(b) Entities and persons who have been 
issued permits pursuant to Section 31000 or 
31005. 

(c) Federal military and law enforcement 
agencies. 

(d) Law enforcement and military agen- 
cies of other states. 
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(e) Foreign governments and agen- 
cies approved by the United States State 
Department. 

(f) Officers described in Section 30630 
who are authorized to possess assault weap- 
ons or .50 BMG rifles pursuant to Section 
30630. 

30655. (a) Section 30600 shall not apply 
to a person who is the executor or adminis- 
trator of an estate that includes an assault 
weapon or a .50 BMG rifle registered under 
Article 5 (commencing with Section 30900) 
or that was possessed pursuant to subdi- 
vision (a) of Section 30630 that is disposed 
of as authorized by the probate court, if the 
disposition is otherwise permitted by this 
chapter. 

(b) Sections 30605 and 30610 shall not 
apply to a person who is the executor or ad- 
ministrator of an estate that includes an as- 
sault weapon or a .50 BMG rifle registered 
under Article 5 (commencing with Section 
30900) or that was possessed pursuant to 
subdivision (a) of Section 30630, if the as- 
sault weapon or .50 BMG rifle is possessed at 
a place set forth in subdivision (a) of Section 
30945 or as authorized by the probate court. 
30660. (a) Section 30600 shall not apply 
to a person who lawfully possesses and has 
registered an assault weapon or .50 BMG ri- 
fle pursuant to this chapter who lends that 
assault weapon or .50 BMG rifle to another 
person, if all the following requirements are 
satisfied: 

(1) The person to whom the assault weap- 
on or .50 BMG rifle is lent is 18 years of age 
or over and is not prohibited by state or fed- 
eral law from possessing, receiving, owning, 
or purchasing a firearm. 

(2) The person to whom the assault weap- 
on or .50 BMG rifle is lent remains in the 
presence of the registered possessor of the 
assault weapon or .50 BMG rifle. 

(3) The assault weapon or .50 BMG rifle 
is possessed at any of the following locations: 

(A) While on a target range that holds a 
regulatory or business license for the pur- 
pose of practicing shooting at that target 
range. 

(B) While on the premises of a target 
range of a public or private club or organiza- 
tion organized for the purpose of practicing 
shooting at targets. 

(C) While attending any exhibition, dis- 
play, or educational project that is about 
firearms and that is sponsored by, conducted 
under the auspices of, or approved by a law 
enforcement agency or a nationally or state 
recognized entity that fosters proficiency in, 
or promotes education about, firearms. 

(b) Section 30600 shall not apply to the 
return of an assault weapon or .50 BMG ri- 
fle to the registered possessor, or the lawful 
possessor, which is lent by that registered or 
lawful possessor pursuant to subdivision (a). 

(c) Sections 30605 and 30610 shall not 
apply to the possession of an assault weap- 



on or .50 BMG rifle by a person to whom an 
assault weapon or .50 BMG rifle is lent pur- 
suant to subdivision (a). 
30665. Sections 30600, 30605, and 30610 
shall not apply to the possession and impor- 
tation of an assault weapon or a .50 BMG 
rifle into this state by a nonresident if all of 
the following conditions are met: 

(a) The person is attending or going 
directly to or coming directly from an 
organized competitive match or league com- 
petition that involves the use of an assault 
weapon or a .50 BMG rifle. 

(b) The competition or match is conducted 
on the premises of one of the following: 

(1) A target range that holds a regulatory 
or business license for the purpose of practic- 
ing shooting at that target range. 

(2) A target range of a public or private 
club or organization that is organized for the 
purpose of practicing shooting at targets. 

(c) The match or competition is sponsored 
by, conducted under the auspices of, or ap- 
proved by, a law enforcement agency or a 
nationally or state recognized entity that 
fosters proficiency in, or promotes education 
about, firearms. 

(d) The assault weapon or .50 BMG rifle 
is transported in accordance with Section 
25610 or Article 3 (commencing with Section 
25505) of Chapter 2 of Division 5. 

(e) The person is 18 years of age or over 
and is not in a class of persons prohibit- 
ed from possessing firearms by virtue of 
Chapter 2 (commencing with Section 29800) 
or Chapter 3 (commencing with Section 
29900) of Division 9 of this code or Section 
8100 or 8103 of the Welfare and Institutions 
Code. 

30670. (a) Section 30600 shall not apply to 
the importation into this state of an assault 
weapon or a .50 BMG rifle by the registered 
owner of that assault weapon or a .50 BMG 
rifle if it is in accordance with the provisions 
of Section 30945. 

(b) Section 30600 shall not apply during 
the first 180 days of the 2005 calendar year 
to the importation into this state of a .50 
BMG rifle by a person who lawfully pos- 
sessed that .50 BMG rifle in this state prior 
to January 1, 2005. 

30675. (a) Sections 30605 and 30610 shall 
not apply to any of the following persons: 

(1) A person acting in accordance with 
Section 31000 or 31005. 

(2) A person who has a permit to possess 
an assault weapon or a . 50 BMG rifle issued 
pursuant to Section 31000 or 31005 when 
that person is acting in accordance with 
Section 31000 or 31005 or Article 5 (com- 
mencing with Section 30900). 

(b) Sections 30600, 30605, and 30610 
shall not apply to any of the following per- 
sons: 

(1) A person acting in accordance with 
Article 5 (commencing with Section 30900). 

(2) A person acting in accordance with 
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Section 31000, 31005, 31050, or 31055. 

(c) Sections 30605 and 30610 shall not 
apply to the registered owner of an assault 
weapon or a .50 BMG rifle possessing that 
firearm in accordance with Section 30945. 

Article 3. SKS Rifles 

30710. Notwithstanding paragraph (11) 
of subdivision (a) of Section 30510, an "SKS 
rifle" under this article means all SKS ri- 
fles commonly referred to as "SKS Sporter" 
versions, manufactured to accept a detach- 
able AK-47 magazine and imported into this 
state and sold by a licensed gun dealer, or 
otherwise lawfully possessed in this state by 
a resident of this state who is not a licensed 
gun dealer, between January 1, 1992, and 
December 19, 1997. 

30715. (a) (1) Any person who, or firm, 
company, or corporation that operated a 
retail or other commercial firm, company, 
or corporation, and manufactured, distrib- 
uted, transported, imported, possessed, 
possessed for sale, offered for sale, or trans- 
ferred, for commercial purpose, an SKS ri- 
fle in California between January 1, 1992, 
and December 19, 1997, shall be immune 
from criminal prosecution under Article 2 
(commencing with Section 30600) or former 
Section 12280. 

(2) The immunity provided in this subdi- 
vision shall apply retroactively to any person 
who, or firm, company, or corporation that, is 
or was charged by complaint or indictment 
with a violation of former Section 12280 for 
conduct related to an SKS rifle, whether or 
not the case of that person, firm, company, or 
corporation is final. 

(b) (1) Any person who possessed, gave, 
loaned, or transferred an SKS rifle in 
California between January 1, 1992, and 
December 19, 1997, shall be immune from 
criminal prosecution under Article 2 (com- 
mencing with Section 30600) or former 
Section 12280. 

(2) The immunity provided in this subdi- 
vision shall apply retroactively to any person 
who was charged by complaint or indictment 
with a violation of former Section 12280 for 
conduct related to an SKS rifle, whether or 
not the case of that person is final. 

(c) Any SKS rifle in the possession of any 
person who, or firm, company, or corporation 
that, is described in subdivision (a) or (b), 
shall not be subject to seizure by law enforce- 
ment for violation of Article 2 (commencing 
with Section 30600) or former Section 12280 
prior to January 1, 2000. 

(d) Any person, firm, company, or corpora- 
tion, convicted under former Section 12280 
for conduct relating to an SKS rifle, shall 
be permitted to withdraw a plea of guilty or 
nolo contendere, or to reopen the case and 
assert the immunities provided in this arti- 
cle, if the court determines that the allow- 
ance of the immunity is in the interests of 
justice. The court shall interpret this article 



liberally to the benefit of the defendant. 

(e) For purposes of this section, "former 
Section 12280" refers to former Section 
12280, as added by Section 3 of Chapter 19 
of the Statutes of 1989 or as subsequently 
amended. 

30720. (a) Any person, firm, company, or 
corporation that is in possession of an SKS 
rifle shall do one of the following on or before 
January 1, 2000: 

(1) Relinquish the SKS rifle to the 
Department of Justice pursuant to subdivi- 
sion (h) of former Section 12281. 

(2) Relinquish the SKS rifle to a law en- 
forcement agency pursuant to former Section 
12288, as added by Section 3 of Chapter 19 
of the Statutes of 1989. 

(3) Dispose of the SKS rifle as permit- 
ted by former Section 12285, as it read in 
Section 20 of Chapter 23 of the Statutes of 
1994. 

(b) Any person who has obtained title to 
an SKS rifle by bequest or intestate suc- 
cession shall be required to comply with 
paragraph (1) or (2) of subdivision (a) unless 
that person otherwise complies with para- 
graph (1) of subdivision (b) of former Section 
12285, as it read in Section 20 of Chapter 23 
of the Statutes of 1994, or as subsequently 
amended. 

(c) Any SKS rifle relinquished to the de- 
partment pursuant to this section shall be 
in a manner prescribed by the department. 

30725. (a) Any person who complies with 
Section 30720 shall be exempt from the pro- 
hibitions set forth in Section 30600 or 30605 
for those acts by that person associated with 
complying with the requirements of Section 
30720. 

(b) Failure to comply with Section 30720 
is a public offense punishable by imprison- 
ment pursuant to subdivision (h) of Section 
1170, or in a county jail, not exceeding one 
year. 

30730. (a) (1) The department shall pur- 
chase any SKS rifle relinquished pursuant 
to Section 30720 from funds appropriated 
for this purpose by the act amending for- 
mer Section 12281 in the 1997-98 Regular 
Session of the Legislature or by subsequent 
budget acts or other legislation. 

(2) The department shall adopt regula- 
tions for this purchase program that include, 
but are not limited to, the manner of deliv- 
ery, the reimbursement to be paid, and the 
manner in which persons shall be informed 
of the state purchase program. 

(3) Any person who relinquished posses- 
sion of an SKS rifle to a law enforcement 
agency pursuant to any version of former 
Section 12288 prior to the effective date of 
the purchase program set forth in paragraph 
(1) shall be eligible to be reimbursed from 
the purchase program. The procedures for 
reimbursement pursuant to this paragraph 
shall be part of the regulations adopted by 
the department pursuant to paragraph (2). 
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(b) In addition to the regulations required 
pursuant to subdivision (a), emergency reg- 
ulations for the purchase program described 
in subdivision (a) shall be adopted pursuant 
to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2 of the 
Government Code. 

30735. (a) The Department of Justice 
shall notify all district attorneys on or before 
January 31, 1999, of the provisions of former 
Section 12281. 

(b) The department shall identify all crim- 
inal prosecutions in the state for conduct re- 
lated to SKS rifles on or before April 1, 1999. 
In all cases so identified by the Attorney 
General, the district attorneys shall inform 
defense counsel, or the defendant if the de- 
fendant is in propria persona, in writing, of 
the provisions of former Section 12281 on or 
before May 1, 1999. 

(c) Commencing no later than January 1, 
1999, the department shall conduct a public 
education and notification program as de- 
scribed in Section 31115 or in former Section 
12289, as added by Section 6 of Chapter 954 
of the Statutes of 1991 or as subsequently 
amended. 

Article 4. Assault Weapon or .50 
BMG Rifle Constituting Nuisance 

30800. (a) (1) Except as provided in 
Article 2 (commencing with Section 30600), 
possession of any assault weapon or of any 
.50 BMG rifle in violation of this chapter is 
a public nuisance, solely for purposes of this 
section and subdivision (c) of Section 18005. 

(2) The Attorney General, any district 
attorney, or any city attorney, may, in lieu 
of criminal prosecution, bring a civil action 
or reach a civil compromise in any superior 
court to enjoin the possession of the assault 
weapon or .50 BMG rifle that is a public nui- 
sance. 

(b) Upon motion of the Attorney General, 
district attorney, or city attorney, a superior 
court may impose a civil fine not to exceed 
three hundred dollars ($300) for the first 
assault weapon or .50 BMG rifle deemed a 
public nuisance pursuant to subdivision (a) 
and up to one hundred dollars ($100) for 
each additional assault weapon or .50 BMG 
rifle deemed a public nuisance pursuant to 
subdivision (a). 

(c) Any assault weapon or .50 BMG rifle 
deemed a public nuisance under subdivi- 
sion (a) shall be destroyed in a manner so 
that it may no longer be used, except upon a 
finding by a court, or a declaration from the 
Department of Justice, district attorney, or 
city attorney stating that the preservation of 
the assault weapon or .50 BMG rifle is in the 
interest of justice. 

(d) Upon conviction of any misdemeanor 
or felony involving the illegal possession or 
use of an assault weapon, the assault weap- 
on shall be deemed a public nuisance and 
disposed of pursuant to subdivision (c) of 



Section 18005. 

Article 5. Registration of Assault 
Weapons and .50 BMG Rifles and 
Related Rules 

30900. (a) Any person who, prior to June 
1, 1989, lawfully possessed an assault weap- 
on, as defined in former Section 12276, 
as added by Section 3 of Chapter 19 of the 
Statutes of 1989, shall register the firearm 
by January 1, 1991, and any person who 
lawfully possessed an assault weapon pri- 
or to the date it was specified as an assault 
weapon pursuant to former Section 12276.5, 
as added by Section 3 of Chapter 19 of the 
Statutes of 1989 or as amended by Section 
1 of Chapter 874 of the Statutes of 1990 or 
Section 3 of Chapter 954 of the Statutes of 
1991, shall register the firearm within 90 
days with the Department of Justice pursu- 
ant to those procedures that the department 
may establish. 

(b) Except as provided in Section 30600, 
any person who lawfully possessed an as- 
sault weapon prior to the date it was defined 
as an assault weapon pursuant to former 
Section 12276.1, as it read in Section 7 of 
Chapter 129 of the Statutes of 1999, and 
which was not specified as an assault weap- 
on under former Section 12276, as added 
by Section 3 of Chapter 19 of the Statutes 
of 1989 or as amended at any time before 
January 1, 2001, or former Section 12276.5, 
as added by Section 3 of Chapter 19 of the 
Statutes of 1989 or as amended at any time 
before January 1, 2001, shall register the 
firearm by January 1, 2001, with the depart- 
ment pursuant to those procedures that the 
department may establish. 

(c) The registration shall contain a de- 
scription of the firearm that identifies it 
uniquely, including all identification marks, 
the full name, address, date of birth, and 
thumbprint of the owner, and any other in- 
formation that the department may deem 
appropriate. 

(d) The department may charge a fee for 
registration of up to twenty dollars ($20) 
per person but not to exceed the actual pro- 
cessing costs of the department. After the 
department establishes fees sufficient to 
reimburse the department for processing 
costs, fees charged shall increase at a rate 
not to exceed the legislatively approved an- 
nual cost-of-living adjustment for the de- 
partment's budget or as otherwise increased 
through the Budget Act. The fees shall be 
deposited into the Dealers' Record of Sale 
Special Account. 

30905. (a) Except as provided in Section 
30600, any person who lawfully possesses 
any .50 BMG rifle prior to January 1, 2005, 
that is not specified as an assault weapon 
under former Section 12276, as it reads in 
Section 19 of Chapter 606 of the Statutes of 
1993, or former Section 12276.5, as it reads 
in Section 3 of Chapter 954 of the Statutes of 
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1991, or defined as an assault weapon pur- 
suant to former Section 12276.1, as it reads 
in Section 3 of Chapter 911 of the Statutes 
of 2002, shall register the .50 BMG rifle 
with the department no later than April 30, 
2006, pursuant to those procedures that the 
department may establish. 

(b) The registration shall contain a de- 
scription of the firearm that identifies it 
uniquely, including all identification marks, 
the full name, address, date of birth, and 
thumbprint of the owner, and any other in- 
formation that the department may deem 
appropriate. 

(c) The department may charge a fee for 
registration of twenty-five dollars ($25) per 
person to cover the actual processing and 
public education campaign costs of the de- 
partment. The fees shall be deposited into 
the Dealers' Record of Sale Special Account. 
Data-processing costs associated with mod- 
ifying the department's data system to ac- 
commodate .50 caliber BMG rifles shall not 
be paid from the Dealers' Record of Sale 
Special Account. 

30910. Except as provided in Section 
30925, no assault weapon possessed pursu- 
ant to this article may be sold or transferred 
on or after January 1, 1990, to anyone with- 
in this state other than to a licensed gun 
dealer or as provided in Section 31100. 

30915. Any person who obtains title to an 
assault weapon registered under this article 
or that was possessed pursuant to subdivi- 
sion (a) of Section 30630 by bequest or intes- 
tate succession shall, within 90 days, do one 
or more of the following: 

(a) Render the weapon permanently inop- 
erable. 

(b) Sell the weapon to a licensed gun deal- 
er. 

(c) Obtain a permit from the Department 
of Justice in the same manner as specified in 
Article 3 (commencing with Section 32650) 
of Chapter 6. 

(d) Remove the weapon from this state. 
30920. (a) Any person who lawfully pos- 
sessed a firearm subsequently declared to 
be an assault weapon pursuant to former 
Section 12276.5, as it reads in Section 3 of 
Chapter 19 of the Statutes of 1989, Section 
1 of Chapter 874 of the Statutes of 1990, or 
Section 3 of Chapter 954 of the Statutes of 
1991, or subsequently defined as an assault 
weapon pursuant to former Section 12276.1, 
as that section read at any time from when 
it was enacted by Section 7 of Chapter 129 of 
the Statutes of 1999 to when it was repealed 
by the Deadly Weapons Recodification Act of 
2010, shall, within 90 days, do one or more 
of the following: 

(1) Render the weapon permanently inop- 
erable. 

(2) Sell the weapon to a licensed gun deal- 
er. 

(3) Obtain a permit from the Department 
of Justice in the same manner as specified in 



Article 3 (commencing with Section 32650) 
of Chapter 6. 

(4) Remove the weapon from this state. 

(b) Notwithstanding subdivision (a), a 
person who lawfully possessed a firearm that 
was subsequently declared to be an assault 
weapon pursuant to former Section 12276.5 
may alternatively register the firearm with- 
in 90 days of the declaration issued pursuant 
to subdivision (f) of former Section 12276.5, 
as it reads in Section 3 of Chapter 19 of the 
Statutes of 1989, Section 1 of Chapter 874 of 
the Statutes of 1990, or Section 3 of Chapter 
954 of the Statutes of 1991. 
30925. A person moving into this state, 
otherwise in lawful possession of an assault 
weapon, shall do one of the following: 

(a) Prior to bringing the assault weapon 
into this state, that person shall first obtain 
a permit from the Department of Justice in 
the same manner as specified in Article 3 
(commencing with Section 32650) of Chapter 
6. 

(b) The person shall cause the assault 
weapon to be delivered to a licensed gun deal- 
er in this state in accordance with Chapter 
44 (commencing with Section 921) of Title 
18 of the United States Code and the regu- 
lations issued pursuant thereto. If the per- 
son obtains a permit from the Department 
of Justice in the same manner as specified in 
Article 3 (commencing with Section 32650) 
of Chapter 6, the dealer shall redeliver that 
assault weapon to the person. If the licensed 
gun dealer is prohibited from delivering the 
assault weapon to a person pursuant to this 
section, the dealer shall possess or dispose of 
the assault weapon as allowed by this chap- 
ter. 

30930. Except as provided in Section 
30940, no .50 BMG rifle possessed pursuant 
to this article may be sold or transferred on 
or after January 1, 2005, to anyone within 
this state other than to a licensed gun dealer 
or as provided in Section 31100. 

30935. Any person who obtains title to a 
.50 BMG rifle registered under this article 
or that was possessed pursuant to subdivi- 
sion (a) of Section 30630 by bequest or in- 
testate succession shall, within 180 days of 
receipt, do one or more of the following: 

(a) Render the weapon permanently inop- 
erable. 

(b) Sell the weapon to a licensed gun deal- 
er. 

(c) Obtain a permit from the Department 
of Justice in the same manner as specified in 
Article 3 (commencing with Section 32650) 
of Chapter 6. 

(d) Remove the weapon from this state. 
30940. A person moving into this state, 

otherwise in lawful possession of a .50 BMG 
rifle, shall do one of the following: 

(a) Prior to bringing the .50 BMG rifle 
into this state, that person shall first obtain 
a permit from the Department of Justice in 
the same manner as specified in Article 3 
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(commencing with Section 32650) of Chapter 
6. 

(b) The person shall cause the .50 BMG 
rifle to be delivered to a licensed gun dealer 
in this state in accordance with Chapter 44 
(commencing with Section 921) of Title 18 
of the United States Code and the regula- 
tions issued pursuant thereto. If the person 
obtains a permit from the Department of 
Justice in the same manner as specified in 
Article 3 (commencing with Section 32650) 
of Chapter 6, the dealer shall redeliver that 
.50 BMG rifle to the person. If the licensed 
gun dealer is prohibited from delivering the 
.50 caliber BMG rifle to a person pursuant 
to this section, the dealer shall dispose of the 
.50 BMG rifle as allowed by this chapter. 
30945. Unless a permit allowing addi- 
tional uses is first obtained under Section 
31000, a person who has registered an as- 
sault weapon or registered a .50 BMG rifle 
under this article may possess it only under 
any of the following conditions: 

(a) At that person's residence, place of 
business, or other property owned by that 
person, or on property owned by another 
with the owner's express permission. 

(b) While on the premises of a target 
range of a public or private club or organiza- 
tion organized for the purpose of practicing 
shooting at targets. 

(c) While on a target range that holds a 
regulatory or business license for the pur- 
pose of practicing shooting at that target 
range. 

(d) While on the premises of a shooting 
club that is licensed pursuant to the Fish 
and Game Code. 

(e) While attending any exhibition, dis- 
play, or educational project that is about 
firearms and that is sponsored by, conducted 
under the auspices of, or approved by a law 
enforcement agency or a nationally or state 
recognized entity that fosters proficiency in, 
or promotes education about, firearms. 

(f) While on publicly owned land, if the 
possession and use of a firearm described 
in Section 30510, 30515, 30520, or 30530, 
is specifically permitted by the managing 
agency of the land. 

(g) While transporting the assault weap- 
on or .50 BMG rifle between any of the places 
mentioned in this section, or to any licensed 
gun dealer, for servicing or repair pursuant 
to Section 31050, if the assault weapon is 
transported as required by Sections 16850 
and 25610. 

30950. No person who is under the age of 
18 years, and no person who is prohibited by 
state or federal law from possessing, receiv- 
ing, owning, or purchasing a firearm, may 
register or possess an assault weapon or .50 
BMG rifle. 

30955. The department's registration pro- 
cedures shall provide the option of joint reg- 
istration for any assault weapon or .50 BMG 
rifle owned by family members residing in 



the same household. 

30960. (a) For 90 days following January 
1, 1992, a forgiveness period shall exist to 
allow any person specified in subdivision 
(b) of former Section 12280, as it reads in 
Section 4.5 of Chapter 954 of the Statutes 
of 1991, to register with the Department of 
Justice any assault weapon that the person 
lawfully possessed prior to June 1, 1989. 

(b) (1) Any person who registers an as- 
sault weapon during the 90-day forgiveness 
period described in subdivision (a), and any 
person whose registration form was received 
by the Department of Justice after January 
1, 1991, and who was issued a temporary 
registration prior to the end of the forgive- 
ness period, shall not be charged with a vi- 
olation of subdivision (b) of former Section 
12280, as added by Section 3 of Chapter 19 
of the Statutes of 1989 or as subsequently 
amended, if law enforcement becomes aware 
of that violation only as a result of the regis- 
tration of the assault weapon. 

(2) This section shall have no effect upon 
any person charged prior to January 1, 
1992, with a violation of subdivision (b) of 
former Section 12280 as added by Section 3 
of Chapter 19 of the Statutes of 1989 or as 
subsequently amended, provided that law 
enforcement was aware of the violation be- 
fore the weapon was registered. 
30965. (a) Any person who registered a 
firearm as an assault weapon pursuant to the 
provisions of law in effect prior to January 1, 
2000, where the assault weapon is thereaf- 
ter defined as an assault weapon pursuant 
to Section 30515 or former Section 12276.1, 
as that section read at any time from when 
it was enacted by Section 7 of Chapter 129 of 
the Statutes of 1999 to when it was repealed 
by the Deadly Weapons Recodification Act 
of 2010, shall be deemed to have registered 
the weapon for purposes of this chapter and 
shall not be required to reregister the weap- 
on pursuant to this article. 

(b) Any person who legally registered 
a firearm as an assault weapon pursuant 
to the provisions of law in effect prior to 
January 1, 2005, where the assault weapon 
is thereafter defined as a .50 caliber BMG 
rifle pursuant to Section 30530 or former 
Section 12278, shall be deemed to have reg- 
istered the weapon for purposes of this chap- 
ter and shall not be required to reregister 
the weapon pursuant to this article. 

Article 6. Permits for Assault 
Weapons and .50 BMG Rifles 

31000. (a) Any person who lawfully ac- 
quired an assault weapon before June 1, 
1989, or a .50 BMG rifle before January 1, 
2005, and wishes to use it in a manner dif- 
ferent than specified in Section 30945 shall 
first obtain a permit from the Department of 
Justice in the same manner as specified in 
Article 3 (commencing with Section 32650) 
of Chapter 6. 
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(b) Any person who lawfully acquired an 
assault weapon between June 1, 1989, and 
January 1, 1990, and wishes to keep it after 
January 1, 1990, shall first obtain a permit 
from the Department of Justice in the same 
manner as specified in Article 3 (commenc- 
ing with Section 32650) of Chapter 6. 

(c) Any person who wishes to acquire an 
assault weapon after January 1, 1990, or a 
.50 BMG rifle after January 1, 2005, shall 
first obtain a permit from the Department of 
Justice in the same manner as specified in 
Article 3 (commencing with Section 32650) 
of Chapter 6. 

(d) On and after January 1, 2014, no 
partnership, corporation, limited liability 
company, association, or any other group or 
entity, regardless of how the entity was cre- 
ated, may be issued a permit to posses an 
assault weapon or a .50 BMG rifle. 

31005. (a) The Department of Justice may, 
upon a finding of good cause, issue permits 
for the manufacture or sale of assault weap- 
ons or .50 BMG rifles for the sale to, pur- 
chase by, or possession of assault weapons or 
.50 BMG rifles by, any of the following: 

(1) The agencies listed in Section 30625, 
and the officers described in Section 30630. 

(2) Entities and persons who have been 
issued permits pursuant to this section or 
Section 31000. 

(3) Federal law enforcement and military 
agencies. 

(4) Law enforcement and military agen- 
cies of other states. 

(5) Foreign governments and agen- 
cies approved by the United States State 
Department. 

(6) Entities outside the state who have, 
in effect, a federal firearms dealer's license 
solely for the purpose of distribution to an 
entity listed in paragraphs (3) to (5), inclu- 
sive. 

(b) Application for the permits, the keep- 
ing and inspection thereof, and the revoca- 
tion of permits shall be undertaken in the 
same manner as specified in Article 3 (com- 
mencing with Section 32650) of Chapter 6. 

Article 7. Licensed Gun Dealers 

31050. (a) Any licensed gun dealer may 
take possession of any assault weapon or .50 
BMG rifle for the purposes of servicing or 
repair from any person to whom it is legally 
registered or who has been issued a permit 
to possess it pursuant to this chapter. 

(b) Any licensed gun dealer may transfer 
possession of any assault weapon or .50 BMG 
rifle received pursuant to subdivision (a), to 
a gunsmith for purposes of accomplishing 
service or repair of that weapon. A transfer 
is permissible only to the following persons: 

(1) A gunsmith who is in the dealer's em- 
ploy. 

(2) A gunsmith with whom the dealer has 
contracted for gunsmithing services. 

(c) In order for paragraph (2) of subdivi- 



sion (b) to apply, the gunsmith receiving the 
assault weapon or .50 BMG rifle shall hold 
all of the following: 

(1) A dealer's license issued pursuant to 
Chapter 44 (commencing with Section 921) 
of Title 18 of the United States Code and the 
regulations issued pursuant thereto. 

(2) Any business license required by a 
state or local governmental entity. 

31055. In addition to the uses allowed in 
Article 5 (commencing with Section 30900), 
any licensed gun dealer who lawfully pos- 
sesses an assault weapon or .50 BMG rifle 
pursuant to Article 5 (commencing with 
Section 30900) may do any of the following: 

(a) Transport the firearm between dealers 
or out of the state if that person is permit- 
ted pursuant to the National Firearms Act. 
Any transporting allowed by this section or 
Section 31050 shall be done as required by 
Sections 16850 and 25610. 

(b) Display the firearm at any gun show 
licensed by a state or local governmental en- 
tity. 

(c) Sell the firearm to a resident outside 
the state. 

(d) Sell the firearm to a person who has 
been issued a permit pursuant to Section 
31000. 

Article 8. Miscellaneous 
Provisions 

31100. Any individual may arrange in 
advance to relinquish an assault weapon or 
a .50 BMG rifle to a police or sheriff's de- 
partment. The assault weapon or .50 BMG 
rifle shall be transported in accordance with 
Sections 16850 and 25610. 

31105. (a) No peace officer or dispatcher 
shall broadcast over a police radio that an 
individual has registered, or has obtained a 
permit to possess, an assault weapon or .50 
BMG rifle pursuant to this chapter, unless 
there exists a reason to believe in good faith 
that one of the following conditions exist: 

(1) The individual has engaged, or may be 
engaged, in criminal conduct. 

(2) The police are responding to a call 
in which the person allegedly committing a 
criminal violation may gain access to the as- 
sault weapon or .50 BMG rifle. 

(3) The victim, witness, or person who 
reported the alleged criminal violation may 
be using the assault weapon or .50 BMG ri- 
fle to hold the person allegedly committing 
the criminal violation, or may be using the 
weapon in defense of self or another person. 

(b) This section shall not prohibit a peace 
officer or dispatcher from broadcasting over 
a police radio that an individual has not 
registered, or has not obtained a permit to 
possess, an assault weapon or .50 BMG rifle 
pursuant to this chapter. 

(c) This section does not limit the trans- 
mission of an assault weapon or a .50 BMG 
rifle ownership status via law enforcement 
computers or any other medium that is legal- 
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ly accessible only to peace officers or other 
authorized personnel. 

31110. (a) Except as provided in subdi- 
vision (b), the Department of Justice shall, 
for every person to whom a permit is issued 
pursuant to this article, annually conduct 
an inspection for security and safe storage 
purposes, and to reconcile the inventory of 
assault weapons. 

(b) A person, firm, or corporation with 
an inventory of fewer than five devices that 
require any Department of Justice permit 
shall be subject to an inspection for security 
and safe storage purposes, and to reconcile 
inventory, once every five years, or more fre- 
quently if determined by the department. 

31115. (a) The Department of Justice 
shall conduct a public education and notifi- 
cation program regarding the registration 
of assault weapons and the definition of 
the weapons set forth in Section 30515 and 
former Section 12276.1, as it read at any 
time from when it was added by Section 7 
of Chapter 129 of the Statutes of 1999 to 
when it was repealed by the Deadly Weapons 
Recodification Act of 2010. 

(b) The public education and notifica- 
tion program shall include outreach to local 
law enforcement agencies and utilization of 
public service announcements in a variety 
of media approaches, to ensure maximum 
publicity of the limited forgiveness period 
of the registration requirement specified in 
subdivision (f) of former Section 12285, as 
that subdivision read in Section 5 of Chapter 
954 of the Statutes of 1991, and the conse- 
quences of nonregistration. The department 
shall develop posters describing gunowners' 
responsibilities under former Chapter 2.3 
(commencing with Section 12275) of Title 
2 of Part 4, as that chapter read when the 
forgiveness period commenced on January 1, 
1992, which shall be posted in a conspicuous 
place in every licensed gun store in the state 
during the forgiveness period. 

(c) For .50 BMG rifles, the department's 
education campaign shall provide materials 
to dealers of .50 BMG rifles, and to recog- 
nized national associations that specialize 
in .50 BMG rifles. 

(d) Any costs incurred by the Department 
of Justice to implement this section, which 
cannot be absorbed by the department, shall 
be funded from the Dealers' Record of Sale 
Special Account, as set forth in Section 
28235, or former Section 12076 as it read 
at any time from when it was amended by 
Section 1.7 of Chapter 954 of the Statutes 
of 1991 to when it was repealed by Section 

12 of Chapter 606 of the Statutes of 1993, 
or former Section 12076 as it read at any 
time from when it was enacted by Section 

13 of Chapter 606 of the Statutes of 1993 to 
when it was repealed by the Deadly Weapons 
Recodification Act of 2010, upon appropria- 
tion by the Legislature. 



CHAPTER 3. BODY ARMOR 

31310. No body armor shall be acquired 
by the commissioner pursuant to Section 
2259.5 of the Vehicle Code unless, pursu- 
ant to subdivision (a) of Section 31315, the 
Department of Justice has certified the body 
armor. 

31315. (a) Before any body armor may be 
purchased for use by state peace officers, 
the Department of Justice, after consulta- 
tion with the Department of the California 
Highway Patrol, shall establish minimum 
ballistic performance standards, and shall 
determine that the armor satisfies those 
standards. 

(b) Only body armor that meets state 
requirements under subdivision (a) for ac- 
quisition or purchase shall be eligible for 
testing for certification under the ballistic 
performance standards established by the 
Department of Justice. 

(c) Only body armor that is certified as 
acceptable by the department shall be pur- 
chased for use by state peace officers. 

31320. (a) Any person engaged in the man- 
ufacture or sale of body armor may apply to 
the Department of Justice for certification 
that a particular type of body armor manu- 
factured or sold by that person is acceptable. 

(b) The applicant shall reimburse the 
state for any actual expenses incurred by the 
state in testing and certifying a particular 
type of body armor. 

31325. Any application submitted pursu- 
ant to Section 31320 shall contain all of the 
following: 

(a) Full written reports of any investiga- 
tion conducted for the purpose of determin- 
ing whether the body armor is acceptable. 

(b) A full written statement of the design 
of the body armor. 

(c) A full written statement of the meth- 
ods used in, and the facilities and controls 
used for, the manufacture of the body armor. 

(d) Any samples of the body armor and 
its components as the Department of Justice 
may require. 

(e) Specimens of the instructions and ad- 
vertisements used or proposed to be used for 
the body armor. 

31330. The Department of Justice, in co- 
operation with the office of procurement of 
the Department of General Services, shall 
establish a schedule for ballistic testing for 
certification pursuant to subdivision (b) of 
Section 31315. 

31335. The Department of Justice shall 
issue an order refusing to certify a body ar- 
mor as acceptable if, after due notice to the 
applicant, the department finds any of the 
following: 

(a) That the body armor does not satisfy 
the ballistic performance standards estab- 
lished by the department pursuant to subdi- 
vision (b) of Section 31315. 

(b) That the application contains any mis- 
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representation of a material fact. 

(c) That the application is materially in- 
complete. 

(d) That the applicant has failed to reim- 
burse the state as required by Section 31320. 

31340. The Department of Justice shall is- 
sue an order revoking certification of a body 
armor if, after due notice to the applicant, 
the department finds any of the following: 

(a) The experience or additional testing 
show that the body armor does not comply 
with the department's ballistic performance 
standards. 

(b) The application contains any misrep- 
resentation of a material fact. 

(c) The body armor must be retested for 
certification under new department stan- 
dards. 

31345. (a) All purchases of certified body 
armor under the provisions of this chapter 
shall be made by the Department of General 
Services on behalf of an authorized state 
agency or department. Purchases of body 
armor shall be based upon written requests 
submitted by an authorized state agency or 
department to the Department of General 
Services. 

(b) The Department of General Services 
shall make certified body armor available to 
peace officers of the Department of Justice, 
as defined by Section 830.3, while engaged 
in law enforcement activities. 

31350. The Department of General 
Services shall, pursuant to departmen- 
tal regulation, after consultation with the 
Department of the California Highway 
Patrol, define the term "enforcement activ- 
ities" for purposes of this chapter, and de- 
velop standards regarding what constitutes 
sufficient wear on body armor to necessitate 
replacement of the body armor. 

31355. The Department of Justice shall 
adopt and promulgate regulations for the 
fair and efficient enforcement of this chap- 
ter. 

31360. (a) A person who has been convict- 
ed of a violent felony under the laws of the 
United States, the State of California, or 
any other state, government, or country, who 
purchases, owns, or possesses body armor, 
as defined in Section 16288, except as au- 
thorized under subdivision (b), is guilty of a 
felony, punishable by imprisonment in state 
prison for 16 months, or two or three years. 

(b) A person whose employment, liveli- 
hood, or safety is dependent on the ability to 
legally possess and use body armor, who is 
subject to the prohibition imposed by subdi- 
vision (a) due to a prior violent felony con- 
viction, may file a petition for an exception 
to this prohibition with the chief of police or 
county sheriff of the jurisdiction in which 
that person seeks to possess and use the 
body armor. The chief of police or sheriff 
may reduce or eliminate the prohibition, im- 
pose conditions on reduction or elimination 
of the prohibition, or otherwise grant relief 



from the prohibition as the chief of police or 
sheriff deems appropriate, based on the fol- 
lowing: 

(1) A finding that the petitioner is likely 
to use body armor in a safe and lawful man- 
ner. 

(2) A finding that the petitioner has a 
reasonable need for this type of protection 
under the circumstances. In making its de- 
cision, the chief of police or sheriff shall con- 
sider the petitioner's continued employment, 
the interests of justice, any relevant evi- 
dence, and the totality of the circumstances. 
It is the intent of the Legislature that law 
enforcement officials exercise broad discre- 
tion in fashioning appropriate relief under 
this paragraph in cases in which relief is 
warranted. However, this paragraph may 
not be construed to require law enforcement 
officials to grant relief to any particular pe- 
titioner. Relief from this prohibition does not 
relieve any other person or entity from any 
liability that might otherwise be imposed. 

(c) The chief of police or sheriff shall re- 
quire, as a condition of granting an excep- 
tion under subdivision (b), that the petitioner 
agree to maintain on the petitioner's person 
a certified copy of the law enforcement offi- 
cial's permission to possess and use body ar- 
mor, including any conditions or limitations. 

(d) Law enforcement officials who enforce 
the prohibition specified in subdivision (a) 
against a person who has been granted relief 
pursuant to subdivision (b), shall be immune 
from any liability for false arrest arising 
from the enforcement of this subdivision un- 
less the person has in possession a certified 
copy of the permission granting the person 
relief from the prohibition, as required by 
subdivision (c). This immunity from liabili- 
ty does not relieve any person or entity from 
any other liability that might otherwise be 
imposed. 

CHAPTER 4. HANDGUNS AND 
FIREARM SAFETY 

Article 1. Unconventional Pistol 

31500. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any person in this state who 
manufactures or causes to be manufactured, 
imports into the state, keeps for sale, or of- 
fers or exposes for sale, or who gives, lends, 
or possesses any unconventional pistol is 
punishable by imprisonment in a county jail 
not exceeding one year or imprisonment pur- 
suant to subdivision (h) of Section 1170. 

31590. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any unconventional pistol is a 
nuisance and is subject to Section 18010. 
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Article 2. Firearm Safety 
Certificate 

31610. (a) It is the intent of the Legislature 
in enacting this article to require that per- 
sons who obtain handguns have a basic fa- 
miliarity with those firearms, including, but 
not limited to, the safe handling and storage 
of those firearms. It is not the intent of the 
Legislature to require a handgun safety cer- 
tificate for the mere possession of a firearm. 

(b) This section shall remain in effect 
only until January 1, 2015, and as of that 
date is repealed, unless a later enacted stat- 
ute, that is enacted before January 1, 2015, 
deletes or extends that date. 

31610. (a) It is the intent of the Legislature 
in enacting this article to require that per- 
sons who obtain firearms have a basic fa- 
miliarity with those firearms, including, but 
not limited to, the safe handling and storage 
of those firearms. It is not the intent of the 
Legislature to require a firearm safety cer- 
tificate for the mere possession of a firearm. 

(b) This section shall become operative on 
January 1, 2015. 

31615. (a) A person shall not do either of 
the following: 

(1) Purchase or receive any handgun, 
except an antique firearm, without a valid 
handgun safety certificate. 

(2) Sell, deliver, loan, or transfer any 
handgun, except an antique firearm, to any 
person who does not have a valid handgun 
safety certificate. 

(b) Any person who violates subdivision 
(a) is guilty of a misdemeanor. 

(c) The provisions of this section are cu- 
mulative, and shall not be construed as re- 
stricting the application of any other law. 
However, an act or omission punishable in 
different ways by different provisions of this 
code shall not be punished under more than 
one provision. 

(d) This section shall remain in effect 
only until January 1, 2015, and as of that 
date is repealed, unless a later enacted stat- 
ute, that is enacted before January 1, 2015, 
deletes or extends that date. 

31615. (a) A person shall not do either of 
the following: 

(1) Purchase or receive any firearm, ex- 
cept an antique firearm, without a valid fire- 
arm safety certificate, except that in the case 
of a handgun, an unexpired handgun safety 
certificate may be used. 

(2) Sell, deliver, loan, or transfer any 
firearm, except an antique firearm, to any 
person who does not have a valid firearm 
safety certificate, except that in the case of a 
handgun, an unexpired handgun safety cer- 
tificate may be used. 

(b) Any person who violates subdivision 
(a) is guilty of a misdemeanor. 

(c) The provisions of this section are cu- 
mulative, and shall not be construed as re- 
stricting the application of any other law. 



However, an act or omission punishable in 
different ways by different provisions of this 
code shall not be punished under more than 
one provision. 

(d) This section shall become operative on 
January 1, 2015. 

31620. (a) A person shall not commit an 
act of collusion as specified in Section 27550. 

(b) Any person who alters, counterfeits, or 
falsifies a handgun safety certificate, or who 
uses or attempts to use any altered, counter- 
feited, or falsified handgun safety certificate 
to purchase a handgun, is guilty of a misde- 
meanor. 

(c) Commencing January 1, 2015, any 
person who alters, counterfeits, or falsifies 
a firearm safety certificate, or who uses or 
attempts to use any altered, counterfeited, 
or falsified firearm safety certificate to pur- 
chase a firearm, is guilty of a misdemeanor. 

(d) The provisions of this section are cu- 
mulative and shall not be construed as re- 
stricting the application of any other law. 
However, an act or omission punishable in 
different ways by this section and different 
provisions of this code shall not be punished 
under more than one provision. 

31625. (a) A certified instructor shall not 
issue a handgun safety certificate to any 
person who has not complied with this ar- 
ticle. Proof of compliance shall be forwarded 
to the department by certified instructors 
as frequently as the department may deter- 
mine. 

(b) A certified instructor shall not issue 
a handgun safety certificate to any person 
who is under 18 years of age. 

(c) A violation of this section shall be 
grounds for the department to revoke the 
instructor's certification to issue handgun 
safety certificates. 

(d) This section shall remain in effect 
only until January 1, 2015, and as of that 
date is repealed, unless a later enacted stat- 
ute, that is enacted before January 1, 2015, 
deletes or extends that date. 

31625. (a) A certified instructor shall not 
issue a firearm safety certificate to any per- 
son who has not complied with this article. 
Proof of compliance shall be forwarded to 
the department by certified instructors as 
frequently as the department may deter- 
mine. 

(b) A certified instructor shall not issue a 
firearm safety certificate to any person who 
is under 18 years of age. 

(c) A violation of this section shall be 
grounds for the department to revoke the in- 
structor's certification to issue firearm safe- 
ty certificates. 

(d) This section shall become operative on 
January 1, 2015. 

31630. (a) The department shall develop 
an instruction manual in English and in 
Spanish by October 1, 2002. The depart- 
ment shall make the instructional manual 
available to firearms dealers licensed pur- 
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suant to Sections 26700 to 26915, inclusive, 
who shall make it available to the general 
public. Essential portions of the manual 
may be included in the pamphlet described 
in Section 34205. 

(b) The department shall develop audio- 
visual materials in English and in Spanish 
by March 1, 2003, to be issued to instructors 
certified by the department. 

(c) The department shall solicit input from 
any reputable association or organization, 
including any law enforcement association 
that has as one of its objectives the promo- 
tion of firearms safety, in the development of 
the handgun safety certificate instructional 
materials. 

(d) This section shall remain in effect 
only until January 1, 2015, and as of that 
date is repealed, unless a later enacted stat- 
ute, that is enacted before January 1, 2015, 
deletes or extends that date. 

31630. (a) The department shall develop 
an instruction manual in English and in 
Spanish. The department shall make the 
instructional manual available to firearms 
dealers licensed pursuant to Sections 26700 
to 26915, inclusive, who shall make it avail- 
able to the general public. Essential portions 
of the manual may be included in the pam- 
phlet described in Section 34205. 

(b) The department shall develop audio- 
visual materials in English and in Spanish 
to be issued to instructors certified by the 
department. 

(c) The department shall solicit input from 
any reputable association or organization, 
including any law enforcement association 
that has as one of its objectives the promo- 
tion of firearms safety, in the development 
of the firearm safety certificate instructional 
materials. 

(d) This section shall become operative on 
January 1, 2015. 

31635. (a) The department shall prescribe 
a minimum level of skill, knowledge, and 
competency to be required of all handgun 
safety certificate instructors. 

(b) Department Certified Instructor ap- 
plicants shall have a certification to provide 
training from one of the following organiza- 
tions, as specified, or any entity found by the 
department to give comparable instruction 
in firearms safety, or the applicant shall 
have similar or equivalent training to that 
provided by the following, as determined by 
the department: 

(1) Department of Consumer Affairs, 
State of California-Firearm Training 
Instructor. 

(2) Director of Civilian Marksmanship, 
Instructor or Rangemaster. 

(3) Federal Government, Certified 
Rangemaster or Firearm Instructor. 

(4) Federal Law Enforcement Training 
Center, Firearm Instructor Training 
Program or Rangemaster. 

(5) United States Military, Military 



Occupational Specialty (MOS) as marks- 
manship or firearms instructor. Assignment 
as Range Officer or Safety Officer is not suf- 
ficient. 

(6) National Rifle Association- Certified 
Instructor, Law Enforcement Instructor, 
Rangemaster, or Training Counselor. 

(7) Commission on Peace Officer 
Standards and Training (POST), State 
of California-Firearm Instructor or 
Rangemaster. 

(8) Authorization from a State of 
California accredited school to teach a fire- 
arm training course. 

(c) This section shall remain in effect only 
until January 1, 2015, and as of that date is 
repealed, unless a later enacted statute, that 
is enacted before January 1, 2015, deletes or 
extends that date. 

31635. (a) The department shall prescribe 
a minimum level of skill, knowledge, and 
competency to be required of all firearm 
safety certificate instructors. 

(b) Department Certified Instructor ap- 
plicants shall have a certification to provide 
training from one of the following organiza- 
tions, as specified, or any entity found by the 
department to give comparable instruction 
in firearms safety, or the applicant shall 
have similar or equivalent training to that 
provided by the following, as determined by 
the department: 

(1) Department of Consumer Affairs, 
State of California-Firearm Training 
Instructor. 

(2) Director of Civilian Marksmanship, 
Instructor or Rangemaster. 

(3) Federal Government, Certified 
Rangemaster or Firearm Instructor. 

(4) Federal Law Enforcement Training 
Center, Firearm Instructor Training 
Program or Rangemaster. 

(5) United States Military, Military 
Occupational Specialty (MOS) as marks- 
manship or firearms instructor. Assignment 
as Range Officer or Safety Officer is not suf- 
ficient. 

(6) National Rifle Association-Certified 
Instructor, Law Enforcement Instructor, 
Rangemaster, or Training Counselor. 

(7) Commission on Peace Officer 
Standards and Training (POST), State 
of California-Firearm Instructor or 
Rangemaster. 

(8) Authorization from a State of 
California accredited school to teach a fire- 
arm training course. 

(c) This section shall become operative on 
January 1, 2015. 

31640. (a) The department shall develop 
a written objective test, in English and in 
Spanish, and prescribe its content, form, 
and manner, to be administered by an in- 
structor certified by the department. 

(b) If the person taking the test is unable 
to read, the examination shall be adminis- 
tered orally. If the person taking the test is 
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unable to read English or Spanish, the test 
may be applied orally by a translator. 

(c) The test shall cover, but not be limited 
to, all of the following: 

(1) The laws applicable to carrying and 
handling firearms, particularly handguns. 

(2) The responsibilities of ownership of 
firearms, particularly handguns. 

(3) Current law as it relates to the private 
sale and transfer of firearms. 

(4) Current law as it relates to the per- 
missible use of lethal force. 

(5) What constitutes safe firearm storage. 

(6) Issues associated with bringing a 
handgun into the home. 

(7) Prevention strategies to address is- 
sues associated with bringing firearms into 
the home. 

(d) The department shall update test 
materials related to this article every five 
years. 

(e) If a dealer licensed pursuant to 
Sections 26700 to 26915, inclusive, or his or 
her employee, or where the managing officer 
or partner is certified as an instructor pur- 
suant to this article, he or she shall also des- 
ignate a separate room or partitioned area 
for a person to take the objective test, and 
maintain adequate supervision to ensure 
that no acts of collusion occur while the ob- 
jective test is being administered. 

(f ) This section shall remain in effect only 
until January 1, 2015, and as of that date is 
repealed, unless a later enacted statute, that 
is enacted before January 1, 2015, deletes or 
extends that date. 

31640. (a) The department shall develop 
a written objective test, in English and in 
Spanish, and prescribe its content, form, 
and manner, to be administered by an in- 
structor certified by the department. 

(b) If the person taking the test is unable 
to read, the examination shall be adminis- 
tered orally. If the person taking the test is 
unable to read English or Spanish, the test 
may be applied orally by a translator. 

(c) The test shall cover, but not be limited 
to, all of the following: 

(1) The laws applicable to carrying and 
handling firearms, particularly handguns. 

(2) The responsibilities of ownership of 
firearms, particularly handguns. 

(3) Current law as it relates to the private 
sale and transfer of firearms. 

(4) Current law as it relates to the per- 
missible use of lethal force. 

(5) What constitutes safe firearm storage. 

(6) Issues associated with bringing a fire- 
arm into the home. 

(7) Prevention strategies to address is- 
sues associated with bringing firearms into 
the home. 

(d) The department shall update test 
materials related to this article every five 
years. 

(e) If a dealer licensed pursuant to 
Sections 26700 to 26915, inclusive, or his or 



her employee, or where the managing officer 
or partner is certified as an instructor pur- 
suant to this article, he or she shall also des- 
ignate a separate room or partitioned area 
for a person to take the objective test, and 
maintain adequate supervision to ensure 
that no acts of collusion occur while the ob- 
jective test is being administered. 

(f) This section shall become operative on 
January 1, 2015. 

31645. (a) An applicant for a handgun 
safety certificate shall successfully pass the 
objective test referred to in Section 31640, 
with a passing grade of at least 75 percent. 
Any person receiving a passing grade on the 
objective test shall immediately be issued a 
handgun safety certificate by the instructor. 

(b) An applicant who fails to pass the ob- 
jective test upon the first attempt shall be 
offered additional instructional materials by 
the instructor, such as a videotape or book- 
let. The person may not retake the objective 
test under any circumstances until 24 hours 
have elapsed after the failure to pass the ob- 
jective test upon the first attempt. The per- 
son failing the test on the first attempt shall 
take another version of the test upon the sec- 
ond attempt. All tests shall be taken from 
the same instructor except upon permission 
by the department, which shall be granted 
only for good cause shown. The instructor 
shall make himself or herself available to 
the applicant during regular business hours 
in order to retake the test. 

(c) This section shall remain in effect only 
until January 1, 2015, and as of that date is 
repealed, unless a later enacted statute, that 
is enacted before January 1, 2015, deletes or 
extends that date. 

31645. (a) An applicant for a firearm safe- 
ty certificate shall successfully pass the 
objective test referred to in Section 31640, 
with a passing grade of at least 75 percent. 
Any person receiving a passing grade on the 
objective test shall immediately be issued a 
firearm safety certificate by the instructor. 

(b) An applicant who fails to pass the ob- 
jective test upon the first attempt shall be 
offered additional instructional materials by 
the instructor, such as a videotape or book- 
let. The person may not retake the objective 
test under any circumstances until 24 hours 
have elapsed after the failure to pass the ob- 
jective test upon the first attempt. The per- 
son failing the test on the first attempt shall 
take another version of the test upon the sec- 
ond attempt. All tests shall be taken from 
the same instructor except upon permission 
by the department, which shall be granted 
only for good cause shown. The instructor 
shall make himself or herself available to 
the applicant during regular business hours 
in order to retake the test. 

(c) This section shall become operative on 
January 1, 2015. 

31650. (a) The certified instructor may 
charge a fee of twenty-five dollars ($25), fif- 
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teen dollars ($15) of which is to be paid to 
the department pursuant to subdivision (c). 

(b) An applicant to renew a handgun safe- 
ty certificate shall be required to pass the 
objective test. The certified instructor may 
charge a fee of twenty-five dollars ($25), fif- 
teen dollars ($15) of which is to be forwarded 
to the department pursuant to subdivision 
(c). 

(c) The department may charge the cer- 
tified instructor up to fifteen dollars ($15) 
for each handgun safety certificate issued 
by that instructor to cover the department's 
cost in carrying out and enforcing this ar- 
ticle, and enforcing the provisions listed in 
subdivision (e), as determined annually by 
the department. 

(d) All money received by the department 
pursuant to this article shall be deposited 
into the Firearms Safety and Enforcement 
Special Fund created pursuant to Section 
28300. 

(e) The department shall conduct enforce- 
ment activities, including, but not limited to, 
law enforcement activities to ensure compli- 
ance with the following provisions: 

(1) Section 830.95. 

(2) Title 2 (commencing with Section 
12001) of Part 4. 

(3) This part, except Sections 16965, 
17235, and 21510. 

(f ) This section shall remain in effect only 
until January 1, 2015, and as of that date is 
repealed, unless a later enacted statute, that 
is enacted before January 1, 2015, deletes or 
extends that date. 

31650. (a) The certified instructor may 
charge a fee of twenty-five dollars ($25), fif- 
teen dollars ($15) of which is to be paid to 
the department pursuant to subdivision (c). 

(b) An applicant to renew a firearm safe- 
ty certificate shall be required to pass the 
objective test. The certified instructor may 
charge a fee of twenty-five dollars ($25), fif- 
teen dollars ($15) of which is to be forwarded 
to the department pursuant to subdivision 
(c). 

(c) The department may charge the certi- 
fied instructor up to fifteen dollars ($15) for 
each firearm safety certificate issued by that 
instructor to cover the department's cost in 
carrying out and enforcing this article, and 
enforcing the provisions listed in subdivi- 
sion (e), as determined annually by the de- 
partment. 

(d) All money received by the department 
pursuant to this article shall be deposited 
into the Firearms Safety and Enforcement 
Special Fund created pursuant to Section 
28300. 

(e) The department shall conduct enforce- 
ment activities, including, but not limited to, 
law enforcement activities to ensure compli- 
ance with the following provisions: 

(1) Section 830.95. 

(2) Title 2 (commencing with Section 
12001) of Part 4. 



(3) This part, except Sections 16965, 
17235, and 21510. 

(f) This section shall become operative on 
January 1, 2015. 

31655. (a) The department shall develop 
handgun safety certificates to be issued by 
instructors certified by the department to 
those persons who have complied with this 
article. 

(b) A handgun safety certificate shall 
include, but not be limited to, the following 
information: 

(1) A unique handgun safety certificate 
identification number. 

(2) The holder's full name. 

(3) The holder's date of birth. 

(4) The holder's driver's license or identi- 
fication number. 

(5) The holder's signature. 

(6) The signature of the issuing instruc- 
tor. 

(7) The date of issuance. 

(c) The handgun safety certificate shall 
expire five years after the date that it was 
issued by the certified instructor. 

(d) This section shall remain in effect 
only until January 1, 2015, and as of that 
date is repealed, unless a later enacted stat- 
ute, that is enacted before January 1, 2015, 
deletes or extends that date. 

31655. (a) The department shall develop 
firearm safety certificates to be issued by 
instructors certified by the department to 
those persons who have complied with this 
article. 

(b) A firearm safety certificate shall in- 
clude, but not be limited to, the following 
information: 

(1) A unique firearm safety certificate 
identification number. 

(2) The holder's full name. 

(3) The holder's date of birth. 

(4) The holder's driver's license or identi- 
fication number. 

(5) The holder's signature. 

(6) The signature of the issuing instruc- 
tor. 

(7) The date of issuance. 

(c) The firearm safety certificate shall 
expire five years after the date that it was 
issued by the certified instructor. 

(d) This section shall become operative on 
January 1, 2015. 

31660. (a) In the case of loss or destruction 
of a handgun safety certificate, the issuing 
instructor shall issue a duplicate certificate 
upon request and proof of identification to 
the certificate holder. 

(b) The department may authorize the 
issuing instructor to charge a fee, not to 
exceed fifteen dollars ($15), for a duplicate 
certificate. Revenues from this fee shall 
be deposited in the Firearms Safety and 
Enforcement Special Fund created pursuant 
to Section 28300. 

(c) This section shall remain in effect only 
until January 1, 2015, and as of that date is 
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repealed, unless a later enacted statute, that 
is enacted before January 1, 2015, deletes or 
extends that date. 

31660. (a) In the case of loss or destruction 
of a firearm safety certificate, the issuing in- 
structor shall issue a duplicate certificate 
upon request and proof of identification to 
the certificate holder. 

(b) In the case of loss or destruction of a 
handgun safety certificate, the issuing in- 
structor shall issue a duplicate certificate 
upon request and proof of identification to 
the certificate holder, which shall be valid 
only for the balance of the unexpired term of 
the original certificate. 

(c) The department may authorize the 
issuing instructor to charge a fee, not to 
exceed fifteen dollars ($15), for a duplicate 
certificate. Revenues from this fee shall 
be deposited in the Firearms Safety and 
Enforcement Special Fund created pursuant 
to Section 28300. 

(d) This section shall become operative on 
January 1, 2015. 

31665. The department shall be immune 
from any liability arising from implement- 
ing Sections 31630, 31635, 31640, and sub- 
division (a) of Section 31655. 

31670. Except for the provisions of former 
Section 12804, former Article 8 (commenc- 
ing with Section 12800) of Chapter 6 of 
Title 2 of Part 4, as added by Section 10 of 
Chapter 942 of the Statutes of 2001, became 
operative on January 1, 2003. 

Article 3. Exceptions to Firearm 
Safety Certificate Requirement 

31700. (a) The following persons, properly 
identified, are exempted from the handgun 
safety certificate requirement in subdivision 
(a) of Section 31615: 

(1) Any active or honorably retired peace 
officer, as defined in Chapter 4.5 (commenc- 
ing with Section 830) of Title 3 of Part 2. 

(2) Any active or honorably retired federal 
officer or law enforcement agent. 

(3) Any reserve peace officer, as defined in 
Section 832.6. 

(4) Any person who has successfully com- 
pleted the course of training specified in 
Section 832. 

(5) A firearms dealer licensed pursuant 
to Sections 26700 to 26915, inclusive, who 
is acting in the course and scope of that per- 
son's activities as a person licensed pursuant 
to Sections 26700 to 26915, inclusive. 

(6) A federally licensed collector who is ac- 
quiring or being loaned a handgun that is a 
curio or relic, as defined in Section 478.11 of 
Title 27 of the Code of Federal Regulations, 
who has a current certificate of eligibility is- 
sued by the department pursuant to Section 
26710. 

(7) A person to whom a handgun is be- 
ing returned, where the person receiving the 
firearm is the owner of the firearm. 

(8) A family member of a peace officer or 



deputy sheriff from a local agency who re- 
ceives a firearm pursuant to Section 50081 
of the Government Code. 

(9) Any individual who has a valid con- 
cealed weapons permit issued pursuant to 
Chapter 4 (commencing with Section 26150) 
of Division 5. 

(10) An active or honorably retired mem- 
ber of the United States Armed Forces, the 
National Guard, the Air National Guard, or 
the active reserve components of the United 
States, where individuals in those organiza- 
tions are properly identified. For purposes of 
this section, proper identification includes 
the Armed Forces Identification Card or oth- 
er written documentation certifying that the 
individual is an active or honorably retired 
member. 

(11) Any person who is authorized to 
carry loaded firearms pursuant to Section 
26025 or 26030. 

(12) Persons who are the holders of a spe- 
cial weapons permit issued by the depart- 
ment pursuant to Section 32650 or 33300, 
pursuant to Article 3 (commencing with 
Section 18900) of Chapter 1 of Division 5 of 
Title 2, or pursuant to Article 4 (commenc- 
ing with Section 32700) of Chapter 6 of this 
division. 

(b) The following persons who take title or 
possession of a handgun by operation of law 
in a representative capacity, until or unless 
they transfer title ownership of the handgun 
to themselves in a personal capacity, are ex- 
empted from the handgun safety certificate 
requirement in subdivision (a) of Section 
31615: 

(1) The executor or administrator of an 
estate. 

(2) A secured creditor or an agent or em- 
ployee thereof when the firearms are pos- 
sessed as collateral for, or as a result of, or 
an agent or employee thereof when the fire- 
arms are possessed as collateral for, or as a 
result of, a default under a security agree- 
ment under the Commercial Code. 

(3) A levying officer, as defined in Section 
481.140, 511.060, or 680.260 of the Code of 
Civil Procedure. 

(4) A receiver performing the functions of 
a receiver. 

(5) A trustee in bankruptcy performing 
the duties of a trustee. 

(6) An assignee for the benefit of creditors 
performing the functions of an assignee. 

(c) This section shall remain in effect only 
until January 1, 2015, and as of that date is 
repealed, unless a later enacted statute, that 
is enacted before January 1, 2015, deletes or 
extends that date. 

31700. (a) The following persons, proper- 
ly identified, are exempted from the firearm 
safety certificate requirement in subdivision 
(a) of Section 31615: 

(1) Any active or honorably retired peace 
officer, as defined in Chapter 4.5 (commenc- 
ing with Section 830) of Title 3 of Part 2. 



1309 



(2) Any active or honorably retired federal 
officer or law enforcement agent. 

(3) Any reserve peace officer, as defined in 
Section 832.6. 

(4) Any person who has successfully com- 
pleted the course of training specified in 
Section 832. 

(5) A firearms dealer licensed pursuant 
to Sections 26700 to 26915, inclusive, who 
is acting in the course and scope of that per- 
son's activities as a person licensed pursuant 
to Sections 26700 to 26915, inclusive. 

(6) A federally licensed collector who is 
acquiring or being loaned a firearm that is a 
curio or relic, as defined in Section 478.11 of 
Title 27 of the Code of Federal Regulations, 
who has a current certificate of eligibility is- 
sued by the department pursuant to Section 
26710. 

(7) A person to whom a firearm is being 
returned, where the person receiving the 
firearm is the owner of the firearm. 

(8) A family member of a peace officer or 
deputy sheriff from a local agency who re- 
ceives a firearm pursuant to Section 50081 
of the Government Code. 

(9) Any individual who has a valid con- 
cealed weapons permit issued pursuant to 
Chapter 4 (commencing with Section 26150) 
of Division 5. 

(10) An active or honorably retired mem- 
ber of the United States Armed Forces, the 
National Guard, the Air National Guard, or 
the active reserve components of the United 
States, where individuals in those organiza- 
tions are properly identified. For purposes of 
this section, proper identification includes 
the Armed Forces Identification Card or oth- 
er written documentation certifying that the 
individual is an active or honorably retired 
member. 

(11) Any person who is authorized to 
carry loaded firearms pursuant to Section 
26025 or 26030. 

(12) Persons who are the holders of a spe- 
cial weapons permit issued by the depart- 
ment pursuant to Section 32650 or 33300, 
pursuant to Article 3 (commencing with 
Section 18900) of Chapter 1 of Division 5 of 
Title 2, or pursuant to Article 4 (commenc- 
ing with Section 32700) of Chapter 6 of this 
division. 

(b) The following persons who take title 
or possession of a firearm by operation of law 
in a representative capacity, until or unless 
they transfer title ownership of the firearm 
to themselves in a personal capacity, are ex- 
empted from the firearm safety certificate 
requirement in subdivision (a) of Section 
31615: 

(1) The executor or administrator of an 
estate. 

(2) A secured creditor or an agent or em- 
ployee thereof when the firearms are pos- 
sessed as collateral for, or as a result of, or 
an agent or employee thereof when the fire- 
arms are possessed as collateral for, or as a 
result of, a default under a security agree- 



ment under the Commercial Code. 

(3) A levying officer, as defined in Section 
481.140, 511.060, or 680.260 of the Code of 
Civil Procedure. 

(4) A receiver performing the functions of 
a receiver. 

(5) A trustee in bankruptcy performing 
the duties of a trustee. 

(6) An assignee for the benefit of creditors 
performing the functions of an assignee. 

(c) A person, validly identified, who has 
been issued a valid hunting license that is 
unexpired or that was issued for the hunt- 
ing season immediately preceding the calen- 
dar year in which the person takes title of 
possession of a firearm is exempt from the 
firearm safety certificate requirement in 
subdivision (a) of Section 31615, except as to 
handguns. 

(d) This section shall become operative on 
January 1, 2015. 

31705. (a) Subdivision (a) of Section 31615 
does not apply to any sale, delivery, or trans- 
fer of firearms made to an authorized law en- 
forcement representative of any city, county, 
city and county, or 

state, or of the federal government, for ex- 
clusive use by that governmental agency if, 
prior to the sale, delivery, or transfer of these 
firearms, written authorization from the 
head of the agency authorizing the transac- 
tion is presented to the person from whom 
the purchase, delivery, or transfer is being 
made. 

(b) Proper written authorization is de- 
fined as verifiable written certification from 
the head of the agency by which the pur- 
chaser or transferee is employed, identifying 
the employee as an individual authorized to 
conduct the transaction, and authorizing the 
transaction for the exclusive use of the agen- 
cy by which that person is employed. 

(c) Within 10 days of the date a hand- 
gun, and commencing January 1, 2014, any 
firearm, is acquired by the agency, a record 
of the same shall be entered as an institu- 
tional weapon into the Automated Firearms 
System (AFS) via the California Law 
Enforcement Telecommunications System 
(CLETS) by the law enforcement or state 
agency. Any agency without access to AFS 
shall arrange with the sheriff of the county 
in which the agency is located to input this 
information via this system. 

31710. Subdivision (a) of Section 31615 
does not apply to the loan of a firearm if all 
of the following conditions are satisfied: 

(a) The loan is made by an authorized law 
enforcement representative of a city, county, 
or city and county, or of the state or federal 
government. 

(b) The loan is made to a peace officer 
employed by that agency and authorized to 
carry a firearm. 

(c) The loan is made for the carrying and 
use of that firearm by that peace officer in 
the course and scope of the officer's duties. 
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31715. (a) Subdivision (a) of Section 31615 
does not apply to the sale, delivery, or trans- 
fer of a firearm by a law enforcement agency 
to a peace officer pursuant to Section 10334 
of the Public Contract Code. 

(b) Within 10 days of the date that a 
handgun, and commencing January 1, 
2014, any firearm, is sold, delivered, or 
transferred pursuant to Section 10334 of 
the Public Contract Code to that peace of- 
ficer, the name of the officer and the make, 
model, serial number, and other identify- 
ing characteristics of the firearm being 
sold, delivered, or transferred shall be en- 
tered into the Automated Firearms System 
(AFS) via the California Law Enforcement 
Telecommunications System (CLETS) by 
the law enforcement or state agency that 
sold, delivered, or transferred the firearm, 
provided, however, that if the firearm is not 
a handgun and does not have a serial num- 
ber, identification number, or identification 
mark assigned to it, that fact shall be noted 
in AFS. Any agency without access to AFS 
shall arrange with the sheriff of the county 
in which the agency is located to input this 
information via this system. 

31720. (a) Subdivision (a) of Section 
31615 does not apply to the sale, delivery, 
or transfer of a firearm by a law enforce- 
ment agency to a retiring peace officer who 
is authorized to carry a firearm pursuant to 
Chapter 5 (commencing with Section 26300) 
of Division 5. 

(b) Within 10 days of the date that a hand- 
gun, and commencing January 1, 2014, any 
firearm, is sold, delivered, or transferred to 
that retiring peace officer, the name of the 
officer and the make, model, serial num- 
ber, and other identifying characteristics of 
the firearm being sold, delivered, or trans- 
ferred shall be entered into the Automated 
Firearms System (AFS) via the California 
Law Enforcement Telecommunications 
System (CLETS) by the law enforcement or 
state agency that sold, delivered, or trans- 
ferred the firearm, provided, however, that 
if the firearm is not a handgun and does not 
have a serial number, identification num- 
ber, or identification mark assigned to it, 
that fact shall be noted in AFS. Any agency 
without access to AFS shall arrange with 
the sheriff of the county in which the agency 
is located to input this information via this 
system. 

31725. (a) Subdivision (a) of Section 31615 
does not apply to a sale, delivery, or transfer 
of firearms if both of the following require- 
ments are satisfied: 

(1) The sale, delivery, or transfer is to an 
authorized representative of a city, city and 
county, county, or state government, or of 
the federal government, and is for the gov- 
ernmental entity. 

(2) The entity is acquiring the weapon as 
part of an authorized, voluntary program in 
which the entity is buying or receiving weap- 



ons from private individuals. 

(b) Any weapons acquired pursuant to 
this section shall be disposed of pursuant to 
the applicable provisions of Section 34000 or 
Sections 18000 and 18005. 
31730. Subdivision (a) of Section 31615 
does not apply to the sale, delivery, loan, 
or transfer of a firearm made by an autho- 
rized law enforcement representative of a 
city, county, city and county, or state, or of 
the federal government, to any public or pri- 
vate nonprofit historical society, museum, or 
institutional collection, or the purchase or 
receipt of that firearm by that public or pri- 
vate nonprofit historical society, museum, or 
institutional collection, if all of the following 
conditions are met: 

(a) The entity receiving the firearm is 
open to the public. 

(b) The firearm prior to delivery is deacti- 
vated or rendered inoperable. 

(c) The firearm is not subject to any of the 
following: 

(1) Sections 18000 and 18005. 

(2) Division 4 (commencing with Section 
18250) of Title 2. 

(3) Section 34000. 

(4) Sections 34005 and 34010. 

(d) The firearm is not prohibited by other 
provisions of law from being sold, delivered, 
or transferred to the public at large. 

(e) Prior to delivery, the entity receiving 
the firearm submits a written statement to 
the law enforcement representative stating 
that the firearm will not be restored to oper- 
ating condition, and will either remain with 
that entity, or if subsequently disposed of, 
will be transferred in accordance with the 
applicable provisions listed in Section 16575 
and, if applicable, Section 31615. 

(f) Within 10 days of the date that the fire- 
arm is sold, loaned, delivered, or transferred 
to that entity, all of the following informa- 
tion shall be reported to the department in a 
manner prescribed by the department: 

(1) The name of the government entity de- 
livering the firearm. 

(2) The make, model, serial number, and 
other identifying characteristics of the fire- 
arm. 

(3) The name of the person authorized by 
the entity to take possession of the firearm. 

(g) In the event of a change in the status 
of the designated representative, the entity 
shall notify the department of a new repre- 
sentative within 30 days. 

31735. Subdivision (a) of Section 31615 
does not apply to the sale, delivery, loan, or 
transfer of a firearm made by any person 
other than a representative of an authorized 
law enforcement agency to any public or pri- 
vate nonprofit historical society, museum, or 
institutional collection, if all of the following 
conditions are met: 

(a) The entity receiving the firearm is 
open to the public. 

(b) The firearm is deactivated or rendered 
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inoperable prior to delivery. 

(c) The firearm is not of a type prohibited 
from being sold, delivered, or transferred to 
the public. 

(d) Prior to delivery, the entity receiving 
the firearm submits a written statement to 
the person selling, loaning, or transferring 
the firearm stating that the firearm will not 
be restored to operating condition, and will 
either remain with that entity, or if subse- 
quently disposed of, will be transferred in 
accordance with the applicable provisions 
listed in Section 16575 and, if applicable, 
with Section 31615. 

(e) If title to a handgun, and commenc- 
ing January 1, 2014, any firearm, is being 
transferred to the public or private nonprofit 
historical society, museum, or institutional 
collection, then the designated representa- 
tive of that entity shall, within 30 days of 
taking possession of that firearm, forward 
by prepaid mail or deliver in person to the 
Department of Justice, a single report signed 
by both parties to the transaction, which in- 
cludes all of the following information: 

(1) Information identifying the person 
representing the public or private historical 
society, museum, or institutional collection. 

(2) Information on how title was obtained 
and from whom. 

(3) A description of the firearm in ques- 
tion. 

(4) A copy of the written statement re- 
ferred to in subdivision (d). 

(f) The report forms that are to be com- 
pleted pursuant to this section shall be pro- 
vided by the Department of Justice. 

(g) In the event of a change in the status 
of the designated representative, the entity 
shall notify the department of a new repre- 
sentative within 30 days. 

31740. Subdivision (a) of Section 31615 
does not apply to sales, deliveries, or trans- 
fers of firearms between or to importers and 
manufacturers of firearms licensed to en- 
gage in that business pursuant to Chapter 
44 (commencing with Section 921) of Title 
18 of the United States Code and the regula- 
tions issued pursuant thereto. 

31745. Subdivision (a) of Section 31615 
shall not apply to the sale, delivery, or trans- 
fer of a handgun to a person licensed pur- 
suant to Sections 26700 to 26915, inclusive, 
where the licensee is receiving the handgun 
in the course and scope of the licensee's 
activities as a person licensed pursuant to 
Sections 26700 to 26915, inclusive. 

31750. Subdivision (a) of Section 31615 
does not apply to the loan of a firearm if all 
of the following conditions exist: 

(a) The person loaning the firearm is at 
all times within the presence of the person 
being loaned the firearm. 

(b) The loan is for a lawful purpose. 

(c) The loan does not exceed three days 
in duration. 

(d) The individual receiving the firearm 



is not prohibited by state or federal law from 
possessing, receiving, owning, or purchasing 
a firearm. 

(e) The person loaning the firearm is 18 
years of age or older. 

(f) The person being loaned the firearm is 
18 years of age or older. 

31755. Subdivision (a) of Section 31615 
does not apply to the delivery of a firearm 
to a gunsmith for service or repair, or to the 
return of the firearm to its owner by the gun- 
smith, or to the delivery of a firearm by a 
gunsmith to a person licensed pursuant to 
Chapter 44 (commencing with Section 921) 
of Title 18 of the United States Code for ser- 
vice or repair and the return of the firearm 
to the gunsmith. 

31760. Subdivision (a) of Section 31615 
does not apply to the sale, delivery, or trans- 
fer of firearms if all of the following require- 
ments are satisfied: 

(a) The sale, delivery, or transfer is made 
by a person who resides in this state. 

(b) The sale, delivery, or transfer is made 
to a person who resides outside this state 
and is licensed pursuant to Chapter 44 (com- 
mencing with Section 921) of Title 18 of the 
United States Code and the regulations is- 
sued pursuant thereto. 

(c) The sale, delivery, or transfer is in ac- 
cordance with Chapter 44 (commencing with 
Section 921) of Title 18 of the United States 
Code and the regulations issued pursuant 
thereto. 

31765. Subdivision (a) of Section 31615 
does not apply to the loan of a firearm to a 
person 18 years of age or older for the pur- 
poses of shooting at targets if the loan occurs 
on the premises of a target facility that holds 
a business or regulatory license or on the 
premises of any club or organization orga- 
nized for the purposes of practicing shooting 
at targets upon established ranges, wheth- 
er public or private, if the firearm is at all 
times kept within the premises of the target 
range or on the premises of the club or orga- 
nization. 

31770. Subdivision (a) of Section 31615 
does not apply to deliveries, transfers, or re- 
turns of firearms made pursuant to any of 
the following: 

(a) Sections 18000 and 18005. 

(b) Division 4 (commencing with Section 
18250) of Title 2. 

(c) Chapter 2 (commencing with Section 
33850) of Division 11. 

(d) Sections 34005 and 34010. 
31780. Subdivision (a) of Section 31615 

does not apply to the sale, delivery, or trans- 
fer of unloaded firearms by a dealer to a 
person who resides outside this state and 
is licensed pursuant to Chapter 44 (com- 
mencing with Section 921) of Title 18 of the 
United States Code and the regulations is- 
sued pursuant thereto. 
31785. Subdivision (a) of Section 31615 
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does not apply to the sale, delivery, or trans- 
fer of unloaded firearms to a wholesaler 
if the firearms are being returned to the 
wholesaler and are intended as merchandise 
in the wholesaler's business. 
31790. Subdivision (a) of Section 31615 
does not apply to the sale, delivery, or trans- 
fer of firearms if all of the following condi- 
tions are satisfied: 

(a) The firearms are unloaded. 

(b) The sale, delivery, or transfer is made 
by one dealer to another dealer, upon proof of 
compliance with the requirements of Section 
27555. 

(c) The firearms are intended as mer- 
chandise in the receiving dealer's business. 

31800. Subdivision (a) of Section 31615 
does not apply to the loan of an unloaded 
firearm by a dealer who also operates a tar- 
get facility that holds a business or regula- 
tory license on the premises of the building 
designated in the license or whose building 
designated in the license is on the premises 
of any club or organization organized for the 
purposes of practicing shooting at targets 
upon established ranges, whether public or 
private, to a person at that target facility or 
that club or organization, if the firearm is 
at all times kept within the premises of the 
target range or on the premises of the club or 
organization. 

31805. Subdivision (a) of Section 31615 
does not apply to the sale, delivery, or trans- 
fer of unloaded firearms to a wholesaler as 
merchandise in the wholesaler's business by 
a manufacturer or importer licensed to en- 
gage in that business pursuant to Chapter 
44 (commencing with Section 921) of Title 
18 of the United States Code and the regula- 
tions issued pursuant thereto, or by another 
wholesaler, if the sale, delivery, or transfer 
is made in accordance with Chapter 44 (com- 
mencing with Section 921) of Title 18 of the 
United States Code. 

31810. Subdivision (a) of Section 31615 
does not apply to or affect the following cir- 
cumstances: 

(a) The loan of a handgun, and commenc- 
ing January 1, 2015, any firearm, to a minor 
by the minor's parent or legal guardian, if 
both of the following requirements are sat- 
isfied: 

(1) The minor is being loaned the firearm 
for the purposes of engaging in a lawful, rec- 
reational sport, including, but not limited to, 
competitive shooting, or agricultural, ranch- 
ing, or hunting activity or hunting educa- 
tion, or a motion picture, television, or video 
production, or entertainment or theatrical 
event, the nature of which involves the use 
of a firearm. 

(2) The duration of the loan does not ex- 
ceed the amount of time that is reasonably 
necessary to engage in the lawful, recre- 
ational sport, including, but not limited to, 
competitive shooting, or agricultural, ranch- 
ing, or hunting activity or hunting educa- 



tion, or a motion picture, television, or video 
production, or entertainment or theatrical 
event, the nature of which involves the use 
of a firearm. 

(b) The loan of a handgun, and commenc- 
ing January 1, 2015, any firearm, to a minor 
by a person who is not the minor's parent 
or legal guardian, if all of the following re- 
quirements are satisfied: 

(1) The minor is accompanied by the mi- 
nor's parent or legal guardian when the loan 
is made, or the minor has the written con- 
sent of the minor's parent or legal guardian, 
which is presented at the time of the loan, 
or earlier. 

(2) The minor is being loaned the firearm 
for the purpose of engaging in a lawful, rec- 
reational sport, including, but not limited to, 
competitive shooting, or agricultural, ranch- 
ing, or hunting activity or hunting educa- 
tion, or a motion picture, television, or video 
production, or entertainment or theatrical 
event, the nature of which involves the use 
of a firearm. 

(3) The duration of the loan does not ex- 
ceed the amount of time that is reasonably 
necessary to engage in the lawful, recre- 
ational sport, including, but not limited to, 
competitive shooting, or agricultural, ranch- 
ing, or hunting activity or hunting educa- 
tion, or a motion picture, television, or video 
production, or entertainment or theatrical 
event, the nature of which involves the use 
of a firearm. 

(4) The duration of the loan does not, in 
any event, exceed 10 days. 

31815. Subdivision (a) of Section 31615 
does not apply to the loan of a firearm if all 
of the following requirements are satisfied: 

(a) The loan is infrequent, as defined in 
Section 16730. 

(b) The firearm is unloaded. 

(c) The loan is made by a person who is nei- 
ther a dealer nor a federal firearms licensee 
pursuant to Chapter 44 (commencing with 
Section 921) of Title 18 of the United States 
Code. 

(d) The loan is made to a person 18 years 
of age or older. 

(e) The loan is for use solely as a prop in a 
motion picture, television, video, theatrical, 
or other entertainment production or event. 

31820. (a) Subdivision (a) of Section 31615 
does not apply to the loan of a firearm if all 
of the following requirements are satisfied: 

(1) The firearm is unloaded. 

(2) The loan is made by a person who is 
not a dealer but is a federal firearms licensee 
pursuant to Chapter 44 (commencing with 
Section 921) of Title 18 of the United States 
Code. 

(3) The loan is made to a person who 
possesses a valid entertainment firearms 
permit issued pursuant to Chapter 2 (com- 
mencing with Section 29500) of Division 8. 

(4) The firearm is loaned for use solely as 
a prop in a motion picture, television, video, 
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theatrical, or other entertainment produc- 
tion or event. 

(b) The person loaning the firearm pursu- 
ant to this section shall retain a photocopy of 
the entertainment firearms permit as proof 
of compliance with this requirement. 
31825. (a) Subdivision (a) of Section 31615 
does not apply to the loan of a firearm if all of 
the following conditions are satisfied: 

(1) The firearm is unloaded. 

(2) The loan is made by a dealer. 

(3) The loan is made to a person who 
possesses a valid entertainment firearms 
permit issued pursuant to Chapter 2 (com- 
mencing with Section 29500) of Division 8. 

(4) The firearm is loaned solely for use as 
a prop in a motion picture, television, video, 
theatrical, or other entertainment produc- 
tion or event. 

(b) The dealer shall retain a photocopy of 
the entertainment firearms permit as proof 
of compliance with this requirement. 
31830. (a) Subdivision (a) of Section 31615 
does not apply to the loan of an unloaded 
firearm to a consultant-evaluator by a per- 
son licensed pursuant to Sections 26700 to 
26915, inclusive, if the loan does not exceed 
45 days from the date of delivery. 

(b) At the time of the loan, the consul- 
tant-evaluator shall provide the following 
information, which the dealer shall retain 
for two years: 

(1) A photocopy of a valid, current, gov- 
ernment-issued identification to determine 
the consultant-evaluator 's identity, includ- 
ing, but not limited to, a California driver's 
license, identification card, or passport. 

(2) A photocopy of the consultant- evalu- 
ator's valid, current certificate of eligibility. 

(3) A letter from the person licensed as an 
importer, manufacturer, or dealer pursuant 
to Chapter 44 (commencing with Section 
921) of Title 18 of the United States Code, 
with whom the consultant-evaluator has a 
bona fide business relationship. The letter 
shall detail the bona fide business purpos- 
es for which the firearm is being loaned and 
confirm that the consultant-evaluator is be- 
ing loaned the firearm as part of a bona fide 
business relationship. 

(4) The signature of the consultant-eval- 
uator on a form indicating the date the fire- 
arm is loaned and the last day the firearm 
may be returned. 

31835. Subdivision (a) of Section 31615 
does not apply to the delivery, sale, or trans- 
fer of firearms when made by authorized 
law enforcement representatives for cities, 
counties, cities and counties, or of the state 
or federal government, if all of the following 
conditions are met: 

(a) The sale, delivery, or transfer is made 
to one of the persons or entities identified in 
subdivision (a) of Section 26620. 

(b) The sale, delivery, or transfer of the 
firearm is not subject to the procedures set 
forth in Section 18000, 18005, 34000, or 



34005. 

(c) The sale, delivery, or transfer of the 
firearm follows the procedures set forth in 
subdivision (c) of Section 26620. 

Article 4. "Unsafe Handgun" and 
Related Definitions 

31900. As used in this part, the "drop safe- 
ty requirement for handguns" means that at 
the conclusion of the firing requirements for 
handguns described in Section 31905, the 
same certified independent testing laborato- 
ry shall subject the same three handguns of 
the make and model for which certification is 
sought, to the following test: 

(a) A primed case (no powder or projectile) 
shall be inserted into the chamber. For a 
pistol, the slide shall be released, allowing 
it to move forward under the impetus of the 
recoil spring, and an empty magazine shall 
be inserted. For both a pistol and a revolver, 
the weapon shall be placed in a drop fixture 
capable of dropping the pistol from a drop 
height of lm + 1cm (39.4 + 0.4 in.) onto the 
largest side of a slab of solid concrete hav- 
ing minimum dimensions of 7.5 x 15 x 15 
cm (3x6x6 in.). The drop distance shall 
be measured from the lowermost portion of 
the weapon to the top surface of the slab. 
The weapon shall be dropped from a fixture 
and not from the hand. The weapon shall be 
dropped in the condition that it would be in 
if it were dropped from a hand (cocked with 
no manual safety applied). If the pistol is 
designed so that upon leaving the hand a 
"safety" is automatically applied by the pis- 
tol, this feature shall not be defeated. An ap- 
proved drop fixture is a short piece of string 
with the weapon attached at one end and the 
other end held in an air vise until the drop 
is initiated. 

(b) The following six drops shall be per- 
formed: 

(1) Normal firing position with barrel 
horizontal. 

(2) Upside down with barrel horizontal. 

(3) On grip with barrel vertical. 

(4) On muzzle with barrel vertical. 

(5) On either side with barrel horizontal. 

(6) If there is an exposed hammer or 
striker, on the rearmost point of that device, 
otherwise on the rearmost point of the weap- 
on. 

(c) The primer shall be examined for in- 
dentations after each drop. If indentations 
are present, a fresh primed case shall be 
used for the next drop. 

(d) The handgun shall pass this test if 
each of the three test guns does not fire the 
primer. 

31905. (a) As used in this part, "firing 
requirement for handguns" means a test 
in which the manufacturer provides three 
handguns of the make and model for which 
certification is sought to an independent 
testing laboratory certified by the Attorney 
General pursuant to Section 32010. These 
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handguns may not be refined or modified 
in any way from those that would be made 
available for retail sale if certification is 
granted. The magazines of a tested pistol 
shall be identical to those that would be pro- 
vided with the pistol to a retail customer. 

(b) The test shall be conducted as follows: 

(1) The laboratory shall fire 600 rounds 
from each gun, stopping after each series of 
50 rounds has been fired for 5 to 10 minutes 
to allow the weapon to cool, stopping after 
each series of 100 rounds has been fired to 
tighten any loose screws and clean the gun 
in accordance with the manufacturer's in- 
structions, and stopping as needed to refill 
the empty magazine or cylinder to capacity 
before continuing. 

(2) The ammunition used shall be of the 
type recommended by the handgun man- 
ufacturer in the user manual, or if none is 
recommended, any standard ammunition of 
the correct caliber in new condition that is 
commercially available. 

(c) A handgun shall pass this test if each 
of the three test guns meets both of the fol- 
lowing: 

(1) Fires the first 20 rounds without a 
malfunction that is not due to ammunition 
that fails to detonate. 

(2) Fires the full 600 rounds with no more 
than six malfunctions that are not due to 
ammunition that fails to detonate and with- 
out any crack or breakage of an operating 
part of the handgun that increases the risk 
of injury to the user. 

(d) If a pistol or revolver fails the require- 
ments of either paragraph (1) or (2) of sub- 
division (c) due to ammunition that fails to 
detonate, the pistol or revolver shall be re- 
tested from the beginning of the "firing re- 
quirement for handguns" test. A new model 
of the pistol or revolver that failed due to 
ammunition that fails to detonate may be 
submitted for the test to replace the pistol or 
revolver that failed. 

(e) As used in this section, "malfunction" 
means a failure to properly feed, fire, or 
eject a round, or failure of a pistol to accept 
or eject the magazine, or failure of a pistol's 
slide to remain open after the magazine has 
been expended. 

31910. As used in this part, "unsafe hand- 
gun" means any pistol, revolver, or other 
firearm capable of being concealed upon the 
person, for which any of the following is true: 
(a) For a revolver: 

(1) It does not have a safety device that, 
either automatically in the case of a dou- 
ble-action firing mechanism, or by manual 
operation in the case of a single-action firing 
mechanism, causes the hammer to retract 
to a point where the firing pin does not rest 
upon the primer of the cartridge. 

(2) It does not meet the firing require- 
ment for handguns. 

(3) It does not meet the drop safety re- 
quirement for handguns. 



(b) For a pistol: 

(1) It does not have a positive manually 
operated safety device, as determined by 
standards relating to imported guns pro- 
mulgated by the federal Bureau of Alcohol, 
Tobacco, Firearms and Explosives. 

(2) It does not meet the firing require- 
ment for handguns. 

(3) It does not meet the drop safety re- 
quirement for handguns. 

(4) Commencing January 1, 2006, for 
a center fire semiautomatic pistol that is 
not already listed on the roster pursuant 
to Section 32015, it does not have either a 
chamber load indicator, or a magazine dis- 
connect mechanism. 

(5) Commencing January 1, 2007, for all 
center fire semiautomatic pistols that are 
not already listed on the roster pursuant to 
Section 32015, it does not have both a cham- 
ber load indicator and if it has a detachable 
magazine, a magazine disconnect mecha- 
nism. 

(6) Commencing January 1, 2006, for 
all rimfire semiautomatic pistols that are 
not already listed on the roster pursuant to 
Section 32015, it does not have a magazine 
disconnect mechanism, if it has a detachable 
magazine. 

(7) (A) Commencing January 1, 2010, for 
all semiautomatic pistols that are not al- 
ready listed on the roster pursuant to Section 
32015, it is not designed and equipped with 
a microscopic array of characters that iden- 
tify the make, model, and serial number of 
the pistol, etched or otherwise imprinted in 
two or more places on the interior surface 
or internal working parts of the pistol, and 
that are transferred by imprinting on each 
cartridge case when the firearm is fired, 
provided that the Department of Justice 
certifies that the technology used to create 
the imprint is available to more than one 
manufacturer unencumbered by any patent 
restrictions. 

(B) The Attorney General may also ap- 
prove a method of equal or greater reli- 
ability and effectiveness in identifying the 
specific serial number of a firearm from 
spent cartridge casings discharged by that 
firearm than that which is set forth in this 
paragraph, to be thereafter required as oth- 
erwise set forth by this paragraph where 
the Attorney General certifies that this new 
method is also unencumbered by any pat- 
ent restrictions. Approval by the Attorney 
General shall include notice of that fact via 
regulations adopted by the Attorney General 
for purposes of implementing that method 
for purposes of this paragraph. 

(C) The microscopic array of charac- 
ters required by this section shall not be 
considered the name of the maker, model, 
manufacturer's number, or other mark of 
identification, including any distinguishing 
number or mark assigned by the Department 
of Justice, within the meaning of Sections 
23900 and 23920. 
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Article 5. Rules Governing 
Unsafe Handguns 

32000. (a) Commencing January 1, 2001, 
any person in this state who manufactures 
or causes to be manufactured, imports into 
the state for sale, keeps for sale, offers or 
exposes for sale, gives, or lends any unsafe 
handgun shall be punished by imprisonment 
in a county jail not exceeding one year. 

(b) This section shall not apply to any of 
the following: 

(1) The manufacture in this state, or 
importation into this state, of a prototype 
handgun when the manufacture or impor- 
tation is for the sole purpose of allowing 
an independent laboratory certified by the 
Department of Justice pursuant to Section 
32010 to conduct an independent test to de- 
termine whether that handgun is prohibited 
by Sections 31900 to 32110, inclusive, and, if 
not, allowing the department to add the fire- 
arm to the roster of handguns that may be 
sold in this state pursuant to Section 32015. 

(2) The importation or lending of a hand- 
gun by employees or authorized agents of 
entities determining whether the weapon is 
prohibited by this section. 

(3) Firearms listed as curios or relics, as 
defined in Section 478.11 of Title 27 of the 
Code of Federal Regulations. 

(4) The sale or purchase of a handgun, 
if the handgun is sold to, or purchased 
by, the Department of Justice, a police de- 
partment, a sheriff's official, a marshal's 
office, the Department of Corrections and 
Rehabilitation, the California Highway 
Patrol, any district attorney's office, any fed- 
eral law enforcement agency, or the military 
or naval forces of this state or of the United 
States for use in the discharge of their of- 
ficial duties. This section does not prohibit 
the sale to, or purchase by, sworn members 
of these agencies of a handgun. 

(c) Violations of subdivision (a) are cu- 
mulative with respect to each handgun and 
shall not be construed as restricting the ap- 
plication of any other law. However, an act 
or omission punishable in different ways by 
this section and other provisions of law shall 
not be punished under more than one provi- 
sion, but the penalty to be imposed shall be 
determined as set forth in Section 654. 

32005. (a) Every person who is licensed 
as a manufacturer of firearms pursuant to 
Chapter 44 (commencing with Section 921) 
of Title 18 of the United States Code and who 
manufactures firearms in this state shall 
certify under penalty of perjury and any oth- 
er remedy provided by law that every model, 
kind, class, style, or type of pistol, revolver, 
or other firearm capable of being concealed 
upon the person that the person manufac- 
tures is not an unsafe handgun as prohib- 
ited by Sections 31900 to 32110, inclusive. 

(b) Every person who imports into the 
state for sale, keeps for sale, or offers or 
exposes for sale any firearm shall certify 
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under penalty of perjury and any other rem- 
edy provided by law that every model, kind, 
class, style, or type of pistol, revolver, or oth- 
er firearm capable of being concealed upon 
the person that the person imports, keeps, 
or exposes for sale is not an unsafe handgun 
as prohibited by Sections 31900 to 32110, 
inclusive. 

32010. (a) Any pistol, revolver, or other 
firearm capable of being concealed upon the 
person manufactured in this state, imported 
into the state for sale, kept for sale, or offered 
or exposed for sale, shall be tested within a 
reasonable period of time by an independent 
laboratory certified pursuant to subdivision 
(b) to determine whether that pistol, revolv- 
er, or other firearm capable of being con- 
cealed upon the person meets or exceeds the 
standards defined in Section 31910. 

(b) On or before October 1, 2000, the 
Department of Justice shall certify laborato- 
ries to verify compliance with the standards 
defined in Section 31910. The department 
may charge any laboratory that is seeking 
certification to test any pistol, revolver, or 
other firearm capable of being concealed 
upon the person pursuant to Sections 31900 
to 32110, inclusive, a fee not exceeding the 
costs of certification. 

(c) The certified testing laboratory shall, 
at the manufacturer's or importer's expense, 
test the firearm and submit a copy of the fi- 
nal test report directly to the Department of 
Justice along with a prototype of the weapon 
to be retained by the department. The de- 
partment shall notify the manufacturer or 
importer of its receipt of the final test report 
and the department's determination as to 
whether the firearm tested may be sold in 
this state. 

(d) (1) Commencing January 1, 2006, 
no center-fire semiautomatic pistol may be 
submitted for testing pursuant to Sections 
31900 to 32110, inclusive, if it does not have 
either a chamber load indicator, or a mag- 
azine disconnect mechanism if it has a de- 
tachable magazine. 

(2) Commencing January 1, 2007, no cen- 
ter-fire semiautomatic pistol may be submit- 
ted for testing pursuant to Sections 31900 
to 32110, inclusive, if it does not have both a 
chamber load indicator and a magazine dis- 
connect mechanism. 

(3) Commencing January 1, 2006, no rim- 
fire semiautomatic pistol may be submitted 
for testing pursuant to Sections 31900 to 
32110, inclusive, if it has a detachable mag- 
azine, and does not have a magazine discon- 
nect mechanism. 

32015. (a) On and after January 1, 2001, 
the Department of Justice shall compile, 
publish, and thereafter maintain a roster 
listing all of the handguns that have been 
tested by a certified testing laboratory, have 
been determined not to be unsafe handguns, 
and may be sold in this state pursuant to 
this part. The roster shall list, for each fire- 



arm, the manufacturer, model number, and 
model name. 

(b) (1) The department may charge ev- 
ery person in this state who is licensed as 
a manufacturer of firearms pursuant to 
Chapter 44 (commencing with Section 921) 
of Title 18 of the United States Code, and 
any person in this state who manufactures 
or causes to be manufactured, imports into 
the state for sale, keeps for sale, or offers or 
exposes for sale any handgun in this state, 
an annual fee not exceeding the costs of 
preparing, publishing, and maintaining the 
roster pursuant to subdivision (a) and the 
costs of research and development, report 
analysis, firearms storage, and other pro- 
gram infrastructure costs necessary to im- 
plement Sections 31900 to 32110, inclusive. 
Commencing January 1, 2015, the annual 
fee shall be paid on January 1, or the next 
business day, of every year. 

(2) Any handgun that is manufactured by 
a manufacturer who manufactures or causes 
to be manufactured, imports into the state 
for sale, keeps for sale, or offers or expos- 
es for sale any handgun in this state, and 
who fails to pay any fee required pursuant 
to paragraph (1), may be excluded from the 
roster. 

(3) If a purchaser has initiated a trans- 
fer of a handgun that is listed on the roster 
as not unsafe, and prior to the completion of 
the transfer, the handgun is removed from 
the roster of not unsafe handguns because 
of failure to pay the fee required to keep 
that handgun listed on the roster, the hand- 
gun shall be deliverable to the purchaser if 
the purchaser is not otherwise prohibited 
from purchasing or possessing the hand- 
gun. However, if a purchaser has initiated 
a transfer of a handgun that is listed on the 
roster as not unsafe, and prior to the comple- 
tion of the transfer, the handgun is removed 
from the roster pursuant to subdivision (d) 
of Section 32020, the handgun shall not be 
deliverable to the purchaser. 

32020. (a) The Attorney General may 
annually retest up to 5 percent of the hand- 
gun models that are listed on the roster de- 
scribed in subdivision (a) of Section 32015. 

(b) The retesting of a handgun model pur- 
suant to subdivision (a) shall conform to the 
following: 

(1) The Attorney General shall obtain 
from retail or wholesale sources, or both, 
three samples of the handgun model to be 
retested. 

(2) The Attorney General shall select the 
certified laboratory to be used for the retest- 
ing. 

(3) The ammunition used for the retesting 
shall be of a type recommended by the man- 
ufacturer in the user manual for the hand- 
gun. If the user manual for the handgun 
model makes no ammunition recommenda- 
tion, the Attorney General shall select the 
ammunition to be used for the retesting. The 



ammunition shall be of the proper caliber for 
the handgun, commercially available, and in 
new condition. 

(c) The retest shall be conducted in the 
same manner as the testing prescribed in 
Sections 31900 and 31905. 

(d) If the handgun model fails retesting, 
the Attorney General shall remove the hand- 
gun model from the roster maintained pur- 
suant to subdivision (a) of Section 32015. 

32025. A handgun model removed from 
the roster pursuant to subdivision (d) of 
Section 32020 may be reinstated on the ros- 
ter if all of the following are met: 

(a) The manufacturer petitions the 
Attorney General for reinstatement of the 
handgun model. 

(b) The manufacturer pays the 
Department of Justice for all of the costs 
related to the reinstatement testing of the 
handgun model, including the purchase 
price of the handguns, prior to reinstate- 
ment testing. 

(c) The reinstatement testing of the hand- 
guns shall be in accordance with subdivi- 
sions (b) and (c) of Section 32020. 

(d) The three handgun samples shall be 
tested only once for reinstatement. If the 
sample fails it may not be retested. 

(e) If the handgun model successfully 
passes testing for reinstatement, and if the 
manufacturer of the handgun is otherwise 
in compliance with Sections 31900 to 32110, 
inclusive, the Attorney General shall rein- 
state the handgun model on the roster main- 
tained pursuant to subdivision (a) of Section 
32015. 

(f) The manufacturer shall provide the 
Attorney General with the complete testing 
history for the handgun model. 

(g) Notwithstanding subdivision (a) of 
Section 32020, the Attorney General may, at 
any time, further retest any handgun model 
that has been reinstated to the roster. 

32030. (a) A firearm shall be deemed to 
satisfy the requirements of subdivision (a) 
of Section 32015 if another firearm made by 
the same manufacturer is already listed and 
the unlisted firearm differs from the listed 
firearm only in one or more of the following 
features: 

(1) Finish, including, but not limited to, 
bluing, chrome-plating, oiling, or engraving. 

(2) The material from which the grips are 
made. 

(3) The shape or texture of the grips, so 
long as the difference in grip shape or tex- 
ture does not in any way alter the dimen- 
sions, material, linkage, or functioning of 
the magazine well, the barrel, the chamber, 
or any of the components of the firing mech- 
anism of the firearm. 

(4) Any other purely cosmetic feature that 
does not in any way alter the dimensions, 
material, linkage, or functioning of the mag- 
azine well, the barrel, the chamber, or any 
of the components of the firing mechanism 
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of the firearm. 

(b) Any manufacturer seeking to have a 
firearm listed under this section shall pro- 
vide to the Department of Justice all of the 
following: 

(1) The model designation of the listed 
firearm. 

(2) The model designation of each firearm 
that the manufacturer seeks to have listed 
under this section. 

(3) A statement, under oath, that each 
unlisted firearm for which listing is sought 
differs from the listed firearm only in one or 
more of the ways identified in subdivision (a) 
and is in all other respects identical to the 
listed firearm. 

(c) The department may, in its discretion 
and at any time, require a manufacturer 
to provide to the department any model for 
which listing is sought under this section, to 
determine whether the model complies with 
the requirements of this section. 

Article 6. Exceptions to Rules 
Governing Unsafe Handguns 

32100. (a) Article 4 (commencing with 
Section 31900) and Article 5 (commenc- 
ing with Section 32000) shall not apply to 
a single-action revolver that has at least a 
five-cartridge capacity with a barrel length 
of not less than three inches, and meets any 
of the following specifications: 

(1) Was originally manufactured prior 
to 1900 and is a curio or relic, as denned 
in Section 478.11 of Title 27 of the Code of 
Federal Regulations. 

(2) Has an overall length measured paral- 
lel to the barrel of at least seven and one-half 
inches when the handle, frame or receiver, 
and barrel are assembled. 

(3) Has an overall length measured 
parallel to the barrel of at least seven and 
one-half inches when the handle, frame or 
receiver, and barrel are assembled and that 
is currently approved for importation into 
the United States pursuant to the provisions 
of paragraph (3) of subsection (d) of Section 
925 of Title 18 of the United States Code. 

(b) Article 4 (commencing with Section 
31900) and Article 5 (commencing with 
Section 32000) shall not apply to a sin- 
gle-shot pistol with a barrel length of not 
less than six inches and that has an overall 
length of at least 10% inches when the han- 
dle, frame or receiver, and barrel are assem- 
bled. 

32105. (a) The Legislature finds a signifi- 
cant public purpose in exempting pistols that 
are designed expressly for use in Olympic 
target shooting events. Therefore, those pis- 
tols that are sanctioned by the International 
Olympic Committee and by USA Shooting, 
the national governing body for internation- 
al shooting competition in the United States, 
and that were used for Olympic target shoot- 
ing purposes as of January 1, 2001, and that 
fall within the definition of "unsafe hand- 



gun" pursuant to paragraph (3) of subdivi- 
sion (b) of Section 31910 shall be exempt, as 
provided in subdivisions (b) and (c). 

(b) Article 4 (commencing with Section 
31900) and Article 5 (commencing with 
Section 32000) shall not apply to any of the 
following pistols, because they are consis- 
tent with the significant public purpose ex- 
pressed in subdivision (a): 

MANUFACTURER & MODEL . CALIBER 



ANSCHUTZ FP 22LR 

BENELLI MP90 22LR 

BENELLI MP90 32 S&W LONG 

BENELLI MP95 22LR 

BENELLI MP95 32 S&W LONG 

DRULOVFP 22LR 

GREEN ELECTROARM 22LR 

HAMMERLI 100 22LR 

HAMMERLI 101 22LR 

HAMMERLI 102 22LR 

HAMMERLI 162 22LR 

HAMMERLI 280 22LR 

HAMMERLI 280 32 S&W LONG 

HAMMERLI FP10 22LR 

HAMMERLI MP33 22LR 

HAMMERLI SP20 22LR 

HAMMERLI SP20 32 S&W LONG 

MORINI CM102E 22LR 

MORINI 22M 22LR 

MORINI 32M 32 S&W LONG 

MORINI CM80 22LR 

PARDINI GP 22 SHORT 

PARDINI GPO 22 SHORT 

PARDINI GP- SCHUMANN. . . .22 SHORT 

PARDINI HP 32 S&W LONG 

PARDINI K22 22LR 

PARDINI MP 32 S&W LONG 

PARDINI PGP75 22LR 

PARDINI SP 22LR 

PARDINI SPE 22LR 

SAKO FINM ASTER 22LR 

STEYR FP 22LR 

VOSTOKIZHNO. 1 22LR 

VOSTOK MU55 22LR 

VOSTOK TOZ35 22LR 

WALTHER FP 22LR 

WALTHER GSP 22LR 

WALTHER GSP 32 S&W LONG 

WALTHER OSP 22 SHORT 

WALTHER OSP-2000 22 SHORT 



(c) The department shall create a pro- 
gram that is consistent with the purpose 
stated in subdivision (a) to exempt new 
models of competitive firearms from Article 
4 (commencing with Section 31900) and 
Article 5 (commencing with Section 32000). 
The exempt competitive firearms may be 
based on recommendations by USA Shooting 
consistent with the regulations contained 
in the USA Shooting Official Rules or may 
be based on the recommendation or rules of 
any other organization that the department 
deems relevant. 

32110. Article 4 (commencing with 
Section 31900) and Article 5 (commencing 
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with Section 32000) shall not apply to any 
of the following: 

(a) The sale, loan, or transfer of any fire- 
arm pursuant to Chapter 5 (commencing 
with Section 28050) of Division 6 in order to 
comply with Section 27545. 

(b) The sale, loan, or transfer of any fire- 
arm that is exempt from the provisions of 
Section 27545 pursuant to any applicable 
exemption contained in Article 2 (commenc- 
ing with Section 27600) or Article 6 (com- 
mencing with Section 27850) of Chapter 4 of 
Division 6, if the sale, loan, or transfer com- 
plies with the requirements of that applica- 
ble exemption to Section 27545. 

(c) The sale, loan, or transfer of any fire- 
arm as described in paragraph (3) of subdi- 
vision (b) of Section 32000. 

(d) The delivery of a pistol, revolver, or 
other firearm capable of being concealed 
upon the person to a person licensed pursu- 
ant to Sections 26700 to 26915, inclusive, for 
the purposes of the service or repair of that 
firearm. 

(e) The return of a pistol, revolver, or oth- 
er firearm capable of being concealed upon 
the person by a person licensed pursuant 
to Sections 26700 to 26915, inclusive, to its 
owner where that firearm was initially deliv- 
ered in the circumstances set forth in subdi- 
vision (a), (d), (f), or (i). 

(f) The delivery of a pistol, revolver, or 
other firearm capable of being concealed 
upon the person to a person licensed pursu- 
ant to Sections 26700 to 26915, inclusive, for 
the purpose of a consignment sale or as col- 
lateral for a pawnbroker loan. 

(g) The sale, loan, or transfer of any pis- 
tol, revolver, or other firearm capable of be- 
ing concealed upon the person listed as a 
curio or relic, as defined in Section 478.11 of 
Title 27 of the Code of Federal Regulations. 

(h) The sale, loan, or transfer of any semi- 
automatic pistol that is to be used solely as 
a prop during the course of a motion picture, 
television, or video production by an autho- 
rized participant therein in the course of 
making that production or event or by an 
authorized employee or agent of the entity 
producing that production or event. 

(i) The delivery of a pistol, revolver, or oth- 
er firearm capable of being concealed upon 
the person to a person licensed pursuant to 
Sections 26700 to 26915, inclusive, where 
the firearm is being loaned by the licensee to 
a consultant-evaluator. 

(j) The delivery of a pistol, revolver, or 
other firearm capable of being concealed 
upon the person by a person licensed pur- 
suant to Sections 26700 to 26915, inclusive, 
where the firearm is being loaned by the 
licensee to a consultant-evaluator. 

(k) The return of a pistol, revolver, or oth- 
er firearm capable of being concealed upon 
the person to a person licensed pursuant to 
Sections 26700 to 26915, inclusive, where it 
was initially delivered pursuant to subdivi- 
sion (j). 



CHAPTER 5. LARGE- 
CAPACITY MAGAZINE 

Article 1. Rules Governing 
Large-Capacity Magazines 

32310. (a) Except as provided in Article 
2 (commencing with Section 32400) of this 
chapter and in Chapter 1 (commencing with 
Section 17700) of Division 2 of Title 2, com- 
mencing January 1, 2000, any person in 
this state who manufactures or causes to be 
manufactured, imports into the state, keeps 
for sale, or offers or exposes for sale, or who 
gives, lends, buys, or receives any large-ca- 
pacity magazine is punishable by imprison- 
ment in a county jail not exceeding one year 
or imprisonment pursuant to subdivision (h) 
of Section 1170. 

(b) For purposes of this section, "manu- 
facturing" includes both fabricating a mag- 
azine and assembling a magazine from a 
combination of parts, including, but not lim- 
ited to, the body, spring, follower, and floor 
plate or end plate, to be a fully functioning 
large-capacity magazine. 

32311. (a) Except as provided in Article 
2 (commencing with Section 32400) of this 
chapter and in Chapter 1 (commencing with 
Section 17700) of Division 2 of Title 2, com- 
mencing January 1, 2014, any person in 
this state who knowingly manufactures or 
causes to be manufactured, imports into the 
state, keeps for sale, or offers or exposes for 
sale, or who gives, lends, buys, or receives 
any large capacity magazine conversion kit 
is punishable by a fine of not more than one 
thousand dollars ($1,000) or imprisonment 
in a county jail not to exceed six months, or 
by both that fine and imprisonment. This 
section does not apply to a fully assembled 
large-capacity magazine, which is governed 
by Section 32310. 

(b) For purposes of this section, a "large 
capacity magazine conversion kit" is a device 
or combination of parts of a fully function- 
ing large-capacity magazine, including, but 
not limited to, the body, spring, follower, and 
floor plate or end plate, capable of convert- 
ing an ammunition feeding device into a 
large-capacity magazine. 
32315. Upon a showing that good cause 
exists, the Department of Justice may issue 
permits for the possession, transportation, 
or sale between a person licensed pursuant 
to Sections 26700 to 26915, inclusive, and 
an out-of-state client, of large-capacity mag- 
azines. 

32390. Except as provided in Article 2 
(commencing with Section 32400) of this 
chapter and in Chapter 1 (commencing with 
Section 17700) of Division 2 of Title 2, any 
large-capacity magazine is a nuisance and is 
subject to Section 18010. 
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Article 2. Exceptions Relating 
Specifically to Large-Capacity 
Magazines 

32400. Section 32310 does not apply to the 
sale of, giving of, lending of, importation into 
this state of, or purchase of, any large-ca- 
pacity magazine to or by any federal, state, 
county, city and county, or city agency that is 
charged with the enforcement of any law, for 
use by agency employees in the discharge of 
their official duties, whether on or off duty, 
and where the use is authorized by the agen- 
cy and is within the course and scope of their 
duties. 

32405. Section 32310 does not apply to the 
sale to, lending to, transfer to, purchase by, 
receipt of, or importation into this state of, 
a large-capacity magazine by a sworn peace 
officer, as defined in Chapter 4.5 (commenc- 
ing with Section 830) of Title 3 of Part 2, 
who is authorized to carry a firearm in the 
course and scope of that officer's duties. 

32410. Section 32310 does not apply to the 
sale or purchase of any large-capacity mag- 
azine to or by a person licensed pursuant to 
Sections 26700 to 26915, inclusive. 

32415. Section 32310 does not apply to the 
loan of a lawfully possessed large-capacity 
magazine between two individuals if all of 
the following conditions are met: 

(a) The person being loaned the large-ca- 
pacity magazine is not prohibited by Chapter 

1 (commencing with Section 29610), Chapter 

2 (commencing with Section 29800), or 
Chapter 3 (commencing with Section 29900) 
of Division 9 of this title or Section 8100 or 
8103 of the Welfare and Institutions Code 
from possessing firearms or ammunition. 

(b) The loan of the large-capacity maga- 
zine occurs at a place or location where the 
possession of the large-capacity magazine 
is not otherwise prohibited, and the person 
who lends the large-capacity magazine re- 
mains in the accessible vicinity of the per- 
son to whom the large-capacity magazine is 
loaned. 

32420. Section 32310 does not apply to 
the importation of a large-capacity maga- 
zine by a person who lawfully possessed the 
large-capacity magazine in the state prior to 
January 1, 2000, lawfully took it out of the 
state, and is returning to the state with the 
same large-capacity magazine. 

32425. Section 32310 does not apply to ei- 
ther of the following: 

(a) The lending or giving of any large-ca- 
pacity magazine to a person licensed pursu- 
ant to Sections 26700 to 26915, inclusive, 
or to a gunsmith, for the purposes of main- 
tenance, repair, or modification of that 
large-capacity magazine. 

(b) The return to its owner of any 
large-capacity magazine by a person speci- 
fied in subdivision (a). 

32430. Section 32310 does not apply to the 



importation into this state of, or sale of, any 
large-capacity magazine by a person who 
has been issued a permit to engage in those 
activities pursuant to Section 32315, when 
those activities are in accordance with the 
terms and conditions of that permit. 
32435. Section 32310 does not apply to 
any of the following: 

(a) The sale of, giving of, lending of, im- 
portation into this state of, or purchase of, 
any large-capacity magazine, to or by any 
entity that operates an armored vehicle 
business pursuant to the laws of this state. 

(b) The lending of large-capacity maga- 
zines by an entity specified in subdivision 
(a) to its authorized employees, while in the 
course and scope of employment for purposes 
that pertain to the entity's armored vehicle 
business. 

(c) The return of those large-capacity 
magazines to the entity specified in subdivi- 
sion (a) by those employees specified in sub- 
division (b). 

32440. Section 32310 does not apply to 
any of the following: 

(a) The manufacture of a large-capacity 
magazine for any federal, state, county, city 
and county, or city agency that is charged 
with the enforcement of any law, for use by 
agency employees in the discharge of their 
official duties, whether on or off duty, and 
where the use is authorized by the agency 
and is within the course and scope of their 
duties. 

(b) The manufacture of a large-capacity 
magazine for use by a sworn peace officer, 
as defined in Chapter 4.5 (commencing with 
Section 830) of Title 3 of Part 2, who is au- 
thorized to carry a firearm in the course and 
scope of that officer's duties. 

(c) The manufacture of a large-capacity 
magazine for export or for sale to govern- 
ment agencies or the military pursuant to 
applicable federal regulations. 

32445. Section 32310 does not apply to 
the loan of a large-capacity magazine for use 
solely as a prop for a motion picture, televi- 
sion, or video production. 

32450. Section 32310 does not apply to the 
purchase of a large-capacity magazine by the 
holder of a special weapons permit issued 
pursuant to Section 31000, 32650, or 33300, 
or pursuant to Article 3 (commencing with 
Section 18900) of Chapter 1 of Division 5 of 
Title 2, or pursuant to Article 4 (commenc- 
ing with Section 32700) of Chapter 6 of this 
division, for any of the following purposes: 

(a) For use solely as a prop for a motion 
picture, television, or video production. 

(b) For export pursuant to federal regu- 
lations. 

(c) For resale to law enforcement agen- 
cies, government agencies, or the military, 
pursuant to applicable federal regulations. 
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CHAPTER 6. MACHINEGUNS 

Article 1. General Provisions 

32610. Nothing in this chapter shall affect 
or apply to any of the following: 

(a) The sale to, purchase by, or posses- 
sion of machineguns by a police depart- 
ment, a sheriff's office, a marshal's office, 
a district attorney's office, the California 
Highway Patrol, the Department of Justice, 
the Department of Corrections for use by the 
department's Special Emergency Response 
Teams and Law Enforcement Liaison/ 
Investigations Unit, or the military or naval 
forces of this state or of the United States 
for use in the discharge of their official du- 
ties, provided, however, that any sale to 
these entities be transacted by a person who 
is permitted pursuant to Section 32650 and 
licensed pursuant to Article 4 (commencing 
with Section 32700). 

(b) The possession of machineguns by 
regular, salaried, full-time peace officer 
members of a police department, sheriff's 
office, marshal's office, district attorney's 
office, the California Highway Patrol, the 
Department of Justice, or the Department 
of Corrections for use by the department's 
Special Emergency Response Teams and 
Law Enforcement Liaison/Investigations 
Unit, when on duty and if the use is within 
the scope of their duties. 

Article 2. Unlawful Acts Relating 
to Machineguns 

32625. (a) Any person, firm, or corpo- 
ration, who within this state possesses or 
knowingly transports a machinegun, except 
as authorized by this chapter, is guilty of a 
public offense and upon conviction thereof 
shall be punished by imprisonment pur- 
suant to subdivision (h) of Section 1170, or 
by a fine not to exceed ten thousand dollars 
($10,000), or by both that fine and impris- 
onment. 

(b) Any person, firm, or corporation who 
within this state intentionally converts a 
firearm into a machinegun, or who sells, or 
offers for sale, or knowingly manufactures 
a machinegun, except as authorized by this 
chapter, is punishable by imprisonment pur- 
suant to subdivision (h) of Section 1170 for 
four, six, or eight years. 

Article 3. Permits 

32650. (a) The Department of Justice may 
issue permits for the possession, manufac- 
ture, and transportation or possession, man- 
ufacture, or transportation of machineguns, 
upon a satisfactory showing that good cause 
exists for the issuance of the permit to the 
applicant. No permit shall be issued to a per- 
son who is under 18 years of age. 

(b) A permit for possession issued pur- 
suant to this section may only be issued to 
an individual, and may not be issued to a 
partnership, corporation, limited liability 



company, association, or any other group or 
entity, regardless of how that entity was cre- 
ated. 

32655. (a) An application for a permit un- 
der this article shall satisfy all of the follow- 
ing conditions: 

(1) It shall be filed in writing. 

(2) It shall be signed by the applicant 
if an individual, or by a member or officer 
qualified to sign if the applicant is a firm or 
corporation. 

(3) It shall state the applicant's name. 

(4) It shall state the business in which the 
applicant is engaged. 

(5) It shall state the applicant's business 
address. 

(6) It shall include a full description of the 
use to which the firearms are to be put. 

(b) Applications and permits shall be 
uniform throughout the state on forms pre- 
scribed by the Department of Justice. 

(c) Each applicant for a permit shall pay 
at the time of filing the application a fee de- 
termined by the Department of Justice. The 
fee shall not exceed the application process- 
ing costs of the Department of Justice. 

(d) A permit granted pursuant to this ar- 
ticle may be renewed one year from the date 
of issuance, and annually thereafter, upon 
the filing of a renewal application and the 
payment of a permit renewal fee, which shall 
not exceed the application processing costs of 
the Department of Justice. 

(e) After the department establishes fees 
sufficient to reimburse the department for 
processing costs, fees charged shall increase 
at a rate not to exceed the legislatively ap- 
proved annual cost-of-living adjustments for 
the department's budget. 

32660. Every person, firm, or corpora- 
tion to whom a permit is issued under this 
article shall keep it on the person or at the 
place where the firearms are kept. The per- 
mit shall be open to inspection by any peace 
officer or any other person designated by the 
authority issuing the permit. 

32665. A permit issued in accordance 
with this chapter may be revoked by the is- 
suing authority at any time, when it appears 
that the need for the firearms has ceased 
or that the holder of the permit has used 
the firearms for purposes other than those 
allowed by the permit or that the holder of 
the permit has not exercised great care in 
retaining custody of any weapons possessed 
under the permit. 

32670. (a) Except as provided in subdivi- 
sion (b), the Department of Justice shall, for 
every person, firm, or corporation to whom 
a permit is issued pursuant to this article, 
annually conduct an inspection for security 
and safe storage purposes, and to reconcile 
the inventory of machineguns. 

(b) A person, firm, or corporation with 
an inventory of fewer than five devices that 
require any Department of Justice permit 
shall be subject to an inspection for security 
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and safe storage purposes, and to reconcile 
inventory, once every five years, or more fre- 
quently if determined by the department. 

Article 4. Licenses to Sell 
Machineguns 

32700. The Department of Justice may 
grant a license to permit the sale of machine- 
guns at the place specified in the license, 
subject to all of the following conditions: 

(a) The business shall be carried on only 
in the place designated in the license. 

(b) The license or a certified copy of the 
license must be displayed on the premises in 
a place where it may easily be read. 

(c) No machinegun shall be delivered to 
any person not authorized to receive the ma- 
chinegun under the provisions of this chap- 
ter. 

(d) A complete record must be kept of 
sales made under the authority of the li- 
cense, showing the name and address of the 
purchaser, the descriptions and serial num- 
bers of the weapons purchased, the number 
and date of issue of the purchaser's permit, 
if any, and the signature of the purchaser or 
purchasing agent. This record shall be open 
to the inspection of any peace officer or other 
person designated by the Attorney General. 

32705. An application for a license under 
this article shall satisfy all of the following 
conditions: 

(a) It shall be filed in writing. 

(b) It shall be signed by the applicant 
if an individual, or by a member or officer 
qualified to sign if the applicant is a firm or 
corporation. 

(c) It shall state the applicant's name. 

(d) It shall state the business in which the 
applicant is engaged. 

(e) It shall state the applicant's business 
address. 

(f) It shall include a full description of the 
use to which the firearms are to be put. 

32710. (a) Applications and licenses un- 
der this article shall be uniform through- 
out the state, on forms prescribed by the 
Department of Justice. 

(b) A license under this article shall be 
effective for not more than one year from the 
date of issuance. 

32715. (a) Each applicant for a license un- 
der this article shall pay at the time of fil- 
ing the application a fee determined by the 
Department of Justice. The fee shall not ex- 
ceed the application processing costs of the 
Department of Justice. 

(b) A license granted pursuant to this ar- 
ticle may be renewed one year from the date 
of issuance, and annually thereafter, upon 
the filing of a renewal application and the 
payment of a license renewal fee, which shall 
not exceed the application processing costs of 
the Department of Justice. 

(c) After the department establishes fees 
sufficient to reimburse the department for 
processing costs, fees charged shall increase 



at a rate not to exceed the legislatively ap- 
proved annual cost-of-living adjustments for 
the department's budget. 
32720. Upon breach of any of the condi- 
tions stated in Section 32700, a license un- 
der this article shall be revoked. 

Article 5. Machinegun 
Constituting Nuisance 

32750. (a) It shall be a public nuisance to 
possess any machinegun in violation of this 
chapter. 

(b) The Attorney General, any district 
attorney, or any city attorney may bring an 
action before the superior court to enjoin the 
possession of any machinegun in violation of 
this chapter. 

(c) Any machinegun found to be in viola- 
tion of this chapter shall be surrendered to 
the Department of Justice. The department 
shall destroy the machinegun so as to render 
it unusable and unrepairable as a machine- 
gun, except upon the filing of a certificate 
with the department by a judge or district 
attorney stating that the preservation of the 
machinegun is necessary to serve the ends 
of justice. 

CHAPTER 7. MULTIBURST 
TRIGGER ACTIVATOR 

32900. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any person in this state who 
manufactures or causes to be manufactured, 
imports into the state, keeps for sale, or of- 
fers or exposes for sale, or who gives, lends, 
or possesses any multiburst trigger activator 
is punishable by imprisonment in a county 
jail not exceeding one year or imprisonment 
pursuant to subdivision (h) of Section 1170. 

32990. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any multiburst trigger activator 
is a nuisance and is subject to Section 18010. 

CHAPTER 8. SHORT- 
BARRELED RIFLE OR SHORT- 
BARRELED SHOTGUN 

Article 1. Restrictions Relating 
to Short-Barreled Rifle or Short- 
Barreled Shotgun 

33210. Except as expressly provided in 
Sections 33215 to 33225, inclusive, and in 
Chapter 1 (commencing with Section 17700) 
of Division 2 of Title 2, and solely in accor- 
dance with those provisions, no person may 
manufacture, import into this state, keep 
for sale, offer for sale, give, lend, or possess 
any short-barreled rifle or short-barreled 
shotgun. Nothing else in any provision list- 
ed in Section 16580 shall be construed as 
authorizing the manufacture, importation 
into the state, keeping for sale, offering for 
sale, or giving, lending, or possession of any 
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short-barreled rifle or short-barreled shot- 
gun. 

33215. Except as provided in Sections 
33220 and 33225 and in Chapter 1 (com- 
mencing with Section 17700) of Division 
2 of Title 2, any person in this state who 
manufactures or causes to be manufac- 
tured, imports into the state, keeps for sale, 
or offers or exposes for sale, or who gives, 
lends, or possesses any short-barreled rifle 
or short-barreled shotgun is punishable by 
imprisonment in a county jail not exceeding 
one year or imprisonment pursuant to subdi- 
vision (h) of Section 1170. 

33220. Section 33215 does not apply to ei- 
ther of the following: 

(a) The sale to, purchase by, or possession 
of short-barreled rifles or short-barreled 
shotguns by a police department, sher- 
iff's office, marshal's office, the California 
Highway Patrol, the Department of 
Justice, the Department of Corrections and 
Rehabilitation, or the military or naval forc- 
es of this state or of the United States, for 
use in the discharge of their official duties. 

(b) The possession of short -barreled rifles 
and short-barreled shotguns by peace offi- 
cer members of a police department, sher- 
iff's office, marshal's office, the California 
Highway Patrol, the Department of Justice, 
or the Department of Corrections and 
Rehabilitation, when on duty and the use is 
authorized by the agency and is within the 
course and scope of their duties, and the 
officers have completed a training course 
in the use of these weapons certified by the 
Commission on Peace Officer Standards and 
Training. 

33225. Section 33215 does not apply to the 
manufacture, possession, transportation, or 
sale of a short-barreled rifle or short-bar- 
reled shotgun, when authorized by the 
Department of Justice pursuant to Article 2 
(commencing with Section 33300) and not in 
violation of federal law. 

33290. Except as provided in Sections 
33220 and 33225 and in Chapter 1 (com- 
mencing with Section 17700) of Division 2 of 
Title 2, any short-barreled rifle or short-bar- 
reled shotgun is a nuisance and is subject to 
Section 18010. 

Article 2. Permit for Short- 
Barreled Rifle or Short-Barreled 
Shotgun 

33300. (a) Upon a showing that good 
cause exists for issuance of a permit to the 
applicant, and if the Department of Justice 
finds that issuance of the permit does not 
endanger the public safety, the department 
may issue a permit for the manufacture, 
possession, importation, transportation, or 
sale of short-barreled rifles or short-barreled 
shotguns. The permit shall be initially valid 
for a period of one year, and renewable annu- 
ally thereafter. No permit shall be issued to 



a person who is under 18 years of age. 

(b) Good cause, for the purposes of this 
section, shall be limited to only the follow- 
ing: 

(1) The permit is sought for the manufac- 
ture, possession, importation, or use with 
blank cartridges, of a short-barreled rifle or 
short-barreled shotgun, solely as a prop for 
a motion picture, television, or video produc- 
tion or entertainment event. 

(2) The permit is sought for the manufac- 
ture of, exposing for sale, keeping for sale, 
sale of, importation or lending of short-bar- 
reled rifles or short-barreled shotguns to the 
entities listed in Section 33220 by persons 
who are licensed as dealers or manufactur- 
ers under the provisions of Chapter 53 (com- 
mencing with Section 5801) of Title 26 of the 
United States Code, as amended, and the 
regulations issued pursuant thereto. 

33305. (a) An application for a permit un- 
der this article shall satisfy all of the follow- 
ing conditions: 

(1) It shall be filed in writing. 

(2) It shall be signed by the applicant 
if an individual, or by a member or officer 
qualified to sign if the applicant is a firm or 
corporation. 

(3) It shall state the applicant's name. 

(4) It shall state the business in which the 
applicant is engaged. 

(5) It shall state the applicant's business 
address. 

(6) It shall include a full description of 
the use to which the short-barreled rifles or 
short -barreled shotguns are to be put. 

(b) Applications and permits shall be 
uniform throughout the state on forms pre- 
scribed by the Department of Justice. 

(c) Each applicant for a permit shall pay 
at the time of filing the application a fee de- 
termined by the Department of Justice. The 
fee shall not exceed the application process- 
ing costs of the Department of Justice. 

(d) A permit granted pursuant to this ar- 
ticle may be renewed one year from the date 
of issuance, and annually thereafter, upon 
the filing of a renewal application and the 
payment of a permit renewal fee, which shall 
not exceed the application processing costs of 
the Department of Justice. 

(e) After the department establishes fees 
sufficient to reimburse the department for 
processing costs, fees charged shall increase 
at a rate not to exceed the legislatively ap- 
proved annual cost-of-living adjustments for 
the department's budget. 

33310. (a) Every person, firm, or corpo- 
ration to whom a permit is issued under 
this article shall keep it on the person or at 
the place where the short-barreled rifles or 
short-barreled shotguns are kept. The per- 
mit shall be open to inspection by any peace 
officer or any other person designated by the 
authority issuing the permit. 

(b) Every short-barreled rifle or 
short-barreled shotgun possessed pursuant 
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to the provisions of this article shall bear a 
unique identifying number. If a weapon does 
not bear a unique identifying number, the 
Department of Justice shall assign a num- 
ber which shall be placed or stamped on that 
weapon. 

33315. A permit issued in accordance 
with this article may be revoked by the is- 
suing authority at any time, when it appears 
that the need for the short-barreled rifles 
or short-barreled shotguns has ceased or 
that the holder of the permit has used the 
short-barreled rifles or short-barreled shot- 
guns for purposes other than those allowed 
by the permit or that the holder of the per- 
mit has not exercised great care in retaining 
custody of any weapons possessed under the 
permit. 

33320. (a) Except as provided in subdivi- 
sion (b), the Department of Justice shall, for 
every person, firm, or corporation to whom 
a permit is issued pursuant to this article, 
annually conduct an inspection for security 
and safe storage purposes, and to reconcile 
the inventory of short-barreled rifles and 
short-barreled shotguns. 

(b) A person, firm, or corporation with 
an inventory of fewer than five devices that 
require any Department of Justice permit 
shall be subject to an inspection for security 
and safe storage purposes, and to reconcile 
inventory, once every five years, or more fre- 
quently if determined by the department. 

CHAPTER 9. SILENCERS 

33410. Any person, firm, or corporation 
who within this state possesses a silencer is 
guilty of a felony and upon conviction thereof 
shall be punished by imprisonment pursuant 
to subdivision (h) of Section 1170 or by a fine 
not to exceed ten thousand dollars ($10,000), 
or by both that fine and imprisonment. 

33415. Section 33410 shall not apply to, or 
affect, any of the following: 

(a) The sale to, purchase by, or posses- 
sion of silencers by agencies listed in Section 
830.1, or the military or naval forces of this 
state or of the United States, for use in the 
discharge of their official duties. 

(b) The possession of silencers by regular, 
salaried, full-time peace officers who are em- 
ployed by an agency listed in Section 830.1, 
or by the military or naval forces of this 
state or of the United States, when on duty 
and when the use of silencers is authorized 
by the agency and is within the course and 
scope of their duties. 

(c) The manufacture, possession, trans- 
portation, or sale or other transfer of silenc- 
ers to an entity described in subdivision (a) 
by dealers or manufacturers registered un- 
der Chapter 53 (commencing with Section 
5801) of Title 26 of the United States Code 
and the regulations issued pursuant thereto. 



CHAPTER 10. ZIP GUNS 

33600. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any person in this state who 
manufactures or causes to be manufactured, 
imports into the state, keeps for sale, or of- 
fers or exposes for sale, or who gives, lends, 
or possesses any zip gun is punishable by 
imprisonment in a county jail not exceeding 
one year or imprisonment pursuant to sub- 
division 

(h) of Section 1170. 

33690. Except as provided in Chapter 1 
(commencing with Section 17700) of Division 
2 of Title 2, any zip gun is a nuisance and is 
subject to Section 18010. 

DIVISION 11. FIREARM 
IN CUSTODY OF COURT 
OR LAW ENFORCEMENT 
AGENCY OR SIMILAR 
SITUATION 

CHAPTER 1. PROCEDURE 
FOR TAKING FIREARM INTO 
CUSTODY 

33800. (a) When a firearm is taken into 
custody by a law enforcement officer, the offi- 
cer shall issue the person who possessed the 
firearm a receipt describing the firearm, and 
listing any serial number or other identifica- 
tion on the firearm. 

(b) The receipt shall indicate where the 
firearm may be recovered, any applicable 
time limit for recovery, and the date after 
which the owner or possessor may recover 
the firearm pursuant to Chapter 2 (com- 
mencing with Section 33850). 

(c) Nothing in this section is intended to 
displace any existing law regarding the sei- 
zure or return of firearms. 

CHAPTER 2. RETURN OR 
TRANSFER OF FIREARM 
IN CUSTODY OR CONTROL 
OF COURT OR LAW 
ENFORCEMENT AGENCY 

33850. (a) Any person who claims title to 
any firearm that is in the custody or control 
of a court or law enforcement agency and 
who wishes to have the firearm returned 
shall make application for a determination 
by the Department of Justice as to whether 
the applicant is eligible to possess a firearm. 
The application shall include the following: 

(1) The applicant's name, date and place 
of birth, gender, telephone number, and com- 
plete address. 

(2) Whether the applicant is a United 
States citizen. If the applicant is not a 
United States citizen, the application shall 
also include the applicant's country of citi- 
zenship and the applicant's alien registra- 
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tion or 1-94 number. 

(3) If the firearm is a handgun, and 
commencing January 1, 2014, any firearm, 
the firearm's make, model, caliber, barrel 
length, handgun type, country of origin, 
and serial number, provided, however, that 
if the firearm is not a handgun and does not 
have a serial number, identification number, 
or identification mark assigned to it, there 
shall be a place on the application to note 
that fact. 

(4) For residents of California, the appli- 
cant's valid California driver's license num- 
ber or valid California identification card 
number issued by the Department of Motor 
Vehicles. For nonresidents of California, a 
copy of the applicant's military identification 
with orders indicating that the individual is 
stationed in California, or a copy of the ap- 
plicant's valid driver's license from the ap- 
plicant' s state of residence, or a copy of the 
applicant's state identification card from the 
applicant's state of residence. Copies of the 
documents provided by non- California resi- 
dents shall be notarized. 

(5) The name of the court or law enforce- 
ment agency holding the firearm. 

(6) The signature of the applicant and the 
date of signature. 

(7) Any person furnishing a fictitious 
name or address or knowingly furnishing 
any incorrect information or knowingly 
omitting any information required to be pro- 
vided for the application, including any nota- 
rized information pursuant to paragraph (4), 
shall be guilty of a misdemeanor. 

(b) A person who owns a firearm that is 
in the custody of a court or law enforcement 
agency and who does not wish to obtain pos- 
session of the firearm, and the firearm is 
an otherwise legal firearm, and the person 
otherwise has right to title of the firearm, 
shall be entitled to sell or transfer title of the 
firearm to a licensed dealer. 

(c) Any person furnishing a fictitious 
name or address, or knowingly furnishing 
any incorrect information or knowingly 
omitting any information required to be pro- 
vided for the application, including any no- 
tarized information pursuant to paragraph 
(4) of subdivision (a), is punishable as a mis- 
demeanor. 

33855. No law enforcement agency or 
court that has taken custody of any firearm 
may return the firearm to any individual 
unless the following requirements are sat- 
isfied: 

(a) The individual presents to the agency 
or court notification of a determination by 
the department pursuant to Section 33865 
that the person is eligible to possess fire- 
arms. 

(b) If the agency or court has direct ac- 
cess to the Automated Firearms System, the 
agency or court has verified that the firearm 
is not listed as stolen pursuant to Section 
11108, and that the firearm has been record- 



ed in the Automated Firearms System in the 
name of the individual who seeks its return. 

(c) If the firearm has been reported lost 
or stolen pursuant to Section 11108, a law 
enforcement agency shall notify the owner 
or person entitled to possession pursuant to 
Section 11108.5. However, that person shall 
provide proof of eligibility to possess a fire- 
arm pursuant to Section 33865. 

(d) Nothing in this section shall pre- 
vent the local law enforcement agency from 
charging the rightful owner or person en- 
titled to possession of the firearm the fees 
described in Section 33880. However, an 
individual who is applying for a background 
check to retrieve a firearm that came into 
the custody or control of a court or law en- 
forcement agency pursuant to Section 33850 
shall be exempt from the fees in Section 
33860, provided that the court or agency de- 
termines the firearm was reported stolen to 
a law enforcement agency prior to the date 
the firearm came into custody or control 
of the court or law enforcement agency, or 
within five business days of the firearm be- 
ing stolen from its owner. The court or agen- 
cy shall notify the Department of Justice of 
this fee exemption in a manner prescribed 
by the department. 

33860. (a) The Department of Justice 
shall establish a fee of twenty dollars ($20) 
per request for return of a firearm, plus a 
three-dollar ($3) charge for each additional 
firearm being processed as part of the re- 
quest to return a firearm, to cover its costs 
for processing firearm clearance determina- 
tions submitted pursuant to this chapter. 

(b) The fees collected pursuant to subdi- 
vision (a) shall be deposited into the Dealers' 
Record of Sale Special Account. 

(c) The department may increase the 
fee by using the California Consumer 
Price Index as compiled and reported by 
the California Department of Industrial 
Relations to determine an annual rate of in- 
crease. Any fee increase shall be rounded to 
the nearest dollar. 

33865. (a) When the Department of 
Justice receives a completed application pur- 
suant to Section 33850 accompanied by the 
fee required pursuant to Section 33860, it 
shall conduct an eligibility check of the ap- 
plicant to determine whether the applicant 
is eligible to possess a firearm. 

(b) The department shall have 30 days 
from the date of receipt to complete the back- 
ground check, unless the background check 
is delayed by circumstances beyond the con- 
trol of the department. The applicant may 
contact the department to inquire about the 
reason for a delay. 

(c) If the department determines that the 
applicant is eligible to possess the firearm, 
the department shall provide the applicant 
with written notification that includes the 
following: 

(1) The identity of the applicant. 
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(2) A statement that the applicant is eligi- 
ble to possess a firearm. 

(3) A description of the firearm by make, 
model, and serial number, provided, howev- 
er, that if the firearm is not a handgun and 
does not have a serial number, identification 
number, or identification mark assigned to 
it, that fact shall be noted. 

(d) If the firearm is a handgun, and com- 
mencing January 1, 2014, any firearm, the 
department shall enter a record of the fire- 
arm into the Automated Firearms System 
(AFS), provided, however, that if the firearm 
is not a handgun and does not have a serial 
number, identification number, or identifica- 
tion mark assigned to it, that fact shall be 
noted in AFS. 

(e) If the department denies the applica- 
tion, and the firearm is an otherwise legal 
firearm, the department shall notify the ap- 
plicant of the denial and provide a form for 
the applicant to use to sell or transfer the 
firearm to a licensed dealer. The applicant 
may contact the department to inquire about 
the reason for the denial. 

33870. (a) If a law enforcement agency 
determines that the applicant is the legal 
owner of any firearm deposited with the 
agency, that the applicant is prohibited from 
possessing any firearm, and that the firearm 
is an otherwise legal firearm, the applicant 
shall be entitled to sell or transfer the fire- 
arm to a licensed firearms dealer. If a law 
enforcement agency determines that the 
applicant is prohibited from owning or pos- 
sessing any firearm and the prohibition on 
owning or possessing the firearm will expire 
on a date specified in the court order, the ap- 
plicant shall be entitled to have the firearm 
stored by a licensed firearms dealer for the 
duration of the prohibition period pursuant 
to Section 29830. 

(b) If the firearm has been lost or stolen, 
the firearm shall be restored to the lawful 
owner pursuant to Section 11108.5 upon the 
owner's identification of the firearm, proof of 
ownership, and proof of eligibility to possess 
a firearm pursuant to Section 33865. 

(c) This section does not prevent the local 
law enforcement agency from charging the 
rightful owner of the firearm the fees de- 
scribed in Section 33880. 

33875. Notwithstanding any other pro- 
vision of law, no law enforcement agency or 
court shall be required to retain a firearm 
for more than 180 days after the owner of 
the firearm has been notified by the court 
or law enforcement agency that the firearm 
has been made available for return. An un- 
claimed firearm may be disposed of after the 
180-day period has expired. 

33880. (a) A city, county, or city and coun- 
ty, or a state agency may adopt a regulation, 
ordinance, or resolution imposing a charge 
equal to its administrative costs relating to 
the seizure, impounding, storage, or release 
of a firearm. 



(b) The fee under subdivision (a) shall 
not exceed the actual costs incurred for the 
expenses directly related to taking posses- 
sion of a firearm, storing the firearm, and 
surrendering possession of the firearm to a 
licensed firearms dealer or to the owner. 

(c) The administrative costs described 
in subdivisions (a) and (b) may be waived 
by the local or state agency upon verifiable 
proof that the firearm was reported stolen at 
the time the firearm came into the custody 
or control of the law enforcement agency. 

(d) The following apply to any charges im- 
posed for administrative costs pursuant to 
this section: 

(1) The charges shall only be imposed on 
the person claiming title to the firearm. 

(2) Any charges shall be collected by the 
local or state authority only from the person 
claiming title to the firearm. 

(3) The charges shall be in addition to any 
other charges authorized or imposed pursu- 
ant to this code. 

(4) No charge may be imposed for any 
hearing or appeal relating to the removal, 
impound, storage, or release of a firearm, 
unless that hearing or appeal was requested 
in writing by the legal owner of the firearm. 
In addition, the charge may be imposed only 
upon the person requesting that hearing or 
appeal. 

(e) No costs for any hearing or appeal 
related to the release of a firearm shall be 
charged to the legal owner who redeems the 
firearm, unless the legal owner voluntarily 
requests the post-storage hearing or appeal. 
No city, county, city and county, or state 
agency shall require a legal owner to request 
a post-storage hearing as a requirement for 
release of the firearm to the legal owner. 

33885. In a proceeding for the return of 
a firearm seized and not returned pursu- 
ant to this chapter, where the defendant or 
cross-defendant is a law enforcement agency, 
the court shall award reasonable attorney's 
fees to the prevailing party. 

33895. Section 27545 does not apply to 
deliveries, transfers, or returns of firearms 
made pursuant to this chapter. 

CHAPTER 3. FIREARMS 
THAT ARE UNCLAIMED, 
ABANDONED, OR SUBJECT 
TO DESTRUCTION 

34000. (a) Notwithstanding any provision 
of law or of any local ordinance to the con- 
trary, when any firearm is in the possession 
of any officer of the state, or of a county, city, 
or city and county, or of any campus of the 
University of California or the California 
State University, and the firearm is an ex- 
hibit filed in any criminal action or proceed- 
ing which is no longer needed or is unclaimed 
or abandoned property, which has been in 
the possession of the officer for at least 180 
days, the firearm shall be sold, or destroyed, 
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as provided for in Sections 18000 and 18005. 

(b) This section does not apply to any fire- 
arm in the possession of the Department of 
Fish and Game, or which was used in the 
violation of any provision in the Fish and 
Game Code, or any regulation under that 
code. 

34005. (a) (1) An officer having custody 
of any firearm that may be useful to the 
California National Guard, the Coast Guard 
Auxiliary, or to any military or naval agency 
of the federal or state government, includ- 
ing, but not limited to, the California State 
Military Museum and Resource Center, 
located in Sacramento, and at branch mu- 
seums located at the California National 
Guard facilities at Camp Roberts, Camp 
San Luis Obispo, and Los Alamitos Armed 
Forces Reserve Center, may, upon the au- 
thority of the legislative body of the city, city 
and county, or county by which the officer is 
employed and the approval of the Adjutant 
General, deliver the firearm to the com- 
manding officer of a unit of the California 
National Guard, the Coast Guard Auxiliary, 
or any other military agency of the state or 
federal government, in lieu of destruction as 
required by any of the provisions listed in 
Section 16580. 

(2) Any state agency, county, municipali- 
ty, or special purpose district may offer any 
excess military weapons or equipment, such 
as historical war equipment like artillery, 
tanks, or armored vehicles, to the California 
State Military Museum and Resource 
Center or any branch museum described in 
paragraph (1). 

(3) The officer delivering a firearm pur- 
suant to this subdivision shall take a receipt 
for it, which contains a complete description 
of the firearm, and shall keep the receipt on 
file in his or her office as a public record. 

(b) Any law enforcement agency that has 
custody of any firearms, or any parts of any 
firearms, which are subject to destruction as 
required by any of the provisions listed in 
Section 16580, may, in lieu of destroying the 
weapons, retain and use any of them as may 
be useful in carrying out the official duties 
of the agency. Alternatively, upon approval 
of a court, the agency may do either of the 
following: 

(1) Release the weapons to any other law 
enforcement agency for use in carrying out 
the official duties of that agency. 

(2) Turn over to the criminalistics labo- 
ratory of the Department of Justice or the 
criminalistics laboratory of a police depart- 
ment, sheriff's office, or district attorney's 
office, any weapons that may be useful in 
carrying out the official duties of the respec- 
tive agencies. 

(c) (1) Any firearm, or part of any firearm, 
which, rather than being destroyed, is used 
for official purposes pursuant to this section, 
shall be destroyed by the agency using the 
weapon when it is no longer needed by the 



agency for use in carrying out its official du- 
ties. 

(2) Firearms or weaponry donated to 
the California State Military Museum and 
Resource Center may be disposed of pur- 
suant to Section 179 of the Military and 
Veterans Code. 

(d) (1) Any law enforcement agency that 
has custody of any firearms, or any parts of 
any firearms, which are subject to destruc- 
tion as required by any of the provisions 
listed in Section 16580, may, in lieu of de- 
stroying the firearms, obtain an order from 
the superior court directing the release of 
the firearms to the sheriff. 

(2) The sheriff shall enter those weap- 
ons into the Automated Firearms System 
(AFS), via the California Law Enforcement 
Telecommunications System, with a com- 
plete description of each weapon, including 
the make, type, category, caliber, and serial 
number of the firearms, and the name of the 
academy receiving the weapon entered into 
the AFS miscellaneous field. 

(3) The sheriff shall then release the 
firearms to the basic training academy cer- 
tified by the Commission on Peace Officer 
Standards and Training, so that the fire- 
arms may be used for instructional pur- 
poses in the certified courses. All firearms 
released to an academy shall be under the 
care, custody, and control of the particular 
academy. 

(4) Any firearm, or part of any firearm, 
which is not destroyed, and is used for the 
purposes authorized by this section, shall be 
returned to the law enforcement agency that 
had original custody of the firearm when 
it is no longer needed by the basic training 
academy, or when the basic training acade- 
my is no longer certified by the commission. 

(5) When those firearms are returned, the 
law enforcement agency to which the fire- 
arms are returned, shall on the date of the 
return, enter into the Automated Firearms 
System (AFS), via the California Law 
Enforcement Telecommunications System, a 
complete description of each weapon, includ- 
ing the make, type, category, caliber, and se- 
rial number of the firearms, and the name of 
the entity returning the firearm. 

34010. Any law enforcement agency that 
retains custody of any firearm pursuant to 
Section 34005, or that destroys a firearm 
pursuant to Sections 18000 and 18005, 
shall notify the Department of Justice of 
the retention or destruction. This notifica- 
tion shall consist of a complete description 
of each firearm, including the name of the 
manufacturer or brand name, model, cali- 
ber, and serial number. 
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DIVISION 12. 
MISCELLANEOUS DUTIES 
OF THE DEPARTMENT OF 
JUSTICE 

CHAPTER 1. 

MISCELLANEOUS REPORTS 
AND PUBLICATIONS 

34200. The Attorney General shall pro- 
vide the Legislature on or before April 15 of 
each year, commencing in 1998, a written re- 
port on the specific types of firearms used in 
the commission of crimes based upon infor- 
mation obtained from state and local crime 
laboratories. The report shall include all of 
the following information regarding crimes 
in which firearms were used: 

(a) A description of the relative occur- 
rence of firearms most frequently used in the 
commission of violent crimes, distinguishing 
whether the firearms used were handguns, 
rifles, shotguns, assault weapons, or other 
related types of weapons. 

(b) A description of specific types of fire- 
arms that are used in homicides or street 
gang and drug trafficking crimes. 

(c) The frequency with which stolen fire- 
arms were used in the commission of the 
crimes. 

(d) The frequency with which fully auto- 
matic firearms were used in the commission 
of the crimes. 

(e) Any trends of importance such as 
those involving specialized ammunition or 
firearms modifications, such as conversion 
to a fully automatic weapon, removal of se- 
rial number, shortening of barrel, or use of 
a suppressor. 

34205. (a) The Department of Justice 
shall prepare a pamphlet that summarizes 
California firearms laws as they pertain to 
persons other than law enforcement officers 
or members of the armed services. 

(b) The pamphlet shall include the follow- 
ing matters: 

(1) Lawful possession. 

(2) Licensing procedures. 

(3) Transportation and use of firearms. 

(4) Acquisition of hunting licenses. 

(5) The safe handling and use of firearms. 

(6) Various methods of safe storage and 
child proofing of firearms. 

(7) The availability of firearms safety 
programs and devices. 

(8) The responsibilities of firearms own- 
ership. 

(9) The operation of various types of fire- 
arms. 

(10) The lawful use of deadly force. 

(c) The department shall offer copies of 
the pamphlet at actual cost to firearms deal- 
ers licensed pursuant to Sections 26700 to 
26915, inclusive, who shall have copies of 
the most current version available for sale 
to retail purchasers or transferees of fire- 



arms. The cost of the pamphlet, if any, may 
be added to the sale price of the firearm. 
Other interested parties may purchase cop- 
ies directly from the Department of General 
Services. 

(d) The pamphlet shall declare that it is 
merely intended to provide a general sum- 
mary of laws applicable to firearms and is 
not designed to provide individual guidance 
for specific areas. Individuals having spe- 
cific questions shall be directed to contact 
their local law enforcement agency or private 
counsel. 

(e) The Department of Justice or any oth- 
er public entity shall be immune from any 
liability arising from the drafting, publica- 
tion, or dissemination of the pamphlet or any 
reliance upon it. All receipts from the sale of 
these pamphlets shall be deposited as reim- 
bursements to the support appropriation for 
the Department of Justice. 

CHAPTER 2. BALLISTICS 
IDENTIFICATION SYSTEM 

34350. (a) The Attorney General shall 
conduct a study to evaluate ballistics identi- 
fication systems to determine the feasibility 
and potential benefits to law enforcement of 
utilizing a statewide ballistics identification 
system capable of maintaining a database 
of ballistic images and information from 
test fired and sold firearms. The study shall 
include an evaluation of ballistics identifi- 
cation systems currently used by state and 
federal law enforcement agencies and the 
firearms industry. The Attorney General 
shall consult with law enforcement agencies, 
firearms industry representatives, private 
technology providers, and other appropriate 
parties in conducting the study. 

(b) In evaluating ballistics identification 
systems to determine the feasibility of uti- 
lizing a statewide system as required pursu- 
ant to subdivision (a), the Attorney General 
shall consider, at a minimum, the following: 

(1) The development of methods by which 
firearm manufacturers, importers, and deal- 
ers may potentially capture ballistic images 
from firearms prior to sale in California and 
forward that information to the Attorney 
General. 

(2) The development of methods by which 
the Attorney General will receive, store, and 
make available to law enforcement ballistic 
images submitted by firearm manufactur- 
ers, importers, and dealers prior to sale in 
California. 

(3) The potential financial costs to the 
Attorney General of implementing and op- 
erating a statewide ballistics identification 
system, including the process for receipt of 
information from firearm manufacturers, 
importers, and dealers. 

(4) The capability of a ballistics identifica- 
tion system maintaining a database of bal- 
listic images and information from test fired 
firearms for all firearms sold in California. 
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(5) The compatibility of a ballistics identi- 
fication system with ballistics identification 
systems that are currently used by law en- 
forcement agencies in California. 

(6) A method to ensure that state and lo- 
cal law enforcement agencies can forward 
ballistic identification information to the 
Attorney General for inclusion in a state- 
wide ballistics identification system. 

(7) The feasibility and potential benefits 
to law enforcement of requiring firearm 
manufacturers, importers, and dealers to 
provide the Attorney General with ballistic 
images from any, or a selected number of, 
test fired firearms prior to the sale of those 
firearms in California. 

(c) The Attorney General shall submit a 
report to the Legislature with the results of 
the study not later than June 1, 2001. In the 
event the report includes a determination 
that a ballistics identification system and 
database is feasible and would benefit law 
enforcement, the report shall also recom- 
mend a strategy for implementation. 
34355. (a) Section 34350 does not apply 
to any sale, delivery, or transfer of firearms 
made to an authorized law enforcement rep- 
resentative of any city, county, city and coun- 
ty, or state, or of the federal government, for 
exclusive use by that governmental agency 
if, prior to the sale, delivery, or transfer of 
these firearms, written authorization from 
the head of the agency authorizing the trans- 
action is presented to the person from whom 
the purchase, delivery, or transfer is being 
made. 

(b) Proper written authorization is de- 
fined as verifiable written certification from 
the head of the agency by which the pur- 
chaser or transferee is employed, identifying 
the employee as an individual authorized to 
conduct the transaction, and authorizing the 
transaction for the exclusive use of the agen- 
cy by which that person is employed. 

(c) Within 10 days of the date a hand- 
gun, and commencing January 1, 2014, any 
firearm, is acquired by the agency, a record 
of the same shall be entered as an institu- 
tional weapon into the Automated Firearms 
System (AFS) via the California Law 
Enforcement Telecommunications System 
(CLETS) by the law enforcement or state 
agency. Any agency without access to AFS 
shall arrange with the sheriff of the county 
in which the agency is located to input this 
information via this system. 

34360. Section 34350 does not apply to 
the loan of a firearm if all of the following 
conditions are satisfied: 

(a) The loan is made by an authorized law 
enforcement representative of a city, county, 
or city and county, or of the state or federal 
government. 

(b) The loan is made to a peace officer 
employed by that agency and authorized to 
carry a firearm. 

(c) The loan is made for the carrying and 



use of that firearm by that peace officer in 
the course and scope of the officer's duties. 

34365. (a) Section 34350 does not apply 
to the sale, delivery, or transfer of a firearm 
by a law enforcement agency to a peace offi- 
cer pursuant to Section 10334 of the Public 
Contract Code. 

(b) Within 10 days of the date that a 
handgun, and commencing January 1, 
2014, any firearm, is sold, delivered, or 
transferred pursuant to Section 10334 of 
the Public Contract Code to that peace of- 
ficer, the name of the officer and the make, 
model, serial number, and other identify- 
ing characteristics of the firearm being 
sold, delivered, or transferred shall be en- 
tered into the Automated Firearms System 
(AFS) via the California Law Enforcement 
Telecommunications System (CLETS) by 
the law enforcement or state agency that 
sold, delivered, or transferred the firearm, 
provided, however, that if the firearm is not 
a handgun and does not have a serial num- 
ber, identification number, or identification 
mark assigned to it, that fact shall be noted 
in AFS. Any agency without access to AFS 
shall arrange with the sheriff of the county 
in which the agency is located to input this 
information via this system. 

34370. (a) Section 34350 does not apply to 
the sale, delivery, or transfer of a firearm by 
a law enforcement agency to a retiring peace 
officer who is authorized to carry a firearm 
pursuant to Chapter 5 (commencing with 
Section 26300) of Division 5. 

(b) Within 10 days of the date that a hand- 
gun, and commencing January 1, 2014, any 
firearm, is sold, delivered, or transferred to 
that retiring peace officer, the name of the 
officer and the make, model, serial num- 
ber, and other identifying characteristics of 
the firearm being sold, delivered, or trans- 
ferred shall be entered into the Automated 
Firearms System (AFS) via the California 
Law Enforcement Telecommunications 
System (CLETS) by the law enforcement or 
state agency that sold, delivered, or trans- 
ferred the firearm, provided, however, that 
if the firearm is not a handgun and does not 
have a serial number, identification num- 
ber, or identification mark assigned to it, 
that fact shall be noted in AFS. Any agency 
without access to AFS shall arrange with 
the sheriff of the county in which the agency 
is located to input this information via this 
system. 
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Evidence Code 



DIVISION 1. PRELIMINARY 
PROVISIONS AND 
CONSTRUCTION 

1. This code shall be known as the Evidence 
Code. 

2. The rule of the common law, that stat- 
utes in derogation thereof are to be strictly 
construed, has no application to this code. 
This code establishes the law of this state re- 
specting the subject to which it relates, and 
its provisions are to be liberally construed 
with a view to effecting its objects and pro- 
moting justice. 

3. If any provision or clause of this code or 
application thereof to any person or circum- 
stances is held invalid, such invalidity shall 
not affect other provisions or applications of 
the code which can be given effect without 
the invalid provision or application, and to 
this end the provisions of this code are de- 
clared to be severable. 

4. Unless the provision or context other- 
wise requires, these preliminary provisions 
and rules of construction shall govern the 
construction of this code. 

5. Division, chapter, article, and section 
headings do not in any manner affect the 
scope, meaning, or intent of the provisions 
of this code. 

6. Whenever any reference is made to any 
portion of this code or of any other statute, 
such reference shall apply to all amendments 
and additions heretofore or hereafter made. 

7. Unless otherwise expressly stated: 

(a) "Division" means a division of this 
code. 

(b) "Chapter" means a chapter of the divi- 
sion in which that term occurs. 

(c) "Article" means an article of the chap- 
ter in which that term occurs. 

(d) "Section" means a section of this code. 

(e) "Subdivision" means a subdivision of 
the section in which that term occurs. 

(f ) "Paragraph" means a paragraph of the 
subdivision in which that term occurs. 

8. The present tense includes the past and 
future tenses; and the future, the present. 

9. The masculine gender includes the fem- 
inine and neuter. 

10. The singular number includes the plu- 
ral; and the plural, the singular. 

11. "Shall" is mandatory and "may" is per- 
missive. 

12. (a) This code shall become operative 
on January 1, 1967, and shall govern pro- 
ceedings in actions brought on or after that 



date and, except as provided in subdivision 
(b), further proceedings in actions pending 
on that date. 

(b) Subject to subdivision (c), a trial com- 
menced before January 1, 1967, shall not be 
governed by this code. For the purpose of 
this subdivision: 

(1) A trial is commenced when the first 
witness is sworn or the first exhibit is admit- 
ted into evidence and is terminated when the 
issue upon which such evidence is received is 
submitted to the trier of fact. A new trial, 
or a separate trial of a different issue, com- 
menced on or after January 1, 1967, shall be 
governed by this code. 

(2) If an appeal is taken from a ruling 
made at a trial commenced before January 
1, 1967, the appellate court shall apply the 
law applicable at the time of the commence- 
ment of the trial. 

(c) The provisions of Division 8 (commenc- 
ing with Section 900) relating to privileges 
shall govern any claim of privilege made af- 
ter December 31, 1966. 

DIVISION 2. WORDS AND 
PHRASES DEFINED 

100. Unless the provision or context oth- 
erwise requires, these definitions govern the 
construction of this code. 

105. "Action" includes a civil action and a 
criminal action. 

110. "Burden of producing evidence" 
means the obligation of a party to introduce 
evidence sufficient to avoid a ruling against 
him on the issue. 

115. "Burden of proof means the obli- 
gation of a party to establish by evidence a 
requisite degree of belief concerning a fact in 
the mind of the trier of fact or the court. The 
burden of proof may require a party to raise 
a reasonable doubt concerning the existence 
or nonexistence of a fact or that he establish 
the existence or nonexistence of a fact by a 
preponderance of the evidence, by clear and 
convincing proof, or by proof beyond a rea- 
sonable doubt. 

Except as otherwise provided by law, the 
burden of proof requires proof by a prepon- 
derance of the evidence. 

120. "Civil action" includes civil proceed- 
ings. 

125. "Conduct" includes all active and 
passive behavior, both verbal and nonverbal. 

130. "Criminal action" includes criminal 
proceedings. 

135. "Declarant" is a person who makes 



a statement. 

140. "Evidence" means testimony, writ- 
ings, material objects, or other things pre- 
sented to the senses that are offered to prove 
the existence or nonexistence of a fact. 

145. "The hearing" means the hearing at 
which a question under this code arises, and 
not some earlier or later hearing. 

150. "Hearsay evidence" is defined in 
Section 1200. 

160. "Law" includes constitutional, statu- 
tory, and decisional law. 

165. "Oath" includes affirmation or decla- 
ration under penalty of perjury. 

170. "Perceive" means to acquire knowl- 
edge through one's senses. 

175. "Person" includes a natural person, 
firm, association, organization, partnership, 
business trust, corporation, limited liability 
company, or public entity. 

177. "Dependent person" means any per- 
son who has a physical or mental impair- 
ment that substantially restricts his or her 
ability to carry out normal activities or to 
protect his or her rights, including, but not 
limited to, persons who have physical or de- 
velopmental disabilities or whose physical 
or mental abilities have significantly dimin- 
ished because of age. "Dependent person" 
includes any person who is admitted as an 
inpatient to a 24-hour health facility, as de- 
fined in Sections 1250, 1250.2, and 1250.3 of 
the Health and Safety Code. 

180. "Personal property" includes money, 
goods, chattels, things in action, and evi- 
dences of debt. 

185. "Property" includes both real and 
personal property. 

190. "Proof" is the establishment by evi- 
dence of a requisite degree of belief concern- 
ing a fact in the mind of the trier of fact or 
the court. 

195. "Public employee" means an officer, 
agent, or employee of a public entity. 

200. "Public entity" includes a nation, 
state, county, city and county, city, district, 
public authority, public agency, or any other 
political subdivision or public corporation, 
whether foreign or domestic. 

205. "Real property" includes lands, tene- 
ments, and hereditaments. 

210. "Relevant evidence" means evidence, 
including evidence relevant to the credibili- 
ty of a witness or hearsay declarant, having 
any tendency in reason to prove or disprove 
any disputed fact that is of consequence to 
the determination of the action. 

220. "State" means the State of California, 
unless applied to the different parts of the 
United States. In the latter case, it includes 
any state, district, commonwealth, territory, 
or insular possession of the United States. 

225. "Statement" means (a) oral or written 
verbal expression or (b) nonverbal conduct of 
a person intended by him as a substitute for 



oral or written verbal expression. 
230. "Statute" includes a treaty and a con- 
stitutional provision. 

235. "Trier of fact" includes (a) the jury 
and (b) the court when the court is trying an 
issue of fact other than one relating to the 
admissibility of evidence. 

240. (a) Except as otherwise provided in 
subdivision (b), "unavailable as a witness" 
means that the declarant is any of the fol- 
lowing: 

(1) Exempted or precluded on the ground 
of privilege from testifying concerning the 
matter to which his or her statement is rel- 
evant. 

(2) Disqualified from testifying to the 
matter. 

(3) Dead or unable to attend or to testify 
at the hearing because of then- existing phys- 
ical or mental illness or infirmity. 

(4) Absent from the hearing and the court 
is unable to compel his or her attendance by 
its process. 

(5) Absent from the hearing and the pro- 
ponent of his or her statement has exercised 
reasonable diligence but has been unable to 
procure his or her attendance by the court's 
process. 

(6) Persistent in refusing to testify con- 
cerning the subject matter of the declarant's 
statement despite having been found in con- 
tempt for refusal to testify. 

(b) A declarant is not unavailable as a 
witness if the exemption, preclusion, dis- 
qualification, death, inability, or absence 
of the declarant was brought about by the 
procurement or wrongdoing of the proponent 
of his or her statement for the purpose of 
preventing the declarant from attending or 
testifying. 

(c) Expert testimony that establishes that 
physical or mental trauma resulting from 
an alleged crime has caused harm to a wit- 
ness of sufficient severity that the witness is 
physically unable to testify or is unable to 
testify without suffering substantial trau- 
ma may constitute a sufficient showing of 
unavailability pursuant to paragraph (3) of 
subdivision (a). As used in this section, the 
term "expert" means a physician and sur- 
geon, including a psychiatrist, or any per- 
son described by subdivision (b), (c), or (e) of 
Section 1010. 

The introduction of evidence to establish 
the unavailability of a witness under this 
subdivision shall not be deemed procure- 
ment of unavailability, in absence of proof to 
the contrary. 

250. "Writing" means handwriting, 
typewriting, printing, Photostatting, pho- 
tographing, photocopying, transmitting by 
electronic mail or facsimile, and every oth- 
er means of recording upon any tangible 
thing, any form of communication or repre- 
sentation, including letters, words, pictures, 
sounds, or symbols, or combinations thereof, 
and any record thereby created, regardless 
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of the manner in which the record has been 
stored. 

255. "Original" means the writing itself or 
any counterpart intended to have the same 
effect by a person executing or issuing it. 
An "original" of a photograph includes the 
negative or any print therefrom. If data are 
stored in a computer or similar device, any 
printout or other output readable by sight, 
shown to reflect the data accurately, is an 
"original." 

260. A "duplicate" is a counterpart pro- 
duced by the same impression as the origi- 
nal, or from the same matrix, or by means 
of photography, including enlargements and 
miniatures, or by mechanical or electronic 
rerecording, or by chemical reproduction, or 
by other equivalent technique which accu- 
rately reproduces the original. 

DIVISION 3. GENERAL 
PROVISIONS 

CHAPTER 1. APPLICABILITY 
OF CODE 

300. Except as otherwise provided by stat- 
ute, this code applies in every action before 
the Supreme Court or a court of appeal or 
superior court, including proceedings in 
such actions conducted by a referee, court 
commissioner, or similar officer, but does not 
apply in grand jury proceedings 

CHAPTER 2. PROVINCE OF 
COURT AND JURY 

310. (a) All questions of law (including 
but not limited to questions concerning the 
construction of statutes and other writings, 
the admissibility of evidence, and other rules 
of evidence) are to be decided by the court. 
Determination of issues of fact preliminary 
to the admission of evidence are to be de- 
cided by the court as provided in Article 2 
(commencing with Section 400) of Chapter 4. 

(b) Determination of the law of an orga- 
nization of nations or of the law of a foreign 
nation or a public entity in a foreign nation 
is a question of law to be determined in the 
manner provided in Division 4 (commencing 
with Section 450). 

311. If the law of an organization of na- 
tions, a foreign nation or a state other than 
this state, or a public entity in a foreign na- 
tion or a state other than this state, is ap- 
plicable and such law cannot be determined, 
the court may, as the ends of justice require, 
either: 

(a) Apply the law of this state if the court 
can do so consistently with the Constitution 
of the United States and the Constitution of 
this state; or 

(b) Dismiss the action without prejudice 
or, in the case of a reviewing court, remand 
the case to the trial court with directions to 
dismiss the action without prejudice. 



312. Except as otherwise provided by law, 
where the trial is by jury: 

(a) All questions of fact are to be decided 
by the jury. 

(b) Subject to the control of the court, the 
jury is to determine the effect and value of 
the evidence addressed to it, including the 
credibility of witnesses and hearsay declar- 
ants 

CHAPTER 3. ORDER OF 
PROOF 

320. Except as otherwise provided by law, 
the court in its discretion shall regulate the 
order of proof. 

CHAPTER 4. ADMITTING 
AND EXCLUDING EVIDENCE 

Article 1. General Provisions 

350. No evidence is admissible except rel- 
evant evidence. 

351. Except as otherwise provided by stat- 
ute, all relevant evidence is admissible. 

351.1. (a) Notwithstanding any other 
provision of law, the results of a polygraph 
examination, the opinion of a polygraph ex- 
aminer, or any reference to an offer to take, 
failure to take, or taking of a polygraph ex- 
amination, shall not be admitted into evi- 
dence in any criminal proceeding, including 
pretrial and post- conviction motions and 
hearings, or in any trial or hearing of a ju- 
venile for a criminal offense, whether heard 
in juvenile or adult court, unless all parties 
stipulate to the admission of such results. 

(b) Nothing in this section is intended 
to exclude from evidence statements made 
during a polygraph examination which are 
otherwise admissible. 

352. The court in its discretion may ex- 
clude evidence if its probative value is sub- 
stantially outweighed by the probability 
that its admission will (a) necessitate undue 
consumption of time or (b) create substantial 
danger of undue prejudice, of confusing the 
issues, or of misleading the jury. 

352.1. In any criminal proceeding under 
Section 261, 262, or 264.1, subdivision (d) 
of Section 286, or subdivision (d) of Section 
288a of the Penal Code, or in any criminal 
proceeding under subdivision (c) of Section 
286 or subdivision (c) of Section 288a of the 
Penal Code in which the defendant is alleged 
to have compelled the participation of the 
victim by force, violence, duress, menace, or 
threat of great bodily harm, the district at- 
torney may, upon written motion with notice 
to the defendant or the defendant's attorney, 
if he or she is represented by an attorney, 
within a reasonable time prior to any hear- 
ing, move to exclude from evidence the cur- 
rent address and telephone number of any 
victim at the hearing. 

The court may order that evidence of the 
victim's current address and telephone num- 
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ber be excluded from any hearings conduct- 
ed pursuant to the criminal proceeding if 
the court finds that the probative value of 
the evidence is outweighed by the creation of 
substantial danger to the victim. 
Nothing in this section shall abridge or lim- 
it the defendant's right to discover or inves- 
tigate the information. 

353. A verdict or finding shall not be set 
aside, nor shall the judgment or decision 
based thereon be reversed, by reason of the 
erroneous admission of evidence unless: 

(a) There appears of record an objection 
to or a motion to exclude or to strike the ev- 
idence that was timely made and so stated 
as to make clear the specific ground of the 
objection or motion; and 

(b) The court which passes upon the ef- 
fect of the error or errors is of the opinion 
that the admitted evidence should have been 
excluded on the ground stated and that the 
error or errors complained of resulted in a 
miscarriage of justice. 

354. A verdict or finding shall not be set 
aside, nor shall the judgment or decision 
based thereon be reversed, by reason of the 
erroneous exclusion of evidence unless the 
court which passes upon the effect of the er- 
ror or errors is of the opinion that the error 
or errors complained of resulted in a miscar- 
riage of justice and it appears of record that: 

(a) The substance, purpose, and relevance 
of the excluded evidence was made known to 
the court by the questions asked, an offer of 
proof, or by any other means; 

(b) The rulings of the court made compli- 
ance with subdivision (a) futile; or 

(c) The evidence was sought by ques- 
tions asked during cross-examination or re- 
cross-examination. 

355. When evidence is admissible as to 
one party or for one purpose and is inadmis- 
sible as to another party or for another pur- 
pose, the court upon request shall restrict 
the evidence to its proper scope and instruct 
the jury accordingly. 

356. Where part of an act, declaration, 
conversation, or writing is given in evidence 
by one party, the whole on the same subject 
may be inquired into by an adverse party; 
when a letter is read, the answer may be 
given; and when a detached act, declaration, 
conversation, or writing is given in evidence, 
any other act, declaration, conversation, or 
writing which is necessary to make it under- 
stood may also be given in evidence. 

Article 2. Preliminary 
Determinations on Admissibility 
of Evidence 

400. As used in this article, "preliminary 
fact" means a fact upon the existence or non- 
existence of which depends the admissibility 
or inadmissibility of evidence. The phrase 
"the admissibility or inadmissibility of evi- 
dence" includes the qualification or disqual- 



ification of a person to be a witness and the 
existence or nonexistence of a privilege. 

401. As used in this article, "proffered ev- 
idence" means evidence, the admissibility or 
inadmissibility of which is dependent upon 
the existence or nonexistence of a prelimi- 
nary fact. 

402. (a) When the existence of a prelimi- 
nary fact is disputed, its existence or nonex- 
istence shall be determined as provided in 
this article. 

(b) The court may hear and determine the 
question of the admissibility of evidence out 
of the presence or hearing of the jury; but in 
a criminal action, the court shall hear and 
determine the question of the admissibility 
of a confession or admission of the defendant 
out of the presence and hearing of the jury if 
any party so requests. 

(c) A ruling on the admissibility of ev- 
idence implies whatever finding of fact is 
prerequisite thereto; a separate or formal 
finding is unnecessary unless required by 
statute. 

403. (a) The proponent of the proffered ev- 
idence has the burden of producing evidence 
as to the existence of the preliminary fact, 
and the proffered evidence is inadmissible 
unless the court finds that there is evidence 
sufficient to sustain a finding of the exis- 
tence of the preliminary fact, when: 

(1) The relevance of the proffered evi- 
dence depends on the existence of the pre- 
liminary fact; 

(2) The preliminary fact is the personal 
knowledge of a witness concerning the sub- 
ject matter of his testimony; 

(3) The preliminary fact is the authentici- 
ty of a writing; or 

(4) The proffered evidence is of a state- 
ment or other conduct of a particular person 
and the preliminary fact is whether that 
person made the statement or so conducted 
himself. 

(b) Subject to Section 702, the court may 
admit conditionally the proffered evidence 
under this section, subject to evidence of the 
preliminary fact being supplied later in the 
course of the trial. 

(c) If the court admits the proffered evi- 
dence under this section, the court: 

(1) May, and on request shall, instruct the 
jury to determine whether the preliminary 
fact exists and to disregard the proffered ev- 
idence unless the jury finds that the prelim- 
inary fact does exist. 

(2) Shall instruct the jury to disregard the 
proffered evidence if the court subsequently 
determines that a jury could not reasonably 
find that the preliminary fact exists. 

404. Whenever the proffered evidence is 
claimed to be privileged under Section 940, 
the person claiming the privilege has the 
burden of showing that the proffered evi- 
dence might tend to incriminate him; and 
the proffered evidence is inadmissible un- 
less it clearly appears to the court that the 
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proffered evidence cannot possibly have a 
tendency to incriminate the person claiming 
the privilege. 

405. With respect to preliminary fact de- 
terminations not governed by Section 403 or 
404: 

(a) When the existence of a preliminary 
fact is disputed, the court shall indicate 
which party has the burden of producing ev- 
idence and the burden of proof on the issue 
as implied by the rule of law under which the 
question arises. The court shall determine 
the existence or nonexistence of the prelim- 
inary fact and shall admit or exclude the 
proffered evidence as required by the rule of 
law under which the question arises. 

(b) If a preliminary fact is also a fact in 
issue in the action: 

(1) The jury shall not be informed of the 
court's determination as to the existence or 
nonexistence of the preliminary fact. 

(2) If the proffered evidence is admitted, 
the jury shall not be instructed to disregard 
the evidence if its determination of the fact 
differs from the court's determination of the 
preliminary fact. 

406. This article does not limit the right 
of a party to introduce before the trier of fact 
evidence relevant to weight or credibility. 

CHAPTER 5. WEIGHT OF 
EVIDENCE GENERALLY 

410. As used in this chapter, "direct evi- 
dence" means evidence that directly proves 
a fact, without an inference or presumption, 
and which in itself, if true, conclusively es- 
tablishes that fact. 

411. Except where additional evidence is 
required by statute, the direct evidence of 
one witness who is entitled to full credit is 
sufficient for proof of any fact. 

412. If weaker and less satisfactory evi- 
dence is offered when it was within the pow- 
er of the party to produce stronger and more 
satisfactory evidence, the evidence offered 
should be viewed with distrust. 

413. In determining what inferences to 
draw from the evidence or facts in the case 
against a party, the trier of fact may consid- 
er, among other things, the party's failure 
to explain or to deny by his testimony such 
evidence or facts in the case against him, or 
his willful suppression of evidence relating 
thereto, if such be the case. 

DIVISION 4. JUDICIAL 
NOTICE 

450. Judicial notice may not be taken of 
any matter unless authorized or required by 
law. 

451. Judicial notice shall be taken of the 
following: 

(a) The decisional, constitutional, and 
public statutory law of this state and of the 
United States and the provisions of any 



charter described in Section 3, 4, or 5 of 
Article XI of the California Constitution. 

(b) Any matter made a subject of judicial 
notice by Section 11343.6, 11344.6, or 18576 
of the Government Code or by Section 1507 
of Title 44 of the United States Code. 

(c) Rules of professional conduct for mem- 
bers of the bar adopted pursuant to Section 
6076 of the Business and Professions Code 
and rules of practice and procedure for the 
courts of this state adopted by the Judicial 
Council. 

(d) Rules of pleading, practice, and pro- 
cedure prescribed by the United States 
Supreme Court, such as the Rules of the 
United States Supreme Court, the Federal 
Rules of Civil Procedure, the Federal Rules 
of Criminal Procedure, the Admiralty Rules, 
the Rules of the Court of Claims, the Rules of 
the Customs Court, and the General Orders 
and Forms in Bankruptcy. 

(e) The true signification of all English 
words and phrases and of all legal expres- 
sions. 

(f) Facts and propositions of generalized 
knowledge that are so universally known 
that they cannot reasonably be the subject 
of dispute. 

452. Judicial notice may be taken of the 
following matters to the extent that they are 
not embraced within Section 451: 

(a) The decisional, constitutional, and 
statutory law of any state of the United 
States and the resolutions and private acts 
of the Congress of the United States and of 
the Legislature of this state. 

(b) Regulations and legislative enact- 
ments issued by or under the authority of 
the United States or any public entity in the 
United States. 

(c) Official acts of the legislative, execu- 
tive, and judicial departments of the United 
States and of any state of the United States. 

(d) Records of (1) any court of this state or 
(2) any court of record of the United States 
or of any state of the United States. 

(e) Rules of court of (1) any court of this 
state or (2) any court of record of the United 
States or of any state of the United States. 

(f) The law of an organization of nations 
and of foreign nations and public entities in 
foreign nations. 

(g) Facts and propositions that are of such 
common knowledge within the territorial ju- 
risdiction of the court that they cannot rea- 
sonably be the subject of dispute. 

(h) Facts and propositions that are not 
reasonably subject to dispute and are ca- 
pable of immediate and accurate determi- 
nation by resort to sources of reasonably 
indisputable accuracy. 

452.5. (a) The official acts and records 
specified in subdivisions (c) and (d) of Section 
452 include any computer-generated official 
court records, as specified by the Judicial 
Council which relate to criminal convictions, 
when the record is certified by a clerk of the 
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superior court pursuant to Section 69844.5 
of the Government Code at the time of com- 
puter entry. 

(b) (1) An official record of conviction cer- 
tified in accordance with subdivision (a) of 
Section 1530, or an electronically digitized 
copy thereof, is admissible under Section 
1280 to prove the commission, attempted 
commission, or solicitation of a criminal of- 
fense, prior conviction, service of a prison 
term, or other act, condition, or event record- 
ed by the record. 

(2) For purposes of this subdivision, "elec- 
tronically digitized copy" means a copy that 
is made by scanning, photographing, or oth- 
erwise exactly reproducing a document, is 
stored or maintained in a digitized format, 
and bears an electronic signature or water- 
mark unique to the entity responsible for 
certifying the document. 

453. The trial court shall take judicial no- 
tice of any matter specified in Section 452 if 
a party requests it and: 

(a) Gives each adverse party sufficient no- 
tice of the request, through the pleadings or 
otherwise, to enable such adverse party to 
prepare to meet the request; and 

(b) Furnishes the court with sufficient in- 
formation to enable it to take judicial notice 
of the matter. 

454. (a) In determining the propriety of 
taking judicial notice of a matter, or the ten- 
or thereof: 

(1) Any source of pertinent information, 
including the advice of persons learned 
in the subject matter, may be consulted or 
used, whether or not furnished by a party. 

(2) Exclusionary rules of evidence do not 
apply except for Section 352 and the rules of 
privilege. 

(b) Where the subject of judicial notice is 
the law of an organization of nations, a for- 
eign nation, or a public entity in a foreign 
nation and the court resorts to the advice of 
persons learned in the subject matter, such 
advice, if not received in open court, shall be 
in writing. 

455. With respect to any matter specified 
in Section 452 or in subdivision (f) of Section 
451 that is of substantial consequence to the 
determination of the action: 

(a) If the trial court has been requested to 
take or has taken or proposes to take judicial 
notice of such matter, the court shall afford 
each party reasonable opportunity, before 
the jury is instructed or before the cause is 
submitted for decision by the court, to pres- 
ent to the court information relevant to (1) 
the propriety of taking judicial notice of the 
matter and (2) the tenor of the matter to be 
noticed. 

(b) If the trial court resorts to any source 
of information not received in open court, 
including the advice of persons learned in 
the subject matter, such information and its 
source shall be made a part of the record in 
the action and the court shall afford each 



party reasonable opportunity to meet such 
information before judicial notice of the mat- 
ter may be taken. 

456. If the trial court denies a request to 
take judicial notice of any matter, the court 
shall at the earliest practicable time so ad- 
vise the parties and indicate for the record 
that it has denied the request. 

457. If a matter judicially noticed is a mat- 
ter which would otherwise have been for de- 
termination by the jury, the trial court may, 
and upon request shall, instruct the jury to 
accept as a fact the matter so noticed. 

458. The failure or refusal of the trial 
court to take judicial notice of a matter, or to 
instruct the jury with respect to the matter, 
does not preclude the trial court in subse- 
quent proceedings in the action from taking 
judicial notice of the matter in accordance 
with the procedure specified in this division. 

459. (a) The reviewing court shall take 
judicial notice of (1) each matter properly no- 
ticed by the trial court and (2) each matter 
that the trial court was required to notice 
under Section 451 or 453. The reviewing 
court may take judicial notice of any mat- 
ter specified in Section 452. The reviewing 
court may take judicial notice of a matter 
in a tenor different from that noticed by the 
trial court. 

(b) In determining the propriety of taking 
judicial notice of a matter, or the tenor there- 
of, the reviewing court has the same power 
as the trial court under Section 454. 

(c) When taking judicial notice under this 
section of a matter specified in Section 452 
or in subdivision (f) of Section 451 that is of 
substantial consequence to the determina- 
tion of the action, the reviewing court shall 
comply with the provisions of subdivision (a) 
of Section 455 if the matter was not thereto- 
fore judicially noticed in the action. 

(d) In determining the propriety of tak- 
ing judicial notice of a matter specified in 
Section 452 or in subdivision (f) of Section 
451 that is of substantial consequence to 
the determination of the action, or the tenor 
thereof, if the reviewing court resorts to any 
source of information not received in open 
court or not included in the record of the ac- 
tion, including the advice of persons learned 
in the subject matter, the reviewing court 
shall afford each party reasonable opportu- 
nity to meet such information before judicial 
notice of the matter may be taken. 

460. Where the advice of persons learned 
in the subject matter is required in order 
to enable the court to take judicial notice 
of a matter, the court on its own motion or 
on motion of any party may appoint one or 
more such persons to provide such advice. If 
the court determines to appoint such a per- 
son, he shall be appointed and compensated 
in the manner provided in Article 2 (com- 
mencing with Section 730) of Chapter 3 of 
Division 6. 
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DIVISION 5. BURDEN 
OF PROOF; BURDEN OF 
PRODUCING EVIDENCE; 
PRESUMPTIONS AND 
INFERENCES 

CHAPTER 1. BURDEN OF 
PROOF 

Article 1. General 

500. Except as otherwise provided by law, 
a party has the burden of proof as to each 
fact the existence or nonexistence of which 
is essential to the claim for relief or defense 
that he is asserting. 

501. Insofar as any statute, except Section 
522, assigns the burden of proof in a crimi- 
nal action, such statute is subject to Penal 
Code Section 1096. 

502. The court on all proper occasions 
shall instruct the jury as to which party 
bears the burden of proof on each issue and 
as to whether that burden requires that a 
party raise a reasonable doubt concerning 
the existence or nonexistence of a fact or that 
he establish the existence or nonexistence of 
a fact by a preponderance of the evidence, by 
clear and convincing proof, or by proof be- 
yond a reasonable doubt. 

Article 2. Burden of Proof on 
Specific Issues 

520. The party claiming that a person is 
guilty of crime or wrongdoing has the bur- 
den of proof on that issue. 

521. The party claiming that a person did 
not exercise a requisite degree of care has 
the burden of proof on that issue. 

522. The party claiming that any person, 
including himself, is or was insane has the 
burden of proof on that issue. 

523. In any action where the state is a 
party, regardless of who is the moving par- 
ty, where (a) the boundary of land patented 
or otherwise granted by the state is in dis- 
pute, or (b) the validity of any state patent 
or grant dated prior to 1950 is in dispute, 
the state shall have the burden of proof on 
all issues relating to the historic locations of 
rivers, streams, and other water bodies and 
the authority of the state in issuing the pat- 
ent or grant. 

This section is not intended to nor shall it 
be construed to supersede existing statutes 
governing disputes where the state is a par- 
ty and regarding title to real property. 

524. (a) Notwithstanding any other pro- 
vision of law, in a civil proceeding to which 
the State Board of Equalization is a party, 
that board shall have the burden of proof by 
clear and convincing evidence in sustaining 
its assertion of a penalty for intent to evade 
or fraud against a taxpayer, with respect to 
any factual issue relevant to ascertaining 



the liability of a taxpayer. 

(b) Nothing in this section shall be con- 
strued to override any requirement for a 
taxpayer to substantiate any item on a re- 
turn or claim filed with the State Board of 
Equalization. 

(c) Nothing in this section shall subject a 
taxpayer to unreasonable search or access 
to records in violation of the United States 
Constitution, the California Constitution, or 
any other law. 

(d) For purposes of this section, "taxpay- 
er" includes a person on whom fees admin- 
istered by the State Board of Equalization 
are imposed. 

CHAPTER 2. BURDEN OF 
PRODUCING EVIDENCE 

550. (a) The burden of producing evi- 
dence as to a particular fact is on the party 
against whom a finding on that fact would be 
required in the absence of further evidence. 

(b) The burden of producing evidence as 
to a particular fact is initially on the party 
with the burden of proof as to that fact. 

CHAPTER 3. PRESUMPTIONS 
AND INFERENCES 

Article 1. General 

600. (a) A presumption is an assumption 
of fact that the law requires to be made from 
another fact or group of facts found or other- 
wise established in the action. A presump- 
tion is not evidence. 

(b) An inference is a deduction of fact that 
may logically and reasonably be drawn from 
another fact or group of facts found or other- 
wise established in the action. 

601. A presumption is either conclusive or 
rebuttable. Every rebuttable presumption is 
either (a) a presumption affecting the burden 
of producing evidence or (b) a presumption 
affecting the burden of proof. 

602. A statute providing that a fact or 
group of facts is prima facie evidence of an- 
other fact establishes a rebuttable presump- 
tion. 

603. A presumption affecting the burden 
of producing evidence is a presumption es- 
tablished to implement no public policy oth- 
er than to facilitate the determination of the 
particular action in which the presumption 
is applied. 

604. The effect of a presumption affect- 
ing the burden of producing evidence is to 
require the trier of fact to assume the exis- 
tence of the presumed fact unless and until 
evidence is introduced which would support 
a finding of its nonexistence, in which case 
the trier of fact shall determine the exis- 
tence or nonexistence of the presumed fact 
from the evidence and without regard to the 
presumption. Nothing in this section shall 
be construed to prevent the drawing of any 
inference that may be appropriate. 
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605. A presumption affecting the burden 
of proof is a presumption established to im- 
plement some public policy other than to fa- 
cilitate the determination of the particular 
action in which the presumption is applied, 
such as the policy in favor of establishment 
of a parent and child relationship, the validi- 
ty of marriage, the stability of titles to prop- 
erty, or the security of those who entrust 
themselves or their property to the adminis- 
tration of others. 

606. The effect of a presumption affect- 
ing the burden of proof is to impose upon the 
party against whom it operates the burden 
of proof as to the nonexistence of the pre- 
sumed fact. 

607. When a presumption affecting the 
burden of proof operates in a criminal action 
to establish presumptively any fact that is 
essential to the defendant's guilt, the pre- 
sumption operates only if the facts that give 
rise to the presumption have been found or 
otherwise established beyond a reasonable 
doubt and, in such case, the defendant need 
only raise a reasonable doubt as to the exis- 
tence of the presumed fact. 

Article 2. Conclusive 
Presumptions 

620. The presumptions established by this 
article, and all other presumptions declared 
by law to be conclusive, are conclusive pre- 
sumptions. 

622. The facts recited in a written instru- 
ment are conclusively presumed to be true as 
between the parties thereto, or their succes- 
sors in interest; but this rule does not apply 
to the recital of a consideration. 

623. Whenever a party has, by his own 
statement or conduct, intentionally and de- 
liberately led another to believe a particular 
thing true and to act upon such belief, he 
is not, in any litigation arising out of such 
statement or conduct, permitted to contra- 
dict it. 

624. A tenant is not permitted to deny the 
title of his landlord at the time of the com- 
mencement of the relation. 

Article 3. Presumptions 
Affecting the Burden of 
Producing Evidence 

630. The presumptions established by this 
article, and all other rebuttable presump- 
tions established by law that fall within the 
criteria of Section 603, are presumptions 
affecting the burden of producing evidence. 

631. Money delivered by one to another is 
presumed to have been due to the latter. 

632. A thing delivered by one to another 
is presumed to have belonged to the latter. 

633. An obligation delivered up to the 
debtor is presumed to have been paid. 

634. A person in possession of an order on 
himself for the payment of money, or delivery 



of a thing, is presumed to have paid the mon- 
ey or delivered the thing accordingly. 

635. An obligation possessed by the credi- 
tor is presumed not to have been paid. 

636. The payment of earlier rent or in- 
stallments is presumed from a receipt for 
later rent or installments. 

637. The things which a person possesses 
are presumed to be owned by him. 

638. A person who exercises acts of own- 
ership over property is presumed to be the 
owner of it. 

639. A judgment, when not conclusive, is 
presumed to correctly determine or set forth 
the rights of the parties, but there is no pre- 
sumption that the facts essential to the judg- 
ment have been correctly determined. 

640. A writing is presumed to have been 
truly dated. 

641. A letter correctly addressed and 
properly mailed is presumed to have been 
received in the ordinary course of mail. 

642. A trustee or other person, whose 
duty it was to convey real property to a par- 
ticular person, is presumed to have actually 
conveyed to him when such presumption is 
necessary to perfect title of such person or 
his successor in interest. 

643. A deed or will or other writing pur- 
porting to create, terminate, or affect an 
interest in real or personal property is pre- 
sumed to be authentic if it: 

(a) Is at least 30 years old; 

(b) Is in such condition as to create no 
suspicion concerning its authenticity; 

(c) Was kept, or if found was found, in a 
place where such writing, if authentic, would 
be likely to be kept or found; and 

(d) Has been generally acted upon as au- 
thentic by persons having an interest in the 
matter. 

644. A book, purporting to be printed or 
published by public authority, is presumed to 
have been so printed or published. 

645. A book, purporting to contain reports 
of cases adjudged in the tribunals of the 
state or nation where the book is published, 
is presumed to contain correct reports of 
such cases. 

645.1. Printed materials, purporting to 
be a particular newspaper or periodical, are 
presumed to be that newspaper or periodical 
if regularly issued at average intervals not 
exceeding three months. 

646. (a) As used in this section, "defen- 
dant" includes any party against whom the 
res ipsa loquitur presumption operates. 

(b) The judicial doctrine of res ipsa loqui- 
tur is a presumption affecting the burden of 
producing evidence. 

(c) If the evidence, or facts otherwise es- 
tablished, would support a res ipsa loquitur 
presumption and the defendant has intro- 
duced evidence which would support a find- 
ing that he was not negligent or that any 
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negligence on his part was not a proximate 
cause of the occurrence, the court may, and 
upon request shall, instruct the jury to the 
effect that: 

(1) If the facts which would give rise to res 
ipsa loquitur presumption are found or oth- 
erwise established, the jury may draw the 
inference from such facts that a proximate 
cause of the occurrence was some negligent 
conduct on the part of the defendant; and 

(2) The jury shall not find that a proxi- 
mate cause of the occurrence was some neg- 
ligent conduct on the part of the defendant 
unless the jury believes, after weighing all 
the evidence in the case and drawing such 
inferences therefrom as the jury believes are 
warranted, that it is more probable than not 
that the occurrence was caused by some neg- 
ligent conduct on the part of the defendant. 

647. The return of a process server reg- 
istered pursuant to Chapter 16 (commenc- 
ing with Section 22350) of Division 8 of the 
Business and Professions Code upon process 
or notice establishes a presumption, affect- 
ing the burden of producing evidence, of the 
facts stated in the return 

Article 4. Presumptions 
Affecting the Burden of Proof 

660. The presumptions established by this 
article, and all other rebuttable presump- 
tions established by law that fall within the 
criteria of Section 605, are presumptions af- 
fecting the burden of proof. 

662. The owner of the legal title to prop- 
erty is presumed to be the owner of the full 
beneficial title. This presumption may be 
rebutted only by clear and convincing proof. 

663. A ceremonial marriage is presumed 
to be valid. 

664. It is presumed that official duty has 
been regularly performed. This presumption 
does not apply on an issue as to the lawful- 
ness of an arrest if it is found or otherwise 
established that the arrest was made with- 
out a warrant. 

665. A person is presumed to intend the 
ordinary consequences of his voluntary act. 
This presumption is inapplicable in a crim- 
inal action to establish the specific intent of 
the defendant where specific intent is an ele- 
ment of the crime charged. 

666. Any court of this state or the United 
States, or any court of general jurisdiction 
in any other state or nation, or any judge of 
such a court, acting as such, is presumed to 
have acted in the lawful exercise of its juris- 
diction. This presumption applies only when 
the act of the court or judge is under collat- 
eral attack. 

667. A person not heard from in five years 
is presumed to be dead. 

668. An unlawful intent is presumed from 
the doing of an unlawful act. This presump- 
tion is inapplicable in a criminal action to 
establish the specific intent of the defendant 



where specific intent is an element of the 
crime charged. 

669. (a) The failure of a person to exercise 
due care is presumed if: 

(1) He violated a statute, ordinance, or 
regulation of a public entity; 

(2) The violation proximately caused 
death or injury to person or property; 

(3) The death or injury resulted from an 
occurrence of the nature which the statute, 
ordinance, or regulation was designed to 
prevent; and 

(4) The person suffering the death or the 
injury to his person or property was one of 
the class of persons for whose protection the 
statute, ordinance, or regulation was adopt- 
ed. 

(b) This presumption may be rebutted by 
proof that: 

(1) The person violating the statute, or- 
dinance, or regulation did what might rea- 
sonably be expected of a person of ordinary 
prudence, acting under similar circumstanc- 
es, who desired to comply with the law; or 

(2) The person violating the statute, or- 
dinance, or regulation was a child and exer- 
cised the degree of care ordinarily exercised 
by persons of his maturity, intelligence, and 
capacity under similar circumstances, but 
the presumption may not be rebutted by such 
proof if the violation occurred in the course 
of an activity normally engaged in only by 
adults and requiring adult qualifications. 

669.1. A rule, policy, manual, or guide- 
line of state or local government setting 
forth standards of conduct or guidelines for 
its employees in the conduct of their public 
employment shall not be considered a stat- 
ute, ordinance, or regulation of that public 
entity within the meaning of Section 669, 
unless the rule, manual, policy, or guideline 
has been formally adopted as a statute, as 
an ordinance of a local governmental en- 
tity in this state empowered to adopt ordi- 
nances, or as a regulation by an agency of 
the state pursuant to the Administrative 
Procedure Act (Chapter 3.5 (commencing 
with Section 11340) of Division 3 of Title 2 
of the Government Code), or by an agency of 
the United States government pursuant to 
the federal Administrative Procedure Act 
(Chapter 5 (commencing with Section 5001) 
of Title 5 of the United States Code). This 
section affects only the presumption set 
forth in Section 669, and is not otherwise 
intended to affect the admissibility or in- 
admissibility of the rule, policy, manual, or 
guideline under other provisions of law. 

669.5. (a) Any ordinance enacted by the 
governing body of a city, county, or city and 
county which (l) directly limits, by number, 
the building permits that may be issued for 
residential construction or the buildable 
lots which may be developed for residen- 
tial purposes, or (2) changes the standards 
of residential development on vacant land 
so that the governing body's zoning is ren- 
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dered in violation of Section 65913.1 of the 
Government Code is presumed to have an 
impact on the supply of residential units 
available in an area which includes territory 
outside the jurisdiction of the city, county, or 
city and county. 

(b) With respect to any action which chal- 
lenges the validity of an ordinance specified 
in subdivision (a) the city, county, or city and 
county enacting the ordinance shall bear the 
burden of proof that the ordinance is neces- 
sary for the protection of the public health, 
safety, or welfare of the population of the 
city, county, or city and county. 

(c) This section does not apply to state and 
federal building code requirements or local 
ordinances which (1) impose a moratorium, 
to protect the public health and safety, on 
residential construction for a specified period 
of time, if, under the terms of the ordinance, 
the moratorium will cease when the public 
health or safety is no longer jeopardized by 
the construction, (2) create agricultural pre- 
serves under Chapter 7 (commencing with 
Section 51200) of Part 1 of Division 1 of Title 
5 of the Government Code, or (3) restrict the 
number of buildable parcels or designate 
lands within a zone for nonresidential uses 
in order to protect agricultural uses as de- 
fined in subdivision (b) of Section 51201 of 
the Government Code or open-space land as 
defined in subdivision (b) of Section 65560 of 
the Government Code. 

(d) This section shall not apply to a voter 
approved ordinance adopted by referendum 
or initiative prior to the effective date of this 
section which (1) requires the city, county, 
or city and county to establish a population 
growth limit which represents its fair share 
of each year's statewide population growth, 
or (2) which sets a growth rate of no more 
than the average population growth rate ex- 
perienced by the state as a whole. Paragraph 
(2) of subdivision (a) does not apply to a 
voter-approved ordinance adopted by refer- 
endum or initiative which exempts housing 
affordable to persons and families of low 
or moderate income, as defined in Section 
50093 of the Health and Safety Code, or 
which otherwise provides low- and moder- 
ate-income housing sites equivalent to such 
an exemption. 

670. (a) In any dispute concerning pay- 
ment by means of a check, a copy of the check 
produced in accordance with Section 1550 of 
the Evidence Code, together with the origi- 
nal bank statement that reflects payment of 
the check by the bank on which it was drawn 
or a copy thereof produced in the same man- 
ner, creates a presumption that the check 
has been paid. 

(b) As used in this section: 

(1) "Bank" means any person engaged 
in the business of banking and includes, in 
addition to a commercial bank, a savings 
and loan association, savings bank, or credit 
union. 



(2) "Check" means a draft, other than a 
documentary draft, payable on demand and 
drawn on a bank, even though it is described 
by another term, such as "share draft" or 
"negotiable order of withdrawal." 

DIVISION 6. WITNESSES 

CHAPTER 1. COMPETENCY 

700. Except as otherwise provided by 
statute, every person, irrespective of age, 
is qualified to be a witness and no person is 
disqualified to testify to any matter. 

701. (a) A person is disqualified to be a 
witness if he or she is: 

(1) Incapable of expressing himself or 
herself concerning the matter so as to be 
understood, either directly or through inter- 
pretation by one who can understand him; or 

(2) Incapable of understanding the duty of 
a witness to tell the truth. 

(b) In any proceeding held outside the 
presence of a jury, the court may reserve 
challenges to the competency of a witness 
until the conclusion of the direct examina- 
tion of that witness. 

702. (a) Subject to Section 801, the tes- 
timony of a witness concerning a particular 
matter is inadmissible unless he has person- 
al knowledge of the matter. Against the ob- 
jection of a party, such personal knowledge 
must be shown before the witness may testi- 
fy concerning the matter. 

(b) A witness' personal knowledge of a 
matter may be shown by any otherwise ad- 
missible evidence, including his own testi- 
mony. 

703. (a) Before the judge presiding at the 
trial of an action may be called to testify in 
that trial as a witness, he shall, in proceed- 
ings held out of the presence and hearing of 
the jury, inform the parties of the informa- 
tion he has concerning any fact or matter 
about which he will be called to testify. 

(b) Against the objection of a party, the 
judge presiding at the trial of an action may 
not testify in that trial as a witness. Upon 
such objection, the judge shall declare a mis- 
trial and order the action assigned for trial 
before another judge. 

(c) The calling of the judge presiding at 
a trial to testify in that trial as a witness 
shall be deemed a consent to the granting 
of a motion for mistrial, and an objection to 
such calling of a judge shall be deemed a mo- 
tion for mistrial. 

(d) In the absence of objection by a party, 
the judge presiding at the trial of an action 
may testify in that trial as a witness. 

703.5. No person presiding at any judicial 
or quasi-judicial proceeding, and no arbitra- 
tor or mediator, shall be competent to tes- 
tify, in any subsequent civil proceeding, as 
to any statement, conduct, decision, or rul- 
ing, occurring at or in conjunction with the 
prior proceeding, except as to a statement 
or conduct that could (a) give rise to civil or 
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criminal contempt, (b) constitute a crime, (c) 
be the subject of investigation by the State 
Bar or Commission on Judicial Performance, 
or (d) give rise to disqualification proceed- 
ings under paragraph (1) or (6) of subdivi- 
sion (a) of Section 170.1 of the Code of Civil 
Procedure. However, this section does not 
apply to a mediator with regard to any me- 
diation under Chapter 11 (commencing with 
Section 3160) of Part 2 of Division 8 of the 
Family Code. 

704. (a) Before a juror sworn and impan- 
eled in the trial of an action may be called to 
testify before the jury in that trial as a wit- 
ness, he shall, in proceedings conducted by 
the court out of the presence and hearing of 
the remaining jurors, inform the parties of 
the information he has concerning any fact 
or matter about which he will be called to 
testify. 

(b) Against the objection of a party, a ju- 
ror sworn and impaneled in the trial of an 
action may not testify before the jury in that 
trial as a witness. Upon such objection, the 
court shall declare a mistrial and order the 
action assigned for trial before another jury. 

(c) The calling of a juror to testify before 
the jury as a witness shall be deemed a con- 
sent to the granting of a motion for mistrial, 
and an objection to such calling of a juror 
shall be deemed a motion for mistrial. 

(d) In the absence of objection by a party, 
a juror sworn and impaneled in the trial of 
an action may be compelled to testify in that 
trial as a witness. 

CHAPTER 2. OATH AND 
CONFRONTATION 

710. Every witness before testifying shall 
take an oath or make an affirmation or dec- 
laration in the form provided by law, except 
that a child under the age of 10 or a depen- 
dent person with a substantial cognitive im- 
pairment, in the court's discretion, may be 
required only to promise to tell the truth. 

711. At the trial of an action, a witness can 
be heard only in the presence and subject to 
the examination of all the parties to the ac- 
tion, if they choose to attend and examine. 

712. Notwithstanding Sections 711 and 
1200, at the trial of a criminal action, evi- 
dence of the technique used in taking blood 
samples may be given by a registered nurse, 
licensed vocational nurse, or licensed clini- 
cal laboratory technologist or clinical labo- 
ratory bio analyst, by means of an affidavit. 
The affidavit shall be admissible, provided 
the party offering the affidavit as evidence 
has served all other parties to the action, or 
their counsel, with a copy of the affidavit no 
less than 10 days prior to trial. Nothing in 
this section shall preclude any party or his 
counsel from objecting to the introduction of 
the affidavit at any time, and requiring the 
attendance of the affiant, or compelling at- 
tendance by subpoena. 



CHAPTER 3. EXPERT 
WITNESSES 

Article 1. Expert Witnesses 
Generally 

720. (a) A person is qualified to testify as 
an expert if he has special knowledge, skill, 
experience, training, or education sufficient 
to qualify him as an expert on the subject 
to which his testimony relates. Against the 
objection of a party, such special knowledge, 
skill, experience, training, or education 
must be shown before the witness may tes- 
tify as an expert. 

(b) A witness' special knowledge, skill, 
experience, training, or education may be 
shown by any otherwise admissible evi- 
dence, including his own testimony. 

721. (a) Subject to subdivision (b), a 
witness testifying as an expert may be 
cross-examined to the same extent as any 
other witness and, in addition, may be fully 
cross-examined as to (1) his or her qualifi- 
cations, (2) the subject to which his or her 
expert testimony relates, and (3) the matter 
upon which his or her opinion is based and 
the reasons for his or her opinion. 

(b) If a witness testifying as an expert 
testifies in the form of an opinion, he or she 
may not be cross-examined in regard to the 
content or tenor of any scientific, technical, 
or professional text, treatise, journal, or sim- 
ilar publication unless any of the following 
occurs: 

(1) The witness referred to, considered, or 
relied upon such publication in arriving at or 
forming his or her opinion. 

(2) The publication has been admitted in 
evidence. 

(3) The publication has been established 
as a reliable authority by the testimony or 
admission of the witness or by other expert 
testimony or by judicial notice. 

If admitted, relevant portions of the publi- 
cation may be read into evidence but may not 
be received as exhibits. 

722. (a) The fact of the appointment of an 
expert witness by the court may be revealed 
to the trier of fact. 

(b) The compensation and expenses paid 
or to be paid to an expert witness by the par- 
ty calling him is a proper subject of inquiry 
by any adverse party as relevant to the cred- 
ibility of the witness and the weight of his 
testimony. 

723. The court may, at any time before or 
during the trial of an action, limit the num- 
ber of expert witnesses to be called by any 
party. 

Article 2. Appointment of 
Expert Witness by Court 

730. When it appears to the court, at any 
time before or during the trial of an action, 
that expert evidence is or may be required 
by the court or by any party to the action, 
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the court on its own motion or on motion of 
any party may appoint one or more experts 
to investigate, to render a report as may be 
ordered by the court, and to testify as an 
expert at the trial of the action relative to 
the fact or matter as to which the expert ev- 
idence is or may be required. The court may 
fix the compensation for these services, if 
any, rendered by any person appointed un- 
der this section, in addition to any service as 
a witness, at the amount as seems reason- 
able to the court. 

Nothing in this section shall be construed 
to permit a person to perform any act for 
which a license is required unless the per- 
son holds the appropriate license to lawfully 
perform that act. 

731. (a) (1) In all criminal actions and ju- 
venile court proceedings, the compensation 
fixed under Section 730 shall be a charge 
against the county in which the action or 
proceeding is pending and shall be paid out 
of the treasury of that county on order of the 
court. 

(2) Notwithstanding paragraph (1), if the 
expert is appointed for the court's needs, the 
compensation shall be a charge against the 
court. 

(b) In any county in which the superior 
court so provides, the compensation fixed 
under Section 730 for medical experts ap- 
pointed for the court's needs in civil actions 
shall be a charge against the court. In any 
county in which the board of supervisors 
so provides, the compensation fixed under 
Section 730 for medical experts appointed 
in civil actions, for purposes other than the 
court's needs, shall be a charge against and 
paid out of the treasury of that county on or- 
der of the court. 

(c) Except as otherwise provided in this 
section, in all civil actions, the compensation 
fixed under Section 730 shall, in the first 
instance, be apportioned and charged to the 
several parties in a proportion as the court 
may determine and may thereafter be taxed 
and allowed in like manner as other costs. 

732. Any expert appointed by the court un- 
der Section 730 may be called and examined 
by the court or by any party to the action. 
When such witness is called and examined 
by the court, the parties have the same right 
as is expressed in Section 775 to cross-exam- 
ine the witness and to object to the questions 
asked and the evidence adduced. 

733. Nothing contained in this article 
shall be deemed or construed to prevent any 
party to any action from producing other 
expert evidence on the same fact or matter 
mentioned in Section 730; but, where other 
expert witnesses are called by a party to the 
action, their fees shall be paid by the party 
calling them and only ordinary witness fees 
shall be taxed as costs in the action. 



CHAPTER 4. INTERPRETERS 
AND TRANSLATORS 

750. A person who serves as an interpret- 
er or translator in any action is subject to all 
the rules of law relating to witnesses. 

751. (a) An interpreter shall take an oath 
that he or she will make a true interpreta- 
tion to the witness in a language that the 
witness understands and that he or she will 
make a true interpretation of the witness' 
answers to questions to counsel, court, or 
jury, in the English language, with his or 
her best skill and judgment. 

(b) In any proceeding in which a deaf or 
hard-of-hearing person is testifying under 
oath, the interpreter certified pursuant to 
subdivision (f) of Section 754 shall advise 
the court whenever he or she is unable to 
comply with his or her oath taken pursuant 
to subdivision (a). 

(c) A translator shall take an oath that he 
or she will make a true translation in the 
English language of any writing he or she is 
to decipher or translate. 

(d) An interpreter regularly employed by 
the court and certified or registered in ac- 
cordance with Article 4 (commencing with 
Section 68560) of Chapter 2 of Title 8 of the 
Government Code, or a translator regularly 
employed by the court, may file an oath as 
prescribed by this section with the clerk of 
the court. The filed oath shall serve for all 
subsequent court proceedings until the ap- 
pointment is revoked by the court. 

752. (a) When a witness is incapable of 
understanding the English language or is 
incapable of expressing himself or herself in 
the English language so as to be understood 
directly by counsel, court, and jury, an in- 
terpreter whom the witness can understand 
and who can understand the witness shall 
be sworn to interpret for the witness. 

(b) The record shall identify the inter- 
preter, who may be appointed and compen- 
sated as provided in Article 2 (commencing 
with Section 730) of Chapter 3, with that 
compensation charged as follows: 

(1) In all criminal actions and juvenile 
court proceedings, the compensation for an 
interpreter under this section shall be a 
charge against the court. 

(2) In all civil actions, the compensation 
for an interpreter under this section shall, 
in the first instance, be apportioned and 
charged to the several parties in a propor- 
tion as the court may determine and may 
thereafter be taxed and allowed in a like 
manner as other costs. 

753. (a) When the written characters in 
a writing offered in evidence are incapable 
of being deciphered or understood directly, a 
translator who can decipher the characters 
or understand the language shall be sworn 
to decipher or translate the writing. 

(b) The record shall identify the transla- 
tor, who may be appointed and compensated 
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as provided in Article 2 (commencing with 
Section 730) of Chapter 3, with that compen- 
sation charged as follows: 

(1) In all criminal actions and juvenile 
court proceedings, the compensation for 
a translator under this section shall be a 
charge against the court. 

(2) In all civil actions, the compensation 
for a translator under this section shall, 
in the first instance, be apportioned and 
charged to the several parties in a propor- 
tion as the court may determine and may 
thereafter be taxed and allowed in like man- 
ner as other costs. 

754. (a) As used in this section, "individual 
who is deaf or hearing impaired" means an 
individual with a hearing loss so great as to 
prevent his or her understanding language 
spoken in a normal tone, but does not include 
an individual who is hearing impaired pro- 
vided with, and able to fully participate in 
the proceedings through the use of, an as- 
sistive listening system or computer-aided 
transcription equipment provided pursuant 
to Section 54.8 of the Civil Code. 

(b) In any civil or criminal action, includ- 
ing, but not limited to, any action involv- 
ing a traffic or other infraction, any small 
claims court proceeding, any juvenile court 
proceeding, any family court proceeding 
or service, or any proceeding to determine 
the mental competency of a person, in any 
court-ordered or court-provided alternative 
dispute resolution, including mediation and 
arbitration, or any administrative hearing, 
where a party or witness is an individual 
who is deaf or hearing impaired and the in- 
dividual who is deaf or hearing impaired is 
present and participating, the proceedings 
shall be interpreted in a language that the 
individual who is deaf or hearing impaired 
understands by a qualified interpreter ap- 
pointed by the court or other appointing au- 
thority, or as agreed upon. 

(c) For purposes of this section, "appoint- 
ing authority" means a court, department, 
board, commission, agency, licensing or leg- 
islative body, or other body for proceedings 
requiring a qualified interpreter. 

(d) For the purposes of this section, "in- 
terpreter" includes, but is not limited to, an 
oral interpreter, a sign language interpreter, 
or a deaf-blind interpreter, depending upon 
the needs of the individual who is deaf or 
hearing impaired. 

(e) For purposes of this section, "interme- 
diary interpreter" means an individual who 
is deaf or hearing impaired, or a hearing 
individual who is able to assist in providing 
an accurate interpretation between spoken 
English and sign language or between vari- 
ants of sign language or between American 
Sign Language and other foreign languages 
by acting as an intermediary between the 
individual who is deaf or hearing impaired 
and the qualified interpreter. 

(f) For purposes of this section, "quali- 
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fied interpreter" means an interpreter who 
has been certified as competent to interpret 
court proceedings by a testing organization, 
agency, or educational institution approved 
by the Judicial Council as qualified to ad- 
minister tests to court interpreters for indi- 
viduals who are deaf or hearing impaired. 

(g) In the event that the appointed inter- 
preter is not familiar with the use of partic- 
ular signs by the individual who is deaf or 
hearing impaired or his or her particular 
variant of sign language, the court or other 
appointing authority shall, in consultation 
with the individual who is deaf or hearing 
impaired or his or her representative, ap- 
point an intermediary interpreter. 

(h) Prior to July 1, 1992, the Judicial 
Council shall conduct a study to establish the 
guidelines pursuant to which it shall deter- 
mine which testing organizations, agencies, 
or educational institutions will be approved 
to administer tests for certification of court 
interpreters for individuals who are deaf 
or hearing impaired. It is the intent of the 
Legislature that the study obtain the widest 
possible input from the public, including, but 
not limited to, educational institutions, the 
judiciary, linguists, members of the State 
Bar, court interpreters, members of pro- 
fessional interpreting organizations, and 
members of the deaf and hearing-impaired 
communities. After obtaining public com- 
ment and completing its study, the Judicial 
Council shall publish these guidelines. By 
January 1, 1997, the Judicial Council shall 
approve one or more entities to administer 
testing for court interpreters for individuals 
who are deaf or hearing impaired. Testing 
entities may include educational institu- 
tions, testing organizations, joint powers 
agencies, or public agencies. 

Commencing July 1, 1997, court interpret- 
ers for individuals who are deaf or hearing 
impaired shall meet the qualifications speci- 
fied in subdivision (f). 

(i) Persons appointed to serve as inter- 
preters under this section shall be paid, in 
addition to actual travel costs, the prevailing 
rate paid to persons employed by the court 
to provide other interpreter services unless 
such service is considered to be a part of the 
person's regular duties as an employee of the 
state, county, or other political subdivision of 
the state. Except as provided in subdivision 
(j), payment of the interpreter's fee shall be 
a charge against the court. Payment of the 
interpreter's fee in administrative proceed- 
ings shall be a charge against the appointing 
board or authority. 

(j) Whenever a peace officer or any other 
person having a law enforcement or prosecu- 
torial function in any criminal or quasi-crim- 
inal investigation or non-court proceeding 
questions or otherwise interviews an alleged 
victim or witness who demonstrates or al- 
leges deafness or hearing impairment, a 
good faith effort to secure the services of an 
interpreter shall be made, without any un- 



necessary delay unless either the individual 
who is deaf or hearing impaired affirmative- 
ly indicates that he or she does not need or 
cannot use an interpreter, or an interpreter 
is not otherwise required by Title II of the 
Americans with Disabilities Act of 1990 
(Public Law 101-336) and federal regula- 
tions adopted thereunder. Payment of the in- 
terpreter's fee shall be a charge against the 
county, or other political subdivision of the 
state, in which the action is pending. 

(k) No statement, written or oral, made 
by an individual who the court finds is deaf 
or hearing impaired in reply to a question of 
a peace officer, or any other person having 
a law enforcement or prosecutorial function 
in any criminal or quasi-criminal investiga- 
tion or proceeding, may be used against that 
individual who is deaf or hearing impaired 
unless the question was accurately inter- 
preted and the statement was made know- 
ingly, voluntarily, and intelligently and was 
accurately interpreted, or the court makes 
special findings that either the individual 
could not have used an interpreter or an 
interpreter was not otherwise required by 
Title II of the Americans with Disabilities 
Act of 1990 (Public Law 101-336) and federal 
regulations adopted thereunder and that the 
statement was made knowingly, voluntarily, 
and intelligently. 

(1) In obtaining services of an interpreter 
for purposes of subdivision (j) or (k), priority 
shall be given to first obtaining a qualified 
interpreter. 

(m) Nothing in subdivision (j) or (k) shall 
be deemed to supersede the requirement of 
subdivision (b) for use of a qualified inter- 
preter for individuals who are deaf or hear- 
ing impaired participating as parties or 
witnesses in a trial or hearing. 

(n) In any action or proceeding in which an 
individual who is deaf or hearing impaired is 
a participant, the appointing authority shall 
not commence proceedings until the appoint- 
ed interpreter is in full view of and spatial- 
ly situated to assure proper communication 
with the participating individual who is deaf 
or hearing impaired. 

(o) Each superior court shall maintain a 
current roster of qualified interpreters certi- 
fied pursuant to subdivision (f). 
754.5. Whenever an otherwise valid privi- 
lege exists between an individual who is deaf 
or hearing impaired and another person, 
that privilege is not waived merely because 
an interpreter was used to facilitate their 
communication. 

755. (a) In any action or proceeding un- 
der Division 10 (commencing with Section 
6200) of the Family Code, and in any action 
or proceeding under the Uniform Parentage 
Act (Part 3 (commencing with Section 7600) 
of Division 12 of the Family Code) or for dis- 
solution or nullity of marriage or legal sep- 
aration of the parties in which a protective 
order has been granted or is being sought 



pursuant to Section 6221 of the Family 
Code, in which a party does not proficiently 
speak or understand the English language, 
and that party is present, an interpreter, 
as provided in this section, shall be present 
to interpret the proceedings in a language 
that the party understands, and to assist 
communication between the party and his or 
her attorney. Notwithstanding this require- 
ment, a court may issue an ex parte order 
pursuant to Sections 2045 and 7710 of, and 
Article 1 (commencing with Section 6320) 
of Chapter 2 of Part 4 of Division 10 of the 
Family Code, without the presence of an in- 
terpreter. The interpreter selected shall be 
certified pursuant to Article 4 (commencing 
with Section 68560) of Chapter 2 of Title 8 
of the Government Code, unless the court in 
its discretion appoints an interpreter who is 
not certified. 

(b) The fees of interpreters utilized un- 
der this section shall be paid as provided 
in subdivision (b) of Section 68092 of the 
Government Code. However, the fees of an 
interpreter shall be waived for a party who 
needs an interpreter and appears in forma 
pauperis pursuant to Section 68511.3 of the 
Government Code. The Judicial Council 
shall amend subdivision (i) of California 
Rule of Court 985 and revise its forms ac- 
cordingly by July 1, 1996. 

(c) In any civil action in which an inter- 
preter is required under this section, the 
court shall not commence proceedings until 
the appointed interpreter is present and sit- 
uated near the party and his or her attorney. 
However, this section shall not prohibit the 
court from doing any of the following: 

(1) Issuing an order when the necessity 
for the order outweighs the necessity for an 
interpreter. 

(2) Extending the duration of a previously 
issued temporary order if an interpreter is 
not readily available. 

(3) Issuing a permanent order where a 
party who requires an interpreter fails to 
make appropriate arrangements for an in- 
terpreter after receiving proper notice of the 
hearing with information about obtaining 
an interpreter. 

(d) This section does not prohibit the pres- 
ence of any other person to assist a party. 

(e) A local public entity may, and the 
Judicial Council shall, apply to the appropri- 
ate state agency that receives federal funds 
authorized pursuant to the federal Violence 
Against Women Act (PL. 103-322) for these 
federal funds or for funds from sources other 
than the state to implement this section. A 
local public entity and the Judicial Council 
shall comply with the requirements of this 
section only to the extent that any of these 
funds are made available. 

(f) The Judicial Council shall draft rules 
and modify forms necessary to implement 
this section, including those for the petition 
for a temporary restraining order and relat- 
ed forms, to inform both parties of their right 
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to an interpreter pursuant to this section. 
755.5. (a) During any medical examina- 
tion, requested by an insurer or by the de- 
fendant, of a person who is a party to a civil 
action and who does not proficiently speak or 
understand the English language, conducted 
for the purpose of determining damages in a 
civil action, an interpreter shall be present 
to interpret the examination in a language 
that the person understands. The inter- 
preter shall be certified pursuant to Article 
8 (commencing with Section 11435.05) of 
Chapter 4.5 of Part 1 of Division 3 of Title 2 
of the Government Code. 

(b) The fees of interpreters used under 
subdivision (a) shall be paid by the insurer 
or defendant requesting the medical exam- 
ination. 

(c) The record of, or testimony concerning, 
any medical examination conducted in viola- 
tion of subdivision (a) shall be inadmissible 
in the civil action for which it was conducted 
or any other civil action. 

(d) This section does not prohibit the pres- 
ence of any other person to assist a party. 

(e) In the event that interpreters certi- 
fied pursuant to Article 8 (commencing with 
Section 11435.05) of Chapter 4.5 of Part 1 
of Division 3 of Title 2 of the Government 
Code cannot be present at the medical exam- 
ination, upon stipulation of the parties the 
requester specified in subdivision (a) shall 
have the discretionary authority to provi- 
sionally qualify and use other interpreters. 

CHAPTER 5. METHOD AND 
SCOPE OF EXAMINATION 

Article 1. Definitions 

760. "Direct examination" is the first ex- 
amination of a witness upon a matter that is 
not within the scope of a previous examina- 
tion of the witness. 

761. "Cross-examination" is the examina- 
tion of a witness by a party other than the 
direct examiner upon a matter that is with- 
in the scope of the direct examination of the 
witness. 

762. "Redirect examination" is an exam- 
ination of a witness by the direct examiner 
subsequent to the cross-examination of the 
witness. 

763. "Recross- examination" is an exam- 
ination of a witness by a cross-examiner 
subsequent to a redirect examination of the 
witness. 

764. A "leading question" is a question 
that suggests to the witness the answer that 
the examining party desires. 

Article 2. Examination of 
Witnesses 

765. (a) The court shall exercise reason- 
able control over the mode of interrogation 
of a witness so as to make interrogation as 
rapid, as distinct, and as effective for the as- 



certainment of the truth, as may be, and to 
protect the witness from undue harassment 
or embarrassment. 

(b) With a witness under the age of 14 or 
a dependent person with a substantial cogni- 
tive impairment, the court shall take special 
care to protect him or her from undue ha- 
rassment or embarrassment, and to restrict 
the unnecessary repetition of questions. The 
court shall also take special care to ensure 
that questions are stated in a form which is 
appropriate to the age or cognitive level of 
the witness. The court may, in the interests 
of justice, on objection by a party, forbid the 
asking of a question which is in a form that 
is not reasonably likely to be understood by 
a person of the age or cognitive level of the 
witness. 

766. A witness must give responsive an- 
swers to questions, and answers that are not 
responsive shall be stricken on motion of any 
party. 

767. (a) Except under special circumstanc- 
es where the interests of justice otherwise 
require: 

(1) A leading question may not be asked of 
a witness on direct or redirect examination. 

(2) A leading question may be asked of a 
witness on cross-examination or recross-ex- 
amination. 

(b) The court may, in the interests of jus- 
tice permit a leading question to be asked of 
a child under 10 years of age or a dependent 
person with a substantial cognitive impair- 
ment in a case involving a prosecution under 
Section 273a, 273d, 288.5, 368, or any of the 
acts described in Section 11165.1 or 11165.2 
of the Penal Code. 

768. (a) In examining a witness concern- 
ing a writing, it is not necessary to show, 
read, or disclose to him any part of the writ- 
ing. 

(b) If a writing is shown to a witness, all 
parties to the action must be given an op- 
portunity to inspect it before any question 
concerning it may be asked of the witness. 

769. In examining a witness concerning 
a statement or other conduct by him that is 
inconsistent with any part of his testimony 
at the hearing, it is not necessary to disclose 
to him any information concerning the state- 
ment or other conduct. 

770. Unless the interests of justice other- 
wise require, extrinsic evidence of a state- 
ment made by a witness that is inconsistent 
with any part of his testimony at the hearing 
shall be excluded unless: 

(a) The witness was so examined while 
testifying as to give him an opportunity to 
explain or to deny the statement; or 

(b) The witness has not been excused 
from giving further testimony in the action. 

771. (a) Subject to subdivision (c), if a wit- 
ness, either while testifying or prior thereto, 
uses a writing to refresh his memory with 
respect to any matter about which he testi- 
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fies, such writing must be produced at the 
hearing at the request of an adverse party 
and, unless the writing is so produced, the 
testimony of the witness concerning such 
matter shall be stricken. 

(b) If the writing is produced at the hear- 
ing, the adverse party may, if he chooses, 
inspect the writing, cross-examine the wit- 
ness concerning it, and introduce in evidence 
such portion of it as may be pertinent to the 
testimony of the witness. 

(c) Production of the writing is excused, 
and the testimony of the witness shall not be 
stricken, if the writing: 

(1) Is not in the possession or control of 
the witness or the party who produced his 
testimony concerning the matter; and 

(2) Was not reasonably procurable by such 
party through the use of the court's process 
or other available means. 

772. (a) The examination of a witness 
shall proceed in the following phases: di- 
rect examination, cross-examination, re- 
direct examination, recross-examination, 
and continuing thereafter by redirect and 
recross-examination. 

(b) Unless for good cause the court other- 
wise directs, each phase of the examination 
of a witness must be concluded before the 
succeeding phase begins. 

(c) Subject to subdivision (d), a party may, 
in the discretion of the court, interrupt his 
cross-examination, redirect examination, or 
recross-examination of a witness, in order to 
examine the witness upon a matter not with- 
in the scope of a previous examination of the 
witness. 

(d) If the witness is the defendant in a 
criminal action, the witness may not, with- 
out his consent, be examined under direct 
examination by another party. 

773. (a) A witness examined by one par- 
ty may be cross-examined upon any matter 
within the scope of the direct examination 
by each other party to the action in such or- 
der as the court directs. 

(b) The cross-examination of a witness by 
any party whose interest is not adverse to 
the party calling him is subject to the same 
rules that are applicable to the direct exam- 
ination. 

774. A witness once examined cannot be 
reexamined as to the same matter without 
leave of the court, but he may be reexam- 
ined as to any new matter upon which he 
has been examined by another party to the 
action. Leave may be granted or withheld in 
the court's discretion. 

775. The court, on its own motion or on 
the motion of any party, may call witness- 
es and interrogate them the same as if they 
had been produced by a party to the action, 
and the parties may object to the questions 
asked and the evidence adduced the same as 
if such witnesses were called and examined 
by an adverse party. Such witnesses may be 
cross-examined by all parties to the action 



in such order as the court directs. 

776. (a) A party to the record of any civ- 
il action, or a person identified with such a 
party, may be called and examined as if un- 
der cross-examination by any adverse party 
at any time during the presentation of evi- 
dence by the party calling the witness. 

(b) A witness examined by a party under 
this section may be cross-examined by all 
other parties to the action in such order as 
the court directs; but, subject to subdivision 
(e), the witness may be examined only as if 
under redirect examination by: 

(1) In the case of a witness who is a party, 
his own counsel and counsel for a party who 
is not adverse to the witness. 

(2) In the case of a witness who is not a 
party, counsel for the party with whom the 
witness is identified and counsel for a party 
who is not adverse to the party with whom 
the witness is identified. 

(c) For the purpose of this section, parties 
represented by the same counsel are deemed 
to be a single party. 

(d) For the purpose of this section, a per- 
son is identified with a party if he is: 

(1) A person for whose immediate benefit 
the action is prosecuted or defended by the 
party. 

(2) A director, officer, superintendent, 
member, agent, employee, or managing 
agent of the party or of a person specified in 
paragraph (1), or any public employee of a 
public entity when such public entity is the 
party. 

(3) A person who was in any of the rela- 
tionships specified in paragraph (2) at the 
time of the act or omission giving rise to the 
cause of action. 

(4) A person who was in any of the rela- 
tionships specified in paragraph (2) at the 
time he obtained knowledge of the matter 
concerning which he is sought to be exam- 
ined under this section. 

(e) Paragraph (2) of subdivision (b) does 
not require counsel for the party with whom 
the witness is identified and counsel for a 
party who is not adverse to the party with 
whom the witness is identified to examine 
the witness as if under redirect examination 
if the party who called the witness for exam- 
ination under this section: 

(1) Is also a person identified with the 
same party with whom the witness is iden- 
tified. 

(2) Is the personal representative, heir, 
successor, or assignee of a person identified 
with the same party with whom the witness 
is identified. 

777. (a) Subject to subdivisions (b) and (c), 
the court may exclude from the courtroom 
any witness not at the time under examina- 
tion so that such witness cannot hear the 
testimony of other witnesses. 

(b) A party to the action cannot be exclud- 
ed under this section. 

(c) If a person other than a natural person 
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is a party to the action, an officer or employ- 
ee designated by its attorney is entitled to 
be present. 

778. After a witness has been excused 
from giving further testimony in the action, 
he cannot be recalled without leave of the 
court. Leave may be granted or withheld in 
the court's discretion. 

CHAPTER 6. CREDIBILITY 
OF WITNESSES 

Article 1. Credibility Generally 

780. Except as otherwise provided by 
statute, the court or jury may consider in 
determining the credibility of a witness any 
matter that has any tendency in reason to 
prove or disprove the truthfulness of his 
testimony at the hearing, including but not 
limited to any of the following: 

(a) His demeanor while testifying and the 
manner in which he testifies. 

(b) The character of his testimony. 

(c) The extent of his capacity to perceive, 
to recollect, or to communicate any matter 
about which he testifies. 

(d) The extent of his opportunity to per- 
ceive any matter about which he testifies. 

(e) His character for honesty or veracity 
or their opposites. 

(f) The existence or nonexistence of a 
bias, interest, or other motive. 

(g) A statement previously made by him 
that is consistent with his testimony at the 
hearing. 

(h) A statement made by him that is in- 
consistent with any part of his testimony at 
the hearing. 

(i) The existence or nonexistence of any 
fact testified to by him. 

(j) His attitude toward the action in 
which he testifies or toward the giving of 
testimony. 

(k) His admission of untruthfulness. 
782. (a) In any of the circumstances de- 
scribed in subdivision (c), if evidence of sex- 
ual conduct of the complaining witness is 
offered to attack the credibility of the com- 
plaining witness under Section 780, the fol- 
lowing procedure shall be followed: 

(1) A written motion shall be made by the 
defendant to the court and prosecutor stat- 
ing that the defense has an offer of proof of 
the relevancy of evidence of the sexual con- 
duct of the complaining witness proposed to 
be presented and its relevancy in attacking 
the credibility of the complaining witness. 

(2) The written motion shall be accompa- 
nied by an affidavit in which the offer of proof 
shall be stated. The affidavit shall be filed 
under seal and only unsealed by the court to 
determine if the offer of proof is sufficient to 
order a hearing pursuant to paragraph (3). 
After that determination, the affidavit shall 
be resealed by the court. 

(3) If the court finds that the offer of proof 
is sufficient, the court shall order a hearing 
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out of the presence of the jury, if any, and 
at the hearing allow the questioning of the 
complaining witness regarding the offer of 
proof made by the defendant. 

(4) At the conclusion of the hearing, if 
the court finds that evidence proposed to be 
offered by the defendant regarding the sex- 
ual conduct of the complaining witness is 
relevant pursuant to Section 780, and is not 
inadmissible pursuant to Section 352, the 
court may make an order stating what evi- 
dence may be introduced by the defendant, 
and the nature of the questions to be permit- 
ted. The defendant may then offer evidence 
pursuant to the order of the court. 

(5) An affidavit resealed by the court pur- 
suant to paragraph (2) shall remain sealed, 
unless the defendant raises an issue on ap- 
peal or collateral review relating to the offer 
of proof contained in the sealed document. 
If the defendant raises that issue on appeal, 
the court shall allow the Attorney General 
and appellate counsel for the defendant ac- 
cess to the sealed affidavit. If the issue is 
raised on collateral review, the court shall 
allow the district attorney and defendant's 
counsel access to the sealed affidavit. The 
use of the information contained in the af- 
fidavit shall be limited solely to the pending 
proceeding. 

(b) As used in this section, "complaining 
witness" means: 

(1) The alleged victim of the crime 
charged, the prosecution of which is subject 
to this section, pursuant to paragraph (1) of 
subdivision (c). 

(2) An alleged victim offering testimony 
pursuant to paragraph (2) or (3) of subdivi- 
sion (c). 

(c) The procedure provided by subdivision 
(a) shall apply in any of the following circum- 
stances: 

(1) In a prosecution under Section 261, 
262, 264.1, 286, 288, 288a, 288.5, or 289 of 
the Penal Code, or for assault with intent to 
commit, attempt to commit, or conspiracy 
to commit any crime defined in any of those 
sections, except if the crime is alleged to 
have occurred in a local detention facility, as 
defined in Section 6031.4 of the Penal Code, 
or in the state prison, as defined in Section 
4504. 

(2) When an alleged victim testifies pur- 
suant to subdivision (b) of Section 1101 as 
a victim of a crime listed in Section 243.4, 
261, 261.5, 269, 285, 286, 288, 288a, 288.5, 
289, 314, or 647.6 of the Penal Code, except 
if the crime is alleged to have occurred in a 
local detention facility, as defined in Section 
6031.4 of the Penal Code, or in the state pris- 
on, as defined in Section 4504 of the Penal 
Code. 

(3) When an alleged victim of a sexual of- 
fense testifies pursuant to Section 1108, ex- 
cept if the crime is alleged to have occurred 
in a local detention facility, as defined in 
Section 6031.4 of the Penal Code, or in the 
state prison, as defined in Section 4504 of 



the Penal Code. 

783. In any civil action alleging conduct 
which constitutes sexual harassment, sex- 
ual assault, or sexual battery, if evidence 
of sexual conduct of the plaintiff is offered 
to attack credibility of the plaintiff under 
Section 780, the following procedures shall 
be followed: 

(a) A written motion shall be made by the 
defendant to the court and the plaintiff's at- 
torney stating that the defense has an offer 
of proof of the relevancy of evidence of the 
sexual conduct of the plaintiff proposed to be 
presented. 

(b) The written motion shall be accom- 
panied by an affidavit in which the offer of 
proof shall be stated. 

(c) If the court finds that the offer of proof 
is sufficient, the court shall order a hearing 
out of the presence of the jury, if any, and 
at the hearing allow the questioning of the 
plaintiff regarding the offer of proof made by 
the defendant. 

(d) At the conclusion of the hearing, if the 
court finds that evidence proposed to be of- 
fered by the defendant regarding the sexual 
conduct of the plaintiff is relevant pursuant 
to Section 780, and is not inadmissible pur- 
suant to Section 352, the court may make 
an order stating what evidence may be in- 
troduced by the defendant, and the nature of 
the questions to be permitted. The defendant 
may then offer evidence pursuant to the or- 
der of the court. 

Article 2. Attacking or 
Supporting Credibility 

785. The credibility of a witness may be 
attacked or supported by any party, includ- 
ing the party calling him. 

786. Evidence of traits of his character 
other than honesty or veracity, or their oppo- 
sites, is inadmissible to attack or support the 
credibility of a witness. 

787. Subject to Section 788, evidence of 
specific instances of his conduct relevant 
only as tending to prove a trait of his char- 
acter is inadmissible to attack or support the 
credibility of a witness. 

788. For the purpose of attacking the cred- 
ibility of a witness, it may be shown by the 
examination of the witness or by the record 
of the judgment that he has been convicted of 
a felony unless: 

(a) A pardon based on his innocence has 
been granted to the witness by the jurisdic- 
tion in which he was convicted. 

(b) A certificate of rehabilitation and par- 
don has been granted to the witness under 
the provisions of Chapter 3.5 (commencing 
with Section 4852.01) of Title 6 of Part 3 of 
the Penal Code. 

(c) The accusatory pleading against the 
witness has been dismissed under the provi- 
sions of Penal Code Section 1203.4, but this 
exception does not apply to any criminal tri- 
al where the witness is being prosecuted for 



a subsequent offense. 

(d) The conviction was under the laws 
of another jurisdiction and the witness has 
been relieved of the penalties and disabili- 
ties arising from the conviction pursuant to 
a procedure substantially equivalent to that 
referred to in subdivision (b) or (c). 

789. Evidence of his religious belief or lack 
thereof is inadmissible to attack or support 
the credibility of a witness. 

790. Evidence of the good character of a 
witness is inadmissible to support his cred- 
ibility unless evidence of his bad character 
has been admitted for the purpose of attack- 
ing his credibility. 

791. Evidence of a statement previously 
made by a witness that is consistent with 
his testimony at the hearing is inadmissible 
to support his credibility unless it is offered 
after: 

(a) Evidence of a statement made by him 
that is inconsistent with any part of his tes- 
timony at the hearing has been admitted for 
the purpose of attacking his credibility, and 
the statement was made before the alleged 
inconsistent statement; or 

(b) An express or implied charge has been 
made that his testimony at the hearing is 
recently fabricated or is influenced by bias 
or other improper motive, and the statement 
was made before the bias, motive for fabrica- 
tion, or other improper motive is alleged to 
have arisen. 

CHAPTER 7. HYPNOSIS OF 
WITNESSES 

795. (a) The testimony of a witness is not 
inadmissible in a criminal proceeding by 
reason of the fact that the witness has pre- 
viously undergone hypnosis for the purpose 
of recalling events that are the subject of the 
witness's testimony, if all of the following 
conditions are met: 

(1) The testimony is limited to those mat- 
ters that the witness recalled and related 
prior to the hypnosis. 

(2) The substance of the pre-hypnotic 
memory was preserved in a writing, audio 
recording, or video recording prior to the 
hypnosis. 

(3) The hypnosis was conducted in accor- 
dance with all of the following procedures: 

(A) A written record was made prior to 
hypnosis documenting the subject's descrip- 
tion of the event, and information that was 
provided to the hypnotist concerning the 
subject matter of the hypnosis. 

(B) The subject gave informed consent to 
the hypnosis. 

(C) The hypnosis session, including the 
pre- and post-hypnosis interviews, was video 
recorded for subsequent review. 

(D) The hypnosis was performed by a li- 
censed physician and surgeon, psychologist, 
licensed clinical social worker, licensed mar- 
riage and family therapist, or licensed pro- 
fessional clinical counselor experienced in 
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the use of hypnosis and independent of and 
not in the presence of law enforcement, the 
prosecution, or the defense. 

(4) Prior to admission of the testimo- 
ny, the court holds a hearing pursuant to 
Section 402 at which the proponent of the 
evidence proves by clear and convincing evi- 
dence that the hypnosis did not so affect the 
witness as to render the witness's pre-hypno- 
sis recollection unreliable or to substantially 
impair the ability to cross-examine the wit- 
ness concerning the witness's pre-hypnosis 
recollection. At the hearing, each side shall 
have the right to present expert testimony 
and to cross-examine witnesses. 

(b) Nothing in this section shall be con- 
strued to limit the ability of a party to at- 
tack the credibility of a witness who has 
undergone hypnosis, or to limit other legal 
grounds to admit or exclude the testimony of 
that witness. 

DIVISION 7. OPINION 
TESTIMONY AND 
SCIENTIFIC EVIDENCE 

CHAPTER 1. EXPERT AND 
OTHER OPINION TESTIMONY 

Article 1. Expert and Other 
Opinion Testimony Generally 

800. If a witness is not testifying as an ex- 
pert, his testimony in the form of an opinion 
is limited to such an opinion as is permitted 
by law, including but not limited to an opin- 
ion that is: 

(a) Rationally based on the perception of 
the witness; and 

(b) Helpful to a clear understanding of his 
testimony. 

801. If a witness is testifying as an ex- 
pert, his testimony in the form of an opinion 
is limited to such an opinion as is: 

(a) Related to a subject that is sufficiently 
beyond common experience that the opinion 
of an expert would assist the trier of fact; 
and 

(b) Based on matter (including his special 
knowledge, skill, experience, training, and 
education) perceived by or personally known 
to the witness or made known to him at or 
before the hearing, whether or not admis- 
sible, that is of a type that reasonably may 
be relied upon by an expert in forming an 
opinion upon the subject to which his testi- 
mony relates, unless an expert is precluded 
by law from using such matter as a basis for 
his opinion. 

802. A witness testifying in the form of 
an opinion may state on direct examination 
the reasons for his opinion and the matter 
(including, in the case of an expert, his spe- 
cial knowledge, skill, experience, training, 
and education) upon which it is based, un- 
less he is precluded by law from using such 
reasons or matter as a basis for his opinion. 



The court in its discretion may require that 
a witness before testifying in the form of an 
opinion be first examined concerning the 
matter upon which his opinion is based. 

803. The court may, and upon objection 
shall, exclude testimony in the form of an 
opinion that is based in whole or in signif- 
icant part on matter that is not a proper 
basis for such an opinion. In such case, the 
witness may, if there remains a proper basis 
for his opinion, then state his opinion after 
excluding from consideration the matter de- 
termined to be improper. 

804. (a) If a witness testifying as an expert 
testifies that his opinion is based in whole 
or in part upon the opinion or statement of 
another person, such other person may be 
called and examined by any adverse party 
as if under cross-examination concerning 
the opinion or statement. 

(b) This section is not applicable if the 
person upon whose opinion or statement the 
expert witness has relied is (1) a party, (2) 
a person identified with a party within the 
meaning of subdivision (d) of Section 776, or 
(3) a witness who has testified in the action 
concerning the subject matter of the opinion 
or statement upon which the expert witness 
has relied. 

(c) Nothing in this section makes admis- 
sible an expert opinion that is inadmissible 
because it is based in whole or in part on the 
opinion or statement of another person. 

(d) An expert opinion otherwise admissi- 
ble is not made inadmissible by this section 
because it is based on the opinion or state- 
ment of a person who is unavailable for ex- 
amination pursuant to this section. 

805. Testimony in the form of an opinion 
that is otherwise admissible is not objection- 
able because it embraces the ultimate issue 
to be decided by the trier of fact. 

Article 2. Evidence of Market 
Value of Property 

810. (a) Except where another rule is pro- 
vided by statute, this article provides special 
rules of evidence applicable to any action in 
which the value of property is to be ascer- 
tained. 

(b) This article does not govern ad valor- 
em property tax assessment or equalization 
proceedings. 

811. As used in this article, "value of prop- 
erty" means market value of any of the fol- 
lowing: 

(a) Real property or any interest therein. 

(b) Real property or any interest therein 
and tangible personal property valued as a 
unit. 

812. This article is not intended to alter or 
change the existing substantive law, wheth- 
er statutory or decisional, interpreting the 
meaning of "market value," whether denomi- 
nated "fair market value" or otherwise. 

813. (a) The value of property may be 
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shown only by the opinions of any of the fol- 
lowing: 

(1) Witnesses qualified to express such 
opinions. 

(2) The owner or the spouse of the own- 
er of the property or property interest being 
valued. 

(3) An officer, regular employee, or part- 
ner designated by a corporation, partner- 
ship, or unincorporated association that is 
the owner of the property or property inter- 
est being valued, if the designee is knowl- 
edgeable as to the value of the property or 
property interest. 

(b) Nothing in this section prohibits a 
view of the property being valued or the 
admission of any other admissible evidence 
(including but not limited to evidence as 
to the nature and condition of the property 
and, in an eminent domain proceeding, the 
character of the improvement proposed to be 
constructed by the plaintiff) for the limited 
purpose of enabling the court, jury, or ref- 
eree to understand and weigh the testimony 
given under subdivision (a); and such evi- 
dence, except evidence of the character of the 
improvement proposed to be constructed by 
the plaintiff in an eminent domain proceed- 
ing, is subject to impeachment and rebuttal. 

(c) For the purposes of subdivision (a), 
"owner of the property or property interest 
being valued" includes, but is not limited to, 
the following persons: 

(1) A person entitled to possession of the 
property. 

(2) Either party in an action or proceeding 
to determine the ownership of the property 
between the parties if the court determines 
that it would not be in the interest of effi- 
cient administration of justice to determine 
the issue of ownership prior to the admission 
of the opinion of the party. 

814. The opinion of a witness as to the val- 
ue of property is limited to such an opinion 
as is based on matter perceived by or person- 
ally known to the witness or made known to 
the witness at or before the hearing, whether 
or not admissible, that is of a type that rea- 
sonably may be relied upon by an expert in 
forming an opinion as to the value of proper- 
ty, including but not limited to the matters 
listed in Sections 815 to 821, inclusive, un- 
less a witness is precluded by law from using 
such matter as a basis for an opinion. 

815. When relevant to the determination 
of the value of property, a witness may take 
into account as a basis for an opinion the 
price and other terms and circumstances 
of any sale or contract to sell and purchase 
which included the property or property in- 
terest being valued or any part thereof if the 
sale or contract was freely made in good faith 
within a reasonable time before or after the 
date of valuation, except that in an eminent 
domain proceeding where the sale or con- 
tract to sell and purchase includes only the 
property or property interest being taken or 



a part thereof, such sale or contract to sell 
and purchase may not be taken into account 
if it occurs after the filing of the lis pendens. 

816. When relevant to the determination 
of the value of property, a witness may take 
into account as a basis for his opinion the 
price and other terms and circumstances 
of any sale or contract to sell and purchase 
comparable property if the sale or contract 
was freely made in good faith within a 
reasonable time before or after the date of 
valuation. In order to be considered compa- 
rable, the sale or contract must have been 
made sufficiently near in time to the date 
of valuation, and the property sold must be 
located sufficiently near the property being 
valued, and must be sufficiently alike in re- 
spect to character, size, situation, usability, 
and improvements, to make it clear that the 
property sold and the property being valued 
are comparable in value and that the price 
realized for the property sold may fairly be 
considered as shedding light on the value of 
the property being valued. 

817. (a) Subject to subdivision (b), when 
relevant to the determination of the value of 
property, a witness may take into account as 
a basis for an opinion the rent reserved and 
other terms and circumstances of any lease 
which included the property or property in- 
terest being valued or any part thereof which 
was in effect within a reasonable time before 
or after the date of valuation, except that in 
an eminent domain proceeding where the 
lease includes only the property or property 
interest being taken or a part thereof, such 
lease may not be taken into account in the 
determination of the value of property if it 
is entered into after the filing of the lis pen- 
dens. 

(b) A witness may take into account a 
lease providing for a rental fixed by a per- 
centage or other measurable portion of gross 
sales or gross income from a business con- 
ducted on the leased property only for the 
purpose of arriving at an opinion as to the 
reasonable net rental value attributable to 
the property or property interest being val- 
ued as provided in Section 819 or determin- 
ing the value of a leasehold interest. 

818. For the purpose of determining 
the capitalized value of the reasonable net 
rental value attributable to the property or 
property interest being valued as provided 
in Section 819 or determining the value of a 
leasehold interest, a witness may take into 
account as a basis for his opinion the rent 
reserved and other terms and circumstanc- 
es of any lease of comparable property if the 
lease was freely made in good faith within 
a reasonable time before or after the date of 
valuation. 

819. When relevant to the determination 
of the value of property, a witness may take 
into account as a basis for his opinion the 
capitalized value of the reasonable net rent- 
al value attributable to the land and exist- 



1351 



ing improvements thereon (as distinguished 
from the capitalized value of the income or 
profits attributable to the business conduct- 
ed thereon). 

820. When relevant to the determination 
of the value of property, a witness may take 
into account as a basis for his opinion the 
value of the property or property interest 
being valued as indicated by the value of 
the land together with the cost of replacing 
or reproducing the existing improvements 
thereon, if the improvements enhance the 
value of the property or property interest for 
its highest and best use, less whatever de- 
preciation or obsolescence the improvements 
have suffered. 

821. When relevant to the determination 
of the value of property, a witness may take 
into account as a basis for his opinion the 
nature of the improvements on properties in 
the general vicinity of the property or prop- 
erty interest being valued and the character 
of the existing uses being made of such prop- 
erties. 

822. (a) In an eminent domain or inverse 
condemnation proceeding, notwithstanding 
the provisions of Sections 814 to 821, inclu- 
sive, the following matter is inadmissible as 
evidence and shall not be taken into account 
as a basis for an opinion as to the value of 
property: 

(1) The price or other terms and circum- 
stances of an acquisition of property or a 
property interest if the acquisition was for a 
public use for which the property could have 
been taken by eminent domain. 

The price or other terms and circumstanc- 
es shall not be excluded pursuant to this 
paragraph if the proceeding relates to the 
valuation of all or part of a water system as 
defined in Section 240 of the Public Utilities 
Code. 

(2) The price at which an offer or option 
to purchase or lease the property or property 
interest being valued or any other property 
was made, or the price at which the property 
or interest was optioned, offered, or listed for 
sale or lease, except that an option, offer, or 
listing may be introduced by a party as an 
admission of another party to the proceed- 
ing; but nothing in this subdivision permits 
an admission to be used as direct evidence 
upon any matter that may be shown only by 
opinion evidence under Section 813. 

(3) The value of any property or property 
interest as assessed for taxation purposes 
or the amount of taxes which may be due on 
the property, but nothing in this subdivision 
prohibits the consideration of actual or esti- 
mated taxes for the purpose of determining 
the reasonable net rental value attributable 
to the property or property interest being 
valued. 

(4) An opinion as to the value of any prop- 
erty or property interest other than that be- 
ing valued. 

(5) The influence upon the value of the 



property or property interest being valued of 
any noncompensable items of value, damage, 
or injury. 

(6) The capitalized value of the income or 
rental from any property or property inter- 
est other than that being valued. 

(b) In an action other than an eminent 
domain or inverse condemnation proceeding, 
the matters listed in subdivision (a) are not 
admissible as evidence, and may not be tak- 
en into account as a basis for an opinion as 
to the value of property, except to the extent 
permitted under the rules of law otherwise 
applicable. 

823. Notwithstanding any other provision 
of this article, the value of property for which 
there is no relevant, comparable market may 
be determined by any method of valuation 
that is just and equitable. 

824. (a) Notwithstanding any other pro- 
vision of this article, a just and equitable 
method of determining the value of nonprof- 
it, special use property, as defined by Section 
1235.155 of the Code of Civil Procedure, for 
which there is no relevant, comparable mar- 
ket, is the cost of purchasing land and the 
reasonable cost of making it suitable for the 
conduct of the same nonprofit, special use, 
together with the cost of constructing simi- 
lar improvements. The method for determin- 
ing compensation for improvements shall be 
as set forth in subdivision (b). 

(b) Notwithstanding any other provision 
of this article, a witness providing opinion 
testimony on the value of nonprofit, special 
use property, as defined by Section 1235.155 
of the Code of Civil Procedure, for which 
there is no relevant, comparable market, 
shall base his or her opinion on the value of 
reproducing the improvements without tak- 
ing into consideration any depreciation or 
obsolescence of the improvements. 

(c) This section does not apply to actions 
or proceedings commenced by a public entity 
or public utility to acquire real property or 
any interest in real property for the use of 
water, sewer, electricity, telephone, natural 
gas, or flood control facilities or rights-of- 
way where those acquisitions neither require 
removal or destruction of existing improve- 
ments, nor render the property unfit for the 
owner's present or proposed use. 

Article 3. Opinion Testimony on 
Particular Subjects 

870. A witness may state his opinion as to 
the sanity of a person when: 

(a) The witness is an intimate acquain- 
tance of the person whose sanity is in ques- 
tion; 

(b) The witness was a subscribing wit- 
ness to a writing, the validity of which is in 
dispute, signed by the person whose sanity 
is in question and the opinion relates to the 
sanity of such person at the time the writing 
was signed; or 

(c) The witness is qualified under Section 
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800 or 801 to testify in the form of an opin- 
ion. 

DIVISION 8. PRIVILEGES 

CHAPTER 1. DEFINITIONS 

900. Unless the provision or context oth- 
erwise requires, the definitions in this chap- 
ter govern the construction of this division. 
They do not govern the construction of any 
other division. 

901. "Proceeding" means any action, 
hearing, investigation, inquest, or inquiry 
(whether conducted by a court, administra- 
tive agency, hearing officer, arbitrator, leg- 
islative body, or any other person authorized 
by law) in which, pursuant to law, testimony 
can be compelled to be given. 

902. "Civil proceeding" means any pro- 
ceeding except a criminal proceeding. 

903. "Criminal proceeding" means: 

(a) A criminal action; and 

(b) A proceeding pursuant to Article 3 
(commencing with Section 3060) of Chapter 
7 of Division 4 of Title 1 of the Government 
Code to determine whether a public officer 
should be removed from office for willful or 
corrupt misconduct in office. 

905. "Presiding officer" means the person 
authorized to rule on a claim of privilege in 
the proceeding in which the claim is made. 

CHAPTER 2. APPLICABILITY 
OF DIVISION 

910. Except as otherwise provided by stat- 
ute, the provisions of this division apply in 
all proceedings. The provisions of any stat- 
ute making rules of evidence inapplicable in 
particular proceedings, or limiting the ap- 
plicability of rules of evidence in particular 
proceedings, do not make this division inap- 
plicable to such proceedings. 

CHAPTER 3. GENERAL 
PROVISIONS RELATING TO 
PRIVILEGES 

911. Except as otherwise provided by stat- 
ute: 

(a) No person has a privilege to refuse to 
be a witness. 

(b) No person has a privilege to refuse to 
disclose any matter or to refuse to produce 
any writing, object, or other thing. 

(c) No person has a privilege that another 
shall not be a witness or shall not disclose 
any matter or shall not produce any writing, 
object, or other thing. 

912. (a) Except as otherwise provided in 
this section, the right of any person to claim 
a privilege provided by Section 954 (law- 
yer-client privilege), 966 (lawyer referral 
service-client privilege), 980 (privilege for 
confidential marital communications), 994 
(physician-patient privilege), 1014 (psycho- 
therapist-patient privilege), 1033 (privilege 



of penitent), 1034 (privilege of clergy mem- 
ber), 1035.8 (sexual assault counselor-victim 
privilege), or 1037.5 (domestic violence coun- 
selor-victim privilege) is waived with respect 
to a communication protected by the privi- 
lege if any holder of the privilege, without co- 
ercion, has disclosed a significant part of the 
communication or has consented to disclo- 
sure made by anyone. Consent to disclosure 
is manifested by any statement or other con- 
duct of the holder of the privilege indicating 
consent to the disclosure, including failure 
to claim the privilege in any proceeding in 
which the holder has the legal standing and 
opportunity to claim the privilege. 

(b) Where two or more persons are joint 
holders of a privilege provided by Section 
954 (lawyer-client privilege), 966 (law- 
yer referral service-client privilege), 994 
(physician-patient privilege), 1014 (psycho- 
therapist-patient privilege), 1035.8 (sexual 
assault counselor-victim privilege), or 1037.5 
(domestic violence counselor-victim priv- 
ilege), a waiver of the right of a particular 
joint holder of the privilege to claim the priv- 
ilege does not affect the right of another joint 
holder to claim the privilege. In the case of 
the privilege provided by Section 980 (priv- 
ilege for confidential marital communica- 
tions), a waiver of the right of one spouse to 
claim the privilege does not affect the right 
of the other spouse to claim the privilege. 

(c) A disclosure that is itself privileged is 
not a waiver of any privilege. 

(d) A disclosure in confidence of a com- 
munication that is protected by a privilege 
provided by Section 954 (lawyer-client priv- 
ilege), 966 (lawyer referral service-client 
privilege), 994 (physician-patient privilege), 
1014 (psychotherapist-patient privilege), 
1035.8 (sexual assault counselor-victim 
privilege), or 1037.5 (domestic violence coun- 
selor-victim privilege), when disclosure is 
reasonably necessary for the accomplish- 
ment of the purpose for which the lawyer, 
lawyer referral service, physician, psycho- 
therapist, sexual assault counselor, or do- 
mestic violence counselor was consulted, is 
not a waiver of the privilege. 

913. (a) If in the instant proceeding or on a 
prior occasion a privilege is or was exercised 
not to testify with respect to any matter, or to 
refuse to disclose or to prevent another from 
disclosing any matter, neither the presiding 
officer nor counsel may comment thereon, no 
presumption shall arise because of the exer- 
cise of the privilege, and the trier of fact may 
not draw any inference therefrom as to the 
credibility of the witness or as to any matter 
at issue in the proceeding. 

(b) The court, at the request of a party 
who may be adversely affected because an 
unfavorable inference may be drawn by the 
jury because a privilege has been exercised, 
shall instruct the jury that no presumption 
arises because of the exercise of the privilege 
and that the jury may not draw any infer- 
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ence therefrom as to the credibility of the 
witness or as to any matter at issue in the 
proceeding. 

914. (a) The presiding officer shall deter- 
mine a claim of privilege in any proceeding 
in the same manner as a court determines 
such a claim under Article 2 (commencing 
with Section 400) of Chapter 4 of Division 3. 

(b) No person may be held in contempt 
for failure to disclose information claimed 
to be privileged unless he has failed to com- 
ply with an order of a court that he disclose 
such information. This subdivision does not 
apply to any governmental agency that has 
constitutional contempt power, nor does it 
apply to hearings and investigations of the 
Industrial Accident Commission, nor does 
it impliedly repeal Chapter 4 (commencing 
with Section 9400) of Part 1 of Division 
2 of Title 2 of the Government Code. If no 
other statutory procedure is applicable, the 
procedure prescribed by Section 1991 of the 
Code of Civil Procedure shall be followed in 
seeking an order of a court that the person 
disclose the information claimed to be priv- 
ileged. 

915. (a) Subject to subdivision (b), the pre- 
siding officer may not require disclosure of 
information claimed to be privileged under 
this division or attorney work product under 
subdivision (a) of Section 2018.030 of the 
Code of Civil Procedure in order to rule on 
the claim of privilege; provided, however, 
that in any hearing conducted pursuant to 
subdivision (c) of Section 1524 of the Penal 
Code in which a claim of privilege is made 
and the court determines that there is no 
other feasible means to rule on the validity 
of the claim other than to require disclosure, 
the court shall proceed in accordance with 
subdivision (b). 

(b) When a court is ruling on a claim of 
privilege under Article 9 (commencing with 
Section 1040) of Chapter 4 (official infor- 
mation and identity of informer) or under 
Section 1060 (trade secret) or under subdi- 
vision (b) of Section 2018.030 of the Code 
of Civil Procedure (attorney work product) 
and is unable to do so without requiring 
disclosure of the information claimed to be 
privileged, the court may require the per- 
son from whom disclosure is sought or the 
person authorized to claim the privilege, or 
both, to disclose the information in cham- 
bers out of the presence and hearing of all 
persons except the person authorized to 
claim the privilege and any other persons as 
the person authorized to claim the privilege 
is willing to have present. If the judge de- 
termines that the information is privileged, 
neither the judge nor any other person may 
ever disclose, without the consent of a person 
authorized to permit disclosure, what was 
disclosed in the course of the proceedings in 
chambers. 

916. (a) The presiding officer, on his own 
motion or on the motion of any party, shall 



exclude information that is subject to a claim 
of privilege under this division if: 

(1) The person from whom the informa- 
tion is sought is not a person authorized to 
claim the privilege; and 

(2) There is no party to the proceeding 
who is a person authorized to claim the priv- 
ilege. 

(b) The presiding officer may not exclude 
information under this section if: 

(1) He is otherwise instructed by a person 
authorized to permit disclosure; or 

(2) The proponent of the evidence estab- 
lishes that there is no person authorized to 
claim the privilege in existence. 

917. (a) If a privilege is claimed on the 
ground that the matter sought to be dis- 
closed is a communication made in confi- 
dence in the course of the lawyer-client, 
physician-patient, psychotherapist-patient, 
clergy-penitent, husband-wife, sexual as- 
sault counselor-victim, or domestic violence 
counselor -victim relationship, the commu- 
nication is presumed to have been made in 
confidence and the opponent of the claim of 
privilege has the burden of proof to establish 
that the communication was not confiden- 
tial. 

(b) A communication between persons in 
a relationship listed in subdivision (a) does 
not lose its privileged character for the sole 
reason that it is communicated by electron- 
ic means or because persons involved in the 
delivery, facilitation, or storage of electronic 
communication may have access to the con- 
tent of the communication. 

(c) For purposes of this section, "elec- 
tronic" has the same meaning provided in 
Section 1633.2 of the Civil Code. 

918. A party may predicate error on a rul- 
ing disallowing a claim of privilege only if 
he is the holder of the privilege, except that 
a party may predicate error on a ruling dis- 
allowing a claim of privilege by his spouse 
under Section 970 or 971. 

919. (a) Evidence of a statement or other 
disclosure of privileged information is inad- 
missible against a holder of the privilege if: 

(1) A person authorized to claim the priv- 
ilege claimed it but nevertheless disclosure 
erroneously was required to be made; or 

(2) The presiding officer did not exclude 
the privileged information as required by 
Section 916. 

(b) If a person authorized to claim the 
privilege claimed it, whether in the same or 
a prior proceeding, but nevertheless disclo- 
sure erroneously was required by the pre- 
siding officer to be made, neither the failure 
to refuse to disclose nor the failure to seek 
review of the order of the presiding officer 
requiring disclosure indicates consent to 
the disclosure or constitutes a waiver and, 
under these circumstances, the disclosure is 
one made under coercion. 

920. Nothing in this division shall be con- 
strued to repeal by implication any other 
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statute relating to privileges. 

CHAPTER 4. PARTICULAR 
PRIVILEGES 

Article 1. Privilege of Defendant 
in Criminal Case 

930. To the extent that such privilege 
exists under the Constitution of the United 
States or the State of California, a defendant 
in a criminal case has a privilege not to be 
called as a witness and not to testify. 

Article 2. Privilege Against Self- 
incrimination 

940. To the extent that such privilege 
exists under the Constitution of the United 
States or the State of California, a person 
has a privilege to refuse to disclose any mat- 
ter that may tend to incriminate him. 

Article 3. Lawyer-Client 
Privilege 

950. As used in this article, "lawyer" 
means a person authorized, or reasonably 
believed by the client to be authorized, to 
practice law in any state or nation. 

951. As used in this article, "client" means 
a person who, directly or through an autho- 
rized representative, consults a lawyer for 
the purpose of retaining the lawyer or se- 
curing legal service or advice from him in 
his professional capacity, and includes an 
incompetent (a) who himself so consults the 
lawyer or (b) whose guardian or conservator 
so consults the lawyer in behalf of the incom- 
petent. 

952. As used in this article, "confidential 
communication between client and lawyer" 
means information transmitted between a 
client and his or her lawyer in the course 
of that relationship and in confidence by a 
means which, so far as the client is aware, 
discloses the information to no third persons 
other than those who are present to further 
the interest of the client in the consultation 
or those to whom disclosure is reasonably 
necessary for the transmission of the infor- 
mation or the accomplishment of the pur- 
pose for which the lawyer is consulted, and 
includes a legal opinion formed and the ad- 
vice given by the lawyer in the course of that 
relationship. 

953. As used in this article, "holder of the 
privilege" means: 

(a) The client, if the client has no guard- 
ian or conservator. 

(b) A guardian or conservator of the cli- 
ent, if the client has a guardian or conser- 
vator. 

(c) The personal representative of the 
client if the client is dead, including a per- 
sonal representative appointed pursuant to 
Section 12252 of the Probate Code. 

(d) A successor, assign, trustee in dissolu- 
tion, or any similar representative of a firm, 



association, organization, partnership, busi- 
ness trust, corporation, or public entity that 
is no longer in existence. 

954. Subject to Section 912 and except as 
otherwise provided in this article, the client, 
whether or not a party, has a privilege to re- 
fuse to disclose, and to prevent another from 
disclosing, a confidential communication 
between client and lawyer if the privilege is 
claimed by: 

(a) The holder of the privilege; 

(b) A person who is authorized to claim 
the privilege by the holder of the privilege; or 

(c) The person who was the lawyer at the 
time of the confidential communication, but 
such person may not claim the privilege if 
there is no holder of the privilege in exis- 
tence or if he is otherwise instructed by a 
person authorized to permit disclosure. 

The relationship of attorney and client shall 
exist between a law corporation as defined in 
Article 10 (commencing with Section 6160) 
of Chapter 4 of Division 3 of the Business 
and Professions Code and the persons to 
whom it renders professional services, as 
well as between such persons and members 
of the State Bar employed by such corpora- 
tion to render services to such persons. The 
word "persons" as used in this subdivision 
includes partnerships, corporations, limited 
liability companies, associations and other 
groups and entities. 

955. The lawyer who received or made a 
communication subject to the privilege under 
this article shall claim the privilege whenev- 
er he is present when the communication is 
sought to be disclosed and is authorized to 
claim the privilege under subdivision (c) of 
Section 954. 

956. There is no privilege under this arti- 
cle if the services of the lawyer were sought 
or obtained to enable or aid anyone to com- 
mit or plan to commit a crime or a fraud. 

956.5. There is no privilege under this ar- 
ticle if the lawyer reasonably believes that 
disclosure of any confidential communica- 
tion relating to representation of a client is 
necessary to prevent a criminal act that the 
lawyer reasonably believes is likely to result 
in the death of, or substantial bodily harm 
to, an individual. 

957. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue between parties all of whom claim 
through a deceased client, regardless of 
whether the claims are by testate or intes- 
tate succession, non-probate transfer, or in- 
ter vivos transaction. 

958. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue of breach, by the lawyer or by the cli- 
ent, of a duty arising out of the lawyer- client 
relationship. 

959. There is no privilege under this arti- 
cle as to a communication relevant to an is- 
sue concerning the intention or competence 
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of a client executing an attested document 
of which the lawyer is an attesting witness, 
or concerning the execution or attestation of 
such a document. 

960. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue concerning the intention of a client, 
now deceased, with respect to a deed of con- 
veyance, will, or other writing, executed by 
the client, purporting to affect an interest in 
property. 

961. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue concerning the validity of a deed of 
conveyance, will, or other writing, executed 
by a client, now deceased, purporting to af- 
fect an interest in property. 

962. Where two or more clients have re- 
tained or consulted a lawyer upon a matter 
of common interest, none of them, nor the 
successor in interest of any of them, may 
claim a privilege under this article as to a 
communication made in the course of that 
relationship when such communication is 
offered in a civil proceeding between one of 
such clients (or his successor in interest) and 
another of such clients (or his successor in 
interest). 

Article 3.5. Lawyer Referral 
Service-Client Privilege 

965. For purposes of this article, the fol- 
lowing terms have the following meanings: 

(a) "Client" means a person who, direct- 
ly or through an authorized representative, 
consults a lawyer referral service for the 
purpose of retaining, or securing legal ser- 
vices or advice from, a lawyer in his or her 
professional capacity, and includes an in- 
competent who consults the lawyer referral 
service himself or herself or whose guardian 
or conservator consults the lawyer referral 
service on his or her behalf. 

(b) "Confidential communication between 
client and lawyer referral service" means 
information transmitted between a client 
and a lawyer referral service in the course 
of that relationship and in confidence by a 
means that, so far as the client is aware, 
does not disclose the information to third 
persons other than those who are present 
to further the interests of the client in the 
consultation or those to whom disclosure is 
reasonably necessary for the transmission of 
the information or the accomplishment of the 
purpose for which the lawyer referral service 
is consulted. 

(c) "Holder of the privilege" means any of 
the following: 

(1) The client, if the client has no guard- 
ian or conservator. 

(2) A guardian or conservator of the cli- 
ent, if the client has a guardian or conser- 
vator. 

(3) The personal representative of the 
client if the client is dead, including a per- 
sonal representative appointed pursuant to 



Section 12252 of the Probate Code. 

(4) A successor, assign, trustee in dissolu- 
tion, or any similar representative of a firm, 
association, organization, partnership, busi- 
ness trust, corporation, or public entity that 
is no longer in existence. 

(d) "Lawyer referral service" means a 
lawyer referral service certified under, and 
operating in compliance with, Section 6155 
of the Business and Professions Code or an 
enterprise reasonably believed by the cli- 
ent to be a lawyer referral service certified 
under, and operating in compliance with, 
Section 6155 of the Business and Professions 
Code. 

966. (a) Subject to Section 912 and except 
as otherwise provided in this article, the cli- 
ent, whether or not a party, has a privilege 
to refuse to disclose, and to prevent another 
from disclosing, a confidential communica- 
tion between client and lawyer referral ser- 
vice if the privilege is claimed by any of the 
following: 

(1) The holder of the privilege. 

(2) A person who is authorized to claim 
the privilege by the holder of the privilege. 

(3) The lawyer referral service or a staff 
person thereof, but the lawyer referral ser- 
vice or a staff person thereof may not claim 
the privilege if there is no holder of the priv- 
ilege in existence or if the lawyer referral 
service or a staff person thereof is otherwise 
instructed by a person authorized to permit 
disclosure. 

(b) The relationship of lawyer referral 
service and client shall exist between a law- 
yer referral service, as defined in Section 
965, and the persons to whom it renders ser- 
vices, as well as between such persons and 
anyone employed by the lawyer referral ser- 
vice to render services to such persons. The 
word "persons" as used in this subdivision 
includes partnerships, corporations, limited 
liability companies, associations, and other 
groups and entities. 

967. A lawyer referral service that has re- 
ceived or made a communication subject to 
the privilege under this article shall claim 
the privilege if the communication is sought 
to be disclosed and the client has not con- 
sented to the disclosure. 

968. There is no privilege under this arti- 
cle if either of the following applies: 

(a) The services of the lawyer referral ser- 
vice were sought or obtained to enable or aid 
anyone to commit or plan to commit a crime 
or a fraud. 

(b) A staff person of the lawyer referral 
service who receives a confidential commu- 
nication in processing a request for legal 
assistance reasonably believes that disclo- 
sure of the confidential communication is 
necessary to prevent a criminal act that the 
staff person of the lawyer referral service 
reasonably believes is likely to result in the 
death of, or substantial bodily harm to, an 
individual. 
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Article 4. Privilege Not to 
Testify Against Spouse 

970. Except as otherwise provided by stat- 
ute, a married person has a privilege not to 
testify against his spouse in any proceeding. 

971. Except as otherwise provided by 
statute, a married person whose spouse is a 
party to a proceeding has a privilege not to 
be called as a witness by an adverse party 
to that proceeding without the prior express 
consent of the spouse having the privilege 
under this section unless the party calling 
the spouse does so in good faith without 
knowledge of the marital relationship. 

972. A married person does not have a 
privilege under this article in: 

(a) A proceeding brought by or on behalf 
of one spouse against the other spouse. 

(b) A proceeding to commit or otherwise 
place his or her spouse or his or her spouse's 
property, or both, under the control of anoth- 
er because of the spouse's alleged mental or 
physical condition. 

(c) A proceeding brought by or on behalf of 
a spouse to establish his or her competence. 

(d) A proceeding under the Juvenile Court 
Law, Chapter 2 (commencing with Section 
200) of Part 1 of Division 2 of the Welfare 
and Institutions Code. 

(e) A criminal proceeding in which one 
spouse is charged with: 

(1) A crime against the person or property 
of the other spouse or of a child, parent, rel- 
ative, or cohabitant of either, whether com- 
mitted before or during marriage. 

(2) A crime against the person or proper- 
ty of a third person committed in the course 
of committing a crime against the person or 
property of the other spouse, whether com- 
mitted before or during marriage. 

(3) Bigamy. 

(4) A crime defined by Section 270 or 270a 
of the Penal Code. 

(f ) A proceeding resulting from a criminal 
act which occurred prior to legal marriage of 
the spouses to each other regarding knowl- 
edge acquired prior to that marriage if prior 
to the legal marriage the witness spouse was 
aware that his or her spouse had been ar- 
rested for or had been formally charged with 
the crime or crimes about which the spouse 
is called to testify. 

(g) A proceeding brought against the 
spouse by a former spouse so long as the 
property and debts of the marriage have not 
been adjudicated, or in order to establish, 
modify, or enforce a child, family or spousal 
support obligation arising from the marriage 
to the former spouse; in a proceeding brought 
against a spouse by the other parent in order 
to establish, modify, or enforce a child sup- 
port obligation for a child of a non-marital 
relationship of the spouse; or in a proceeding 
brought against a spouse by the guardian of 
a child of that spouse in order to establish, 
modify, or enforce a child support obligation 



of the spouse. The married person does not 
have a privilege under this subdivision to re- 
fuse to provide information relating to the 
issues of income, expenses, assets, debts, 
and employment of either spouse, but may 
assert the privilege as otherwise provided in 
this article if other information is requested 
by the former spouse, guardian, or other par- 
ent of the child. 

Any person demanding the otherwise priv- 
ileged information made available by this 
subdivision, who also has an obligation to 
support the child for whom an order to es- 
tablish, modify, or enforce child support is 
sought, waives his or her marital privilege 
to the same extent as the spouse as provided 
in this subdivision. 

973. (a) Unless erroneously compelled to 
do so, a married person who testifies in a 
proceeding to which his spouse is a party, 
or who testifies against his spouse in any 
proceeding, does not have a privilege under 
this article in the proceeding in which such 
testimony is given. 

(b) There is no privilege under this article 
in a civil proceeding brought or defended by 
a married person for the immediate benefit 
of his spouse or of himself and his spouse. 

Article 5. Privilege for 
Confidential Marital 
Communications 

980. Subject to Section 912 and except as 
otherwise provided in this article, a spouse 
(or his guardian or conservator when he has 
a guardian or conservator), whether or not 
a party, has a privilege during the marital 
relationship and afterwards to refuse to 
disclose, and to prevent another from dis- 
closing, a communication if he claims the 
privilege and the communication was made 
in confidence between him and the other 
spouse while they were husband and wife. 

981. There is no privilege under this arti- 
cle if the communication was made, in whole 
or in part, to enable or aid anyone to commit 
or plan to commit a crime or a fraud. 

982. There is no privilege under this arti- 
cle in a proceeding to commit either spouse 
or otherwise place him or his property, or 
both, under the control of another because of 
his alleged mental or physical condition. 

983. There is no privilege under this ar- 
ticle in a proceeding brought by or on behalf 
of either spouse to establish his competence. 

984. There is no privilege under this ar- 
ticle in: 

(a) A proceeding brought by or on behalf 
of one spouse against the other spouse. 

(b) A proceeding between a surviving 
spouse and a person who claims through the 
deceased spouse, regardless of whether such 
claim is by testate or intestate succession or 
by inter vivos transaction. 

985. There is no privilege under this ar- 
ticle in a criminal proceeding in which one 
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spouse is charged with: 

(a) A crime committed at any time against 
the person or property of the other spouse or 
of a child of either. 

(b) A crime committed at any time against 
the person or property of a third person com- 
mitted in the course of committing a crime 
against the person or property of the other 
spouse. 

(c) Bigamy. 

(d) A crime defined by Section 270 or 270a 
of the Penal Code. 

986. There is no privilege under this arti- 
cle in a proceeding under the Juvenile Court 
Law, Chapter 2 (commencing with Section 
200) of Part 1 of Division 2 of the Welfare 
and Institutions Code. 

987. There is no privilege under this ar- 
ticle in a criminal proceeding in which the 
communication is offered in evidence by a 
defendant who is one of the spouses between 
whom the communication was made. 

Article 6. Physician-Patient 
Privilege 

990. As used in this article, "physician" 
means a person authorized, or reasonably 
believed by the patient to be authorized, to 
practice medicine in any state or nation. 

991. As used in this article, "patient" 
means a person who consults a physician or 
submits to an examination by a physician 
for the purpose of securing a diagnosis or 
preventive, palliative, or curative treatment 
of his physical or mental or emotional con- 
dition. 

992. As used in this article, "confidential 
communication between patient and physi- 
cian" means information, including infor- 
mation obtained by an examination of the 
patient, transmitted between a patient and 
his physician in the course of that relation- 
ship and in confidence by a means which, 
so far as the patient is aware, discloses the 
information to no third persons other than 
those who are present to further the interest 
of the patient in the consultation or those to 
whom disclosure is reasonably necessary for 
the transmission of the information or the 
accomplishment of the purpose for which 
the physician is consulted, and includes a 
diagnosis made and the advice given by the 
physician in the course of that relationship. 

993. As used in this article, "holder of the 
privilege" means: 

(a) The patient when he has no guardian 
or conservator. 

(b) A guardian or conservator of the pa- 
tient when the patient has a guardian or 
conservator. 

(c) The personal representative of the pa- 
tient if the patient is dead. 

994. Subject to Section 912 and except as 
otherwise provided in this article, the pa- 
tient, whether or not a party, has a privilege 
to refuse to disclose, and to prevent anoth- 



er from disclosing, a confidential communi- 
cation between patient and physician if the 
privilege is claimed by: 

(a) The holder of the privilege; 

(b) A person who is authorized to claim 
the privilege by the holder of the privilege; or 

(c) The person who was the physician at 
the time of the confidential communication, 
but such person may not claim the privilege 
if there is no holder of the privilege in exis- 
tence or if he or she is otherwise instructed 
by a person authorized to permit disclosure. 

The relationship of a physician and pa- 
tient shall exist between a medical or podi- 
atry corporation as defined in the Medical 
Practice Act and the patient to whom it 
renders professional services, as well as be- 
tween such patients and licensed physicians 
and surgeons employed by such corporation 
to render services to such patients. The 
word "persons" as used in this subdivision 
includes partnerships, corporations, limited 
liability companies, associations, and other 
groups and entities. 

995. The physician who received or made 
a communication subject to the privilege 
under this article shall claim the privilege 
whenever he is present when the commu- 
nication is sought to be disclosed and is 
authorized to claim the privilege under sub- 
division (c) of Section 994. 

996. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue concerning the condition of the patient 
if such issue has been tendered by: 

(a) The patient; 

(b) Any party claiming through or under 
the patient; 

(c) Any party claiming as a beneficiary of 
the patient through a contract to which the 
patient is or was a party; or 

(d) The plaintiff in an action brought un- 
der Section 376 or 377 of the Code of Civil 
Procedure for damages for the injury or 
death of the patient. 

997. There is no privilege under this ar- 
ticle if the services of the physician were 
sought or obtained to enable or aid anyone to 
commit or plan to commit a crime or a tort or 
to escape detection or apprehension after the 
commission of a crime or a tort. 

998. There is no privilege under this arti- 
cle in a criminal proceeding. 

999. There is no privilege under this arti- 
cle as to a communication relevant to an is- 
sue concerning the condition of the patient in 
a proceeding to recover damages on account 
of the conduct of the patient if good cause for 
disclosure of the communication is shown. 

1000. There is no privilege under this 
article as to a communication relevant to 
an issue between parties all of whom claim 
through a deceased patient, regardless of 
whether the claims are by testate or intes- 
tate succession or by inter vivos transaction. 

1001. There is no privilege under this ar- 
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ticle as to a communication relevant to an 
issue of breach, by the physician or by the 
patient, of a duty arising out of the physi- 
cian-patient relationship. 

1002. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue concerning the intention of a patient, 
now deceased, with respect to a deed of con- 
veyance, will, or other writing, executed by 
the patient, purporting to affect an interest 
in property. 

1003. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue concerning the validity of a deed of 
conveyance, will, or other writing, executed 
by a patient, now deceased, purporting to af- 
fect an interest in property. 

1004. There is no privilege under this ar- 
ticle in a proceeding to commit the patient or 
otherwise place him or his property, or both, 
under the control of another because of his 
alleged mental or physical condition. 

1005. There is no privilege under this ar- 
ticle in a proceeding brought by or on behalf 
of the patient to establish his competence. 

1006. There is no privilege under this ar- 
ticle as to information that the physician or 
the patient is required to report to a public 
employee, or as to information required to be 
recorded in a public office, if such report or 
record is open to public inspection. 

1007. There is no privilege under this ar- 
ticle in a proceeding brought by a public en- 
tity to determine whether a right, authority, 
license, or privilege (including the right or 
privilege to be employed by the public entity 
or to hold a public office) should be revoked, 
suspended, terminated, limited, or condi- 
tioned. 

Article 7. Psychotherapist- 
Patient Privilege 

1010. As used in this article, "psychother- 
apist" means a person who is, or is reason- 
ably believed by the patient to be: 

(a) A person authorized to practice medi- 
cine in any state or nation who devotes, or is 
reasonably believed by the patient to devote, 
a substantial portion of his or her time to the 
practice of psychiatry. 

(b) A person licensed as a psycholo- 
gist under Chapter 6.6 (commencing with 
Section 2900) of Division 2 of the Business 
and Professions Code. 

(c) A person licensed as a clinical social 
worker under Article 4 (commencing with 
Section 4996) of Chapter 14 of Division 2 of 
the Business and Professions Code, when he 
or she is engaged in applied psychotherapy of 
a nonmedical nature. 

(d) A person who is serving as a school 
psychologist and holds a credential authoriz- 
ing that service issued by the state. 

(e) A person licensed as a marriage and 
family therapist under Chapter 13 (com- 
mencing with Section 4980) of Division 2 of 



the Business and Professions Code. 

(f) A person registered as a psychological 
assistant who is under the supervision of a 
licensed psychologist or board certified psy- 
chiatrist as required by Section 2913 of the 
Business and Professions Code, or a person 
registered as a marriage and family thera- 
pist intern who is under the supervision of 
a licensed marriage and family therapist, 
a licensed clinical social worker, a licensed 
psychologist, or a licensed physician and 
surgeon certified in psychiatry, as speci- 
fied in Section 4980.44 of the Business and 
Professions Code. 

(g) A person registered as an associate 
clinical social worker who is under super- 
vision as specified in Section 4996.23 of the 
Business and Professions Code. 

(h) A person exempt from the Psychology 
Licensing Law pursuant to subdivision (d) of 
Section 2909 of the Business and Professions 
Code who is under the supervision of a li- 
censed psychologist or board certified psy- 
chiatrist. 

(i) A psychological intern as defined in 
Section 2911 of the Business and Professions 
Code who is under the supervision of a li- 
censed psychologist or board certified psy- 
chiatrist. 

(j) A trainee, as defined in subdivision 
(c) of Section 4980.03 of the Business and 
Professions Code, who is fulfilling his or 
her supervised practicum required by sub- 
paragraph (B) of paragraph (1) of subdivi- 
sion (d) of Section 4980.36 of, or subdivision 
(c) of Section 4980.37 of, the Business and 
Professions Code and is supervised by a li- 
censed psychologist, a board certified psy- 
chiatrist, a licensed clinical social worker, a 
licensed marriage and family therapist, or a 
licensed professional clinical counselor. 

(k) A person licensed as a registered nurse 
pursuant to Chapter 6 (commencing with 
Section 2700) of Division 2 of the Business 
and Professions Code, who possesses a mas- 
ter's degree in psychiatric-mental health 
nursing and is listed as a psychiatric-men- 
tal health nurse by the Board of Registered 
Nursing. 

(1) An advanced practice registered nurse 
who is certified as a clinical nurse special- 
ist pursuant to Article 9 (commencing with 
Section 2838) of Chapter 6 of Division 2 of 
the Business and Professions Code and who 
participates in expert clinical practice in the 
specialty of psychiatric-mental health nurs- 
ing. 

(m) A person rendering mental health 
treatment or counseling services as autho- 
rized pursuant to Section 6924 of the Family 
Code. 

(n) A person licensed as a professional 
clinical counselor under Chapter 16 (com- 
mencing with Section 4999.10) of Division 2 
of the Business and Professions Code. 

(o) A person registered as a clinical coun- 
selor intern who is under the supervision of 
a licensed professional clinical counselor, a 
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licensed marriage and family therapist, a 
licensed clinical social worker, a licensed 
psychologist, or a licensed physician and 
surgeon certified in psychiatry, as specified 
in Sections 4999.42 to 4999.46, inclusive, of 
the Business and Professions Code. 

(p) A clinical counselor trainee, as defined 
in subdivision (g) of Section 4999.12 of the 
Business and Professions Code, who is ful- 
filling his or her supervised practicum re- 
quired by paragraph (3) of subdivision (c) of 
Section 4999.32 of, or paragraph (3) of subdi- 
vision (c) of Section 4999.33 of, the Business 
and Professions Code, and is supervised by a 
licensed psychologist, a board-certified psy- 
chiatrist, a licensed clinical social worker, a 
licensed marriage and family therapist, or a 
licensed professional clinical counselor. 
1010.5. A communication between a pa- 
tient and an educational psychologist, li- 
censed under Article 5 (commencing with 
Section 4986) of Chapter 13 of Division 2 of 
the Business and Professions Code, shall be 
privileged to the same extent, and subject to 
the same limitations, as a communication 
between a patient and a psychotherapist 
described in subdivisions (c), (d), and (e) of 
Section 1010. 

1011. As used in this article, "patient" 
means a person who consults a psychother- 
apist or submits to an examination by a 
psychotherapist for the purpose of securing 
a diagnosis or preventive, palliative, or cu- 
rative treatment of his mental or emotional 
condition or who submits to an examination 
of his mental or emotional condition for the 
purpose of scientific research on mental or 
emotional problems. 

1012. As used in this article, "confidential 
communication between patient and psy- 
chotherapist" means information, including 
information obtained by an examination of 
the patient, transmitted between a patient 
and his psychotherapist in the course of that 
relationship and in confidence by a means 
which, so far as the patient is aware, disclos- 
es the information to no third persons other 
than those who are present to further the 
interest of the patient in the consultation, 
or those to whom disclosure is reasonably 
necessary for the transmission of the infor- 
mation or the accomplishment of the purpose 
for which the psychotherapist is consulted, 
and includes a diagnosis made and the ad- 
vice given by the psychotherapist in the 
course of that relationship. 

1013. As used in this article, "holder of the 
privilege" means: 

(a) The patient when he has no guardian 
or conservator. 

(b) A guardian or conservator of the pa- 
tient when the patient has a guardian or 
conservator. 

(c) The personal representative of the pa- 
tient if the patient is dead. 

1014. Subject to Section 912 and except 
as otherwise provided in this article, the pa- 
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tient, whether or not a party, has a privilege 
to refuse to disclose, and to prevent another 
from disclosing, a confidential communica- 
tion between patient and psychotherapist if 
the privilege is claimed by: 

(a) The holder of the privilege. 

(b) A person who is authorized to claim 
the privilege by the holder of the privilege. 

(c) The person who was the psychothera- 
pist at the time of the confidential commu- 
nication, but the person may not claim the 
privilege if there is no holder of the privilege 
in existence or if he or she is otherwise in- 
structed by a person authorized to permit 
disclosure. 

The relationship of a psychotherapist and 
patient shall exist between a psychological 
corporation as defined in Article 9 (com- 
mencing with Section 2995) of Chapter 6.6 
of Division 2 of the Business and Professions 
Code, a marriage and family therapist cor- 
poration as defined in Article 6 (commenc- 
ing with Section 4987.5) of Chapter 13 of 
Division 2 of the Business and Professions 
Code, a licensed clinical social workers cor- 
poration as defined in Article 5 (commencing 
with Section 4998) of Chapter 14 of Division 
2 of the Business and Professions Code, or 
a professional clinical counselor corporation 
as defined in Article 7 (commencing with 
Section 4999.123) of Chapter 16 of Division 
2 of the Business and Professions Code, and 
the patient to whom it renders professional 
services, as well as between those patients 
and psychotherapists employed by those 
corporations to render services to those pa- 
tients. The word "persons" as used in this 
subdivision includes partnerships, corpora- 
tions, limited liability companies, associa- 
tions, and other groups and entities. 

1015. The psychotherapist who received 
or made a communication subject to the 
privilege under this article shall claim the 
privilege whenever he is present when the 
communication is sought to be disclosed and 
is authorized to claim the privilege under 
subdivision (c) of Section 1014. 

1016. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue concerning the mental or emotional 
condition of the patient if such issue has 
been tendered by: 

(a) The patient; 

(b) Any party claiming through or under 
the patient; 

(c) Any party claiming as a beneficiary of 
the patient through a contract to which the 
patient is or was a party; or 

(d) The plaintiff in an action brought un- 
der Section 376 or 377 of the Code of Civil 
Procedure for damages for the injury or 
death of the patient. 

1017. (a) There is no privilege under this 
article if the psychotherapist is appointed 
by order of a court to examine the patient, 
but this exception does not apply where the 
psychotherapist is appointed by order of the 



court upon the request of the lawyer for the 
defendant in a criminal proceeding in order 
to provide the lawyer with information need- 
ed so that he or she may advise the defendant 
whether to enter or withdraw a plea based on 
insanity or to present a defense based on his 
or her mental or emotional condition. 

(b) There is no privilege under this arti- 
cle if the psychotherapist is appointed by the 
Board of Prison Terms to examine a patient 
pursuant to the provisions of Article 4 (com- 
mencing with Section 2960) of Chapter 7 of 
Title 1 of Part 3 of the Penal Code. 

1018. There is no privilege under this ar- 
ticle if the services of the psychotherapist 
were sought or obtained to enable or aid any- 
one to commit or plan to commit a crime or 
a tort or to escape detection or apprehension 
after the commission of a crime or a tort. 

1019. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue between parties all of whom claim 
through a deceased patient, regardless of 
whether the claims are by testate or intes- 
tate succession or by inter vivos transaction. 

1020. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue of breach, by the psychotherapist or by 
the patient, of a duty arising out of the psy- 
chotherapist-patient relationship. 

1021. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue concerning the intention of a patient, 
now deceased, with respect to a deed of con- 
veyance, will, or other writing, executed by 
the patient, purporting to affect an interest 
in property. 

1022. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue concerning the validity of a deed of 
conveyance, will, or other writing, executed 
by a patient, now deceased, purporting to af- 
fect an interest in property. 

1023. There is no privilege under this 
article in a proceeding under Chapter 6 
(commencing with Section 1367) of Title 10 
of Part 2 of the Penal Code initiated at the 
request of the defendant in a criminal action 
to determine his sanity. 

1024. There is no privilege under this ar- 
ticle if the psychotherapist has reasonable 
cause to believe that the patient is in such 
mental or emotional condition as to be dan- 
gerous to himself or to the person or prop- 
erty of another and that disclosure of the 
communication is necessary to prevent the 
threatened danger. 

1025. There is no privilege under this ar- 
ticle in a proceeding brought by or on behalf 
of the patient to establish his competence. 

1026. There is no privilege under this 
article as to information that the psycho- 
therapist or the patient is required to report 
to a public employee or as to information 
required to be recorded in a public office, 
if such report or record is open to public in- 



spection. 

1027. There is no privilege under this 
article if all of the following circumstances 
exist: 

(a) The patient is a child under the age 
of 16. 

(b) The psychotherapist has reasonable 
cause to believe that the patient has been 
the victim of a crime and that disclosure of 
the communication is in the best interest of 
the child. 

Article 8. Clergy Penitent 
Privileges 

1030. As used in this article, a "member 
of the clergy" means a priest, minister, re- 
ligious practitioner, or similar functionary 
of a church or of a religious denomination or 
religious organization. 

1031. As used in this article, "penitent" 
means a person who has made a penitential 
communication to a member of the clergy. 

1032. As used in this article, "penitential 
communication" means a communication 
made in confidence, in the presence of no 
third person so far as the penitent is aware, 
to a member of the clergy who, in the course 
of the discipline or practice of the clergy 
member's church, denomination, or organi- 
zation, is authorized or accustomed to hear 
those communications and, under the disci- 
pline or tenets of his or her church, denom- 
ination, or organization, has a duty to keep 
those communications secret. 

1033. Subject to Section 912, a penitent, 
whether or not a party, has a privilege to re- 
fuse to disclose, and to prevent another from 
disclosing, a penitential communication if he 
or she claims the privilege. 

1034. Subject to Section 912, a member of 
the clergy, whether or not a party, has a priv- 
ilege to refuse to disclose a penitential com- 
munication if he or she claims the privilege. 

Article 8.5. Sexual Assault 
Counselor-Victim Privilege 

1035. As used in this article, "victim" 
means a person who consults a sexual as- 
sault counselor for the purpose of securing 
advice or assistance concerning a mental, 
physical, or emotional condition caused by a 
sexual assault. 

1035.2. As used in this article, "sexual as- 
sault counselor" means any of the following: 
(a) A person who is engaged in any office, 
hospital, institution, or center commonly 
known as a rape crisis center, whose prima- 
ry purpose is the rendering of advice or as- 
sistance to victims of sexual assault and who 
has received a certificate evidencing comple- 
tion of a training program in the counseling 
of sexual assault victims issued by a coun- 
seling center that meets the criteria for the 
award of a grant established pursuant to 
Section 13837 of the Penal Code and who 
meets one of the following requirements: 
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(1) Is a psychotherapist as defined in 
Section 1010; has a master's degree in coun- 
seling or a related field; or has one year of 
counseling experience, at least six months of 
which is in rape crisis counseling. 

(2) Has 40 hours of training as described 
below and is supervised by an individual who 
qualifies as a counselor under paragraph (1). 
The training, supervised by a person quali- 
fied under paragraph (1), shall include, but 
not be limited to, the following areas: 

(A) Law. 

(B) Medicine. 

(C) Societal attitudes. 

(D) Crisis intervention and counseling 
techniques. 

(E) Role playing. 

(F) Referral services. 

(G) Sexuality. 

(b) A person who is employed by any or- 
ganization providing the programs specified 
in Section 13835.2 of the Penal Code, wheth- 
er financially compensated or not, for the 
purpose of counseling and assisting sexual 
assault victims, and who meets one of the 
following requirements: 

(1) Is a psychotherapist as defined in 
Section 1010; has a master's degree in coun- 
seling or a related field; or has one year of 
counseling experience, at least six months of 
which is in rape assault counseling. 

(2) Has the minimum training for sexual 
assault counseling required by guidelines 
established by the employing agency pursu- 
ant to subdivision (c) of Section 13835.10 of 
the Penal Code, and is supervised by an in- 
dividual who qualifies as a counselor under 
paragraph (1). The training, supervised by a 
person qualified under paragraph (1), shall 
include, but not be limited to, the following 
areas: 

(A) Law. 

(B) Victimology. 

(C) Counseling. 

(D) Client and system advocacy. 

(E) Referral services. 

1035.4. As used in this article, "confi- 
dential communication between the sexual 
assault counselor and the victim" means 
information transmitted between the vic- 
tim and the sexual assault counselor in the 
course of their relationship and in confidence 
by a means which, so far as the victim is 
aware, discloses the information to no third 
persons other than those who are present to 
further the interests of the victim in the con- 
sultation or those to whom disclosures are 
reasonably necessary for the transmission 
of the information or an accomplishment of 
the purposes for which the sexual assault 
counselor is consulted. The term includes all 
information regarding the facts and circum- 
stances involving the alleged sexual assault 
and also includes all information regarding 
the victim's prior or subsequent sexual con- 
duct, and opinions regarding the victim's 
sexual conduct or reputation in sexual mat- 



ters. 

The court may compel disclosure of infor- 
mation received by the sexual assault coun- 
selor which constitutes relevant evidence of 
the facts and circumstances involving an al- 
leged sexual assault about which the victim 
is complaining and which is the subject of a 
criminal proceeding if the court determines 
that the probative value outweighs the effect 
on the victim, the treatment relationship, 
and the treatment services if disclosure is 
compelled. The court may also compel dis- 
closure in proceedings related to child abuse 
if the court determines the probative value 
outweighs the effect on the victim, the treat- 
ment relationship, and the treatment ser- 
vices if disclosure is compelled. 

When a court is ruling on a claim of privi- 
lege under this article, the court may require 
the person from whom disclosure is sought 
or the person authorized to claim the priv- 
ilege, or both, to disclose the information in 
chambers out of the presence and hearing of 
all persons except the person authorized to 
claim the privilege and such other persons as 
the person authorized to claim the privilege 
is willing to have present. If the judge deter- 
mines that the information is privileged and 
must not be disclosed, neither he or she nor 
any other person may ever disclose, without 
the consent of a person authorized to permit 
disclosure, what was disclosed in the course 
of the proceedings in chambers. 

If the court determines certain information 
shall be disclosed, the court shall so order 
and inform the defendant. If the court finds 
there is a reasonable likelihood that par- 
ticular information is subject to disclosure 
pursuant to the balancing test provided in 
this section, the following procedure shall be 
followed: 

(1) The court shall inform the defendant 
of the nature of the information which may 
be subject to disclosure. 

(2) The court shall order a hearing out of 
the presence of the jury, if any, and at the 
hearing allow the questioning of the sexual 
assault counselor regarding the information 
which the court has determined may be sub- 
ject to disclosure. 

(3) At the conclusion of the hearing, the 
court shall rule which items of information, 
if any, shall be disclosed. The court may 
make an order stating what evidence may be 
introduced by the defendant and the nature 
of questions to be permitted. The defendant 
may then offer evidence pursuant to the 
order of the court. Admission of evidence 
concerning the sexual conduct of the com- 
plaining witness is subject to Sections 352, 
782, and 1103. 

1035.6. As used in this article, "holder of 
the privilege" means: 

(a) The victim when such person has no 
guardian or conservator. 

(b) A guardian or conservator of the vic- 
tim when the victim has a guardian or con- 
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servator. 

(c) The personal representative of the vic- 
tim if the victim is dead. 
1035.8. A victim of a sexual assault, 
whether or not a party, has a privilege to re- 
fuse to disclose, and to prevent another from 
disclosing, a confidential communication be- 
tween the victim and a sexual assault coun- 
selor if the privilege is claimed by any of the 
following : 

(a) The holder of the privilege; 

(b) A person who is authorized to claim 
the privilege by the holder of the privilege; or 

(c) The person who was the sexual assault 
counselor at the time of the confidential com- 
munication, but that person may not claim 
the privilege if there is no holder of the priv- 
ilege in existence or if he or she is otherwise 
instructed by a person authorized to permit 
disclosure. 

1036. The sexual assault counselor who 
received or made a communication subject to 
the privilege under this article shall claim 
the privilege if he or she is present when the 
communication is sought to be disclosed and 
is authorized to claim the privilege under 
subdivision (c) of Section 1035.8. 

1036.2. As used in this article, "sexual as- 
sault" includes all of the following: 

(a) Rape, as defined in Section 261 of the 
Penal Code. 

(b) Unlawful sexual intercourse, as de- 
fined in Section 261.5 of the Penal Code. 

(c) Rape in concert with force and vi- 
olence, as defined in Section 264.1 of the 
Penal Code. 

(d) Rape of a spouse, as defined in Section 
262 of the Penal Code. 

(e) Sodomy, as defined in Section 286 of 
the Penal Code, except a violation of subdivi- 
sion (e) of that section. 

(f) A violation of Section 288 of the Penal 
Code. 

(g) Oral copulation, as defined in Section 
288a of the Penal Code, except a violation of 
subdivision (e) of that section. 

(h) Sexual penetration, as defined in 
Section 289 of the Penal Code. 

(i) Annoying or molesting a child under 
18, as defined in Section 647a of the Penal 
Code. 

(j) Any attempt to commit any of the 
above acts. 

Article 8.7. Domestic Violence 
Counselor-Victim Privilege 

1037. As used in this article, "victim" 
means any person who suffers domestic vio- 
lence, as defined in Section 1037.7. 

1037.1. (a) (1) As used in this article, "do- 
mestic violence counselor" means a person 
who is employed by a domestic violence vic- 
tim service organization, as defined in this 
article, whether financially compensated or 
not, for the purpose of rendering advice or 
assistance to victims of domestic violence 
and who has at least 40 hours of training as 



specified in paragraph (2). 

(2) The 40 hours of training shall be su- 
pervised by an individual who qualifies as a 
counselor under paragraph (1), and who has 
at least one year of experience counseling 
domestic violence victims for the domestic 
violence victim service organization. The 
training shall include, but need not be limit- 
ed to, the following areas: history of domestic 
violence, civil and criminal law as it relates 
to domestic violence, the domestic violence 
victim-counselor privilege and other laws 
that protect the confidentiality of victim 
records and information, societal attitudes 
towards domestic violence, peer counseling 
techniques, housing, public assistance and 
other financial resources available to meet 
the financial needs of domestic violence vic- 
tims, and referral services available to do- 
mestic violence victims. 

(3) A domestic violence counselor who has 
been employed by the domestic violence vic- 
tim service organization for a period of less 
than six months shall be supervised by a 
domestic violence counselor who has at least 
one year of experience counseling domestic 
violence victims for the domestic violence 
victim service organization. 

(b) As used in this article, "domestic vio- 
lence victim service organization" means a 
nongovernmental organization or entity that 
provides shelter, programs, or services to 
victims of domestic violence and their chil- 
dren, including, but not limited to, either of 
the following: 

(1) Domestic violence shelter-based pro- 
grams, as described in Section 18294 of the 
Welfare and Institutions Code. 

(2) Other programs with the primary 
mission to provide services to victims of do- 
mestic violence whether or not that program 
exists in an agency that provides additional 
services. 

1037.2. (a) As used in this article, "confi- 
dential communication" means any informa- 
tion, including, but not limited to, written or 
oral communication, transmitted between 
the victim and the counselor in the course 
of their relationship and in confidence by a 
means which, so far as the victim is aware, 
discloses the information to no third persons 
other than those who are present to further 
the interests of the victim in the consultation 
or those to whom disclosures are reasonably 
necessary for the transmission of the infor- 
mation or an accomplishment of the purpos- 
es for which the domestic violence counselor 
is consulted. The term includes all informa- 
tion regarding the facts and circumstances 
involving all incidences of domestic violence, 
as well as all information about the children 
of the victim or abuser and the relationship 
of the victim with the abuser. 

(b) The court may compel disclosure of 
information received by a domestic violence 
counselor which constitutes relevant evi- 
dence of the facts and circumstances involv- 
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ing a crime allegedly perpetrated against 
the victim or another household member and 
which is the subject of a criminal proceed- 
ing, if the court determines that the proba- 
tive value of the information outweighs the 
effect of disclosure of the information on the 
victim, the counseling relationship, and the 
counseling services. The court may compel 
disclosure if the victim is either dead or not 
the complaining witness in a criminal action 
against the perpetrator. The court may also 
compel disclosure in proceedings related to 
child abuse if the court determines that the 
probative value of the evidence outweighs 
the effect of the disclosure on the victim, the 
counseling relationship, and the counseling 
services. 

(c) When a court rules on a claim of priv- 
ilege under this article, it may require the 
person from whom disclosure is sought or 
the person authorized to claim the privi- 
lege, or both, to disclose the information in 
chambers out of the presence and hearing of 
all persons except the person authorized to 
claim the privilege and such other persons 
as the person authorized to claim the privi- 
lege consents to have present. If the judge de- 
termines that the information is privileged 
and shall not be disclosed, neither he nor she 
nor any other person may disclose, without 
the consent of a person authorized to permit 
disclosure, any information disclosed in the 
course of the proceedings in chambers. 

(d) If the court determines that informa- 
tion shall be disclosed, the court shall so or- 
der and inform the defendant in the criminal 
action. If the court finds there is a reason- 
able likelihood that any information is sub- 
ject to disclosure pursuant to the balancing 
test provided in this section, the procedure 
specified in subdivisions (1), (2), and (3) of 
Section 1035.4 shall be followed. 

1037.3. Nothing in this article shall be 
construed to limit any obligation to report 
instances of child abuse as required by 
Section 11166 of the Penal Code. 

1037.4. As used in this article, "holder of 
the privilege" means: 

(a) The victim when he or she has no 
guardian or conservator. 

(b) A guardian or conservator of the vic- 
tim when the victim has a guardian or con- 
servator, unless the guardian or conservator 
is accused of perpetrating domestic violence 
against the victim. 

1037.5. A victim of domestic violence, 
whether or not a party to the action, has a 
privilege to refuse to disclose, and to pre- 
vent another from disclosing, a confidential 
communication between the victim and a do- 
mestic violence counselor in any proceeding 
specified in Section 901 if the privilege is 
claimed by any of the following persons: 

(a) The holder of the privilege. 

(b) A person who is authorized to claim 
the privilege by the holder of the privilege. 

(c) The person who was the domestic vio- 
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lence counselor at the time of the confiden- 
tial communication. However, that person 
may not claim the privilege if there is no 
holder of the privilege in existence or if he 
or she is otherwise instructed by a person 
authorized to permit disclosure. 

1037.6. The domestic violence counselor 
who received or made a communication sub- 
ject to the privilege granted by this article 
shall claim the privilege whenever he or she 
is present when the communication is sought 
to be disclosed and he or she is authorized to 
claim the privilege under subdivision (c) of 
Section 1037.5. 

1037.7. As used in this article, "domestic 
violence" means "domestic violence" as de- 
fined in Section 6211 of the Family Code. 

1037.8. A domestic violence counselor 
shall inform a domestic violence victim of 
any applicable limitations on confidentiality 
of communications between the victim and 
the domestic violence counselor. This infor- 
mation may be given orally. 

Article 8.8. Human Trafficking 
Caseworker-Victim Privilege 

1038. (a) A trafficking victim, whether or 
not a party to the action, has a privilege to 
refuse to disclose, and to prevent another 
from disclosing, a confidential communica- 
tion between the victim and a human traf- 
ficking caseworker if the privilege is claimed 
by any of the following persons: 

(1) The holder of the privilege. 

(2) A person who is authorized to claim 
the privilege by the holder of the privilege. 

(3) The person who was the human traf- 
ficking caseworker at the time of the con- 
fidential communication. However, that 
person may not claim the privilege if there 
is no holder of the privilege in existence or if 
he or she is otherwise instructed by a person 
authorized to permit disclosure. The human 
trafficking caseworker who received or made 
a communication subject to the privilege 
granted by this article shall claim the privi- 
lege whenever he or she is present when the 
communication is sought to be disclosed and 
he or she is authorized to claim the privilege 
under this section. 

(b) A human trafficking caseworker shall 
inform a trafficking victim of any applicable 
limitations on confidentiality of communica- 
tions between the victim and the casework- 
er. This information may be given orally. 
1038.1. (a) The court may compel disclo- 
sure of information received by a human 
trafficking caseworker that constitutes rele- 
vant evidence of the facts and circumstanc- 
es involving a crime allegedly perpetrated 
against the victim and that is the subject of a 
criminal proceeding, if the court determines 
that the probative value of the information 
outweighs the effect of disclosure of the in- 
formation on the victim, the counseling re- 
lationship, and the counseling services. The 
court may compel disclosure if the victim is 



either dead or not the complaining witness 
in a criminal action against the perpetrator. 

(b) When a court rules on a claim of priv- 
ilege under this article, it may require the 
person from whom disclosure is sought or 
the person authorized to claim the privi- 
lege, or both, to disclose the information in 
chambers out of the presence and hearing of 
all persons except the person authorized to 
claim the privilege and those other persons 
that the person authorized to claim the priv- 
ilege consents to have present. 

(c) If the judge determines that the in- 
formation is privileged and shall not be 
disclosed, neither he nor she nor any other 
person may disclose, without the consent of 
a person authorized to permit disclosure, 
any information disclosed in the course of 
the proceedings in chambers. If the court 
determines that information shall be dis- 
closed, the court shall so order and inform 
the defendant in the criminal action. If the 
court finds there is a reasonable likelihood 
that any information is subject to disclosure 
pursuant to the balancing test provided in 
this section, the procedure specified in para- 
graphs (1), (2), and (3) of Section 1035.4 shall 
be followed. 

1038.2. (a) As used in this article, "vic- 
tim" means any person who is a "trafficking 
victim" as defined in Section 236.1. 

(b) As used in this article, "human traf- 
ficking caseworker" means any of the follow- 
ing: 

(1) A person who is employed by any or- 
ganization providing the programs spec- 
ified in Section 18294 of the Welfare and 
Institutions Code, whether financially com- 
pensated or not, for the purpose of render- 
ing advice or assistance to victims of human 
trafficking, who has received specialized 
training in the counseling of human traf- 
ficking victims, and who meets one of the 
following requirements: 

(A) Has a master's degree in counseling 
or a related field; or has one year of counsel- 
ing experience, at least six months of which 
is in the counseling of human trafficking 
victims. 

(B) Has at least 40 hours of training as 
specified in this paragraph and is supervised 
by an individual who qualifies as a counselor 
under subparagraph (A), or is a psychother- 
apist, as defined in Section 1010. The train- 
ing, supervised by a person qualified under 
subparagraph (A), shall include, but need 
not be limited to, the following areas: histo- 
ry of human trafficking, civil and criminal 
law as it relates to human trafficking, so- 
cietal attitudes towards human trafficking, 
peer counseling techniques, housing, pub- 
lic assistance and other financial resourc- 
es available to meet the financial needs of 
human trafficking victims, and referral ser- 
vices available to human trafficking victims. 
A portion of this training must include an 
explanation of privileged communication. 



(2) A person who is employed by any or- 
ganization providing the programs specified 
in Section 13835.2 of the Penal Code, wheth- 
er financially compensated or not, for the 
purpose of counseling and assisting human 
trafficking victims, and who meets one of the 
following requirements: 

(A) Is a psychotherapist as defined in 
Section 1010, has a master's degree in coun- 
seling or a related field, or has one year of 
counseling experience, at least six months of 
which is in rape assault counseling. 

(B) Has the minimum training for human 
trafficking counseling required by guidelines 
established by the employing agency pursu- 
ant to subdivision (c) of Section 13835.10 of 
the Penal Code, and is supervised by an in- 
dividual who qualifies as a counselor under 
subparagraph (A). The training, supervised 
by a person qualified under subparagraph 
(A), shall include, but not be limited to, law, 
victimology, counseling techniques, client 
and system advocacy, and referral services. 
A portion of this training must include an 
explanation of privileged communication. 

(c) As used in this article, "confidential 
communication" means information trans- 
mitted between the victim and the casework- 
er in the course of their relationship and in 
confidence by a means which, so far as the 
victim is aware, discloses the information 
to no third persons other than those who 
are present to further the interests of the 
victim in the consultation or those to whom 
disclosures are reasonably necessary for the 
transmission of the information or an ac- 
complishment of the purposes for which the 
human trafficking counselor is consulted. It 
includes all information regarding the facts 
and circumstances involving all incidences 
of human trafficking. 

(d) As used in this article, "holder of the 
privilege" means the victim when he or she 
has no guardian or conservator, or a guard- 
ian or conservator of the victim when the 
victim has a guardian or conservator. 

Article 9. Official Information 
and Identity of Informer 

1040. (a) As used in this section, "official 
information" means information acquired in 
confidence by a public employee in the course 
of his or her duty and not open, or officially 
disclosed, to the public prior to the time the 
claim of privilege is made. 

(b) A public entity has a privilege to re- 
fuse to disclose official information, and to 
prevent another from disclosing official in- 
formation, if the privilege is claimed by a 
person authorized by the public entity to do 
so and: 

(1) Disclosure is forbidden by an act of the 
Congress of the United States or a statute of 
this state; or 

(2) Disclosure of the information is 
against the public interest because there 
is a necessity for preserving the confidenti- 
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ality of the information that outweighs the 
necessity for disclosure in the interest of 
justice; but no privilege may be claimed un- 
der this paragraph if any person authorized 
to do so has consented that the information 
be disclosed in the proceeding. In determin- 
ing whether disclosure of the information is 
against the public interest, the interest of 
the public entity as a party in the outcome of 
the proceeding may not be considered. 

(c) Notwithstanding any other provi- 
sion of law, the Employment Development 
Department shall disclose to law enforce- 
ment agencies, in accordance with the pro- 
visions of subdivision (k) of Section 1095 
and subdivision (b) of Section 2714 of the 
Unemployment Insurance Code, information 
in its possession relating to any person if an 
arrest warrant has been issued for the per- 
son for commission of a felony. 
1041. (a) Except as provided in this sec- 
tion, a public entity has a privilege to refuse 
to disclose the identity of a person who has 
furnished information as provided in subdi- 
vision (b) purporting to disclose a violation 
of a law of the United States or of this state 
or of a public entity in this state, and to pre- 
vent another from disclosing the person's 
identity, if the privilege is claimed by a per- 
son authorized by the public entity to do so 
and either of the following apply: 

(1) Disclosure is forbidden by an act of the 
Congress of the United States or a statute of 
this state. 

(2) Disclosure of the identity of the in- 
former is against the public interest because 
the necessity for preserving the confidential- 
ity of his or her identity outweighs the neces- 
sity for disclosure in the interest of justice. 
The privilege shall not be claimed under 
this paragraph if a person authorized to do 
so has consented that the identity of the in- 
former be disclosed in the proceeding. In de- 
termining whether disclosure of the identity 
of the informer is against the public interest, 
the interest of the public entity as a party in 
the outcome of the proceeding shall not be 
considered. 

(b) The privilege described in this section 
applies only if the information is furnished 
in confidence by the informer to any of the 
following: 

(1) A law enforcement officer. 

(2) A representative of an administrative 
agency charged with the administration or 
enforcement of the law alleged to be violated. 

(3) Any person for the purpose of trans- 
mittal to a person listed in paragraph (1) 
or (2). As used in this paragraph, "person" 
includes a volunteer or employee of a crime 
stopper organization. 

(c) The privilege described in this section 
shall not be construed to prevent the inform- 
er from disclosing his or her identity. 

(d) As used in this section, "crime stop- 
per organization" means a private, nonprofit 
organization that accepts and expends do- 



nations used to reward persons who report 
to the organization information concerning 
alleged criminal activity, and forwards the 
information to the appropriate law enforce- 
ment agency. 

1042. (a) Except where disclosure is for- 
bidden by an act of the Congress of the 
United States, if a claim of privilege under 
this article by the state or a public entity in 
this state is sustained in a criminal proceed- 
ing, the presiding officer shall make such or- 
der or finding of fact adverse to the public 
entity bringing the proceeding as is required 
by law upon any issue in the proceeding to 
which the privileged information is materi- 
al. 

(b) Notwithstanding subdivision (a), 
where a search is made pursuant to a war- 
rant valid on its face, the public entity bring- 
ing a criminal proceeding is not required 
to reveal to the defendant official informa- 
tion or the identity of an informer in order 
to establish the legality of the search or the 
admissibility of any evidence obtained as a 
result of it. 

(c) Notwithstanding subdivision (a), in 
any preliminary hearing, criminal trial, or 
other criminal proceeding, any otherwise 
admissible evidence of information commu- 
nicated to a peace officer by a confidential 
informant, who is not a material witness to 
the guilt or innocence of the accused of the 
offense charged, is admissible on the issue 
of reasonable cause to make an arrest or 
search without requiring that the name or 
identity of the informant be disclosed if the 
judge or magistrate is satisfied, based upon 
evidence produced in open court, out of the 
presence of the jury, that such information 
was received from a reliable informant and 
in his discretion does not require such dis- 
closure. 

(d) When, in any such criminal pro- 
ceeding, a party demands disclosure of the 
identity of the informant on the ground the 
informant is a material witness on the issue 
of guilt, the court shall conduct a hearing at 
which all parties may present evidence on 
the issue of disclosure. Such hearing shall be 
conducted outside the presence of the jury, if 
any. During the hearing, if the privilege pro- 
vided for in Section 1041 is claimed by a per- 
son authorized to do so or if a person who is 
authorized to claim such privilege refuses to 
answer any question on the ground that the 
answer would tend to disclose the identity of 
the informant, the prosecuting attorney may 
request that the court hold an in camera 
hearing. If such a request is made, the court 
shall hold such a hearing outside the pres- 
ence of the defendant and his counsel. At the 
in camera hearing, the prosecution may of- 
fer evidence which would tend to disclose or 
which discloses the identity of the informant 
to aid the court in its determination whether 
there is a reasonable possibility that non- 
disclosure might deprive the defendant of a 
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fair trial. A reporter shall be present at the 
in camera hearing. Any transcription of the 
proceedings at the in camera hearing, as 
well as any physical evidence presented at 
the hearing, shall be ordered sealed by the 
court, and only a court may have access to 
its contents. The court shall not order disclo- 
sure, nor strike the testimony of the witness 
who invokes the privilege, nor dismiss the 
criminal proceeding, if the party offering 
the witness refuses to disclose the identity 
of the informant, unless, based upon the ev- 
idence presented at the hearing held in the 
presence of the defendant and his counsel 
and the evidence presented at the in camera 
hearing, the court concludes that there is 
a reasonable possibility that nondisclosure 
might deprive the defendant of a fair trial. 

1043. (a) In any case in which discovery or 
disclosure is sought of peace or custodial offi- 
cer personnel records or records maintained 
pursuant to Section 832.5 of the Penal Code 
or information from those records, the party 
seeking the discovery or disclosure shall file 
a written motion with the appropriate court 
or administrative body upon written notice 
to the governmental agency which has cus- 
tody and control of the records. The written 
notice shall be given at the times prescribed 
by subdivision (b) of Section 1005 of the 
Code of Civil Procedure. Upon receipt of the 
notice the governmental agency served shall 
immediately notify the individual whose re- 
cords are sought. 

(b) The motion shall include all of the fol- 
lowing: 

(1) Identification of the proceeding in 
which discovery or disclosure is sought, the 
party seeking discovery or disclosure, the 
peace or custodial officer whose records are 
sought, the governmental agency which has 
custody and control of the records, and the 
time and place at which the motion for dis- 
covery or disclosure shall be heard. 

(2) A description of the type of records or 
information sought. 

(3) Affidavits showing good cause for the 
discovery or disclosure sought, setting forth 
the materiality thereof to the subject matter 
involved in the pending litigation and stat- 
ing upon reasonable belief that the govern- 
mental agency identified has the records or 
information from the records. 

(c) No hearing upon a motion for discov- 
ery or disclosure shall be held without full 
compliance with the notice provisions of this 
section except upon a showing by the mov- 
ing party of good cause for noncompliance, 
or upon a waiver of the hearing by the gov- 
ernmental agency identified as having the 
records. 

1044. Nothing in this article shall be con- 
strued to affect the right of access to records 
of medical or psychological history where 
such access would otherwise be available 
under Section 996 or 1016. 

1045. (a) Nothing in this article shall be 



construed to affect the right of access to re- 
cords of complaints, or investigations of com- 
plaints, or discipline imposed as a result of 
those investigations, concerning an event or 
transaction in which the peace officer or cus- 
todial officer, as defined in Section 831.5 of 
the Penal Code, participated, or which he or 
she perceived, and pertaining to the manner 
in which he or she performed his or her du- 
ties, provided that information is relevant to 
the subject matter involved in the pending 
litigation. 

(b) In determining relevance, the court 
shall examine the information in chambers 
in conformity with Section 915, and shall ex- 
clude from disclosure: 

(1) Information consisting of complaints 
concerning conduct occurring more than five 
years before the event or transaction that is 
the subject of the litigation in aid of which 
discovery or disclosure is sought. 

(2) In any criminal proceeding the conclu- 
sions of any officer investigating a complaint 
filed pursuant to Section 832.5 of the Penal 
Code. 

(3) Facts sought to be disclosed that are 
so remote as to make disclosure of little or 
no practical benefit. 

(c) In determining relevance where the 
issue in litigation concerns the policies or 
pattern of conduct of the employing agency, 
the court shall consider whether the infor- 
mation sought may be obtained from other 
records maintained by the employing agen- 
cy in the regular course of agency business 
which would not necessitate the disclosure 
of individual personnel records. 

(d) Upon motion seasonably made by 
the governmental agency which has custo- 
dy or control of the records to be examined 
or by the officer whose records are sought, 
and upon good cause showing the necessity 
thereof, the court may make any order which 
justice requires to protect the officer or agen- 
cy from unnecessary annoyance, embarrass- 
ment or oppression. 

(e) The court shall, in any case or pro- 
ceeding permitting the disclosure or discov- 
ery of any peace or custodial officer records 
requested pursuant to Section 1043, order 
that the records disclosed or discovered may 
not be used for any purpose other than a 
court proceeding pursuant to applicable law. 

1046. In any case, otherwise authorized 
by law, in which the party seeking disclosure 
is alleging excessive force by a peace officer 
or custodial officer, as defined in Section 
831.5 of the Penal Code, in connection with 
the arrest of that party, or for conduct al- 
leged to have occurred within a jail facility, 
the motion shall include a copy of the police 
report setting forth the circumstances under 
which the party was stopped and arrested, 
or a copy of the crime report setting forth 
the circumstances under which the conduct 
is alleged to have occurred within a jail fa- 
cility. 
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1047. Records of peace officers or custodi- 
al officers, as defined in Section 831.5 of the 
Penal Code, including supervisorial officers, 
who either were not present during the ar- 
rest or had no contact with the party seeking 
disclosure from the time of the arrest until 
the time of booking, or who were not pres- 
ent at the time the conduct is alleged to have 
occurred within a jail facility, shall not be 
subject to disclosure. 

Article 10. Political Vote 

1050. If he claims the privilege, a person 
has a privilege to refuse to disclose the ten- 
or of his vote at a public election where the 
voting is by secret ballot unless he voted ille- 
gally or he previously made an unprivileged 
disclosure of the tenor of his vote. 

Article 11. Trade Secret 

1060. If he or his agent or employee claims 
the privilege, the owner of a trade secret has 
a privilege to refuse to disclose the secret, 
and to prevent another from disclosing it, if 
the allowance of the privilege will not tend 
to conceal fraud or otherwise work injustice. 

1061. (a) For purposes of this section, and 
Sections 1062 and 1063: 

(1) "Trade secret" means "trade secret," 
as defined in subdivision (d) of Section 
3426.1 of the Civil Code, or paragraph (9) of 
subdivision (a) of Section 499c of the Penal 
Code. 

(2) "Article" means "article," as defined 
in paragraph (2) of subdivision (a) of Section 
499c of the Penal Code. 

(b) In addition to Section 1062, the fol- 
lowing procedure shall apply whenever the 
owner of a trade secret wishes to assert his 
or her trade secret privilege, as provided in 
Section 1060, during a criminal proceeding: 

(1) The owner of the trade secret shall file 
a motion for a protective order, or the peo- 
ple may file the motion on the owner's behalf 
and with the owner's permission. The motion 
shall include an affidavit based upon per- 
sonal knowledge listing the affiant's quali- 
fications to give an opinion concerning the 
trade secret at issue, identifying, without re- 
vealing, the alleged trade secret and articles 
which disclose the secret, and presenting 
evidence that the secret qualifies as a trade 
secret under either subdivision (d) of Section 
3426.1 of the Civil Code or paragraph (9) of 
subdivision (a) of Section 499c of the Penal 
Code. The motion and affidavit shall be 
served on all parties in the proceeding. 

(2) Any party in the proceeding may op- 
pose the request for the protective order by 
submitting affidavits based upon the affi- 
ant's personal knowledge. The affidavits 
shall be filed under seal, but shall be provid- 
ed to the owner of the trade secret and to all 
parties in the proceeding. Neither the owner 
of the trade secret nor any party in the pro- 
ceeding may disclose the affidavit to persons 
other than to counsel of record without prior 
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court approval. 

(3) The movant shall, by a preponderance 
of the evidence, show that the issuance of 
a protective order is proper. The court may 
rule on the request without holding an evi- 
dentiary hearing. However, in its discretion, 
the court may choose to hold an in camera 
evidentiary hearing concerning disputed ar- 
ticles with only the owner of the trade secret, 
the people's representative, the defendant, 
and defendant's counsel present. If the court 
holds such a hearing, the parties' right to ex- 
amine witnesses shall not be used to obtain 
discovery, but shall be directed solely toward 
the question of whether the alleged trade se- 
cret qualifies for protection. 

(4) If the court finds that a trade secret 
may be disclosed during any criminal pro- 
ceeding unless a protective order is issued 
and that the issuance of a protective order 
would not conceal a fraud or work an injus- 
tice, the court shall issue a protective order 
limiting the use and dissemination of the 
trade secret, including, but not limited to, 
articles disclosing that secret. The protec- 
tive order may, in the court's discretion, in- 
clude the following provisions: 

(A) That the trade secret may be dissemi- 
nated only to counsel for the parties, includ- 
ing their associate attorneys, paralegals, 
and investigators, and to law enforcement 
officials or clerical officials. 

(B) That the defendant may view the se- 
cret only in the presence of his or her coun- 
sel, or if not in the presence of his or her 
counsel, at counsel's offices. 

(C) That any party seeking to show the 
trade secret, or articles containing the trade 
secret, to any person not designated by the 
protective order shall first obtain court ap- 
proval to do so: 

(i) The court may require that the person 
receiving the trade secret do so only in the 
presence of counsel for the party requesting 
approval. 

(ii) The court may require the person re- 
ceiving the trade secret to sign a copy of the 
protective order and to agree to be bound by 
its terms. The order may include a provision 
recognizing the owner of the trade secret to 
be a third-party beneficiary of that agree- 
ment. 

(iii) The court may require a party seek- 
ing disclosure to an expert to provide that 
expert's name, employment history, and any 
other relevant information to the court for 
examination. The court shall accept that 
information under seal, and the information 
shall not be disclosed by any court except 
upon termination of the action and upon a 
snowing of good cause to believe the secret 
has been disseminated by a court-approved 
expert. The court shall evaluate the expert 
and determine whether the expert poses 
a discernible risk of disclosure. The court 
shall withhold approval if the expert's eco- 
nomic interests place the expert in a com- 
petitive position with the victim, unless no 



other experts are available. The court may 
interview the expert in camera in aid of its 
ruling. If the court rejects the expert, it shall 
state its reasons for doing so on the record 
and a transcript of those reasons shall be 
prepared and sealed. 

(D) That no articles disclosing the trade 
secret shall be filed or otherwise made a part 
of the court record available to the public 
without approval of the court and prior no- 
tice to the owner of the secret. The owner of 
the secret may give either party permission 
to accept the notice on the owner's behalf. 

(E) Other orders as the court deems nec- 
essary to protect the integrity of the trade 
secret. 

(c) A ruling granting or denying a mo- 
tion for a protective order filed pursuant to 
subdivision (b) shall not be construed as a 
determination that the alleged trade secret 
is or is not a trade secret as defined by subdi- 
vision (d) of Section 3426.1 of the Civil Code 
or paragraph (9) of subdivision (a) of Section 
499c of the Penal Code. Such a ruling shall 
not have any effect on any civil litigation. 

(d) This section shall have prospective ef- 
fect only and shall not operate to invalidate 
previously entered protective orders. 

1062. (a) Notwithstanding any other pro- 
vision of law, in a criminal case, the court, 
upon motion of the owner of a trade secret, or 
upon motion by the People with the consent 
of the owner, may exclude the public from 
any portion of a criminal proceeding where 
the proponent of closure has demonstrated a 
substantial probability that the trade secret 
would otherwise be disclosed to the public 
during that proceeding and a substantial 
probability that the disclosure would cause 
serious harm to the owner of the secret, and 
where the court finds that there is no over- 
riding public interest in an open proceed- 
ing. No evidence, however, shall be excluded 
during a criminal proceeding pursuant to 
this section if it would conceal a fraud, work 
an injustice, or deprive the People or the de- 
fendant of a fair trial. 

(b) The motion made pursuant to subdivi- 
sion (a) shall identify, without revealing, the 
trade secrets which would otherwise be dis- 
closed to the public. A showing made pursu- 
ant to subdivision (a) shall be made during 
an in camera hearing with only the owner of 
the trade secret, the People's representative, 
the defendant, and defendant's counsel pres- 
ent. A court reporter shall be present during 
the hearing. Any transcription of the pro- 
ceedings at the in camera hearing, as well 
as any articles presented at that hearing, 
shall be ordered sealed by the court and only 
a court may allow access to its contents upon 
a showing of good cause. The court, in ruling 
upon the motion made pursuant to subdivi- 
sion (a), may consider testimony presented 
or affidavits filed in any proceeding held in 
that action. 

(c) If, after the in camera hearing de- 



scribed in subdivision (b), the court de- 
termines that exclusion of trade secret 
information from the public is appropriate, 
the court shall close only that portion of the 
criminal proceeding necessary to prevent 
disclosure of the trade secret. Before grant- 
ing the motion, however, the court shall find 
and state for the record that the moving par- 
ty has met its burden pursuant to subdivi- 
sion (b), and that the closure of that portion 
of the proceeding will not deprive the People 
or the defendant of a fair trial. 

(d) The owner of the trade secret, the 
People, or the defendant may seek relief 
from a ruling denying or granting closure by 
petitioning a higher court for extraordinary 
relief. 

(e) Whenever the court closes a portion of 
a criminal proceeding pursuant to this sec- 
tion, a transcript of that closed proceeding 
shall be made available to the public as soon 
as practicable. The court shall redact any in- 
formation qualifying as a trade secret before 
making that transcript available. 

(f) The court, subject to Section 867 of 
the Penal Code, may allow witnesses who 
are bound by a protective order entered in 
the criminal proceeding protecting trade se- 
crets, pursuant to Section 1061, to remain 
within the courtroom during the closed por- 
tion of the proceeding. 

1063. The following provisions shall gov- 
ern requests to seal articles which are pro- 
tected by a protective order entered pursuant 
to Evidence Code Section 1060 or 1061: 

(a) The People shall request sealing of ar- 
ticles reasonably expected to be filed or ad- 
mitted into evidence as follows: 

(1) No less than 10 court days before trial, 
and no less than five court days before any 
other criminal proceeding, the People shall 
file with the court a list of all articles which 
the People reasonably expect to file with the 
court, or admit into evidence, under seal at 
that proceeding. That list shall be available 
to the public. The People may be relieved 
from providing timely notice upon showing 
that exigent circumstances prevent that no- 
tice. 

(2) The court shall not allow the listed 
articles to be filed, admitted into evidence, 
or in any way made a part of the court re- 
cord otherwise open to the public before 
holding a hearing to consider any objections 
to the People's request to seal the articles. 
The court at that hearing shall allow those 
objecting to the sealing to state their objec- 
tions. 

(3) After hearing any objections to seal- 
ing, the court shall conduct an in camera 
hearing with only the owner of the trade 
secret contained within those articles, the 
People's representative, defendant, and de- 
fendant's counsel present. The court shall 
review the articles sought to be sealed, eval- 
uate objections to sealing, and determine 
whether the People have satisfied the consti- 
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tutional standards governing public access 
to articles which are part of the judicial re- 
cord. The court may consider testimony pre- 
sented or affidavits filed in any proceeding 
held in that action. The People, defendant, 
and the owner of the trade secret may file 
affidavits based on the affiant's personal 
knowledge to be considered at that hear- 
ing. Those affidavits are to be sealed and 
not released to the public, but shall be made 
available to the parties. The court may rule 
on the request to seal without taking testi- 
mony. If the court takes testimony, examina- 
tion of witnesses shall not be used to obtain 
discovery, but shall be directed solely toward 
whether sealing is appropriate. 

(4) If the court finds that the movant has 
satisfied appropriate constitutional stan- 
dards with respect to sealing particular ar- 
ticles, the court shall seal those articles if 
and when they are filed, admitted into evi- 
dence, or in any way made a part of the court 
record otherwise open to the public. The 
articles shall not be unsealed absent an or- 
der of a court upon a showing of good cause. 
Failure to examine the court file for notice 
of a request to seal shall not constitute good 
cause to consider objections to sealing. 

(b) The following procedure shall apply to 
other articles made a part of the court re- 
cord: 

(1) Where any articles protected by a pro- 
tective order entered pursuant to Section 
1060 or 1061 are filed, admitted into evi- 
dence, or in any way made a part of the court 
record in such a way as to be otherwise open 
to the public, the People, a defendant, or the 
owner of a trade secret contained within 
those articles may request the court to seal 
those articles. 

(2) The request to seal shall be made by 
noticed motion filed with the court. It may 
also be made orally in court at the time the 
articles are made a part of the court record. 
Where the request is made orally, the mo- 
vant must file within 24 hours a written 
description of that request, including a list 
of the articles which are the subject of that 
request. These motions and lists shall be 
available to the public. 

(3) The court shall promptly conduct hear- 
ings as provided in paragraphs (2), (3), and 
(4) of subdivision (a). The court shall, pend- 
ing the hearings, seal those articles which 
are the subject of the request. Where a re- 
quest to seal is made orally, the court may 
conduct hearings at the time the articles are 
made a part of the court record, but shall re- 
consider its ruling in light of additional ob- 
jections made by objectors within two court 
days after the written record of the request 
to seal is made available to the public. 

(4) Any articles sealed pursuant to these 
hearings shall not be unsealed absent an or- 
der of a court upon a showing of good cause. 
Failure to examine the court file for notice 
of a request to seal shall not constitute good 
cause to consider objections to sealing. 
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CHAPTER 5. IMMUNITY OF 
NEWSMAN FROM CITATION 
FOR CONTEMPT 

1070. (a) A publisher, editor, reporter, or 
other person connected with or employed 
upon a newspaper, magazine, or other peri- 
odical publication, or by a press association 
or wire service, or any person who has been 
so connected or employed, cannot be ad- 
judged in contempt by a judicial, legislative, 
administrative body, or any other body hav- 
ing the power to issue subpoenas, for refus- 
ing to disclose, in any proceeding as defined 
in Section 901, the source of any information 
procured while so connected or employed 
for publication in a newspaper, magazine or 
other periodical publication, or for refusing 
to disclose any unpublished information ob- 
tained or prepared in gathering, receiving or 
processing of information for communication 
to the public. 

(b) Nor can a radio or television news 
reporter or other person connected with or 
employed by a radio or television station, or 
any person who has been so connected or em- 
ployed, be so adjudged in contempt for refus- 
ing to disclose the source of any information 
procured while so connected or employed for 
news or news commentary purposes on ra- 
dio or television, or for refusing to disclose 
any unpublished information obtained or 
prepared in gathering, receiving or process- 
ing of information for communication to the 
public. 

(c) As used in this section, "unpublished 
information" includes information not dis- 
seminated to the public by the person from 
whom disclosure is sought, whether or not 
related information has been disseminated 
and includes, but is not limited to, all notes, 
outtakes, photographs, tapes or other data of 
whatever sort not itself disseminated to the 
public through a medium of communication, 
whether or not published information based 
upon or related to such material has been 
disseminated. 

DIVISION 9. EVIDENCE 
AFFECTED OR EXCLUDED 
BY EXTRINSIC POLICIES 

CHAPTER 1. EVIDENCE OF 
CHARACTER, HABIT, OR 
CUSTOM 

1100. Except as otherwise provided by 
statute, any otherwise admissible evidence 
(including evidence in the form of an opin- 
ion, evidence of reputation, and evidence of 
specific instances of such person's conduct) 
is admissible to prove a person's character or 
a trait of his character. 

1101. (a) Except as provided in this sec- 
tion and in Sections 1102, 1103, 1108, and 
1109, evidence of a person's character or a 



trait of his or her character (whether in the 
form of an opinion, evidence of reputation, 
or evidence of specific instances of his or 
her conduct) is inadmissible when offered to 
prove his or her conduct on a specified oc- 
casion. 

(b) Nothing in this section prohibits the 
admission of evidence that a person commit- 
ted a crime, civil wrong, or other act when 
relevant to prove some fact (such as mo- 
tive, opportunity, intent, preparation, plan, 
knowledge, identity, absence of mistake or 
accident, or whether a defendant in a prose- 
cution for an unlawful sexual act or attempt- 
ed unlawful sexual act did not reasonably 
and in good faith believe that the victim con- 
sented) other than his or her disposition to 
commit such an act. 

(c) Nothing in this section affects the ad- 
missibility of evidence offered to support or 
attack the credibility of a witness. 

1102. In a criminal action, evidence of the 
defendant's character or a trait of his char- 
acter in the form of an opinion or evidence of 
his reputation is not made inadmissible by 
Section 1101 if such evidence is: 

(a) Offered by the defendant to prove his 
conduct in conformity with such character or 
trait of character. 

(b) Offered by the prosecution to rebut 
evidence adduced by the defendant under 
subdivision (a). 

1103. (a) In a criminal action, evidence of 
the character or a trait of character (in the 
form of an opinion, evidence of reputation, or 
evidence of specific instances of conduct) of 
the victim of the crime for which the defen- 
dant is being prosecuted is not made inad- 
missible by Section 1101 if the evidence is: 

(1) Offered by the defendant to prove con- 
duct of the victim in conformity with the 
character or trait of character. 

(2) Offered by the prosecution to rebut 
evidence adduced by the defendant under 
paragraph (1). 

(b) In a criminal action, evidence of the 
defendant's character for violence or trait 
of character for violence (in the form of an 
opinion, evidence of reputation, or evidence 
of specific instances of conduct) is not made 
inadmissible by Section 1101 if the evidence 
is offered by the prosecution to prove conduct 
of the defendant in conformity with the char- 
acter or trait of character and is offered af- 
ter evidence that the victim had a character 
for violence or a trait of character tending to 
show violence has been adduced by the de- 
fendant under paragraph (1) of subdivision 
(a). 

(c) (1) Notwithstanding any other provi- 
sion of this code to the contrary, and except 
as provided in this subdivision, in any pros- 
ecution under Section 261, 262, or 264.1 of 
the Penal Code, or under Section 286, 288a, 
or 289 of the Penal Code, or for assault with 
intent to commit, attempt to commit, or con- 
spiracy to commit a crime defined in any of 



those sections, except where the crime is al- 
leged to have occurred in a local detention 
facility, as defined in Section 6031.4, or in 
a state prison, as defined in Section 4504, 
opinion evidence, reputation evidence, and 
evidence of specific instances of the com- 
plaining witness' sexual conduct, or any of 
that evidence, is not admissible by the defen- 
dant in order to prove consent by the com- 
plaining witness. 

(2) Notwithstanding paragraph (3), evi- 
dence of the manner in which the victim was 
dressed at the time of the commission of the 
offense shall not be admissible when offered 
by either party on the issue of consent in any 
prosecution for an offense specified in para- 
graph (1), unless the evidence is determined 
by the court to be relevant and admissible in 
the interests of justice. The proponent of the 
evidence shall make an offer of proof outside 
the hearing of the jury. The court shall then 
make its determination and at that time, 
state the reasons for its ruling on the record. 
For the purposes of this paragraph, "manner 
of dress" does not include the condition of the 
victim's clothing before, during, or after the 
commission of the offense. 

(3) Paragraph (1) shall not be applicable 
to evidence of the complaining witness' sex- 
ual conduct with the defendant. 

(4) If the prosecutor introduces evidence, 
including testimony of a witness, or the com- 
plaining witness as a witness gives testimo- 
ny, and that evidence or testimony relates to 
the complaining witness' sexual conduct, the 
defendant may cross-examine the witness 
who gives the testimony and offer relevant 
evidence limited specifically to the rebuttal 
of the evidence introduced by the prosecutor 
or given by the complaining witness. 

(5) Nothing in this subdivision shall be 
construed to make inadmissible any evi- 
dence offered to attack the credibility of the 
complaining witness as provided in Section 
782. 

(6) As used in this section, "complaining 
witness" means the alleged victim of the 
crime charged, the prosecution of which is 
subject to this subdivision. 

1104. Except as provided in Sections 1102 
and 1103, evidence of a trait of a person's 
character with respect to care or skill is 
inadmissible to prove the quality of his con- 
duct on a specified occasion. 

1105. Any otherwise admissible evidence 
of habit or custom is admissible to prove con- 
duct on a specified occasion in conformity 
with the habit or custom. 

1106. (a) In any civil action alleging con- 
duct which constitutes sexual harassment, 
sexual assault, or sexual battery, opinion 
evidence, reputation evidence, and evidence 
of specific instances of plaintiff's sexual 
conduct, or any of such evidence, is not ad- 
missible by the defendant in order to prove 
consent by the plaintiff or the absence of 
injury to the plaintiff, unless the injury al- 
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leged by the plaintiff is in the nature of loss 
of consortium. 

(b) Subdivision (a) shall not be applicable 
to evidence of the plaintiff's sexual conduct 
with the alleged perpetrator. 

(c) If the plaintiff introduces evidence, 
including testimony of a witness, or the 
plaintiff as a witness gives testimony, and 
the evidence or testimony relates to the 
plaintiff's sexual conduct, the defendant 
may cross-examine the witness who gives 
the testimony and offer relevant evidence 
limited specifically to the rebuttal of the evi- 
dence introduced by the plaintiff or given by 
the plaintiff. 

(d) Nothing in this section shall be con- 
strued to make inadmissible any evidence 
offered to attack the credibility of the plain- 
tiff as provided in Section 783. 

1107. (a) In a criminal action, expert 
testimony is admissible by either the pros- 
ecution or the defense regarding intimate 
partner battering and its effects, including 
the nature and effect of physical, emotional, 
or mental abuse on the beliefs, perceptions, 
or behavior of victims of domestic violence, 
except when offered against a criminal de- 
fendant to prove the occurrence of the act 
or acts of abuse which form the basis of the 
criminal charge. 

(b) The foundation shall be sufficient for 
admission of this expert testimony if the 
proponent of the evidence establishes its rel- 
evancy and the proper qualifications of the 
expert witness. Expert opinion testimony on 
intimate partner battering and its effects 
shall not be considered a new scientific tech- 
nique whose reliability is unproven. 

(c) For purposes of this section, "abuse" is 
defined in Section 6203 of the Family Code, 
and "domestic violence" is defined in Section 
6211 of the Family Code and may include 
acts defined in Section 242, subdivision (e) of 
Section 243, Section 262, 273.5, 273.6, 422, 
or 653m of the Penal Code. 

(d) This section is intended as a rule of 
evidence only and no substantive change af- 
fecting the Penal Code is intended. 

(e) This section shall be known, and may 
be cited, as the Expert Witness Testimony on 
Intimate Partner Battering and Its Effects 
Section of the Evidence Code. 

(f) The changes in this section that be- 
come effective on January 1, 2005, are not 
intended to impact any existing decision- 
al law regarding this section, and that de- 
cisional law should apply equally to this 
section as it refers to "intimate partner bat- 
tering and its effects" in place of "battered 
women's syndrome." 

1108. (a) In a criminal action in which the 
defendant is accused of a sexual offense, ev- 
idence of the defendant's commission of an- 
other sexual offense or offenses is not made 
inadmissible by Section 1101, if the evidence 
is not inadmissible pursuant to Section 352. 

(b) In an action in which evidence is to 



be offered under this section, the people 
shall disclose the evidence to the defendant, 
including statements of witnesses or a sum- 
mary of the substance of any testimony that 
is expected to be offered in compliance with 
the provisions of Section 1054.7 of the Penal 
Code. 

(c) This section shall not be construed to 
limit the admission or consideration of evi- 
dence under any other section of this code. 

(d) As used in this section, the following 
definitions shall apply: 

(1) "Sexual offense" means a crime under 
the law of a state or of the United States that 
involved any of the following: 

(A) Any conduct proscribed by Section 
243.4, 261, 261.5, 262, 264.1, 266c, 269, 286, 
288, 288a, 288.2, 288.5, or 289, or subdivi- 
sion (b), (c), or (d) of Section 311.2 or Section 
311.3, 311.4, 311.10, 311.11, 314, or 647.6, of 
the Penal Code. 

(B) Any conduct proscribed by Section 
220 of the Penal Code, except assault with 
intent to commit mayhem. 

(C) Contact, without consent, between 
any part of the defendant's body or an object 
and the genitals or anus of another person. 

(D) Contact, without consent, between 
the genitals or anus of the defendant and 
any part of another person's body. 

(E) Deriving sexual pleasure or gratifica- 
tion from the infliction of death, bodily inju- 
ry, or physical pain on another person. 

(F) An attempt or conspiracy to engage in 
conduct described in this paragraph. 

(2) "Consent" shall have the same mean- 
ing as provided in Section 261.6 of the Penal 
Code, except that it does not include consent 
which is legally ineffective because of the 
age, mental disorder, or developmental or 
physical disability of the victim. 

1109. (a) (1) Except as provided in subdi- 
vision (e) or (f), in a criminal action in which 
the defendant is accused of an offense involv- 
ing domestic violence, evidence of the defen- 
dant's commission of other domestic violence 
is not made inadmissible by Section 1101 if 
the evidence is not inadmissible pursuant to 
Section 352. 

(2) Except as provided in subdivision (e) or 
(f), in a criminal action in which the defen- 
dant is accused of an offense involving abuse 
of an elder or dependent person, evidence of 
the defendant's commission of other abuse 
of an elder or dependent person is not made 
inadmissible by Section 1101 if the evidence 
is not inadmissible pursuant to Section 352. 

(3) Except as provided in subdivision (e) 
or (f) and subject to a hearing conducted 
pursuant to Section 352, which shall in- 
clude consideration of any corroboration and 
remoteness in time, in a criminal action in 
which the defendant is accused of an offense 
involving child abuse, evidence of the defen- 
dant's commission of child abuse is not made 
inadmissible by Section 1101 if the evidence 
is not inadmissible pursuant to Section 352. 
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Nothing in this paragraph prohibits or lim- 
its the admission of evidence pursuant to 
subdivision (b) of Section 1101. 

(b) In an action in which evidence is to 
be offered under this section, the people 
shall disclose the evidence to the defendant, 
including statements of witnesses or a sum- 
mary of the substance of any testimony that 
is expected to be offered, in compliance with 
the provisions of Section 1054.7 of the Penal 
Code. 

(c) This section shall not be construed to 
limit or preclude the admission or consider- 
ation of evidence under any other statute or 
case law. 

(d) As used in this section: 

(1) "Abuse of an elder or dependent per- 
son" means physical or sexual abuse, neglect, 
financial abuse, abandonment, isolation, ab- 
duction, or other treatment that results in 
physical harm, pain, or mental suffering, 
the deprivation of care by a caregiver, or oth- 
er deprivation by a custodian or provider of 
goods or services that are necessary to avoid 
physical harm or mental suffering. 

(2) "Child abuse" means an act proscribed 
by Section 273d of the Penal Code. 

(3) "Domestic violence" has the meaning 
set forth in Section 13700 of the Penal Code. 
Subject to a hearing conducted pursuant to 
Section 352, which shall include consider- 
ation of any corroboration and remoteness 
in time, "domestic violence" has the further 
meaning as set forth in Section 6211 of the 
Family Code, if the act occurred no more 
than five years before the charged offense. 

(e) Evidence of acts occurring more than 
10 years before the charged offense is inad- 
missible under this section, unless the court 
determines that the admission of this evi- 
dence is in the interest of justice. 

(f ) Evidence of the findings and determi- 
nations of administrative agencies regulat- 
ing the conduct of health facilities licensed 
under Section 1250 of the Health and Safety 
Code is inadmissible under this section. 

CHAPTER 2. MEDIATION 

1115. For purposes of this chapter: 

(a) "Mediation" means a process in which 
a neutral person or persons facilitate com- 
munication between the disputants to as- 
sist them in reaching a mutually acceptable 
agreement. 

(b) "Mediator" means a neutral person 
who conducts a mediation. "Mediator" in- 
cludes any person designated by a mediator 
either to assist in the mediation or to com- 
municate with the participants in prepara- 
tion for a mediation. 

(c) "Mediation consultation" means a 
communication between a person and a me- 
diator for the purpose of initiating, consider- 
ing, or reconvening a mediation or retaining 
the mediator. 

1116. (a) Nothing in this chapter expands 
or limits a court's authority to order partic- 



ipation in a dispute resolution proceeding. 
Nothing in this chapter authorizes or affects 
the enforceability of a contract clause in 
which parties agree to the use of mediation. 

(b) Nothing in this chapter makes ad- 
missible evidence that is inadmissible under 
Section 1152 or any other statute. 

1117. (a) Except as provided in subdivision 
(b), this chapter applies to a mediation as de- 
fined in Section 1115. 

(b) This chapter does not apply to either 
of the following: 

(1) A proceeding under Part 1 (commenc- 
ing with Section 1800) of Division 5 of the 
Family Code or Chapter 11 (commencing 
with Section 3160) of Part 2 of Division 8 of 
the Family Code. 

(2) A settlement conference pursuant to 
Rule 3.1380 of the California Rules of Court. 

1118. An oral agreement "in accordance 
with Section 1118" means an oral agreement 
that satisfies all of the following conditions: 

(a) The oral agreement is recorded by a 
court reporter or reliable means of audio re- 
cording. 

(b) The terms of the oral agreement are 
recited on the record in the presence of the 
parties and the mediator, and the parties 
express on the record that they agree to the 
terms recited. 

(c) The parties to the oral agreement ex- 
pressly state on the record that the agree- 
ment is enforceable or binding, or words to 
that effect. 

(d) The recording is reduced to writing 
and the writing is signed by the parties 
within 72 hours after it is recorded. 

1119. Except as otherwise provided in this 
chapter: 

(a) No evidence of anything said or any 
admission made for the purpose of, in the 
course of, or pursuant to, a mediation or 
a mediation consultation is admissible or 
subject to discovery, and disclosure of the 
evidence shall not be compelled, in any ar- 
bitration, administrative adjudication, civil 
action, or other noncriminal proceeding in 
which, pursuant to law, testimony can be 
compelled to be given. 

(b) No writing, as defined in Section 250, 
that is prepared for the purpose of, in the 
course of, or pursuant to, a mediation or a 
mediation consultation, is admissible or 
subject to discovery, and disclosure of the 
writing shall not be compelled, in any ar- 
bitration, administrative adjudication, civil 
action, or other noncriminal proceeding in 
which, pursuant to law, testimony can be 
compelled to be given. 

(c) All communications, negotiations, or 
settlement discussions by and between par- 
ticipants in the course of a mediation or a 
mediation consultation shall remain confi- 
dential. 

1120. (a) Evidence otherwise admissible 
or subject to discovery outside of a mediation 
or a mediation consultation shall not be or 
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become inadmissible or protected from dis- 
closure solely by reason of its introduction or 
use in a mediation or a mediation consulta- 
tion. 

(b) This chapter does not limit any of the 
following: 

(1) The admissibility of an agreement to 
mediate a dispute. 

(2) The effect of an agreement not to take 
a default or an agreement to extend the time 
within which to act or refrain from acting in 
a pending civil action. 

(3) Disclosure of the mere fact that a me- 
diator has served, is serving, will serve, or 
was contacted about serving as a mediator 
in a dispute. 

1121. Neither a mediator nor anyone else 
may submit to a court or other adjudicative 
body, and a court or other adjudicative body 
may not consider, any report, assessment, 
evaluation, recommendation, or finding of 
any kind by the mediator concerning a medi- 
ation conducted by the mediator, other than 
a report that is mandated by court rule or 
other law and that states only whether an 
agreement was reached, unless all parties to 
the mediation expressly agree otherwise in 
writing, or orally in accordance with Section 
1118. 

1122. (a) A communication or a writing, as 
defined in Section 250, that is made or pre- 
pared for the purpose of, or in the course of, 
or pursuant to, a mediation or a mediation 
consultation, is not made inadmissible, or 
protected from disclosure, by provisions of 
this chapter if either of the following condi- 
tions is satisfied: 

(1) All persons who conduct or otherwise 
participate in the mediation expressly agree 
in writing, or orally in accordance with 
Section 1118, to disclosure of the communi- 
cation, document, or writing. 

(2) The communication, document, or 
writing was prepared by or on behalf of few- 
er than all the mediation participants, those 
participants expressly agree in writing, or 
orally in accordance with Section 1118, to 
its disclosure, and the communication, doc- 
ument, or writing does not disclose anything 
said or done or any admission made in the 
course of the mediation. 

(b) For purposes of subdivision (a), if the 
neutral person who conducts a mediation ex- 
pressly agrees to disclosure, that agreement 
also binds any other person described in sub- 
division (b) of Section 1115. 

1123. A written settlement agreement 
prepared in the course of, or pursuant to, a 
mediation, is not made inadmissible, or pro- 
tected from disclosure, by provisions of this 
chapter if the agreement is signed by the set- 
tling parties and any of the following condi- 
tions are satisfied: 

(a) The agreement provides that it is ad- 
missible or subject to disclosure, or words to 
that effect. 

(b) The agreement provides that it is en- 



forceable or binding or words to that effect. 

(c) All parties to the agreement express- 
ly agree in writing, or orally in accordance 
with Section 1118, to its disclosure. 

(d) The agreement is used to show fraud, 
duress, or illegality that is relevant to an is- 
sue in dispute. 

1124. An oral agreement made in the 
course of, or pursuant to, a mediation is not 
made inadmissible, or protected from disclo- 
sure, by the provisions of this chapter if any 
of the following conditions are satisfied: 

(a) The agreement is in accordance with 
Section 1118. 

(b) The agreement is in accordance with 
subdivisions (a), (b), and (d) of Section 1118, 
and all parties to the agreement expressly 
agree, in writing or orally in accordance 
with Section 1118, to disclosure of the agree- 
ment. 

(c) The agreement is in accordance with 
subdivisions (a), (b), and (d) of Section 1118, 
and the agreement is used to show fraud, du- 
ress, or illegality that is relevant to an issue 
in dispute. 

1125. (a) For purposes of confidentiality 
under this chapter, a mediation ends when 
any one of the following conditions is satis- 
fied: 

(1) The parties execute a written settle- 
ment agreement that fully resolves the dis- 
pute. 

(2) An oral agreement that fully resolves 
the dispute is reached in accordance with 
Section 1118. 

(3) The mediator provides the mediation 
participants with a writing signed by the 
mediator that states that the mediation is 
terminated, or words to that effect, which 
shall be consistent with Section 1121. 

(4) A party provides the mediator and the 
other mediation participants with a writing 
stating that the mediation is terminated, 
or words to that effect, which shall be con- 
sistent with Section 1121. In a mediation 
involving more than two parties, the medi- 
ation may continue as to the remaining par- 
ties or be terminated in accordance with this 
section. 

(5) For 10 calendar days, there is no com- 
munication between the mediator and any of 
the parties to the mediation relating to the 
dispute. The mediator and the parties may 
shorten or extend this time by agreement. 

(b) For purposes of confidentiality under 
this chapter, if a mediation partially re- 
solves a dispute, mediation ends when either 
of the following conditions is satisfied: 

(1) The parties execute a written settle- 
ment agreement that partially resolves the 
dispute. 

(2) An oral agreement that partially re- 
solves the dispute is reached in accordance 
with Section 1118. 

(c) This section does not preclude a party 
from ending a mediation without reaching 
an agreement. This section does not other- 
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wise affect the extent to which a party may 
terminate a mediation. 

1126. Anything said, any admission 
made, or any writing that is inadmissible, 
protected from disclosure, and confidential 
under this chapter before a mediation ends, 
shall remain inadmissible, protected from 
disclosure, and confidential to the same ex- 
tent after the mediation ends. 

1127. If a person subpoenas or otherwise 
seeks to compel a mediator to testify or pro- 
duce a writing, as defined in Section 250, 
and the court or other adjudicative body de- 
termines that the testimony or writing is in- 
admissible under this chapter, or protected 
from disclosure under this chapter, the court 
or adjudicative body making the determina- 
tion shall award reasonable attorney's fees 
and costs to the mediator against the person 
seeking the testimony or writing. 

1128. Any reference to a mediation during 
any subsequent trial is an irregularity in 
the proceedings of the trial for the purposes 
of Section 657 of the Code of Civil Procedure. 
Any reference to a mediation during any 
other subsequent noncriminal proceeding is 
grounds for vacating or modifying the deci- 
sion in that proceeding, in whole or in part, 
and granting a new or further hearing on all 
or part of the issues, if the reference mate- 
rially affected the substantial rights of the 
party requesting relief. 

CHAPTER 3. OTHER 
EVIDENCE AFFECTED OR 
EXCLUDED BY EXTRINSIC 
POLICIES 

1150. (a) Upon an inquiry as to the va- 
lidity of a verdict, any otherwise admissible 
evidence may be received as to statements 
made, or conduct, conditions, or events oc- 
curring, either within or without the jury 
room, of such a character as is likely to have 
influenced the verdict improperly. No evi- 
dence is admissible to show the effect of such 
statement, conduct, condition, or event upon 
a juror either in influencing him to assent 
to or dissent from the verdict or concerning 
the mental processes by which it was deter- 
mined. 

(b) Nothing in this code affects the law 
relating to the competence of a juror to give 
evidence to impeach or support a verdict. 

1151. When, after the occurrence of an 
event, remedial or precautionary measures 
are taken, which, if taken previously, would 
have tended to make the event less likely to 
occur, evidence of such subsequent measures 
is inadmissible to prove negligence or culpa- 
ble conduct in connection with the event. 

1152. (a) Evidence that a person has, in 
compromise or from humanitarian motives, 
furnished or offered or promised to furnish 
money or any other thing, act, or service to 
another who has sustained or will sustain 
or claims that he or she has sustained or 



will sustain loss or damage, as well as any 
conduct or statements made in negotiation 
thereof, is inadmissible to prove his or her 
liability for the loss or damage or any part 
of it. 

(b) In the event that evidence of an of- 
fer to compromise is admitted in an action 
for breach of the covenant of good faith and 
fair dealing or violation of subdivision (h) of 
Section 790.03 of the Insurance Code, then 
at the request of the party against whom 
the evidence is admitted, or at the request of 
the party who made the offer to compromise 
that was admitted, evidence relating to any 
other offer or counteroffer to compromise 
the same or substantially the same claimed 
loss or damage shall also be admissible for 
the same purpose as the initial evidence re- 
garding settlement. Other than as may be 
admitted in an action for breach of the cov- 
enant of good faith and fair dealing or vio- 
lation of subdivision (h) of Section 790.03 of 
the Insurance Code, evidence of settlement 
offers shall not be admitted in a motion for 
a new trial, in any proceeding involving an 
additur or remittitur, or on appeal. 

(c) This section does not affect the admis- 
sibility of evidence of any of the following: 

(1) Partial satisfaction of an asserted 
claim or demand without questioning its va- 
lidity when such evidence is offered to prove 
the validity of the claim. 

(2) A debtor's payment or promise to pay 
all or a part of his or her preexisting debt 
when such evidence is offered to prove the 
creation of a new duty on his or her part or a 
revival of his or her preexisting duty. 

1153. Evidence of a plea of guilty, later 
withdrawn, or of an offer to plead guilty to 
the crime charged or to any other crime, 
made by the defendant in a criminal action 
is inadmissible in any action or in any pro- 
ceeding of any nature, including proceed- 
ings before agencies, commissions, boards, 
and tribunals. 

1153.5. Evidence of an offer for civil reso- 
lution of a criminal matter pursuant to the 
provisions of Section 33 of the Code of Civil 
Procedure, or admissions made in the course 
of or negotiations for the offer shall not be 
admissible in any action. 

1154. Evidence that a person has accept- 
ed or offered or promised to accept a sum of 
money or any other thing, act, or service in 
satisfaction of a claim, as well as any conduct 
or statements made in negotiation thereof, is 
inadmissible to prove the invalidity of the 
claim or any part of it. 

1155. Evidence that a person was, at the 
time a harm was suffered by another, in- 
sured wholly or partially against loss arising 
from liability for that harm is inadmissible 
to prove negligence or other wrongdoing. 

1156. (a) In-hospital medical or medi- 
cal-dental staff committees of a licensed 
hospital may engage in research and medi- 
cal or dental study for the purpose of reduc- 
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ing morbidity or mortality, and may make 
findings and recommendations relating to 
such purpose. Except as provided in subdi- 
vision (b), the written records of interviews, 
reports, statements, or memoranda of such 
in-hospital medical or medical- dental staff 
committees relating to such medical or den- 
tal studies are subject to Title 4 (commenc- 
ing with Section 2016.010) of Part 4 of the 
Code of Civil Procedure (relating to discov- 
ery proceedings) but, subject to subdivisions 
(c) and (d), shall not be admitted as evidence 
in any action or before any administrative 
body, agency, or person. 

(b) The disclosure, with or without the 
consent of the patient, of information con- 
cerning him to such in-hospital medical or 
medical-dental staff committee does not 
make unprivileged any information that 
would otherwise be privileged under Section 
994 or 1014; but, notwithstanding Sections 
994 and 1014, such information is subject to 
discovery under subdivision (a) except that 
the identity of any patient may not be discov- 
ered under subdivision (a) unless the patient 
consents to such disclosure. 

(c) This section does not affect the admis- 
sibility in evidence of the original medical or 
dental records of any patient. 

(d) This section does not exclude evidence 
which is relevant evidence in a criminal ac- 
tion. 

1156.1. (a) A committee established in 
compliance with Sections 4070 and 5624 of 
the Welfare and Institutions Code may en- 
gage in research and medical or psychiatric 
study for the purpose of reducing morbidity 
or mortality, and may make findings and 
recommendations to the county and state re- 
lating to such purpose. Except as provided in 
subdivision (b), the written records of inter- 
views, reports, statements, or memoranda 
of such committees relating to such medical 
or psychiatric studies are subject to Title 4 
(commencing with Section 2016.010) of Part 
4 of the Code of Civil Procedure but, subject 
to subdivisions (c) and (d), shall not be ad- 
mitted as evidence in any action or before 
any administrative body, agency, or person. 

(b) The disclosure, with or without the 
consent of the patient, of information con- 
cerning him or her to such committee does 
not make unprivileged any information that 
would otherwise be privileged under Section 
994 or 1014. However, notwithstanding 
Sections 994 and 1014, such information is 
subject to discovery under subdivision (a) ex- 
cept that the identity of any patient may not 
be discovered under subdivision (a) unless 
the patient consents to such disclosure. 

(c) This section does not affect the admis- 
sibility in evidence of the original medical or 
psychiatric records of any patient. 

(d) This section does not exclude evidence 
which is relevant evidence in a criminal ac- 
tion. 

1157. (a) Neither the proceedings nor the 



records of organized committees of medi- 
cal, medical-dental, podiatric, registered 
dietitian, psychological, marriage and fam- 
ily therapist, licensed clinical social worker, 
professional clinical counselor, or veterinary 
staffs in hospitals, or of a peer review body, 
as defined in Section 805 of the Business 
and Professions Code, having the respon- 
sibility of evaluation and improvement of 
the quality of care rendered in the hospital, 
or for that peer review body, or medical or 
dental review or dental hygienist review or 
chiropractic review or podiatric review or 
registered dietitian review or veterinary 
review or acupuncturist review committees 
of local medical, dental, dental hygienist, 
podiatric, dietetic, veterinary, acupuncture, 
or chiropractic societies, marriage and fam- 
ily therapist, licensed clinical social worker, 
professional clinical counselor, or psycho- 
logical review committees of state or local 
marriage and family therapist, state or local 
licensed clinical social worker, state or local 
licensed professional clinical counselor, or 
state or local psychological associations or 
societies having the responsibility of evalua- 
tion and improvement of the quality of care, 
shall be subject to discovery. 

(b) Except as hereinafter provided, no 
person in attendance at a meeting of any of 
those committees shall be required to testify 
as to what transpired at that meeting. 

(c) The prohibition relating to discovery or 
testimony does not apply to the statements 
made by any person in attendance at a meet- 
ing of any of those committees who is a party 
to an action or proceeding the subject matter 
of which was reviewed at that meeting, or to 
any person requesting hospital staff privi- 
leges, or in any action against an insurance 
carrier alleging bad faith by the carrier in 
refusing to accept a settlement offer within 
the policy limits. 

(d) The prohibitions in this section do not 
apply to medical, dental, dental hygienist, 
podiatric, dietetic, psychological, marriage 
and family therapist, licensed clinical so- 
cial worker, professional clinical counselor, 
veterinary, acupuncture, or chiropractic so- 
ciety committees that exceed 10 percent of 
the membership of the society, nor to any of 
those committees if any person serves upon 
the committee when his or her own conduct 
or practice is being reviewed. 

(e) The amendments made to this section 
by Chapter 1081 of the Statutes of 1983, or 
at the 1985 portion of the 1985-86 Regular 
Session of the Legislature, at the 1990 por- 
tion of the 1989-90 Regular Session of the 
Legislature, at the 2000 portion of the 1999- 
2000 Regular Session of the Legislature, or 
at the 2011 portion of the 2011-12 Regular 
Session of the Legislature, do not exclude 
the discovery or use of relevant evidence in a 
criminal action. 

1157.5. Except in actions involving a 
claim of a provider of health care services 
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for payment for such services, the prohibi- 
tion relating to discovery or testimony pro- 
vided by Section 1157 shall be applicable to 
the proceedings or records of an organized 
committee of any nonprofit medical care 
foundation or professional standards review 
organization which is organized in a man- 
ner which makes available professional com- 
petence to review health care services with 
respect to medical necessity, quality of care, 
or economic justification of charges or level 
of care. 

1157.6. Neither the proceedings nor the 
records of a committee established in com- 
pliance with Sections 4070 and 5624 of the 
Welfare and Institutions Code having the re- 
sponsibility of evaluation and improvement 
of the quality of mental health care rendered 
in county operated and contracted mental 
health facilities shall be subject to discovery. 
Except as provided in this section, no person 
in attendance at a meeting of any such com- 
mittee shall be required to testify as to what 
transpired thereat. The prohibition relating 
to discovery or testimony shall not apply to 
the statements made by any person in atten- 
dance at such a meeting who is a party to 
an action or proceeding the subject matter 
of which was reviewed at such meeting, or 
to any person requesting facility staff priv- 
ileges. 

1157.7. The prohibition relating to dis- 
covery or testimony provided in Section 
1157 shall be applicable to proceedings and 
records of any committee established by a 
local governmental agency to monitor, eval- 
uate, and report on the necessity, quality, 
and level of specialty health services, includ- 
ing, but not limited to, trauma care services, 
provided by a general acute care hospital 
which has been designated or recognized 
by that governmental agency as qualified 
to render specialty health care services. 
The provisions of Chapter 3.5 (commencing 
with Section 6250) of Division 7 of Title 1 of 
the Government Code and Chapter 9 (com- 
mencing with Section 54950) of Division 2 
of Title 5 of the Government Code shall not 
be applicable to the committee records and 
proceedings. 

1158. Whenever, prior to the filing of any 
action or the appearance of a defendant in an 
action, an attorney at law or his or her rep- 
resentative presents a written authorization 
therefor signed by an adult patient, by the 
guardian or conservator of his or her person 
or estate, or, in the case of a minor, by a par- 
ent or guardian of the minor, or by the per- 
sonal representative or an heir of a deceased 
patient, or a copy thereof, a physician and 
surgeon, dentist, registered nurse, dispens- 
ing optician, registered physical therapist, 
podiatrist, licensed psychologist, osteopathic 
physician and surgeon, chiropractor, clinical 
laboratory bio analyst, clinical laboratory 
technologist, or pharmacist or pharmacy, 
duly licensed as such under the laws of the 



state, or a licensed hospital, shall make all 
of the patient's records under his, hers or its 
custody or control available for inspection 
and copying by the attorney at law or his, or 
her, representative, promptly upon the pre- 
sentation of the written authorization. 
No copying may be performed by any medi- 
cal provider or employer enumerated above, 
or by an agent thereof, when the requesting 
attorney has employed a professional photo- 
copier or anyone identified in Section 22451 
of the Business and Professions Code as his 
or her representative to obtain or review the 
records on his or her behalf. The presenta- 
tion of the authorization by the agent on be- 
half of the attorney shall be sufficient proof 
that the agent is the attorney's representa- 
tive. 

Failure to make the records available, 
during business hours, within five days after 
the presentation of the written authoriza- 
tion, may subject the person or entity having 
custody or control of the records to liability 
for all reasonable expenses, including attor- 
ney's fees, incurred in any proceeding to en- 
force this section. 

All reasonable costs incurred by any per- 
son or entity enumerated above in making 
patient records available pursuant to this 
section may be charged against the person 
whose written authorization required the 
availability of the records. 

"Reasonable cost," as used in this section, 
shall include, but not be limited to, the fol- 
lowing specific costs: ten cents ($0.10) per 
page for standard reproduction of documents 
of a size 8 1/2 by 14 inches or less; twenty 
cents ($0.20) per page for copying of docu- 
ments from microfilm; actual costs for the 
reproduction of oversize documents or the 
reproduction of documents requiring special 
processing which are made in response to 
an authorization; reasonable clerical costs 
incurred in locating and making the records 
available to be billed at the maximum rate 
of sixteen dollars ($16) per hour per person, 
computed on the basis of four dollars ($4) 
per quarter hour or fraction thereof; actual 
postage charges; and actual costs, if any, 
charged to the witness by a third person for 
the retrieval and return of records held by 
that third person. 

Where the records are delivered to the at- 
torney or the attorney's representative for 
inspection or photocopying at the record 
custodian's place of business, the only fee 
for complying with the authorization shall 
not exceed fifteen dollars ($15), plus actual 
costs, if any, charged to the record custodian 
by a third person for retrieval and return of 
records held offsite by the third person. 

1159. (a) No evidence pertaining to live 
animal experimentation, including, but not 
limited to, injury, impact, or crash experi- 
mentation, shall be admissible in any prod- 
uct liability action involving a motor vehicle 
or vehicles. 
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(b) This section shall apply to cases for 
which a trial has not actually commenced, 
as described in paragraph (6) of subdivi- 
sion (a) of Section 581 of the Code of Civil 
Procedure, on January 1, 1993. 

1160. (a) The portion of statements, writ- 
ings, or benevolent gestures expressing 
sympathy or a general sense of benevolence 
relating to the pain, suffering, or death of a 
person involved in an accident and made to 
that person or to the family of that person 
shall be inadmissible as evidence of an ad- 
mission of liability in a civil action. A state- 
ment of fault, however, which is part of, or 
in addition to, any of the above shall not be 
inadmissible pursuant to this section. 

(b) For purposes of this section: 

(1) "Accident" means an occurrence re- 
sulting in injury or death to one or more per- 
sons which is not the result of willful action 
by a party. 

(2) "Benevolent gestures" means actions 
which convey a sense of compassion or com- 
miseration emanating from humane impuls- 
es. 

(3) "Family" means the spouse, parent, 
grandparent, stepmother, stepfather, child, 
grandchild, brother, sister, half-brother, 
half-sister, adopted children of parent, or 
spouse's parents of an injured party. 

1161. (a) Evidence that a victim of human 
trafficking, as defined in Section 236.1 of the 
Penal Code, has engaged in any commercial 
sexual act as a result of being a victim of hu- 
man trafficking is inadmissible to prove the 
victim's criminal liability for the commercial 
sexual act. 

(b) Evidence of sexual history or history 
of any commercial sexual act of a victim of 
human trafficking, as defined in Section 
236.1 of the Penal Code, is inadmissible to 
attack the credibility or impeach the char- 
acter of the victim in any civil or criminal 
proceeding. 

DIVISION 10. HEARSAY 
EVIDENCE 

CHAPTER 1. GENERAL 
PROVISIONS 

1200. (a) "Hearsay evidence" is evidence 
of a statement that was made other than by 
a witness while testifying at the hearing and 
that is offered to prove the truth of the mat- 
ter stated. 

(b) Except as provided by law, hearsay ev- 
idence is inadmissible. 

(c) This section shall be known and may 
be cited as the hearsay rule. 

1201. A statement within the scope of an 
exception to the hearsay rule is not inadmis- 
sible on the ground that the evidence of such 
statement is hearsay evidence if such hear- 
say evidence consists of one or more state- 
ments each of which meets the requirements 
of an exception to the hearsay rule. 



1202. Evidence of a statement or other 
conduct by a declarant that is inconsistent 
with a statement by such declarant received 
in evidence as hearsay evidence is not in- 
admissible for the purpose of attacking the 
credibility of the declarant though he is not 
given and has not had an opportunity to ex- 
plain or to deny such inconsistent statement 
or other conduct. Any other evidence offered 
to attack or support the credibility of the 
declarant is admissible if it would have been 
admissible had the declarant been a wit- 
ness at the hearing. For the purposes of this 
section, the deponent of a deposition taken 
in the action in which it is offered shall be 
deemed to be a hearsay declarant. 

1203. (a) The declarant of a statement 
that is admitted as hearsay evidence may be 
called and examined by any adverse party 
as if under cross-examination concerning 
the statement. 

(b) This section is not applicable if the 
declarant is (1) a party, (2) a person identi- 
fied with a party within the meaning of sub- 
division (d) of Section 776, or (3) a witness 
who has testified in the action concerning 
the subject matter of the statement. 

(c) This section is not applicable if the 
statement is one described in Article 1 (com- 
mencing with Section 1220), Article 3 (com- 
mencing with Section 1235), or Article 10 
(commencing with Section 1300) of Chapter 
2 of this division. 

(d) A statement that is otherwise admissi- 
ble as hearsay evidence is not made inadmis- 
sible by this section because the declarant 
who made the statement is unavailable for 
examination pursuant to this section. 

1203.1. Section 1203 is not applicable if 
the hearsay statement is offered at a prelim- 
inary examination, as provided in Section 
872 of the Penal Code. 

1204. A statement that is otherwise ad- 
missible as hearsay evidence is inadmissible 
against the defendant in a criminal action 
if the statement was made, either by the 
defendant or by another, under such cir- 
cumstances that it is inadmissible against 
the defendant under the Constitution of the 
United States or the State of California. 

1205. Nothing in this division shall be 
construed to repeal by implication any other 
statute relating to hearsay evidence. 

CHAPTER 2. EXCEPTIONS 
TO THE HEARSAY RULE 

Article 1. Confessions and 
Admissions 

1220. Evidence of a statement is not made 
inadmissible by the hearsay rule when of- 
fered against the declarant in an action to 
which he is a party in either his individu- 
al or representative capacity, regardless of 
whether the statement was made in his indi- 
vidual or representative capacity. 
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1221. Evidence of a statement offered 
against a party is not made inadmissible by 
the hearsay rule if the statement is one of 
which the party, with knowledge of the con- 
tent thereof, has by words or other conduct 
manifested his adoption or his belief in its 
truth. 

1222. Evidence of a statement offered 
against a party is not made inadmissible by 
the hearsay rule if: 

(a) The statement was made by a person 
authorized by the party to make a statement 
or statements for him concerning the subject 
matter of the statement; and 

(b) The evidence is offered either after 
admission of evidence sufficient to sustain 
a finding of such authority or, in the court's 
discretion as to the order of proof, subject to 
the admission of such evidence. 

1223. Evidence of a statement offered 
against a party is not made inadmissible by 
the hearsay rule if: 

(a) The statement was made by the declar- 
ant while participating in a conspiracy to 
commit a crime or civil wrong and in fur- 
therance of the objective of that conspiracy; 

(b) The statement was made prior to or 
during the time that the party was partici- 
pating in that conspiracy; and 

(c) The evidence is offered either after 
admission of evidence sufficient to sustain a 
finding of the facts specified in subdivisions 
(a) and (b) or, in the court's discretion as to 
the order of proof, subject to the admission of 
such evidence. 

1224. When the liability obligation, or 
duty of a party to a civil action is based in 
whole or in part upon the liability, obliga- 
tion, or duty of the declarant, or when the 
claim or right asserted by a party to a civil 
action is barred or diminished by a breach 
of duty by the declarant, evidence of a state- 
ment made by the declarant is as admissible 
against the party as it would be if offered 
against the declarant in an action involving 
that liability, obligation, duty, or breach of 
duty. 

1225. When a right, title, or interest in 
any property or claim asserted by a party to 
a civil action requires a determination that 
a right, title, or interest exists or existed in 
the declarant, evidence of a statement made 
by the declarant during the time the party 
now claims the declarant was the holder of 
the right, title, or interest is as admissible 
against the party as it would be if offered 
against the declarant in an action involving 
that right, title, or interest. 

1226. Evidence of a statement by a minor 
child is not made inadmissible by the hear- 
say rule if offered against the plaintiff in an 
action brought under Section 376 of the Code 
of Civil Procedure for injury to such minor 
child. 

1227. Evidence of a statement by the de- 
ceased is not made inadmissible by the hear- 



say rule if offered against the plaintiff in 
an action for wrongful death brought under 
Section 377 of the Code of Civil Procedure. 
1228. Notwithstanding any other provi- 
sion of law, for the purpose of establishing 
the elements of the crime in order to admit as 
evidence the confession of a person accused 
of violating Section 261, 264.1, 285, 286, 
288, 288a, 289, or 647a of the Penal Code, a 
court, in its discretion, may determine that a 
statement of the complaining witness is not 
made inadmissible by the hearsay rule if it 
finds all of the following: 

(a) The statement was made by a minor 
child under the age of 12, and the contents 
of the statement were included in a written 
report of a law enforcement official or an em- 
ployee of a county welfare department. 

(b) The statement describes the minor 
child as a victim of sexual abuse. 

(c) The statement was made prior to the 
defendant's confession. The court shall view 
with caution the testimony of a person re- 
counting hearsay where there is evidence of 
personal bias or prejudice. 

(d) There are no circumstances, such as 
significant inconsistencies between the con- 
fession and the statement concerning ma- 
terial facts establishing any element of the 
crime or the identification of the defendant 
that would render the statement unreliable. 

(e) The minor child is found to be un- 
available pursuant to paragraph (2) or (3) of 
subdivision (a) of Section 240 or refuses to 
testify. 

(f) The confession was memorialized in 
a trustworthy fashion by a law enforcement 
official. 

If the prosecution intends to offer a state- 
ment of the complaining witness pursuant 
to this section, the prosecution shall serve 
a written notice upon the defendant at least 
10 days prior to the hearing or trial at which 
the prosecution intends to offer the state- 
ment. 

If the statement is offered during trial, the 
court's determination shall be made out of 
the presence of the jury. If the statement is 
found to be admissible pursuant to this sec- 
tion, it shall be admitted out of the presence 
of the jury and solely for the purpose of de- 
termining the admissibility of the confession 
of the defendant. 

1228.1. (a) Except as provided in subdivi- 
sion (b), neither the signature of any parent 
or legal guardian on a child welfare services 
case plan nor the acceptance of any services 
prescribed in the child welfare services 
case plan by any parent or legal guardian 
shall constitute an admission of guilt or be 
used as evidence against the parent or legal 
guardian in a court of law. 

(b) A parent's or guardian's failure to co- 
operate, except for good cause, in the provi- 
sion of services specified in the child welfare 
services case plan may be used as evidence, 
if relevant, in any hearing held pursuant to 
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Section 366.21, 366.22, or 388 of the Welfare 
and Institutions Code and at any jurisdic- 
tional or dispositional hearing held on a pe- 
tition filed pursuant to Section 300, 342, or 
387 of the Welfare and Institutions Code. 

Article 2. Declarations Against 
Interest 

1230. Evidence of a statement by a declar- 
ant having sufficient knowledge of the sub- 
ject is not made inadmissible by the hearsay 
rule if the declarant is unavailable as a wit- 
ness and the statement, when made, was so 
far contrary to the declarant's pecuniary or 
proprietary interest, or so far subjected him 
to the risk of civil or criminal liability, or so 
far tended to render invalid a claim by him 
against another, or created such a risk of 
making him an object of hatred, ridicule, or 
social disgrace in the community, that a rea- 
sonable man in his position would not have 
made the statement unless he believed it to 
be true. 

Article 2.5. Sworn Statements 
Regarding Gang-Related Crimes 

1231. Evidence of a prior statement made 
by a declarant is not made inadmissible by 
the hearsay rule if the declarant is deceased 
and the proponent of introducing the state- 
ment establishes each of the following: 

(a) The statement relates to acts or events 
relevant to a criminal prosecution under 
provisions of the California Street Terrorism 
Enforcement and Prevention Act (Chapter 
11 (commencing with Section 186.20) of 
Title 7 of Part 1 of the Penal Code). 

(b) A verbatim transcript, copy, or record 
of the statement exists. A record may include 
a statement preserved by means of an audio 
or video recording or equivalent technology. 

(c) The statement relates to acts or events 
within the personal knowledge of the declar- 
ant. 

(d) The statement was made under oath 
or affirmation in an affidavit; or was made 
at a deposition, preliminary hearing, grand 
jury hearing, or other proceeding in compli- 
ance with law, and was made under penalty 
of perjury. 

(e) The declarant died from other than 
natural causes. 

(f) The statement was made under cir- 
cumstances that would indicate its trustwor- 
thiness and render the declarant's statement 
particularly worthy of belief. For purposes of 
this subdivision, circumstances relevant to 
the issue of trustworthiness include, but are 
not limited to, all of the following: 

(1) Whether the statement was made in 
contemplation of a pending or anticipated 
criminal or civil matter, in which the declar- 
ant had an interest, other than as a witness. 

(2) Whether the declarant had a bias or 
motive for fabricating the statement, and the 
extent of any bias or motive. 

(3) Whether the statement is corroborat- 



ed by evidence other than statements that 
are admissible only pursuant to this section. 

(4) Whether the statement was a state- 
ment against the declarant's interest. 

1231.1. A statement is admissible pursu- 
ant to Section 1231 only if the proponent of 
the statement makes known to the adverse 
party the intention to offer the statement 
and the particulars of the statement suf- 
ficiently in advance of the proceedings to 
provide the adverse party with a fair oppor- 
tunity to prepare to meet the statement. 

1231.2. A peace officer may administer 
and certify oaths for purposes of this article. 

1231.3. Any law enforcement officer tes- 
tifying as to any hearsay statement pur- 
suant to this article shall either have five 
years of law enforcement experience or have 
completed a training course certified by the 
Commission on Peace Officer Standards and 
Training which includes training in the in- 
vestigation and reporting of cases and tes- 
tifying at preliminary hearings and trials. 

1231.4. If evidence of a prior statement is 
introduced pursuant to this article, the jury 
may not be told that the declarant died from 
other than natural causes, but shall merely 
be told that the declarant is unavailable. 

Article 3. Prior Statements of 
Witnesses 

1235. Evidence of a statement made by 
a witness is not made inadmissible by the 
hearsay rule if the statement is inconsistent 
with his testimony at the hearing and is of- 
fered in compliance with Section 770. 

1236. Evidence of a statement previously 
made by a witness is not made inadmissible 
by the hearsay rule if the statement is con- 
sistent with his testimony at the hearing and 
is offered in compliance with Section 791. 

1237. (a) Evidence of a statement previ- 
ously made by a witness is not made inad- 
missible by the hearsay rule if the statement 
would have been admissible if made by him 
while testifying, the statement concerns a 
matter as to which the witness has insuffi- 
cient present recollection to enable him to 
testify fully and accurately, and the state- 
ment is contained in a writing which: 

(1) Was made at a time when the fact re- 
corded in the writing actually occurred or 
was fresh in the witness' memory; 

(2) Was made (i) by the witness himself or 
under his direction or (ii) by some other per- 
son for the purpose of recording the witness' 
statement at the time it was made; 

(3) Is offered after the witness testifies 
that the statement he made was a true state- 
ment of such fact; and 

(4) Is offered after the writing is authenti- 
cated as an accurate record of the statement. 

(b) The writing may be read into evidence, 
but the writing itself may not be received in 
evidence unless offered by an adverse party. 

1238. Evidence of a statement previously 
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made by a witness is not made inadmissible 
by the hearsay rule if the statement would 
have been admissible if made by him while 
testifying and: 

(a) The statement is an identification of a 
party or another as a person who participat- 
ed in a crime or other occurrence; 

(b) The statement was made at a time 
when the crime or other occurrence was 
fresh in the witness' memory; and 

(c) The evidence of the statement is of- 
fered after the witness testifies that he made 
the identification and that it was a true re- 
flection of his opinion at that time. 

Article 4. Spontaneous, 
Contemporaneous, and Dying 
Declarations 

1240. Evidence of a statement is not made 
inadmissible by the hearsay rule if the state- 
ment: 

(a) Purports to narrate, describe, or ex- 
plain an act, condition, or event perceived by 
the declarant; and 

(b) Was made spontaneously while the 
declarant was under the stress of excitement 
caused by such perception. 

1241. Evidence of a statement is not made 
inadmissible by the hearsay rule if the state- 
ment: 

(a) Is offered to explain, qualify, or make 
understandable conduct of the declarant; 
and 

(b) Was made while the declarant was en- 
gaged in such conduct. 

1242. Evidence of a statement made by a 
dying person respecting the cause and cir- 
cumstances of his death is not made inad- 
missible by the hearsay rule if the statement 
was made upon his personal knowledge and 
under a sense of immediately impending 
death. 

Article 5. Statements of Mental 
or Physical State 

1250. (a) Subject to Section 1252, evi- 
dence of a statement of the declarant's then 
existing state of mind, emotion, or physical 
sensation (including a statement of intent, 
plan, motive, design, mental feeling, pain, or 
bodily health) is not made inadmissible by 
the hearsay rule when: 

(1) The evidence is offered to prove the 
declarant's state of mind, emotion, or phys- 
ical sensation at that time or at any other 
time when it is itself an issue in the action; 
or 

(2) The evidence is offered to prove or ex- 
plain acts or conduct of the declarant. 

(b) This section does not make admissible 
evidence of a statement of memory or belief 
to prove the fact remembered or believed. 

1251. Subject to Section 1252, evidence of 
a statement of the declarant's state of mind, 
emotion, or physical sensation (including a 
statement of intent, plan, motive, design, 



mental feeling, pain, or bodily health) at a 
time prior to the statement is not made inad- 
missible by the hearsay rule if: 

(a) The declarant is unavailable as a wit- 
ness; and 

(b) The evidence is offered to prove such 
prior state of mind, emotion, or physical sen- 
sation when it is itself an issue in the action 
and the evidence is not offered to prove any 
fact other than such state of mind, emotion, 
or physical sensation. 

1252. Evidence of a statement is inadmis- 
sible under this article if the statement was 
made under circumstances such as to indi- 
cate its lack of trustworthiness. 

1253. Subject to Section 1252, evidence 
of a statement is not made inadmissible by 
the hearsay rule if the statement was made 
for purposes of medical diagnosis or treat- 
ment and describes medical history, or past 
or present symptoms, pain, or sensations, 
or the inception or general character of the 
cause or external source thereof insofar as 
reasonably pertinent to diagnosis or treat- 
ment. This section applies only to a state- 
ment made by a victim who is a minor at 
the time of the proceedings, provided the 
statement was made when the victim was 
under the age of 12 describing any act, or at- 
tempted act, of child abuse or neglect. "Child 
abuse" and "child neglect," for purposes of 
this section, have the meanings provided in 
subdivision (c) of Section 1360. In addition, 
"child abuse" means any act proscribed by 
Chapter 5 (commencing with Section 281) of 
Title 9 of Part 1 of the Penal Code committed 
against a minor. 

Article 6. Statements Relating 
to Wills and to Claims Against 
Estates 

1260. (a) Except as provided in subdi- 
vision (b), evidence of any of the following 
statements made by a declarant who is un- 
available as a witness is not made inadmis- 
sible by the hearsay rule: 

(1) That the declarant has or has not 
made a will or established or amended a re- 
vocable trust. 

(2) That the declarant has or has not re- 
voked his or her will, revocable trust, or an 
amendment to a revocable trust. 

(3) That identifies the declarant's will, 
revocable trust, or an amendment to a revo- 
cable trust. 

(b) Evidence of a statement is inadmissi- 
ble under this section if the statement was 
made under circumstances that indicate its 
lack of trustworthiness. 

1261. (a) Evidence of a statement is not 
made inadmissible by the hearsay rule when 
offered in an action upon a claim or de- 
mand against the estate of the declarant if 
the statement was made upon the personal 
knowledge of the declarant at a time when 
the matter had been recently perceived by 
him and while his recollection was clear. 
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(b) Evidence of a statement is inadmissi- 
ble under this section if the statement was 
made under circumstances such as to indi- 
cate its lack of trustworthiness. 

Article 7. Business Records 

1270. As used in this article, "a business" 
includes every kind of business, governmen- 
tal activity, profession, occupation, calling, 
or operation of institutions, whether carried 
on for profit or not. 

1271. Evidence of a writing made as a re- 
cord of an act, condition, or event is not made 
inadmissible by the hearsay rule when of- 
fered to prove the act, condition, or event if: 

(a) The writing was made in the regular 
course of a business; 

(b) The writing was made at or near the 
time of the act, condition, or event; 

(c) The custodian or other qualified wit- 
ness testifies to its identity and the mode of 
its preparation; and 

(d) The sources of information and meth- 
od and time of preparation were such as to 
indicate its trustworthiness. 

1272. Evidence of the absence from the 
records of a business of a record of an assert- 
ed act, condition, or event is not made inad- 
missible by the hearsay rule when offered to 
prove the nonoccurrence of the act or event, 
or the nonexistence of the condition, if: 

(a) It was the regular course of that busi- 
ness to make records of all such acts, con- 
ditions, or events at or near the time of the 
act, condition, or event and to preserve them; 
and 

(b) The sources of information and meth- 
od and time of preparation of the records of 
that business were such that the absence of 
a record of an act, condition, or event is a 
trustworthy indication that the act or event 
did not occur or the condition did not exist. 

Article 8. Official Records and 
Other Official Writings 

1280. Evidence of a writing made as a 
record of an act, condition, or event is not 
made inadmissible by the hearsay rule when 
offered in any civil or criminal proceeding to 
prove the act, condition, or event if all of the 
following applies: 

(a) The writing was made by and within 
the scope of duty of a public employee. 

(b) The writing was made at or near the 
time of the act, condition, or event. 

(c) The sources of information and method 
and time of preparation were such as to indi- 
cate its trustworthiness. 

1281. Evidence of a writing made as 
a record of a birth, fetal death, death, or 
marriage is not made inadmissible by the 
hearsay rule if the maker was required by 
law to file the writing in a designated public 
office and the writing was made and filed as 
required by law. 

1282. A written finding of presumed death 
made by an employee of the United States 
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authorized to make such finding pursuant to 
the Federal Missing Persons Act (56 Stats. 
143, 1092, and P.L. 408, Ch. 371, 2d Sess. 
78th Cong.; 50 U.S.C. App. 1001-1016), as 
enacted or as heretofore or hereafter amend- 
ed, shall be received in any court, office, or 
other place in this state as evidence of the 
death of the person therein found to be dead 
and of the date, circumstances, and place of 
his disappearance. 

1283. An official written report or record 
that a person is missing, missing in action, 
interned in a foreign country, captured by a 
hostile force, beleaguered by a hostile force, 
besieged by a hostile force, or detained in a 
foreign country against his will, or is dead or 
is alive, made by an employee of the United 
States authorized by any law of the United 
States to make such report or record shall 
be received in any court, office, or other place 
in this state as evidence that such person is 
missing, missing in action, interned in a 
foreign country, captured by a hostile force, 
beleaguered by a hostile force, besieged by a 
hostile force, or detained in a foreign country 
against his will, or is dead or is alive. 

1284. Evidence of a writing made by the 
public employee who is the official custodian 
of the records in a public office, reciting dil- 
igent search and failure to find a record, is 
not made inadmissible by the hearsay rule 
when offered to prove the absence of a record 
in that office. 

Article 9. Former Testimony 

1290. As used in this article, "former tes- 
timony" means testimony given under oath 
in: 

(a) Another action or in a former hearing 
or trial of the same action; 

(b) A proceeding to determine a contro- 
versy conducted by or under the supervision 
of an agency that has the power to deter- 
mine such a controversy and is an agency of 
the United States or a public entity in the 
United States; 

(c) A deposition taken in compliance with 
law in another action; or 

(d) An arbitration proceeding if the evi- 
dence of such former testimony is a verbatim 
transcript thereof. 

1291. (a) Evidence of former testimony is 
not made inadmissible by the hearsay rule 
if the declarant is unavailable as a witness 
and: 

(1) The former testimony is offered 
against a person who offered it in evidence 
in his own behalf on the former occasion or 
against the successor in interest of such per- 
son; or 

(2) The party against whom the former 
testimony is offered was a party to the ac- 
tion or proceeding in which the testimony 
was given and had the right and opportunity 
to cross-examine the declarant with an in- 
terest and motive similar to that which he 
has at the hearing. 



(b) The admissibility of former testimony 
under this section is subject to the same lim- 
itations and objections as though the declar- 
ant were testifying at the hearing, except 
that former testimony offered under this 
section is not subject to: 

(1) Objections to the form of the question 
which were not made at the time the former 
testimony was given. 

(2) Objections based on competency or 
privilege which did not exist at the time the 
former testimony was given. 

1292. (a) Evidence of former testimony is 
not made inadmissible by the hearsay rule 
if: 

(1) The declarant is unavailable as a wit- 
ness; 

(2) The former testimony is offered in a 
civil action; and 

(3) The issue is such that the party to the 
action or proceeding in which the former tes- 
timony was given had the right and opportu- 
nity to cross-examine the declarant with an 
interest and motive similar to that which the 
party against whom the testimony is offered 
has at the hearing. 

(b) The admissibility of former testimony 
under this section is subject to the same lim- 
itations and objections as though the declar- 
ant were testifying at the hearing, except 
that former testimony offered under this 
section is not subject to objections based on 
competency or privilege which did not exist 
at the time the former testimony was given. 

1293. (a) Evidence of former testimony 
made at a preliminary examination by a mi- 
nor child who was the complaining witness 
is not made inadmissible by the hearsay rule 
if: 

(1) The former testimony is offered in a 
proceeding to declare the minor a dependent 
child of the court pursuant to Section 300 of 
the Welfare and Institutions Code. 

(2) The issues are such that a defendant 
in the preliminary examination in which the 
former testimony was given had the right 
and opportunity to cross-examine the minor 
child with an interest and motive similar to 
that which the parent or guardian against 
whom the testimony is offered has at the 
proceeding to declare the minor a dependent 
child of the court. 

(b) The admissibility of former testimony 
under this section is subject to the same lim- 
itations and objections as though the minor 
child were testifying at the proceeding to 
declare him or her a dependent child of the 
court. 

(c) The attorney for the parent or guard- 
ian against whom the former testimony is of- 
fered or, if none, the parent or guardian may 
make a motion to challenge the admissibility 
of the former testimony upon a showing that 
new substantially different issues are pres- 
ent in the proceeding to declare the minor 
a dependent child than were present in the 
preliminary examination. 



(d) As used in this section, "complaining 
witness" means the alleged victim of the 
crime for which a preliminary examination 
was held. 

(e) This section shall apply only to testi- 
mony made at a preliminary examination on 
and after January 1, 1990. 

1294. (a) The following evidence of prior 
inconsistent statements of a witness prop- 
erly admitted in a preliminary hearing or 
trial of the same criminal matter pursuant 
to Section 1235 is not made inadmissible by 
the hearsay rule if the witness is unavail- 
able and former testimony of the witness is 
admitted pursuant to Section 1291: 

(1) A video recorded statement introduced 
at a preliminary hearing or prior proceeding 
concerning the same criminal matter. 

(2) A transcript, containing the state- 
ments, of the preliminary hearing or prior 
proceeding concerning the same criminal 
matter. 

(b) The party against whom the prior in- 
consistent statements are offered, at his or 
her option, may examine or cross-examine 
any person who testified at the preliminary 
hearing or prior proceeding as to the prior 
inconsistent statements of the witness. 

Article 10. Judgments 

1300. Evidence of a final judgment ad- 
judging a person guilty of a crime punish- 
able as a felony is not made inadmissible 
by the hearsay rule when offered in a civil 
action to prove any fact essential to the judg- 
ment whether or not the judgment was based 
on a plea of nolo contendere. 

1301. Evidence of a final judgment is not 
made inadmissible by the hearsay rule when 
offered by the judgment debtor to prove any 
fact which was essential to the judgment in 
an action in which he seeks to: 

(a) Recover partial or total indemnity or 
exoneration for money paid or liability in- 
curred because of the judgment; 

(b) Enforce a warranty to protect the 
judgment debtor against the liability deter- 
mined by the judgment; or 

(c) Recover damages for breach of warran- 
ty substantially the same as the warranty 
determined by the judgment to have been 
breached. 

1302. When the liability, obligation, or 
duty of a third person is in issue in a civil 
action, evidence of a final judgment against 
that person is not made inadmissible by the 
hearsay rule when offered to prove such lia- 
bility, obligation, or duty. 

Article 11. Family History 

1310. (a) Subject to subdivision (b), evi- 
dence of a statement by a declarant who is 
unavailable as a witness concerning his own 
birth, marriage, divorce, a parent and child 
relationship, relationship by blood or mar- 
riage, race, ancestry, or other similar fact of 
his family history is not made inadmissible 
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by the hearsay rule, even though the declar- 
ant had no means of acquiring personal 
knowledge of the matter declared. 

(b) Evidence of a statement is inadmissi- 
ble under this section if the statement was 
made under circumstances such as to indi- 
cate its lack of trustworthiness. 

1311. (a) Subject to subdivision (b), evi- 
dence of a statement concerning the birth, 
marriage, divorce, death, parent and child 
relationship, race, ancestry, relationship by 
blood or marriage, or other similar fact of 
the family history of a person other than the 
declarant is not made inadmissible by the 
hearsay rule if the declarant is unavailable 
as a witness and: 

(1) The declarant was related to the other 
by blood or marriage; or 

(2) The declarant was otherwise so inti- 
mately associated with the other's family as 
to be likely to have had accurate information 
concerning the matter declared and made 
the statement (i) upon information received 
from the other or from a person related by 
blood or marriage to the other or (ii) upon 
repute in the other's family. 

(b) Evidence of a statement is inadmissi- 
ble under this section if the statement was 
made under circumstances such as to indi- 
cate its lack of trustworthiness. 

1312. Evidence of entries in family Bibles 
or other family books or charts, engravings 
on rings, family portraits, engravings on 
urns, crypts, or tombstones, and the like, is 
not made inadmissible by the hearsay rule 
when offered to prove the birth, marriage, 
divorce, death, parent and child relation- 
ship, race, ancestry, relationship by blood or 
marriage, or other similar fact of the family 
history of a member of the family by blood 
or marriage. 

1313. Evidence of reputation among mem- 
bers of a family is not made inadmissible by 
the hearsay rule if the reputation concerns 
the birth, marriage, divorce, death, parent 
and child relationship, race, ancestry, rela- 
tionship by blood or marriage, or other sim- 
ilar fact of the family history of a member of 
the family by blood or marriage. 

1314. Evidence of reputation in a com- 
munity concerning the date or fact of birth, 
marriage, divorce, or death of a person res- 
ident in the community at the time of the 
reputation is not made inadmissible by the 
hearsay rule. 

1315. Evidence of a statement concerning 
a person's birth, marriage, divorce, death, 
parent and child relationship, race, ances- 
try, relationship by blood or marriage, or 
other similar fact of family history which is 
contained in a writing made as a record of a 
church, religious denomination, or religious 
society is not made inadmissible by the hear- 
say rule if: 

(a) The statement is contained in a writ- 
ing made as a record of an act, condition, or 
event that would be admissible as evidence 



of such act, condition, or event under Section 
1271; and 

(b) The statement is of a kind customarily 
recorded in connection with the act, condi- 
tion, or event recorded in the writing. 
1316. Evidence of a statement concerning 
a person's birth, marriage, divorce, death, 
parent and child relationship, race, ances- 
try, relationship by blood or marriage, or 
other similar fact of family history is not 
made inadmissible by the hearsay rule if the 
statement is contained in a certificate that 
the maker thereof performed a marriage or 
other ceremony or administered a sacrament 
and: 

(a) The maker was a clergyman, civil of- 
ficer, or other person authorized to perform 
the acts reported in the certificate by law or 
by the rules, regulations, or requirements 
of a church, religious denomination, or reli- 
gious society; and 

(b) The certificate was issued by the mak- 
er at the time and place of the ceremony 
or sacrament or within a reasonable time 
thereafter. 

Article 12. Reputation and 
Statements Concerning 
Community History, Property 
Interests, and Character 

1320. Evidence of reputation in a commu- 
nity is not made inadmissible by the hearsay 
rule if the reputation concerns an event of 
general history of the community or of the 
state or nation of which the community is a 
part and the event was of importance to the 
community. 

1321. Evidence of reputation in a commu- 
nity is not made inadmissible by the hearsay 
rule if the reputation concerns the interest 
of the public in property in the community 
and the reputation arose before controversy. 

1322. Evidence of reputation in a commu- 
nity is not made inadmissible by the hearsay 
rule if the reputation concerns boundaries of, 
or customs affecting, land in the community 
and the reputation arose before controversy. 

1323. Evidence of a statement concerning 
the boundary of land is not made inadmis- 
sible by the hearsay rule if the declarant is 
unavailable as a witness and had sufficient 
knowledge of the subject, but evidence of a 
statement is not admissible under this sec- 
tion if the statement was made under cir- 
cumstances such as to indicate its lack of 
trustworthiness. 

1324. Evidence of a person's general rep- 
utation with reference to his character or a 
trait of his character at a relevant time in 
the community in which he then resided or 
in a group with which he then habitually 
associated is not made inadmissible by the 
hearsay rule. 
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Article 13. Dispositive 
Instruments and Ancient 
Writings 

1330. Evidence of a statement contained 
in a deed of conveyance or a will or other 
writing purporting to affect an interest in 
real or personal property is not made inad- 
missible by the hearsay rule if: 

(a) The matter stated was relevant to the 
purpose of the writing; 

(b) The matter stated would be relevant 
to an issue as to an interest in the property; 
and 

(c) The dealings with the property since 
the statement was made have not been in- 
consistent with the truth of the statement. 

1331. Evidence of a statement is not made 
inadmissible by the hearsay rule if the state- 
ment is contained in a writing more than 30 
years old and the statement has been since 
generally acted upon as true by persons hav- 
ing an interest in the matter. 

Article 14. Commercial, 
Scientific, and Similar 
Publications 

1340. Evidence of a statement, other than 
an opinion, contained in a tabulation, list, 
directory, register, or other published compi- 
lation is not made inadmissible by the hear- 
say rule if the compilation is generally used 
and relied upon as accurate in the course of a 
business as defined in Section 1270. 

1341. Historical works, books of science or 
art, and published maps or charts, made by 
persons indifferent between the parties, are 
not made inadmissible by the hearsay rule 
when offered to prove facts of general notori- 
ety and interest. 

Article 15. Declarant 
Unavailable as Witness 

1350. (a) In a criminal proceeding 
charging a serious felony, evidence of a state- 
ment made by a declarant is not made inad- 
missible by the hearsay rule if the declarant 
is unavailable as a witness, and all of the 
following are true: 

(1) There is clear and convincing evidence 
that the declarant's unavailability was 
knowingly caused by, aided by, or solicited 
by the party against whom the statement 
is offered for the purpose of preventing the 
arrest or prosecution of the party and is the 
result of the death by homicide or the kid- 
napping of the declarant. 

(2) There is no evidence that the unavail- 
ability of the declarant was caused by, aided 
by, solicited by, or procured on behalf of, the 
party who is offering the statement. 

(3) The statement has been memorial- 
ized in a tape recording made by a law en- 
forcement official, or in a written statement 
prepared by a law enforcement official and 
signed by the declarant and notarized in the 
presence of the law enforcement official, pri- 



or to the death or kidnapping of the declar- 
ant. 

(4) The statement was made under cir- 
cumstances which indicate its trustwor- 
thiness and was not the result of promise, 
inducement, threat, or coercion. 

(5) The statement is relevant to the issues 
to be tried. 

(6) The statement is corroborated by oth- 
er evidence which tends to connect the party 
against whom the statement is offered with 
the commission of the serious felony with 
which the party is charged. The corrobora- 
tion is not sufficient if it merely shows the 
commission of the offense or the circum- 
stances thereof. 

(b) If the prosecution intends to offer a 
statement pursuant to this section, the pros- 
ecution shall serve a written notice upon the 
defendant at least 10 days prior to the hear- 
ing or trial at which the prosecution intends 
to offer the statement, unless the prosecu- 
tion shows good cause for the failure to pro- 
vide that notice. In the event that good cause 
is shown, the defendant shall be entitled to 
a reasonable continuance of the hearing or 
trial. 

(c) If the statement is offered during trial, 
the court's determination shall be made out 
of the presence of the jury. If the defendant 
elects to testify at the hearing on a motion 
brought pursuant to this section, the court 
shall exclude from the examination every 
person except the clerk, the court reporter, 
the bailiff, the prosecutor, the investigating 
officer, the defendant and his or her coun- 
sel, an investigator for the defendant, and 
the officer having custody of the defendant. 
Notwithstanding any other provision of law, 
the defendant's testimony at the hearing 
shall not be admissible in any other proceed- 
ing except the hearing brought on the mo- 
tion pursuant to this section. If a transcript 
is made of the defendant's testimony, it shall 
be sealed and transmitted to the clerk of the 
court in which the action is pending. 

(d) As used in this section, "serious felony" 
means any of the felonies listed in subdivi- 
sion (c) of Section 1192.7 of the Penal Code or 
any violation of Section 11351, 11352, 11378, 
or 11379 of the Health and Safety Code. 

(e) If a statement to be admitted pursuant 
to this section includes hearsay statements 
made by anyone other than the declarant 
who is unavailable pursuant to subdivision 
(a), those hearsay statements are inadmissi- 
ble unless they meet the requirements of an 
exception to the hearsay rule. 

Article 16. Statements by 
Children Under the Age of 12 
in Child Neglect and Abuse 
Proceedings 

1360. (a) In a criminal prosecution where 
the victim is a minor, a statement made by 
the victim when under the age of 12 describ- 
ing any act of child abuse or neglect per- 
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formed with or on the child by another, or 
describing any attempted act of child abuse 
or neglect with or on the child by another, is 
not made inadmissible by the hearsay rule if 
all of the following apply: 

(1) The statement is not otherwise admis- 
sible by statute or court rule. 

(2) The court finds, in a hearing con- 
ducted outside the presence of the jury, that 
the time, content, and circumstances of the 
statement provide sufficient indicia of reli- 
ability. 

(3) The child either: 

(A) Testifies at the proceedings. 

(B) Is unavailable as a witness, in which 
case the statement may be admitted only if 
there is evidence of the child abuse or neglect 
that corroborates the statement made by the 
child. 

(b) A statement may not be admitted un- 
der this section unless the proponent of the 
statement makes known to the adverse par- 
ty the intention to offer the statement and 
the particulars of the statement sufficiently 
in advance of the proceedings in order to pro- 
vide the adverse party with a fair opportuni- 
ty to prepare to meet the statement. 

(c) For purposes of this section, "child 
abuse" means an act proscribed by Section 
273a, 273d, or 288.5 of the Penal Code, or 
any of the acts described in Section 11165.1 
of the Penal Code, and "child neglect" means 
any of the acts described in Section 11165.2 
of the Penal Code. 

Article 17. Physical Abuse 

1370. (a) Evidence of a statement by a 
declarant is not made inadmissible by the 
hearsay rule if all of the following conditions 
are met: 

(1) The statement purports to narrate, 
describe, or explain the infliction or threat 
of physical injury upon the declarant. 

(2) The declarant is unavailable as a wit- 
ness pursuant to Section 240. 

(3) The statement was made at or near 
the time of the infliction or threat of physical 
injury. Evidence of statements made more 
than five years before the filing of the cur- 
rent action or proceeding shall be inadmissi- 
ble under this section. 

(4) The statement was made under cir- 
cumstances that would indicate its trust- 
worthiness. 

(5) The statement was made in writing, 
was electronically recorded, or made to a 
physician, nurse, paramedic, or to a law en- 
forcement official. 

(b) For purposes of paragraph (4) of sub- 
division (a), circumstances relevant to the 
issue of trustworthiness include, but are not 
limited to, the following: 

(1) Whether the statement was made in 
contemplation of pending or anticipated lit- 
igation in which the declarant was interest- 
ed. 

(2) Whether the declarant has a bias or 



motive for fabricating the statement, and the 
extent of any bias or motive. 

(3) Whether the statement is corroborat- 
ed by evidence other than statements that 
are admissible only pursuant to this section. 

(c) A statement is admissible pursuant 
to this section only if the proponent of the 
statement makes known to the adverse par- 
ty the intention to offer the statement and 
the particulars of the statement sufficiently 
in advance of the proceedings in order to pro- 
vide the adverse party with a fair opportuni- 
ty to prepare to meet the statement. 
1380. (a) In a criminal proceeding 
charging a violation, or attempted violation, 
of Section 368 of the Penal Code, evidence 
of a statement made by a declarant is not 
made inadmissible by the hearsay rule if the 
declarant is unavailable as a witness, as de- 
fined in subdivisions (a) and (b) of Section 
240, and all of the following are true: 

(1) The party offering the statement has 
made a showing of particularized guar- 
antees of trustworthiness regarding the 
statement, the statement was made under 
circumstances which indicate its trust- 
worthiness, and the statement was not the 
result of promise, inducement, threat, or 
coercion. In making its determination, the 
court may consider only the circumstances 
that surround the making of the statement 
and that render the declarant particularly 
worthy of belief. 

(2) There is no evidence that the unavail- 
ability of the declarant was caused by, aided 
by, solicited by, or procured on behalf of, the 
party who is offering the statement. 

(3) The entire statement has been memo- 
rialized in a videotape recording made by a 
law enforcement official, prior to the death 
or disabling of the declarant. 

(4) The statement was made by the victim 
of the alleged violation. 

(5) The statement is supported by corrob- 
orative evidence. 

(6) The victim of the alleged violation is 
an individual who meets both of the follow- 
ing requirements: 

(A) Was 65 years of age or older or was a 
dependent adult when the alleged violation 
or attempted violation occurred. 

(B) At the time of any criminal proceed- 
ing, including, but not limited to, a prelimi- 
nary hearing or trial, regarding the alleged 
violation or attempted violation, is either 
deceased or suffers from the infirmities of 
aging as manifested by advanced age or or- 
ganic brain damage, or other physical, men- 
tal, or emotional dysfunction, to the extent 
that the ability of the person to provide ade- 
quately for the person's own care or protec- 
tion is impaired. 

(b) If the prosecution intends to offer a 
statement pursuant to this section, the pros- 
ecution shall serve a written notice upon the 
defendant at least 10 days prior to the hear- 
ing or trial at which the prosecution intends 
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to offer the statement, unless the prosecu- 
tion shows good cause for the failure to pro- 
vide that notice. In the event that good cause 
is shown, the defendant shall be entitled to 
a reasonable continuance of the hearing or 
trial. 

(c) If the statement is offered during tri- 
al, the court's determination as to the avail- 
ability of the victim as a witness shall be 
made out of the presence of the jury. If the 
defendant elects to testify at the hearing on 
a motion brought pursuant to this section, 
the court shall exclude from the examina- 
tion every person except the clerk, the court 
reporter, the bailiff, the prosecutor, the in- 
vestigating officer, the defendant and his or 
her counsel, an investigator for the defen- 
dant, and the officer having custody of the 
defendant. Notwithstanding any other pro- 
vision of law, the defendant's testimony at 
the hearing shall not be admissible in any 
other proceeding except the hearing brought 
on the motion pursuant to this section. If a 
transcript is made of the defendant's testi- 
mony, it shall be sealed and transmitted to 
the clerk of the court in which the action is 
pending. 

1390. (a) Evidence of a statement is not 
made inadmissible by the hearsay rule if the 
statement is offered against a party that has 
engaged, or aided and abetted, in the wrong- 
doing that was intended to, and did, procure 
the unavailability of the declarant as a wit- 
ness. 

(b) (1) The party seeking to introduce a 
statement pursuant to subdivision (a) shall 
establish, by a preponderance of the evi- 
dence, that the elements of subdivision (a) 
have been met at a foundational hearing. 

(2) The hearsay evidence that is the sub- 
ject of the foundational hearing is admissi- 
ble at the foundational hearing. However, a 
finding that the elements of subdivision (a) 
have been met shall not be based solely on 
the un-confronted hearsay statement of the 
unavailable declarant, and shall be support- 
ed by independent corroborative evidence. 

(3) The foundational hearing shall be 
conducted outside the presence of the jury. 
However, if the hearing is conducted after a 
jury trial has begun, the judge presiding at 
the hearing may consider evidence already 
presented to the jury in deciding whether 
the elements of subdivision (a) have been 
met. 

(4) In deciding whether or not to admit 
the statement, the judge may take into ac- 
count whether it is trustworthy and reliable. 

(c) This section shall apply to any civil, 
criminal, or juvenile case or proceeding ini- 
tiated or pending as of January 1, 2011. 

(d) This section shall remain in effect 
only until January 1, 2016, and as of that 
date is repealed, unless a later enacted stat- 
ute, that is enacted before January 1, 2016, 
deletes or extends that date. If this section is 
repealed, the fact that it is repealed, should 



it occur, shall not be deemed to give rise to 
any ground for an appeal or a post-verdict 
challenge based on its use in a criminal or 
juvenile case or proceeding before January 
1, 2016. 

DIVISION 11. WRITINGS 

CHAPTER 1. 
AUTHENTICATION AND 
PROOF OF WRITINGS 

Article 1. Requirement of 
Authentication 

1400. Authentication of a writing means 

(a) the introduction of evidence sufficient to 
sustain a finding that it is the writing that 
the proponent of the evidence claims it is or 

(b) the establishment of such facts by any 
other means provided by law. 

1401. (a) Authentication of a writing is re- 
quired before it may be received in evidence. 

(b) Authentication of a writing is required 
before secondary evidence of its content may 
be received in evidence. 

1402. The party producing a writing as 
genuine which has been altered, or appears 
to have been altered, after its execution, in 
a part material to the question in dispute, 
must account for the alteration or appear- 
ance thereof. He may show that the alter- 
ation was made by another, without his 
concurrence, or was made with the consent 
of the parties affected by it, or otherwise 
properly or innocently made, or that the 
alteration did not change the meaning or 
language of the instrument. If he does that, 
he may give the writing in evidence, but not 
otherwise. 

Article 2. Means of 
Authenticating and Proving 
Writings 

1410. Nothing in this article shall be con- 
strued to limit the means by which a writing 
may be authenticated or proved. 

1410.5. (a) For purposes of this chapter, a 
writing shall include any graffiti consisting 
of written words, insignia, symbols, or any 
other markings which convey a particular 
meaning. 

(b) Any writing described in subdivision 
(a), or any photograph thereof, may be ad- 
mitted into evidence in an action for van- 
dalism, for the purpose of proving that the 
writing was made by the defendant. 

(c) The admissibility of any fact offered 
to prove that the writing was made by the 
defendant shall, upon motion of the defen- 
dant, be ruled upon outside the presence of 
the jury, and is subject to the requirements 
of Sections 1416, 1417, and 1418. 

1411. Except as provided by statute, the 
testimony of a subscribing witness is not re- 
quired to authenticate a writing. 
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1412. If the testimony of a subscribing 
witness is required by statute to authenti- 
cate a writing and the subscribing witness 
denies or does not recollect the execution of 
the writing, the writing may be authenticat- 
ed by other evidence. 

1413. A writing may be authenticated by 
anyone who saw the writing made or execut- 
ed, including a subscribing witness. 

1414. A writing may be authenticated by 
evidence that: 

(a) The party against whom it is offered 
has at any time admitted its authenticity; or 

(b) The writing has been acted upon as 
authentic by the party against whom it is 
offered. 

1415. A writing may be authenticated by 
evidence of the genuineness of the handwrit- 
ing of the maker. 

1416. A witness who is not otherwise 
qualified to testify as an expert may state 
his opinion whether a writing is in the hand- 
writing of a supposed writer if the court 
finds that he has personal knowledge of the 
handwriting of the supposed writer. Such 
personal knowledge may be acquired from: 

(a) Having seen the supposed writer 
write; 

(b) Having seen a writing purporting to 
be in the handwriting of the supposed writer 
and upon which the supposed writer has act- 
ed or been charged; 

(c) Having received letters in the due 
course of mail purporting to be from the sup- 
posed writer in response to letters duly ad- 
dressed and mailed by him to the supposed 
writer; or 

(d) Any other means of obtaining person- 
al knowledge of the handwriting of the sup- 
posed writer. 

1417. The genuineness of handwriting, or 
the lack thereof, may be proved by a compar- 
ison made by the trier of fact with handwrit- 
ing (a) which the court finds was admitted 
or treated as genuine by the party against 
whom the evidence is offered or (b) otherwise 
proved to be genuine to the satisfaction of 
the court. 

1418. The genuineness of writing, or the 
lack thereof, may be proved by a comparison 
made by an expert witness with writing (a) 
which the court finds was admitted or treat- 
ed as genuine by the party against whom the 
evidence is offered or (b) otherwise proved to 
be genuine to the satisfaction of the court. 

1419. Where a writing whose genuineness 
is sought to be proved is more than 30 years 
old, the comparison under Section 1417 or 
1418 may be made with writing purporting 
to be genuine, and generally respected and 
acted upon as such, by persons having an in- 
terest in knowing whether it is genuine. 

1420. A writing may be authenticated by 
evidence that the writing was received in re- 
sponse to a communication sent to the per- 
son who is claimed by the proponent of the 



evidence to be the author of the writing. 
1421. A writing may be authenticated by 
evidence that the writing refers to or states 
matters that are unlikely to be known to 
anyone other than the person who is claimed 
by the proponent of the evidence to be the 
author of the writing. 

Article 3. Presumptions 
Affecting Acknowledged Writings 
and Official Writings 

1450. The presumptions established by 
this article are presumptions affecting the 
burden of producing evidence. 

1451. A certificate of the acknowledgment 
of a writing other than a will, or a certificate 
of the proof of such a writing, is prima facie 
evidence of the facts recited in the certifi- 
cate and the genuineness of the signature of 
each person by whom the writing purports to 
have been signed if the certificate meets the 
requirements of Article 3 (commencing with 
Section 1180) of Chapter 4, Title 4, Part 4, 
Division 2 of the Civil Code. 

1452. A seal is presumed to be genuine 
and its use authorized if it purports to be the 
seal of: 

(a) The United States or a department, 
agency, or public employee of the United 
States. 

(b) A public entity in the United States or 
a department, agency, or public employee of 
such public entity. 

(c) A nation recognized by the executive 
power of the United States or a department, 
agency, or officer of such nation. 

(d) A public entity in a nation recognized 
by the executive power of the United States 
or a department, agency, or officer of such 
public entity. 

(e) A court of admiralty or maritime ju- 
risdiction. 

(f) A notary public within any state of the 
United States. 

1453. A signature is presumed to be gen- 
uine and authorized if it purports to be the 
signature, affixed in his official capacity, of: 

(a) A public employee of the United States. 

(b) A public employee of any public entity 
in the United States. 

(c) A notary public within any state of the 
United States. 

1454. A signature is presumed to be gen- 
uine and authorized if it purports to be the 
signature, affixed in his official capacity, of 
an officer, or deputy of an officer, of a nation 
or public entity in a nation recognized by the 
executive power of the United States and the 
writing to which the signature is affixed is 
accompanied by a final statement certifying 
the genuineness of the signature and the of- 
ficial position of (a) the person who executed 
the writing or (b) any foreign official who 
has certified either the genuineness of the 
signature and official position of the person 
executing the writing or the genuineness of 
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the signature and official position of anoth- 
er foreign official who has executed a simi- 
lar certificate in a chain of such certificates 
beginning with a certificate of the genuine- 
ness of the signature and official position of 
the person executing the writing. The final 
statement may be made only by a secretary 
of an embassy or legation, consul general, 
consul, vice consul, consular agent, or oth- 
er officer in the foreign service of the United 
States stationed in the nation, authenticated 
by the seal of his office. 

CHAPTER 2. SECONDARY 
EVIDENCE OF WRITINGS 

Article 1. Proof of the Content 
of a Writing 

1520. The content of a writing may be 
proved by an otherwise admissible original. 

1521. (a) The content of a writing may be 
proved by otherwise admissible secondary 
evidence. The court shall exclude secondary 
evidence of the content of writing if the court 
determines either of the following: 

(1) A genuine dispute exists concerning 
material terms of the writing and justice re- 
quires the exclusion. 

(2) Admission of the secondary evidence 
would be unfair. 

(b) Nothing in this section makes admis- 
sible oral testimony to prove the content of a 
writing if the testimony is inadmissible un- 
der Section 1523 (oral testimony of the con- 
tent of a writing). 

(c) Nothing in this section excuses compli- 
ance with Section 1401 (authentication). 

(d) This section shall be known as the 
"Secondary Evidence Rule." 

1522. (a) In addition to the grounds for 
exclusion authorized by Section 1521, in a 
criminal action the court shall exclude sec- 
ondary evidence of the content of a writing 
if the court determines that the original is 
in the proponent's possession, custody, or 
control, and the proponent has not made the 
original reasonably available for inspection 
at or before trial. This section does not apply 
to any of the following: 

(1) A duplicate as defined in Section 260. 

(2) A writing that is not closely related to 
the controlling issues in the action. 

(3) A copy of a writing in the custody of a 
public entity. 

(4) A copy of a writing that is recorded in 
the public records, if the record or a certified 
copy of it is made evidence of the writing by 
statute. 

(b) In a criminal action, a request to ex- 
clude secondary evidence of the content of a 
writing, under this section or any other law, 
shall not be made in the presence of the jury. 

1523. (a) Except as otherwise provided by 
statute, oral testimony is not admissible to 
prove the content of a writing. 

(b) Oral testimony of the content of a writ- 



ing is not made inadmissible by subdivision 
(a) if the proponent does not have possession 
or control of a copy of the writing and the 
original is lost or has been destroyed without 
fraudulent intent on the part of the propo- 
nent of the evidence. 

(c) Oral testimony of the content of a writ- 
ing is not made inadmissible by subdivision 
(a) if the proponent does not have possession 
or control of the original or a copy of the writ- 
ing and either of the following conditions is 
satisfied: 

(1) Neither the writing nor a copy of the 
writing was reasonably procurable by the 
proponent by use of the court's process or by 
other available means. 

(2) The writing is not closely related to 
the controlling issues and it would be inex- 
pedient to require its production. 

(d) Oral testimony of the content of a writ- 
ing is not made inadmissible by subdivision 
(a) if the writing consists of numerous ac- 
counts or other writings that cannot be ex- 
amined in court without great loss of time, 
and the evidence sought from them is only 
the general result of the whole. 

Article 2. Official Writings and 
Recorded Writings 

1530. (a) A purported copy of a writing in 
the custody of a public entity, or of an entry 
in such a writing, is prima facie evidence of 
the existence and content of such writing or 
entry if: 

(1) The copy purports to be published by 
the authority of the nation or state, or public 
entity therein in which the writing is kept; 

(2) The office in which the writing is kept 
is within the United States or within the 
Panama Canal Zone, the Trust Territory of 
the Pacific Islands, or the Ryukyu Islands, 
and the copy is attested or certified as a cor- 
rect copy of the writing or entry by a public 
employee, or a deputy of a public employee, 
having the legal custody of the writing; or 

(3) The office in which the writing is kept 
is not within the United States or any oth- 
er place described in paragraph (2) and the 
copy is attested as a correct copy of the writ- 
ing or entry by a person having authority 
to make attestation. The attestation must 
be accompanied by a final statement certi- 
fying the genuineness of the signature and 
the official position of (i) the person who at- 
tested the copy as a correct copy or (ii) any 
foreign official who has certified either the 
genuineness of the signature and official 
position of the person attesting the copy or 
the genuineness of the signature and official 
position of another foreign official who has 
executed a similar certificate in a chain of 
such certificates beginning with a certificate 
of the genuineness of the signature and offi- 
cial position of the person attesting the copy. 
Except as provided in the next sentence, the 
final statement may be made only by a sec- 
retary of an embassy or legation, consul gen- 
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eral, consul, vice consul, or consular agent 
of the United States, or a diplomatic or con- 
sular official of the foreign country assigned 
or accredited to the United States. Prior to 
January 1, 1971, the final statement may 
also be made by a secretary of an embassy or 
legation, consul general, consul, vice consul, 
consular agent, or other officer in the foreign 
service of the United States stationed in the 
nation in which the writing is kept, authen- 
ticated by the seal of his office. If reasonable 
opportunity has been given to all parties to 
investigate the authenticity and accuracy of 
the documents, the court may, for good cause 
shown, (i) admit an attested copy without 
the final statement or (ii) permit the writing 
or entry in foreign custody to be evidenced 
by an attested summary with or without a 
final statement. 

(b) The presumptions established by this 
section are presumptions affecting the bur- 
den of producing evidence. 

1531. For the purpose of evidence, when- 
ever a copy of a writing is attested or certi- 
fied, the attestation or certificate must state 
in substance that the copy is a correct copy 
of the original, or of a specified part thereof, 
as the case may be. 

1532. (a) The official record of a writing 
is prima facie evidence of the existence and 
content of the original recorded writing if: 

(1) The record is in fact a record of an of- 
fice of a public entity; and 

(2) A statute authorized such a writing to 
be recorded in that office. 

(b) The presumption established by this 
section is a presumption affecting the bur- 
den of producing evidence. 

Article 3. Photographic Copies 
and Printed Representations of 
Writings 

1550. A non- erasable optical image re- 
production provided that additions, dele- 
tions, or changes to the original document 
are not permitted by the technology, a pho- 
to static, microfilm, micro card, miniature 
photographic, or other photographic copy 
or reproduction, or an enlargement thereof, 
of a writing is as admissible as the writing 
itself if the copy or reproduction was made 
and preserved as a part of the records of a 
business (as defined by Section 1270) in the 
regular course of that business. The intro- 
duction of the copy, reproduction, or enlarge- 
ment does not preclude admission of the 
original writing if it is still in existence. A 
court may require the introduction of a hard 
copy printout of the document. 

1550. (a) If made and preserved as a part 
of the records of a business, as defined in 
Section 1270, in the regular course of that 
business, the following types of evidence of 
a writing are as admissible as the writing 
itself: 

(1) A non-erasable optical image repro- 
duction or any other reproduction of a pub- 
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lie record by a trusted system, as defined in 
Section 12168.7 of the Government Code, if 
additions, deletions, or changes to the origi- 
nal document are not permitted by the tech- 
nology. 

(2) A photo static copy or reproduction. 

(3) A microfilm, micro card, or miniature 
photographic copy, reprint, or enlargement. 

(4) Any other photographic copy or repro- 
duction, or an enlargement thereof. 

(b) The introduction of evidence of a writ- 
ing pursuant to subdivision (a) does not pre- 
clude admission of the original writing if it 
is still in existence. A court may require the 
introduction of a hard copy printout of the 
document. 

1550.1. Reproductions of files, records, 
writings, photographs, fingerprints or oth- 
er instruments in the official custody of a 
criminal justice agency that were micro 
photographed or otherwise reproduced in a 
manner that conforms with the provisions of 
Section 11106.1, 11106.2, or 11106.3 of the 
Penal Code shall be admissible to the same 
extent and under the same circumstances as 
the original file, record, writing or other in- 
strument would be admissible. 

1551. A print, whether enlarged or not, 
from a photographic film (including a photo- 
graphic plate, micro photographic film, pho- 
to static negative, or similar reproduction) 
of an original writing destroyed or lost after 
such film was taken or a reproduction from 
an electronic recording of video images on 
magnetic surfaces is admissible as the origi- 
nal writing itself if, at the time of the taking 
of such film or electronic recording, the per- 
son under whose direction and control it was 
taken attached thereto, or to the sealed con- 
tainer in which it was placed and has been 
kept, or incorporated in the film or electronic 
recording, a certification complying with the 
provisions of Section 1531 and stating the 
date on which, and the fact that, it was so 
taken under his direction and control. 

1552. (a) A printed representation of com- 
puter information or a computer program is 
presumed to be an accurate representation 
of the computer information or computer 
program that it purports to represent. This 
presumption is a presumption affecting the 
burden of producing evidence. If a party to 
an action introduces evidence that a print- 
ed representation of computer information 
or computer program is inaccurate or un- 
reliable, the party introducing the printed 
representation into evidence has the burden 
of proving, by a preponderance of evidence, 
that the printed representation is an ac- 
curate representation of the existence and 
content of the computer information or com- 
puter program that it purports to represent. 

(b) Subdivision (a) applies to the printed 
representation of computer- generated infor- 
mation stored by an automated traffic en- 
forcement system. 

(c) Subdivision (a) shall not apply to com- 



puter-generated official records certified in 
accordance with Section 452.5 or 1530. 
1553. (a) A printed representation of im- 
ages stored on a video or digital medium is 
presumed to be an accurate representation 
of the images it purports to represent. This 
presumption is a presumption affecting the 
burden of producing evidence. If a party to 
an action introduces evidence that a printed 
representation of images stored on a video or 
digital medium is inaccurate or unreliable, 
the party introducing the printed represen- 
tation into evidence has the burden of prov- 
ing, by a preponderance of evidence, that the 
printed representation is an accurate repre- 
sentation of the existence and content of the 
images that it purports to represent. 

(b) Subdivision (a) applies to the printed 
representation of video or photographic im- 
ages stored by an automated traffic enforce- 
ment system. 

Article 4. Production of 
Business Records 

1560. (a) As used in this article: 

(1) "Business" includes every kind of busi- 
ness described in Section 1270. 

(2) "Record" includes every kind of record 
maintained by a business. 

(b) Except as provided in Section 1564, 
when a subpoena duces tecum is served 
upon the custodian of records or other qual- 
ified witness of a business in an action in 
which the business is neither a party nor the 
place where any cause of action is alleged to 
have arisen, and the subpoena requires the 
production of all or any part of the records 
of the business, it is sufficient compliance 
therewith if the custodian or other qualified 
witness delivers by mail or otherwise a true, 
legible, and durable copy of all of the records 
described in the subpoena to the clerk of the 
court or to another person described in sub- 
division (d) of Section 2026.010 of the Code 
of Civil Procedure, together with the affida- 
vit described in Section 1561, within one of 
the following time periods: 

(1) In any criminal action, five days after 
the receipt of the subpoena. 

(2) In any civil action, within 15 days af- 
ter the receipt of the subpoena. 

(3) Within the time agreed upon by the 
party who served the subpoena and the cus- 
todian or other qualified witness. 

(c) The copy of the records shall be sepa- 
rately enclosed in an inner envelope or wrap- 
per, sealed, with the title and number of the 
action, name of witness, and date of sub- 
poena clearly inscribed thereon; the sealed 
envelope or wrapper shall then be enclosed 
in an outer envelope or wrapper, sealed, and 
directed as follows: 

(1) If the subpoena directs attendance in 
court, to the clerk of the court. 

(2) If the subpoena directs attendance at 
a deposition, to the officer before whom the 
deposition is to be taken, at the place desig- 



nated in the subpoena for the taking of the 
deposition or at the officer's place of business. 

(3) In other cases, to the officer, body, or 
tribunal conducting the hearing, at a like 
address. 

(d) Unless the parties to the proceeding 
otherwise agree, or unless the sealed en- 
velope or wrapper is returned to a witness 
who is to appear personally, the copy of the 
records shall remain sealed and shall be 
opened only at the time of trial, deposition, 
or other hearing, upon the direction of the 
judge, officer, body, or tribunal conducting 
the proceeding, in the presence of all parties 
who have appeared in person or by counsel 
at the trial, deposition, or hearing. Records 
that are original documents and that are not 
introduced in evidence or required as part of 
the record shall be returned to the person or 
entity from whom received. Records that are 
copies may be destroyed. 

(e) As an alternative to the procedures 
described in subdivisions (b), (c), and (d), the 
subpoenaing party in a civil action may di- 
rect the witness to make the records avail- 
able for inspection or copying by the party's 
attorney, the attorney's representative, or 
deposition officer as described in Section 
2020.420 of the Code of Civil Procedure, 
at the witness' business address under rea- 
sonable conditions during normal business 
hours. Normal business hours, as used in 
this subdivision, means those hours that the 
business of the witness is normally open for 
business to the public. When provided with 
at least five business days' advance notice by 
the party's attorney, attorney's representa- 
tive, or deposition officer, the witness shall 
designate a time period of not less than six 
continuous hours on a date certain for copy- 
ing of records subject to the subpoena by the 
party's attorney, attorney's representative, 
or deposition officer. It shall be the respon- 
sibility of the attorney's representative to 
deliver any copy of the records as directed 
in the subpoena. Disobedience to the depo- 
sition subpoena issued pursuant to this sub- 
division is punishable as provided in Section 
2020.240 of the Code of Civil Procedure. 

1561. (a) The records shall be accompa- 
nied by the affidavit of the custodian or oth- 
er qualified witness, stating in substance 
each of the following: 

(1) The affiant is the duly authorized cus- 
todian of the records or other qualified wit- 
ness and has authority to certify the records. 

(2) The copy is a true copy of all the records 
described in the subpoena duces tecum, or 
pursuant to subdivision (e) of Section 1560 
the records were delivered to the attorney, 
the attorney's representative, or deposition 
officer for copying at the custodian's or wit- 
ness' place of business, as the case may be. 

(3) The records were prepared by the per- 
sonnel of the business in the ordinary course 
of business at or near the time of the act, 
condition, or event. 
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(4) The identity of the records. 

(5) A description of the mode of prepara- 
tion of the records. 

(b) If the business has none of the records 
described, or only part thereof, the custodi- 
an or other qualified witness shall so state 
in the affidavit, and deliver the affidavit and 
those records that are available in one of the 
manners provided in Section 1560. 

(c) Where the records described in the 
subpoena were delivered to the attorney or 
his or her representative or deposition offi- 
cer for copying at the custodian's or witness' 
place of business, in addition to the affidavit 
required by subdivision (a), the records shall 
be accompanied by an affidavit by the attor- 
ney or his or her representative or deposition 
officer stating that the copy is a true copy of 
all the records delivered to the attorney or 
his or her representative or deposition officer 
for copying. 

1562. If the original records would be ad- 
missible in evidence if the custodian or other 
qualified witness had been present and tes- 
tified to the matters stated in the affidavit, 
and if the requirements of Section 1271 have 
been met, the copy of the records is admissi- 
ble in evidence. The affidavit is admissible 
as evidence of the matters stated therein 
pursuant to Section 1561 and the matters 
so stated are presumed true. When more 
than one person has knowledge of the facts, 
more than one affidavit may be made. The 
presumption established by this section is a 
presumption affecting the burden of produc- 
ing evidence. 

1563. (a) This article shall not be inter- 
preted to require tender or payment of more 
than one witness fee and one mileage fee or 
other charge, to a witness or witness' busi- 
ness, unless there is an agreement to the 
contrary between the witness and the re- 
questing party. 

(b) All reasonable costs incurred in a civ- 
il proceeding by any witness which is not a 
party with respect to the production of all or 
any part of business records the production 
of which is requested pursuant to a subpoe- 
na duces tecum may be charged against the 
party serving the subpoena duces tecum. 

(1) "Reasonable cost," as used in this sec- 
tion, shall include, but not be limited to, the 
following specific costs: ten cents ($0.10) per 
page for standard reproduction of documents 
of a size 8 1/2 by 14 inches or less; twenty 
cents ($0.20) per page for copying of docu- 
ments from microfilm; actual costs for the 
reproduction of oversize documents or the 
reproduction of documents requiring spe- 
cial processing which are made in response 
to a subpoena; reasonable clerical costs in- 
curred in locating and making the records 
available to be billed at the maximum rate 
of twenty-four dollars ($24) per hour per per- 
son, computed on the basis of six dollars ($6) 
per quarter hour or fraction thereof; actual 
postage charges; and the actual cost, if any, 
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charged to the witness by a third person for 
the retrieval and return of records held off- 
site by that third person. 

(2) The requesting party, or the request- 
ing party's deposition officer, shall not be 
required to pay those costs or any estimate 
thereof prior to the time the records are 
available for delivery pursuant to the sub- 
poena, but the witness may demand payment 
of costs pursuant to this section simultane- 
ous with actual delivery of the subpoenaed 
records, and until payment is made, is under 
no obligation to deliver the records. 

(3) The witness shall submit an itemized 
statement for the costs to the requesting 
party, or the requesting party's deposition 
officer, setting forth the reproduction and 
clerical costs incurred by the witness. Should 
the costs exceed those authorized in para- 
graph (1), or the witness refuses to produce 
an itemized statement of costs as required 
by paragraph (3), upon demand by the re- 
questing party, or the requesting party's 
deposition officer, the witness shall furnish 
a statement setting forth the actions taken 
by the witness in justification of the costs. 

(4) The requesting party may petition the 
court in which the action is pending to re- 
cover from the witness all or a part of the 
costs paid to the witness, or to reduce all or 
a part of the costs charged by the witness, 
pursuant to this subdivision, on the grounds 
that those costs were excessive. Upon the fil- 
ing of the petition the court shall issue an 
order to show cause and from the time the 
order is served on the witness the court has 
jurisdiction over the witness. The court may 
hear testimony on the order to show cause 
and if it finds that the costs demanded and 
collected, or charged but not collected, ex- 
ceed the amount authorized by this subdivi- 
sion, it shall order the witness to remit to the 
requesting party, or reduce its charge to the 
requesting party by an amount equal to, the 
amount of the excess. In the event that the 
court finds the costs excessive and charged 
in bad faith by the witness, the court shall 
order the witness to remit the full amount 
of the costs demanded and collected, or ex- 
cuse the requesting party from any payment 
of costs charged but not collected, and the 
court shall also order the witness to pay 
the requesting party the amount of the rea- 
sonable expenses incurred in obtaining the 
order including attorney's fees. If the court 
finds the costs were not excessive, the court 
shall order the requesting party to pay the 
witness the amount of the reasonable ex- 
penses incurred in defending the petition, 
including attorney's fees. 

(5) If a subpoena is served to compel the 
production of business records and is subse- 
quently withdrawn, or is quashed, modified 
or limited on a motion made other than by 
the witness, the witness shall be entitled to 
reimbursement pursuant to paragraph (1) 
for all costs incurred in compliance with the 
subpoena to the time that the requesting 



party has notified the witness that the sub- 
poena has been withdrawn or quashed, mod- 
ified or limited. In the event the subpoena is 
withdrawn or quashed, if those costs are not 
paid within 30 days after demand therefor, 
the witness may file a motion in the court in 
which the action is pending for an order re- 
quiring payment, and the court shall award 
the payment of expenses and attorney's fees 
in the manner set forth in paragraph (4). 

(6) Where the records are delivered to the 
attorney, the attorney's representative, or 
the deposition officer for inspection or pho- 
tocopying at the witness' place of business, 
the only fee for complying with the subpoena 
shall not exceed fifteen dollars ($15), plus 
the actual cost, if any, charged to the witness 
by a third person for retrieval and return of 
records held offsite by that third person. If 
the records are retrieved from microfilm, the 
reasonable cost, as defined in paragraph (1), 
shall also apply. 

(c) When the personal attendance of the 
custodian of a record or other qualified wit- 
ness is required pursuant to Section 1564, 
in a civil proceeding, he or she shall be en- 
titled to the same witness fees and mileage 
permitted in a case where the subpoena 
requires the witness to attend and testify 
before a court in which the action or proceed- 
ing is pending and to any additional costs in- 
curred as provided by subdivision (b). 

1564. The personal attendance of the 
custodian or other qualified witness and 
the production of the original records is not 
required unless, at the discretion of the re- 
questing party, the subpoena duces tecum 
contains a clause which reads: 

"The personal attendance of the custodian 
or other qualified witness and the produc- 
tion of the original records are required by 
this subpoena. The procedure authorized 
pursuant to subdivision (b) of Section 1560, 
and Sections 1561 and 1562, of the Evidence 
Code will not be deemed sufficient compli- 
ance with this subpoena." 

1565. If more than one subpoena duces te- 
cum is served upon the custodian of records 
or other qualified witness and the personal 
attendance of the custodian or other quali- 
fied witness is required pursuant to Section 
1564, the witness shall be deemed to be the 
witness of the party serving the first such 
subpoena duces tecum. 

1566. This article applies in any proceed- 
ing in which testimony can be compelled. 

1567. A completed form described in 
Section 3664 of the Family Code for income 
and benefit information provided by the em- 
ployer may be admissible in a proceeding for 
modification or termination of an order for 
child, family, or spousal support if both of 
the following requirements are met: 

(a) The completed form complies with 
Sections 1561 and 1562. 

(b) A copy of the completed form and 
notice was served on the employee named 



therein pursuant to Section 3664 of the 
Family Code. 

CHAPTER 3. OFFICIAL 
WRITINGS AFFECTING 
PROPERTY 

1600. (a) The record of an instrument or 
other document purporting to establish or 
affect an interest in property is prima facie 
evidence of the existence and content of the 
original recorded document and its execu- 
tion and delivery by each person by whom it 
purports to have been executed if: 

(1) The record is in fact a record of an of- 
fice of a public entity; and 

(2) A statute authorized such a document 
to be recorded in that office. 

(b) The presumption established by this 
section is a presumption affecting the bur- 
den of proof. 

1601. (a) Subject to subdivisions (b) and 
(c), when in any action it is desired to prove 
the contents of the official record of any writ- 
ing lost or destroyed by conflagration or oth- 
er public calamity, after proof of such loss or 
destruction, the following may, without fur- 
ther proof, be admitted in evidence to prove 
the contents of such record: 

(1) Any abstract of title made and issued 
and certified as correct prior to such loss or 
destruction, and purporting to have been 
prepared and made in the ordinary course of 
business by any person engaged in the busi- 
ness of preparing and making abstracts of 
title prior to such loss or destruction; or 

(2) Any abstract of title, or of any in- 
strument affecting title, made, issued, and 
certified as correct by any person engaged 
in the business of insuring titles or issuing 
abstracts of title to real estate, whether the 
same was made, issued, or certified before or 
after such loss or destruction and whether 
the same was made from the original re- 
cords or from abstract and notes, or either, 
taken from such records in the preparation 
and up keeping of its plant in the ordinary 
course of its business. 

(b) No proof of the loss of the original 
writing is required other than the fact that 
the original is not known to the party desir- 
ing to prove its contents to be in existence. 

(c) Any party desiring to use evidence 
admissible under this section shall give rea- 
sonable notice in writing to all other parties 
to the action who have appeared therein, of 
his intention to use such evidence at the trial 
of the action, and shall give all such other 
parties a reasonable opportunity to inspect 
the evidence, and also the abstracts, memo- 
randa, or notes from which it was compiled, 
and to take copies thereof. 

1603. A deed of conveyance of real prop- 
erty, purporting to have been executed by a 
proper officer in pursuance of legal process 
of any of the courts of record of this state, 
acknowledged and recorded in the office of 
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the recorder of the county wherein the real 
property therein described is situated, or 
the record of such deed, or a certified copy 
of such record, is prima facie evidence that 
the property or interest therein described 
was thereby conveyed to the grantee named 
in such deed. The presumption established 
by this section is a presumption affecting the 
burden of proof. 

1604. A certificate of purchase, or of lo- 
cation, of any lands in this state, issued or 
made in pursuance of any law of the United 
States or of this state, is prima facie evidence 
that the holder or assignee of such certificate 
is the owner of the land described therein; 
but this evidence may be overcome by proof 
that, at the time of the location, or time of fil- 
ing a preemption claim on which the certifi- 
cate may have been issued, the land was in 
the adverse possession of the adverse party, 
or those under whom he claims, or that the 
adverse party is holding the land for mining 
purposes. 

1605. Duplicate copies and authenticat- 
ed translations of original Spanish title 
papers relating to land claims in this state, 
derived from the Spanish or Mexican gov- 
ernments, prepared under the supervision 
of the Keeper of Archives, authenticated by 
the Surveyor- General or his successor and 
by the Keeper of Archives, and filed with a 
county recorder, in accordance with Chapter 
281 of the Statutes of 1865-66, are admissi- 
ble as evidence with like force and effect as 
the originals and without proving the execu- 
tion of such originals. 
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